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DEPARTMENT  OF  THE  INTERIOR  AND  RELAT- 
ED AGENCIES  APPROPRIATIONS  FOR  FIS- 
CAL YEAR  1997 


WEDNESDAY,  APRIL  17,  1996 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 
The  subcommittee  met  at  9:36  a.m.,  in  room  SD-134,  Dirksen 
Senate  Office  Building,  Hon.  Slade  Gorton  (chairman)  presiding. 
Present:  Senators  Gorton,  Stevens,  Burns,  and  Reid. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

statement  of  ada  e.  deer,  assistant  secretary,  indian  af- 
FAIRS 

ACCOMPANIED  BY: 

OSCAR    W.    MUELLER,    JR.,    DIRECTOR,    FACILITIES    TRANSITION 

PROJECT  STAFF 
MARY  ANN  LAWLER,  DIRECTOR,  OFFICE  OF  BUDGET 
HILDA  A.  MANUEL,  DEPUTY  COMMISSIONER  OF  INDIAN  AFFAIRS 
JOANN  SEBASTIAN  MORRIS,  DIRECTOR,  OFFICE  OF  INDIAN  EDU- 
CATION PROGRAMS 
DEBORAH  MADDOX,  DIRECTOR,  TRIBAL  SERVICES 
TERRY  VIRDEN,  ACTING  DIRECTOR,  TRUST  RESPONSIBILITIES 
JAMES   H.   McDIVITT,   CHIEF,   DIVISION   OF   PROGRAM   DEVELOP- 
MENT AND  IMPLEMENTATION 
LINDA  RICHARDSON,  DIRECTOR,  OFFICE  OF  AUDIT  AND  EVALUA- 
TION 
BILL  SINCLAIR,  DIRECTOR,  OFFICE  OF  SELF-GOVERNANCE 
HAROLD   A.   MONTEAU,    CHAIRMAN,    NATIONAL   INDIAN   GAMING 

COMMISSION 
THOMAS  FOLEY,  ASSOCIATE  COMMISSIONER 
PHILIP  HOGEN,  ASSOCIATE  COMMISSIONER 

TOM  ACEVEDO,  SPECIAL  ASSISTANT  FOR  CONGRESSIONAL  AND 
INTERGOVERNMENTAL  AFFAIRS,  ACTING  EXECUTIVE  DIREC- 
TOR, NIGC 

BUDGET  REQUEST 

Senator  GORTON.  Good  morning.  This  is  the  time  scheduled  for 
the  Subcommittee  of  the  Department  of  the  Interior  and  Related 
Agencies  to  hear  testimonies  regarding  the  1997  budget  request  for 
the  Bureau  of  Indian  Affairs  and  the  National  Indian  Gaming 
Commission  within  the  Interior  Department. 

(1) 


Testimony  on  the  Office  of  the  Special  Trustee  for  American  Indi- 
ans will  be  heard  in  conjunction  with  that  of  the  Secretary  of  the 
Interior  himself. 

Testifying  this  morning  on  behalf  of  the  Bureau  will  be  Assistant 
Secretary  of  Indian  Affairs  Ada  Deer.  Others  accompanying  Ms. 
Deer  this  morning  include  the  Deputy  Commissioner  for  the  Bu- 
reau of  Indian  Affairs,  the  chairman  of  the  National  Indian  Gam- 
ing Commission  and  others. 

We  will  begin  with  the  Bureau  of  Indian  Affairs  and  then  pro- 
ceed to  the  Indian  Gaming  Commission.  Since  members  of  the  sub- 
committee may  have  questions  on  both  programs,  we  will  ask  that 
all  the  witnesses  remain  at  the  table  for  the  duration  of  the  hear- 
ing. And  I  am  sure  you  will  be  pleased  to  do  that. 

For  funds  subject  to  annual  appropriation,  the  fiscal  year  1997 
budget  request  for  the  Bureau  of  Indian  Affairs  totals 
$1,782,490,000. 

This  represents  an  increase  of  about  $211  million  above  the  fiscal 
year  1996  conference  agreement  and  an  increase  of  almost  $50  mil- 
lion above  the  fiscal  year  1995  level. 

Within  the  "Operation  of  Indian  Programs"  account,  approxi- 
mately $1,579  billion  has  been  requested,  an  increase  of  about  $195 
million  above  the  1996  conference  level  and  $58  million  above  the 
1995  enacted  level.  Within  this  amount,  the  request  for  education 
programs  increases  by  $44  million  or  about  10  percent. 

For  the  construction  account,  the  budget  reflects  an  increase  of 
$22  million  above  the  1996  conference  level,  associated  with  in- 
creased funding  to  complete  school  projects,  to  continue  irrigation 
construction  projects,  construct  additional  detention  facilities,  and 
provide  better  construction  management. 

The  request  includes  $18  million  for  new  school  construction.  The 
requested  funding  will  provide  an  additional  $4  million  to  complete 
construction  of  the  Chief  Leschi  Indian  School  complex  and  an  ad- 
ditional $14  million  to  complete  the  construction  requirements  of 
the  Many  Farms  School. 

For  the  Indian  land  and  water  claims  settlements  and  mis- 
cellaneous payments  to  Indian  appropriations  accounts,  the  budget 
totals  $75  milhon,  including  all  but  $1  milHon  of  that  for  separate 
funding  dedicated  to  developing  and  implementing  Indian  water 
and  land  settlements.  This  is  a  decrease  of  $4  million  below  the 
current  level. 

Included  in  the  settlement  fund  is  $25  million  for  the  Ute  Indian 
rights  settlements;  $15  plus  million  for  the  Northern  Cheyenne  set- 
tlement; $8  million  for  the  Fallon  water  rights  settlement;  $12  mil- 
lion for  the  Pyramid  Lake  water  rights  settlement;  $8  million  for 
the  Catawba  claims  settlement;  and  $6  million  for  the  settlement 
of  claims  by  the  Torres-Martinez  Band  of  Cahuilla  Mission  Indians 
that  is  expected  to  be  completed  before  the  end  of  fiscal  year  1996. 

On  a  personal  matter,  the  committee  notes  that  Oscar  Mueller, 
the  Director  of  the  Office  of  Construction  Management,  is  retiring 
at  the  end  of  this  month  after  more  than  40  years  of  service  to  the 
Federal  Government. 

More  than  30  of  these  years  of  service  have  been  in  programs  of 
the  Department  of  the  Interior,  including  service  in  the  U.S.  Geo- 
logical Survey  and  the  Office  of  the  Secretary. 


Most  recently,  as  Director  of  the  Office  Construction  Manage- 
ment, he  has  assisted  this  committee  on  construction-related  issues 
involving  both  the  BIA  and  the  National  Park  Service. 

Mr.  Mueller  has  received  numerous  awards,  including  the  Presi- 
dential Meritorious  Rank  Award  and  both  of  the  most  prestigious 
awards  given  by  the  Department  of  the  Interior,  the  Meritorious 
Service  Award  and  the  Distinguished  Service  Award. 

He  has  received  recognition  for  his  work  on  a  wide  variety  of 
management  and  reorganization  issues  affecting  the  Department, 
as  well  as  for  his  efforts  and  studies  of  concessions  management  in 
the  National  Park  Service  and  the  other  land  management  agen- 
cies. 

We  wish  Mr.  Mueller  well  in  his  retirement  and  will  miss  the  as- 
sistance he  has  provided  the  committee. 

Mr.  Mueller,  would  you  stand  up  and  let  people  see  you?  We  do 
want  to  provide  that  recognition.  [Applause.] 

The  prepared  statements  of  the  witnesses  will  be  placed  in  the 
record  in  their  entirety.  In  the  interest  of  time,  I  would  like  you 
to  make  a  few  summary  remarks  so  that  we  can  proceed. 

As  I  indicated,  we  will  begin  with  the  Bureau  of  Indian  Affairs 
and  Ms.  Deer.  But  now  we  do  have  Senator  Stevens  here,  and  I  un- 
derstand he  has  a  conflict.  So  I  am  going  to  let  him  say  whatever 
he  would  like  to  say. 

Senator  Stevens.  No;  I  just  came  to  listen.  Thank  you  very 
much. 

Senator  GrORTON.  Senator  Bums. 

PREPARED  STATEMENT  OF  SENATOR  CONRAD  BURNS 

Senator  BURNS.  Well,  Mr.  Chairman,  I  have  a  statement  that  I 
would  like  to  just  put  in  the  record,  if  there  is  no  objection. 
[The  statement  follows:] 

Prepared  Statement  of  Senator  Conrad  Burns 

Thank  you,  Mr.  Chairman,  for  calUng  this  hearing  on  the  budget  requests  of  the 
Bureau  of  Indian  Affairs  and  the  National  Indian  Gaming  Commission.  I  would  also 
like  to  welcome  the  panel  before  us  today. 

Mr.  Chairman,  you  as  well  as  the  members  of  the  panel  before  us  are  well  aware 
of  the  importance  this  hearing  always  holds  for  the  people  of  the  state  of  Montana. 
We  may  not  have  the  largest  population  of  Indians  or  the  most  reservation  land  in 
the  nation.  The  importance  of  the  Montana  Indian  tribes  in  my  state  is  extremely 
important.  The  focus  on  this  is  brought  clearly  to  the  attention  of  all  in  the  state 
and  within  this  government  by  actions  that  have  been  proposed  and  taken  within 
Montana  during  the  past  year.  Many  of  these  actions  are  due  to  the  continuing  re- 
luctance of  the  present  administration  to  sign  a  bill  that  has  been  agreed  to  by  Con- 
gress that  would  fund  the  Department  of  the  Interior,  and  as  such,  the  Bureau  of 
Indian  Affairs. 

It  was  during  calendar  year  1995,  and  even  through  the  first  part  of  1996  that 
the  tribes  in  Montana  have  felt  the  pinch  of  reduced  funding  because  of  the  Presi- 
dential veto  of  this  subcommittee  bill.  Many  new  proposals  have  been  laid  on  the 
table  which  affect  the  nontribal  members  who  live  on  reservations  in  Montana.  We 
have  heard  of  various  measures  proposed  by  many  tribes  to  raise  dollars  to  main- 
tain and  develop  projects  that  have  felt  the  budget  crunch. 

All  Americans  are  feeling  the  effects  of  the  cuts  necessary  to  balance  our  federal 
budget.  The  tribes  in  Montana  are  no  different  from  any  other  group  in  the  nation. 
They  see  the  need  for  the  cuts  and  are  aware  that  they  will  feel  the  impact  as  well. 
They  want  to  see  that  they  can  offer  a  better  America  to  their  children  in  the  same 
way  that  we  all  do.  They  are,  however,  presently  unable  to  secure  the  funds  through 
other  sources  to  assist  their  tribes  and  their  children  in  building  a  better  future. 
Since  arriving  in  the  Senate,  I  have  fought  to  find  means  of  assisting  tribes  in  the 


development  of  programs  that  will  aid  members  in  moving  into  the  new  world  we 
all  face  each  and  every  day.  I  continued  this  fight  last  year,  working  with  members 
of  this  committee  to  find  funding  for  many  BIA  projects. 

I  am  however,  still  very  leery  of  the  manner  in  which  the  Bureau  handles  the 
funds  that  we  appropriate  to  them  every  year.  I  feel  that,  although  some  progress 
may  have  been  made  there  is  still  a  long  way  to  go  to  get  the  dollars  to  the  tribes 
and  out  of  the  central  office  control.  I  am  aware  of  at  least  two  or  three  different 
proposals  that  are  being  developed  outside  the  federal  government  to  address  the 
accounting  procedures  within  the  Bureau.  This  I  feel  should  be  a  priority  with  the 
Department  and  the  Bureau  in  the  coming  year. 

I  join  with  my  tribal  members  in  the  state  of  Montana  in  questioning  the  wisdom 
of  the  continual  downsizing  in  the  local  offices  to  meet  the  requirements  established 
by  the  current  administration.  Numerous  alternatives  have  been  offered  by  the  indi- 
vidual tribes  to  address  the  situations  as  they  relate  to  the  reductions  in  their  areas, 
and  I  have  been  told  that  many  of  these  have  fallen  on  deaf  ears.  This  is  not  the 
action  of  a  responsive  government  and  I  must  say  has  caused  a  great  deal  of  unrest 
among  the  tribes.  This  lack  of  addressing  the  local  concerns  has  placed  tribes  in  a 
position  that  has  caused  resentment  and  distrust  among  tribal  and  nontribal  mem- 
bers on  several  reservations  in  Montana. 

Mr.  Chairman,  I  could  continue  on  for  hours  on  the  problems  that  face  the  tribes 
in  our  states,  but  I  feel  it  more  important  today  to  hear  the  testimony  of  the  wit- 
nesses before  us.  I  look  forward  to  hearing  their  testimony  and  listening  to  how  they 
seek  to  address  the  concerns  of  the  tribes  and  the  taxpayers  in  this  country. 

Thank  you,  Mr.  Chairman. 

SUMMARY  STATEMENT  OF  HON.  ADA  E.  DEER 

Senator  (jORTON.  All  right,  Ms.  Deer,  it  is  all  yours. 

Ms.  Deer.  Thank  you.  Good  morning,  Mr.  Chairman,  and  Sen- 
ator Stevens,  members  of  the  committee.  I  first  would  like  to  intro- 
duce the  people  I  have  with  me. 

Senator  GORTON.  Fine. 

Ms.  Deer.  Hilda  Manuel  is  the  Bureau's  Deputy  Commissioner. 

Ms.  Manuel.  Good  morning. 

Ms.  Deer.  Oscar  Mueller  is  the  Director  of  the  Facilities  Transi- 
tion Project,  formerly  the  Office  of  Construction  Management. 
Mary  Ann  Lawler  is  the  Director  of  the  Department's  Office  of 
Budget.  Joann  Sebastian  Morris  is  the  newly  appointed  Director  of 
Indian  Education  Programs. 

Deborah  Maddox  is  the  Director  of  Tribal  Services.  Terry  Virden 
is  the  Acting  Director  of  Trust  Responsibilities.  And  Jim  McDivitt 
is  the  Bureau's  budget  officer  and  Acting  Director  of  Management 
and  Administration. 

I  have  provided  a  complete  opening  statement  for  the  record,  and 
I  would  like  to  summarize  that  statement  at  this  time. 

A  year  ago  I  came  before  you  with  the  pleasure  of  presenting  the 
largest  budget  request  for  the  Bureau  of  Indian  Affairs  programs 
in  the  history  of  the  Federal  Government. 

I  was  pleased,  not  because  of  the  level  of  funding,  but  because 
it  represented  recognition  of  Indian  needs  and  agreements  between 
the  Federal  Government  and  the  tribes. 

The  budget  reflected  a  commitment  to  follow  through  on  treaty 
and  trust  obligations.  Much  has  happened  since  that  hearing.  Indi- 
ans and  Alaska  Native  people  suffered  along  with  the  employees 
through  12  continuing  resolutions  and  2  Government  shutdowns. 
Funding  was  uncertain  and  planning  beyond  day  to  day  was  impos- 
sible. 


As  a  result,  the  Federal  Government  failed  to  make  timely  gen- 
eral assistance  pajonents  to  the  neediest  families  in  the  midst  of 
a  severe  winter. 

While  the  Government  collected  receipts  from  the  sale  of  Indian 
oil  and  gas,  the  distribution  of  funds  to  tribes  and  individuals  was 
delayed  several  weeks. 

I  also  learned  that  BIA  makes  about  3,400  pajonents  weekly,  to- 
taling approximately  $23  million,  and  that  vendors  expect  payment 
for  goods  and  services  previously  delivered.  BIA  was  unable  to 
make  these  payments  during  the  shutdown,  leading  to  unavoidable 
situations,  such  as  the  release  of  nonfelon  inmates  after  detention 
centers  ran  out  of  food  and  heat. 

On  February  2,  1996,  the  BIA  executed  a  reduction  in  force  in 
order  to  live  within  the  fiscal  year  1996  budget  cuts.  After  having 
864  people  accept  buy  outs  and  not  filling  those  positions  as  re- 
quired by  law,  BIA  did  not  fill  another  nearly  1,000  vacant  posi- 
tions that  had  been  funded  during  fiscal  year  1995. 

Nonetheless,  BIA  still  either  reassigned,  downgraded,  or  sepa- 
rated nearly  700  people.  When  we  returned  to  work  on  the  follow- 
ing Monday  morning,  many  offices  were  dark,  and  some  phones 
went  unanswered. 

We  continue  to  have  people  that  will  require  additional  training 
before  they  can  fully  perform  in  their  reassigned  positions.  Indian 
country  will  experience  the  impact  of  this  action  for  some  time  to 
come. 

As  we  reorganize,  there  are  two  m3^hs  about  the  Bureau  I  would 
like  to  dispel.  One  myth  concerns  how  bureaucratic  BIA's  regula- 
tions and  directive  system  is.  The  other  myth  is  how  inefficient  the 
Bureau  is  in  using  funds  that  Congress  appropriates  for  Indian 
programs. 

The  first  myth  is  that  the  BIA  manual  has  87  volumes  and 
22,000  pages  or  some  variation  on  those  numbers.  The  truth  is  that 
there  are  43  parts  and  about  5,000  pages.  BIA  is  currently  revising 
and  further  reducing  its  manual. 

On  the  regulatory  front,  the  Bureau  will  revise  into  plain  English 
or  eliminate  nearly  600  pages  of  regulations  by  June  1,  1996. 

I  also  continue  to  hear  it  said  that  only  10  cents  on  the  $1  of  the 
funding  for  Indian  programs  makes  it  to  the  tribes.  Based  on  our 
fiscal  year  1995  annual  report,  nearly  one-half  of  each  $1  from  the 
funding  Congress  provides  for  operations  goes  directly  to  Public 
Law  93-638  contracts,  compacts,  and  grants.  Less  than  25  cents 
goes  for  payroll  and  benefits,  including  staff  that  work  directly  on 
Indian  reservation  programs.  This  is  not  including  funds  outside  of 
the  operating  account,  such  as  land  and  water  settlements  and  loan 
programs,  where  all  the  funds  go  to  Indian  programs. 

In  fiscal  year  1996,  BIA's  central  offices,  area  offices,  and  pooled 
overhead  accounts  make  up  a  little  more  than  9  cents  of  each  $1 
from  the  Appropriations  Committee.  It  is  far  closer  to  fact  that  90 
cents  of  each  $1  appropriated  goes  directly  for  tribal  benefit.  And 
this  has  been  true  for  years. 

The  Bureau  is  becoming  more  efficient.  We  have  improved  our  fi- 
nancial audit  performance,  reduced  material  weaknesses,  and  been 
more  responsive  in  providing  congressional  directives  in  a  timely 
fashion.  However,  the  fiscal  year  1996  reductions  and  appropria- 


tions  for  administration  were  severe.  If  I  make  but  one  point  with 
you  today,  it  must  be  that  significant  reductions  in  the  Bureau  of 
Indian  Affairs  request  will  come  at  the  expense  of  programs  that 
directly  affect  Indians  and  Alaska  Natives. 

BUDGET  OVERVIEW 

The  1997  budget  request  for  the  Bureau  of  Indian  Affairs  is 
$1.78  billion,  an  increase  of  $211  million  above  the  1996  conference 
level. 

The  1997  budget  restores  1996  reductions  to  tribal  programs  and 
stresses  the  resources  tribes  need  to  provide  basic  reservation  serv- 
ices and  programs  and  develop  strong  and  stable  governments,  en- 
sure accreditation  of  BIA  schools,  protect  tribe  natural  resources, 
address  critical  infrastructure  needs,  and  meet  the  Secretary's 
trust  responsibilities. 

The  combined  funding  level  for  central  and  area  office  activities 
and  related  support  services  totals  $144  million,  which  is  $28  mil- 
lion, or  16  percent  lower  than  the  comparable  amount  2  years  ago. 
As  I  said  earlier,  in  1997,  $9  of  every  $10  appropriated  to  the  Bu- 
reau's operating  account  will  be  provided  to  on-the-ground  pro- 
grams at  the  reservation  level, 

OPERATION  OF  INDIAN  PROGRAMS 

Tribes  depend  on  the  tribal  priority  allocations  [TPA]  budget  for 
developing  strong  tribal  governments,  the  basic  organization  need- 
ed if  true  self-determination  can  be  expected  to  be  achieved  and  for 
basic  necessities  and  services,  such  as  law  enforcement,  child  wel- 
fare, scholarships,  natural  resource  management,  and  other  pro- 
grams critical  to  improving  the  quality  of  life  and  the  economic  po- 
tential of  the  reservations.  Without  adequate  funds  for  these  core 
programs,  unemployment  on  reservations  will  increase,  the  eco- 
nomic investments  of  natural  resources  will  not  be  realized  and 
tribal  governments  will  not  achieve  the  level  of  self-governance  en- 
visioned by  the  Indian  self-determination  legislation. 

Within  TPA,  tribes  can  prioritize  program  resources  according  to 
their  unique  needs  and  circumstances.  The  fiscal  year  1997  budget 
restores  reductions  made  in  1996,  providing  $158  million  more 
than  1996  and  $68  million  over  the  comparable  1995  level. 

In  order  to  provide  the  maximum  TPA  level,  certain  programs 
elsewhere  in  the  budget  were  eliminated,  such  as  the  community 
and  economic  development  grant  program  and  the  technical  assist- 
ance appropriation.  TPA  funding  in  the  1997  request  is  slightly 
more  than  one-half  of  the  total  request  for  operating  programs. 

The  1997  budget  includes  a  significant  investment  in  Indian  edu- 
cation. The  request  for  school  operations,  which  will  fund  schools 
and  dormitories  serving  approximately  51,800  elementary  and  sec- 
ondary students  in  23  States,  is  $452  million.  In  the  1996  school 
year,  1996-97  funding  is  held  basically  at  the  1995  level,  $41  mil- 
lion below  the  budget  request,  despite  a  projected  5-percent  in- 
crease in  student  enrollment. 

There  is  real  concern  that  in  the  upcoming  1996-97  school  year, 
schools  will  lack  the  necessary  funds  to  operate  in  accordance  with 
State  and  regional  accreditation  standards. 


In  1997,  school  operations  is  increased  by  $44  million  over  the 
1996  conference  level  in  order  to  restore  the  funds  needed  for 
schools  to  deliver  quality  education  and  provide  safe  and  adequate 
transportation  for  an  increased  enrollment.  BIA  anticipates  that 
between  1995  and  1997  school  population  will  increase  by  an  addi- 
tional 4,000  children. 

CONSTRUCTION 

The  request  for  the  BIA  construction  appropriation  is  $123  mil- 
lion, more  than  one-third  of  which  is  for  education  construction. 
The  New  School  Construction  Program  funds  replacement  of  older, 
unsafe,  and  dilapidated  schools  on  reservations  following  the  new 
school  priority  list,  which  is  currently  limited  to  16  schools. 

The  Education  Facilities  Improvement  and  Repair  [FI&R]  Pro- 
gram will  continue  to  address  health  and  safety  deficiencies  in  edu- 
cation facilities  and  is  funded  at  $23  million,  a  level  compatible 
with  BIA's  anticipated  progress  in  obligating  FI&R  funds. 

The  budget  also  requests  $14.5  million,  an  increase  of  $8.5  mil- 
lion above  the  1996  conference  level,  for  public  safety  and  justice 
construction.  Tribes  cite  law  enforcement  as  a  top  priority.  This  ac- 
tivity funds  detention  centers  on  reservations  and  fire  protection 
safeguards  in  schools  and  other  facilities. 

The  budget  includes  $18  million  for  the  correction  of  structural 
deficiencies  of  high  hazard  dams  on  Indian  lands.  The  1997  budget 
request  includes  $69  million  for  settlements  resolving  longstanding 
tribal  claims  to  water  and  lands. 

LAND  AND  WATER  SETTLEMENTS 

The  budget  request  represents  a  continuing  commitment  of  sev- 
eral administrations  to  settle,  rather  than  litigate,  Indian  claims  to 
water  resources. 

An  additional  $6  million  is  included  as  a  legislative  proposal  for 
the  settlement  requirements  related  to  claims  of  the  Torres-Mar- 
tinez Band  of  Cahuilla  Mission  Indians. 

OTHER  ITEMS 

In  1996,  at  the  direction  of  Congress,  the  Office  of  Trust  Funds 
Management  and  other  financial  trust  services  functions  were 
transferred  to  the  Office  of  Special  Trustee.  Funding  for  these  func- 
tions is  now  included  in  the  Office  of  Special  Trustee  appropria- 
tions. 

The  funds  requested  in  this  fiscal  year  1997  President's  budget 
are  critical  to  the  health  and  well-being  of  tribal  communities,  trib- 
al governments,  and  the  tribal  resource  base.  This  funding  will 
allow  the  Government  as  trustee  to  fulfill  trust  obligations  and  re- 
duce the  liability  for  failure  to  meet  legally  defined  trust  obliga- 
tions. 

PREPARED  STATEMENT 

This  concludes  my  opening  statement,  Mr.  Chairman.  I  thank 
you  for  the  opportunity  to  discuss  the  Bureau's  fiscal  year  1997 
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budget  request.  We  are  here,  and  we  will  be  pleased  to  answer  your 
questions. 
[The  statement  follows:] 

Prepared  Statement  of  Assistant  Secretary  Ada  Deer 

introduction 

Good  morning  Mr.  Chairman  and  Members  of  the  Committee.  A  year  ago  I  came 
before  you  with  the  pleasure  of  presenting  the  largest  budget  request  for  Bureau 
of  Indian  Affairs  (BIA)  programs  in  the  history  of  the  Federal  government.  I  was 
pleased,  not  because  of  the  level  of  funding,  but  because  it  represented  recognition 
of  Indian  needs  and  agreements  between  the  Federal  government  and  the  tribes. 
The  budget  reflected  a  commitment  to  follow  through  on  treaty  and  trust  obliga- 
tions. 

Much  has  happened  since  that  hearing.  Indian  and  Native  Alaskan  people  suf- 
fered along  with  employees  through  twelve  continuing  resolutions  and  two  govern- 
ment shutdowns.  Funding  was  uncertain  and  planning  beyond  day-to-day  was  im- 
possible. As  a  result,  the  Federal  government  failed  to  make  timely  general  assist- 
ance payments  to  the  neediest  families  in  the  midst  of  a  severe  winter.  While  the 
Government  collected  receipts  from  the  sale  of  Indian  oil  and  gas,  the  distribution 
of  funds  to  tribes  and  individuals  was  delayed  several  weeks.  I  also  learned  that 
BIA  makes  about  3,400  payments  weekly  totaling  approximately  $23  million  and 
that  vendors  expect  payment  for  goods  and  services  previously  delivered.  BIA  was 
unable  to  make  these  payments  during  the  shutdown,  leading  to  unavoidable  situa- 
tions such  as  the  release  of  non-felon  inmates  after  detention  centers  ran  out  of  food 
and  heat. 

On  February  2,  1996,  the  BIA  executed  a  Reduction-in-Force  (RIF)  in  order  to  live 
within  the  fiscal  year  1996  budget  cuts.  After  having  864  people  accept  buy-outs  and 
not  filling  those  positions  as  required  by  law,  BIA  did  not  fill  another  nearly  one 
thousand  vacant  positions  that  had  been  funded  during  fiscal  year  1995.  Nonethe- 
less, BIA  still  either  reassigned,  downgraded  or  separated  nearly  700  people.  When 
we  returned  to  work  on  the  following  Monday  morning,  many  offices  were  dark  and 
some  phones  went  unanswered.  We  continue  to  have  people  that  will  require  addi- 
tional training  before  they  can  fully  perform  in  their  reassigned  positions.  Indian 
Country  will  experience  the  impact  of  this  action  for  some  time  to  come. 

I  am  aware  that  BIA  has  a  past  reputation  for  less  than  exemplary  performance 
in  the  delivery  of  services.  However,  I  fail  to  see  how  destroying  the  organization 
before  an  alternative  is  provided  serves  the  interests  of  American  Indian  people. 
While  BIA  will  restructure  itself  and  continue  to  provide  services  to  native  people, 
our  ability  to  meet  our  trust  responsibilities  has  been  reduced.  My  hopes  of  a  year 
ago  are  diminished,  but  not  destroyed. 

As  we  reorganize,  there  are  two  myths  about  the  Bureau  I  would  like  to  dispel 
that  have  become  part  of  BLA  folklore.  One  myth  concerns  how  bureaucratic  BIA's 
regulation  and  directive  system  is.  The  other  myth  is  how  inefficient  the  Bureau  is 
in  using  the  funds  that  Congress  appropriates  for  Indian  programs. 

The  first  myth  is  that  the  BIA  manual  has  87  volumes  and  22,000  pages,  or  some 
variation  on  those  numbers.  The  truth  is  that  there  are  43  parts  and  about  5,000 
pages.  BIA  is  currently  revising  and  further  reducing  its  manual.  On  the  regulatory 
front,  the  Bureau  will  revise  into  plain  English  or  eliminate  nearly  600  pages  of  reg- 
ulations by  June  1,  1996. 

I  also  continue  to  hear  it  said  that  only  10  cents  on  the  dollar  of  the  funding  for 
Indian  programs  make  it  to  the  tribes.  Based  on  our  fiscal  year  1995  annual  report, 
nearly  half  of  each  dollar  from  the  funding  Congress  provides  for  operations  goes 
directly  to  Public  Law  93-638  contracts,  compacts  and  grants.  Less  than  25  cents 
goes  for  payroll  and  benefits,  including  staff  that  work  directly  on  Indian  reserva- 
tion programs.  This  is  not  including  funds  outside  of  the  operating  account  such  as 
land  and  water  settlements,  and  loan  programs  where  all  the  funds  go  to  Indian 
programs.  In  fiscal  year  1996,  BIA's  Central  Offices,  Area  Offices,  and  Pooled  Over- 
head accounts  make  up  a  little  more  than  nine  cents  of  each  dollar  from  the  Appro- 
priations Committee.  It  is  far  closer  to  fact  that  90  cents  of  each  dollar  appropriated 
goes  directly  for  tribal  benefit,  and  this  has  been  true  for  years.  The  Bureau  has 
relayed  this  fact  in  responding  to  many  inquiries  from  outside  the  Department,  in- 
cluding Congressional  staff.  It  appears  this  myth  will  linger  even  when  hard  data 
show  otherwise. 

The  Bureau  is  becoming  more  efficient.  We  have  improved  our  financial  audit  per- 
formance, reduced  material  weaknesses,  and  been  more  responsive  in  providing 


Congressional  directives  in  a  timely  fashion.  However,  the  fiscal  year  1996  reduc- 
tions in  appropriations  for  administration  were  severe.  If  I  make  but  one  point  with 
you  today,  it  must  be  that  significant  reductions  in  the  Bureau  of  Indian  Affairs  re- 
quest will  come  at  the  expense  of  programs  that  directly  affect  Native  Americans. 

Last  year  this  Subcommittee  made  drastic  cuts  to  the  BIA  budget.  The  Senate 
Subcommittee  mark  reduced  the  BIA's  budget  by  15  percent  below  1995.  This  mark 
put  Indian  people  in  a  precarious  position.  While  additional  funds  were  provided  in 
Conference,  I  would  like  to  address  some  of  the  points  made  in  the  Subcommittee 
report. 

The  Senate  Subcommittee  report  on  the  proposed  1996  appropriations  bill  de- 
fended the  reduction  of  over  one-fifth  of  the  BIA  budget  request  by  implying  that 
Tribes  depend  heavily  on  other  (non-BIA)  Federal  programs.  It  is  true  that  BIA  pro- 
vides only  about  30  percent  of  all  Federal  funds  for  Indian  programs.  However,  it 
is  only  through  the  BIA  that  the  Tribes  receive  funds  critical  to  the  ongoing  oper- 
ation of  tribal  governments  and  a  wide  variety  of  basic  programs  not  available  from 
other  Federal  agencies.  The  Indian  Health  Service,  comprising  almost  40  percent  of 
Federal  funds  for  Indian  programs,  is  limited  to  the  provision  of  health  and  medical 
services.  The  Department  of  Education  provides  about  8  percent  of  the  Federal 
funds  for  Indian  programs,  with  almost  all  of  these  funds  going  to  states  for  Indian 
children  in  public  schools,  not  to  the  Tribes.  The  remaining  22  percent  of  Federal 
funds  are  for  specific  programs  with  narrow  eligibility  requirements,  such  as  elderly 
meals  programs  and  low  income  home  energy  assistance.  Tribes  cannot  look  to  these 
programs  to  compensate  for  reductions  to  basic  reservation  programs  such  as  law 
enforcement,  trust  resource  protection,  reservation  infrastructure  construction,  In- 
dian school  operations,  and  fire  protection.  The  bottom  line  is  that  Congress  has 
placed  the  major  responsibility  for  these  critical  Indian  programs  with  the  BIA  and 
cuts  such  as  those  proposed  by  the  Senate  last  year  cannot  be  absorbed  elsewhere. 

The  President's  fiscal  year  1997  budget  emphasizes  tribal  self-determination  and 
efficiency  in  BIA's  delivery  of  services.  This  meets  the  National  Performance  Re- 
view's primary  objective  of  a  government  that  works  better  and  costs  less.  The  fed- 
eral trust  obligation  lies  at  the  heart  of  the  special  relationship  between  Tribes  and 
the  U.S.,  and  the  scope  of  the  United  States'  responsibilities  to  American  Indians 
includes  a  wide  range  of  federal  service  obligations  delivered  in  concert  vnih  the  en- 
hancement of  Indian  Self  Determination.  Congress  has  placed  the  major  responsibil- 
ity for  Indian  matters  in  the  Department  of  the  Interior,  primarily  the  Bureau  of 
Indian  Affairs  (BIA). 

The  BIA  provides  services  directly  or  through  contracts,  grants  or  compacts  to 
more  than  550  tribes  with  diverse  needs.  While  the  BIA's  role  has  changed  signifi- 
cantly in  the  last  two  decades  with  an  increasingly  greater  emphasis  on  Indian  Self 
Determination,  Indian  tribes  still  look  to  the  Bureau  for  a  broad  spectrum  of  critical 
services  and  complex  programs  administered  either  by  the  tribes  or  the  BIA:  from 
an  education  system  for  about  51,800  elementary  and  secondary  students;  to  24  trib- 
ally  controlled  community  colleges;  to  law  enforcement  and  detention  services  on 
more  than  200  reservations;  to  social  services  programs  for  children,  families,  the 
elderly,  and  the  disabled;  to  management  of  the  forest,  mineral,  fishery,  water  and 
farmland  resources  on  more  than  56  million  acres  of  trust  land;  to  the  maintenance 
of  more  than  25  thousand  miles  of  roads  on  rural  and  isolated  reservations;  to  eco- 
nomic development  programs  in  some  of  the  most  economically  depressed  and  geo- 
graphically isolated  areas  in  the  U.S.;  to  the  development  and  implementation  of 
legislated  land  and  water  claims  settlements;  to  the  construction  and  repair  of 
schools  and  detention  centers;  and,  to  the  repair  of  structural  deficiencies  on  high 
hazard  dams. 

BUDGET  OVERVIEW 

The  1997  budget  request  for  the  Bureau  of  Indian  Affairs  is  $1.78  billion,  an  in- 
crease of  $211  million  above  the  1996  Conference  level. 

The  1997  budget  restores  1996  reductions  to  Tribal  programs  and  stresses  the  re- 
sources Tribes  need  to  provide  basic  reservation  services  and  programs  and  develop 
strong  and  stable  governments;  ensure  accreditation  of  BIA  schools;  protect  tribal 
natural  resources;  address  critical  Infrastructure  needs;  and  meet  the  Secretary's 
trust  responsibilities. 

The  combined  funding  level  for  Central  and  Area  Office  activities  and  related  sup- 
port services  totals  $144  million  which  is  $28  million  (16  percent)  lower  than  the 
comparable  amount  two  years  ago.  As  I  said  earlier,  in  1997  nine  of  every  ten  dol- 
lars appropriated  to  the  Bureau's  operating  account  will  be  provided  to  on-the- 
ground  programs  at  the  reservation  level. 
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OPERATION  OF  INDIAN  PROGRAMS 

Tribes  depend  on  the  Tribal  Priority  Allocation  (TPA)  budget  for  developing  strong 
tribal  governments,  the  basic  organization  needed  if  true  self  determination  can  be 
expected  to  be  achieved,  and  for  basic  necessities  and  services  such  as  law  enforce- 
ment, child  welfare,  scholarships,  natural  resource  management,  and  other  pro- 
grams critical  to  improving  the  quality  of  life  and  the  economic  potential  of  the  res- 
ervations. Without  adequate  funds  for  these  core  programs,  unemployment  on  res- 
ervations will  increase,  the  economic  investments  of  natural  resources  will  not  be 
realized,  and  Tribal  governments  will  not  achieve  the  level  of  self  governance  envi- 
sioned by  the  Indian  Self  Determination  legislation. 

Within  TPA  Tribes  can  prioritize  program  resources  according  to  their  unique 
needs  and  circumstances.  The  flscal  year  1997  budget  restores  reductions  made  in 
1996,  providing  $157.5  million  more  than  1996  and  $67.7  million  over  the  com- 
parable 1995  level.  In  order  to  provide  the  maximum  TPA  level,  certain  programs 
elsewhere  in  the  budget  were  eliminated,  such  as  the  community  and  economic  de- 
velopment grant  program  and  the  technical  assistance  appropriations.  TPA  funding 
in  the  1997  request  is  slightly  more  than  half  of  the  total  request  for  operating  pro- 
grams. 

In  1995,  BIA  began  efforts  to  streamline  through  the  tribal  share  determination 
process  which  would  expand  the  scope  of  tribal  contracting  and  compacting  and  in 
turn,  reduce  BIA  staffing  levels.  Under  this  process,  Central  and  Area  Office  activi- 
ties would  be  downsized  with  a  portion  of  the  BIA  budget  provided  to  the  Tribes 
as  "tribal  shares,"  to  the  extent  that  the  Bureau  maintained  the  resources  needed 
to  fulfill  the  federal  trust  responsibilities.  However,  the  1996  reductions  interrupted 
the  BIA's  implementation  of  tribal  shares,  made  it  difficult  for  Tribes  to  contract 
for  programs  and  difficult  for  the  BIA  to  maintain  adequate  residual  services  with- 
out offsetting  tribal  shares.  The  anticipated  outcome  of  the  1996  budget  and  stream- 
lining efforts  was  that  savings  achieved  would  go  to  the  tribes,  following  the  rec- 
ommendation of  the  Reorganization  Task  Force.  Not  only  did  the  1996  reductions 
hamper  the  implementation  of  tribal  shares,  the  reduction-in-force  included  many 
employees  at  the  local  agency  level  in  TPA. 

The  reductions  to  Central  Office  activities,  for  example,  resulted  in  significant 
downsizing  without  making  the  savings  available  for  tribal  shares.  The  funds  re- 
quested in  1997  are  aimed  at  promoting  tribal  participation  in  the  administration 
of  the  Bureau's  programs  and  services.  The  Bureau  anticipates  that  about  half  of 
the  1997  BIA  operating  budget  will  be  obligated  by  tribes  who  elect  to  operate  var- 
ious BIA  programs  under  Self  Determination  contracts,  grants,  or  Self  Governance 
compacts.  Self  Governance  compacts,  which  give  Tribes  greater  flexibility  to  admin- 
ister BIA  programs,  now  number  54  and  will  rise  to  a  projected  74  in  1997. 

The  1997  budget  request  for  Central  Office  is  $54.5  million,  a  reduction  of  17  per- 
cent from  the  comparable  1995  enacted  level.  In  1997,  the  Central  Office  budget  re- 
quests a  modest  increase  above  the  significantly  reduced  1996  level  in  order  to  pro- 
vide a  critical  program  increase  of  $2.5  million  for  the  land  records'  improvement 
program,  and  an  additional  $0.8  million  to  restore  funds  for  Self  Governance  imple- 
mentation. Adequate  resources  in  Central  Office  are  imperative  in  fulfilling  basic 
trust  functions  and  responsibilities  and  in  offering  improved  services  to  tribes. 

As  with  Central  Office,  the  Bureau  will  not  seek  funds  to  restore  the  positions 
eliminated  in  the  Area  Office  activity  in  1996.  In  fact,  the  1997  funding  level  for 
Area  Office  operations  is  reduced  by  $4.5  million  to  reflect  the  transfer  of  Navajo 
Area  Office  resources  into  the  Tribe's  base  in  TPA. 

The  1997  budget  includes  a  significant  investment  in  Indian  education.  The  re- 
quest for  School  Operations,  which  will  fund  schools  and  dormitories  serving  ap- 
proximately 51,800  elementary  and  secondary  students  in  23  states,  is  $452.3  mil- 
lion. In  1996,  School  Year  1996-97  funding  is  held  basically  at  the  1995  level,  $31.2 
million  below  the  budget  request,  despite  a  projected  5  percent  increase  in  student 
enrollment. 

There  is  real  concern  that  in  the  upcoming  1996-97  school  year,  schools  will  lack 
the  necessary  funds  to  operate  in  accordance  with  state  and  regional  accreditation 
standards.  In  1997,  School  Operations  is  increased  by  $43.5  million  over  the  1996 
Conference  level,  in  order  to  restore  the  funds  needed  for  schools  to  deliver  quality 
education  and  provide  safe  and  adequate  transportation  for  an  increased  enrollment. 
BIA  anticipates  that  between  1995  and  1997,  school  population  will  increase  by  an 
additional  4,000  children. 

CONSTRUCTION 

The  request  for  the  BIA  Construction  appropriation  is  $122.8  million,  more  than 
one  third  of  which  ($44.0  million)  is  for  Education  Construction.  The  New  School 


11 

Construction  program  funds  replacement  of  older,  unsafe,  and  dilapidated  schools 
on  reservations  following  the  New  School  Priority  List,  which  is  currently  limited 
to  16  schools.  In  1997,  New  School  Construction  is  funded  at  $18.0  million  in  order 
to  provide  $4.0  million  to  complete  construction  of  the  Chief  Leschi  school  complex 
in  Washington  state,  the  eighth  school  on  the  Priority  List,  and  $14.0  million  for 
construction  of  the  Many  Farms  High  School  in  Arizona,  the  fourth  school  on  the 
Priority  List.  The  six  remaining  schools  on  the  first  half  of  the  Priority  List  are  ei- 
ther completed  or  under  construction. 

The  Education  Facilities  Improvement  and  Repair  (FI&R)  Program  will  continue 
to  address  health  and  safety  deficiencies  in  education  facilities  and  is  funded  at 
$23.0  million,  a  level  compatible  with  BIA's  anticipated  progress  in  obligating  FI&R 
funds.  In  addition,  $3.1  million  is  requested  to  begin  replacement  of  the  obsolete  fa- 
cilities management  information  systems.  Replacement  is  critical  to  ensuring  that 
schools,  dormitories,  and  other  BIA  facilities  are  managed  efficiently  and  in  con- 
formance with  health  and  safety  codes. 

The  budget  also  requests  $14.5  million,  an  increase  of  $8.5  million  above  the  1996 
Conference  level,  for  Public  Safety  and  Justice  construction.  Tribes  cite  law  enforce- 
ment as  a  top  priority,  this  activity  funds  detention  centers'"  on  reservations  and  fire 
protection  safeguards  in  schools  and  other  facilities.  The  budget  includes  $9.1  mil- 
lion for  construction  of  court  ordered  Ute  Mountain  Ute  Detention  facility  in  Colo- 
rado and  $1.0  million  to  complete  design  of  the  Salt  River  facility  in  Arizona.  With- 
out adequate  reservation  detention  facilities,  offenders  may  be  prematurely  released 
into  the  community. 

The  budget  includes  $18.0  million  for  the  correction  of  structural  deficiencies  of 
high  hazard  dams  on  Indian  lands.  In  1997,  the  Bureau  will  begin  correction  of  high 
risk  problems  on  Weber  Dam  in  Nevada  and  Dulce  Dam  in  New  Mexico.  The  budget 
also  includes  $29.0  million  for  the  Navajo  Indian  Irrigation  Project.  Responsibility 
for  the  Southern  Arizona  Water  Settlement  project  is  transferred  to  the  Bureau  of 
Reclamation. 

LAND  AND  WATER  SETTLEMENTS 

The  1997  budget  request  includes  $69.2  million  for  settlements  resolving  long 
standing  tribal  claims  to  water  and  lands.  The  budget  request  represents  a  continu- 
ing commitment  of  several  administrations  to  settle,  rather  than  litigate  Indian 
claims  to  water  resources.  Since  1980,  there  have  been  14  Indian  water  rights  set- 
tlements and  the  funds  in  this  account  provide  payments  for  legislated  settlements. 
An  additional  $6  million  is  included  as  a  legislative  proposal  for  the  settlement  re- 
quirements related  to  claims  of  the  Torres  Martinez  Band  of  Cahuilla  Mission  Indi- 
ans. It  is  anticipated  that  during  fiscal  year  1996,  the  Torres  Martinez  settlement 
agreement  will  be  signed  and  legislation  will  be  enacted  that  will  authorize  the  ap- 
propriation of  $6.0  million  in  fiscal  year  1997. 

OTHER  ITEMS 

The  budget  includes  trust  investments  crucial  to  saving  additional  costs  in  the  out 
years.  Additional  funds  in  the  amount  of  $2.4  million  are  needed  for  water  rights 
studies  and  negotiation  activities,  as  successful  negotiations  are  necessary  to  avoid 
more  costly  legislated  settlements.  This  modest  increase  returns  the  program  to  the 
1995  enacted  level  of  funding.  The  irrigation  operations  and  maintenance  program 
is  increased  by  $1  million  in  order  to  keep  pace  with  court  ordered  repairs  and 
maintenance  and  to  prevent  further  deterioration  of  existing  irrigation  systems.  As 
discussed  above,  an  additional  $2.5  million  is  requested  in  Central  Office  to  continue 
ongoing  automation  of  existing  manual  processes  required  for  land  title  and  records 
functions.  Finally,  the  Construction  resources  management  program  is  increased  by 
$4.5  million  to  fulfill  the  Secretary's  trust  obligations  in  Federal  Power  Act  require- 
ments in  the  relicensing  of  hydroelectric  facilities  on  or  near  Indian  reservations. 

In  1996,  at  the  direction  of  Congress,  the  Office  of  Trust  Funds  Management 
(OTFM)  and  other  financial  trust  services  functions  were  transferred  to  the  Office 
of  Special  Trustee.  The  Special  Trustee  has  the  authority  and  responsibility  for  ac- 
curate collection,  investment,  and  disbursement  of  trust  monies  to  Indian  tribes  and 
individuals,  and  for  preparing  accurate  and  timely  reports  to  account  holders  there- 
on. Funding  for  these  functions  is  now  included  in  the  Office  of  Special  Trustee  Ap- 
propriation. 

CONCLUSION 

The  funds  requested  in  this  fiscal  year  1997  President's  budget  are  critical  to  the 
health  and  well-being  of  tribal  communities,  tribal  governments,  and  the  tribal  re- 
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source  base.  This  funding  will  allow  the  Government  as  trustee  to  fulfill  trust  obli- 
gations and  reduce  the  liability  for  failure  to  meet  legally  defined  trust  obligations. 
This  concludes  my  opening  statement,  Mr.  Chairman.  I  thank  you  for  the  oppor- 
tunity to  discuss  the  Bureau's  fiscal  year  1997  budget  request.  I  and  other  BIA  offi- 
cials will  be  pleased  to  answer  questions  of  the  Committee. 


Biographical  Sketch  of  Ada  E.  Deer 

Ada  E.  Deer  is  the  first  woman  Assistant  Secretary  for  Indian  Affairs  in  the  his- 
tory of  the  Department  of  the  Interior.  President  Clinton  announced  his  intention 
to  nominate  Ms.  Deer  on  May  11,  1993.  She  was  confirmed  by  the  United  States 
Senate  on  July  16,  1993.  At  that  time,  Secretary  Babbitt  said  of  her,  "Ada  Deer  is 
a  strong  leader  with  a  lifelong  commitment  to  American  Indian  rights,  to  improving 
the  lives  of  American  Indians,  and  to  the  strengthening  of  tribal  governments.  She 
is  an  outstanding  advocate  with  an  impressive  record  of  success  and  accomplish- 
ment." 

Ada  Deer  was  bom  on  the  Menominee  Reservation  in  northern  Wisconsin  in  1935. 
She  was  the  first  member  of  her  tribe  to  graduate  from  the  University  of  Wisconsin 
in  Madison  and  the  first  American  Indian  to  receive  a  master's  degree  from  the 
School  of  Social  Work  at  Columbia  University  in  New  York.  In  the  early  1970's,  she 
returned  to  the  reservation  to  help  her  tribe  overturn  its  termination  (a  severing 
of  the  federal  relationship).  She  built  coalitions,  lobbied  members  of  the  House  and 
the  Senate,  and  rallied  supporters  around  the  country.  On  December  22,  1973, 
President  Nixon  signed  the  Menominee  Restoration  Act,  the  first  time  the  Congress 
reversed  itself  in  a  specific  matter  of  Indian  policy.  She  then  became  tribal  chair. 

Ms.  Deer  then  became  a  Lecturer  at  the  University  of  Wisconsin  in  Madison  and 
continued  her  advocacy  work  by  serving  on  many  national  boards  of  directors  and 
running  for  political  office.  She  served  on  such  boards  as  the  Native  American 
Rights  Fund,  Independent  Sector,  Council  on  Foundations,  the  President's  Commis- 
sion on  White  House  Fellowships,  Common  Cause,  the  American  Indian  Policy  Re- 
view Commission  and  the  Girl  Scouts  U.S.A.  She  ran  for  Wisconsin's  Secretary  of 
State  and  for  the  House  of  Representatives  from  the  Second  District.  She  was  a  del- 
egate to  the  Democratic  convention  in  1984  and  worked  tirelessly  in  many  cam- 
paigns. 

When  Ada  Deer  testified  before  the  Senate  Committee  on  Indian  Affairs  on  July 
15,  1993,  she  said,  "Personally,  you  should  know  that  forty  years  ago,  my  tribe,  the 
Menominee,  was  terminated;  twenty  years  ago  we  were  restored;  and  today  I  come 
before  you  as  a  true  survivor  of  Indian  policy."  Her  vision  of  the  Bureau  of  Indian 
Affairs  is  to  create  a  progressive  federal/tribal  partnership,  a  partnership  to  fulfill 
long-help  promises  and  to  address  long-overdue  injustices.  "The  heart  of  Indian  pol- 
icy must  be  strong,  effective  tribal  sovereignty.  The  role  of  the  federal  government 
should  be  to  support  and  to  implement  tribally  inspired  solutions  to  tribally  defined 
problems.  The  days  of  federal  paternalism  are  over." 

There  have  been  many  achievements  during  Ada  Deer's  tenure  as  Assistant  Sec- 
retary. Some  examples  are:  the  recognition  of  over  220  Alaska  Native  villages,  the 
increasing  number  of  self-governance  tribes  and  tribes  who  contract  for  programs 
previously  administered  by  the  federal  government,  and  the  reorganization  of  the 
Bureau. 

Ms.  Deer  is  also  active  in  many  of  the  initiatives  undertaken  by  the  Clinton  ad- 
ministration. She  is  a  member  of  the  President's  Inter-Agency  Council  on  Women 
which  is  charged  with  the  implementation  of  the  Platform  for  Action  agreed  upon 
at  the  UN's  Fourth  Conference  on  Women.  She  has  testified  in  front  of  the  U.N. 
Human  Rights  Committee  and  is  the  lead  for  the  domestic  activities  in  conjunction 
with  the  Decade  of  the  World's  Indigenous  Peoples  working  closely  with  the  State 
Department. 

INDIAN  EDUCATION 

Senator  Gorton.  Yours  is  the  opening  statement  for  everyone? 

Ms.  Deer.  Yes. 

Senator  GORTON.  Let  me  start  by  asking  some  questions  about 
Indian  education.  What  share,  percentage  or  proportion  of  Indian 
children  attend  schools  financed  through  our  Indian  education  ap- 
propriation? 
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Ms.  Deer.  Approximately  10  percent,  90  percent  are  educated  in 
public  schools. 

Senator  GrORTON.  Roughly  90  percent  in  public  schools  and  10 
percent  in  these  Indian  schools.  Now,  how  is  that  determination 
made? 

Ms.  Deer.  There  are  Bureau-operated  schools  on  a  number  of  the 
reservations,  and 

Senator  Gorton.  Is  that  at  the  election  of  the  tribes  or  the  bands 
occupying  those  reservations? 

Ms.  Deer.  It  is  a  decision  of  the  tribes. 

Senator  GrORTON.  It  is  a  decision  of  the  tribes.  So  an  individual 
tribe  can  ask  that  the  BIA  establish  and  run  its  schools,  or  it  can 
make  an  election  to  have  its  children  educated  in  public  schools,  or, 
I  assume,  in  some  places  there  are  both.  Is  that  correct? 

Ms.  Deer.  If  there  are  public  schools  that  are  available.  You 
know  that  many  of  these  areas  are  in  remote,  rural  areas,  and 
there  are  no  public  schools  in  some  of  these  places. 

Senator  GORTON.  Please  follow  up  on  that.  Would  you  say  that 
most  of  the  10  percent  in  Indian  schools  are  there  because  public 
schools  are  too  far  away,  or  is  this  something  that  is  a  true  election 
for  many  of  the  tribes? 

Ms.  Morris.  I  would  say  that  where  there  is  a  Bureau  of  Indian 
Affairs  school,  it  has  been  because  historically  there  has  not  been — 
there  have  not  been  either  church  schools  or  public  schools  avail- 
able for  youth  to  attend. 

And  in  some  instances,  the  tribes  themselves  have  said  that  this 
is  a  responsibility  that  we  hold,  that  we  maintain,  to  educate  our 
youth  and  have  chosen  to  have  a  school  there. 

Senator  Gorton.  Has  there  been  a  significant  degree  of  switch- 
ing back  and  forth?  Senator  Stevens  is  not  here  anymore,  but  have 
the  former  Indian  schools  in  Alaska  been  turned  over  to  the  State 
and  are  operated  as  public  schools  now? 

Ms.  Morris.  Well,  that  is  the  case  in  Alaska  definitely  from  the 
1980's.  But — and  the  switching  is  from  turning  State  schools,  pub- 
lic schools,  to  the  tribe,  is  that  what  your  question  is  about? 

Senator  GORTON.  Either  way. 

Ms.  Morris.  It  is  primarily — it  would  be  primarily  that,  that  the 
public  schools  that  are  on  or  near  reservations,  they  have  requested 
to  become  BIA  schools.  Public  schools  have  found  they  do  not  have 
enough  funds  to  educate  these  Indian  children. 

Sometimes  it  is  a  community,  a  joint  effort  of  the  public  school 
and  BIA,  sa3dng,  yes,  we  will  work  together.  However,  there  was 
a  moratorium  as  of  October  1,  1995,  on  any  more  public  schools  be- 
coming BIA  schools.  So  that  will  not  happen  until  the  moratorium 
is  lifted  by  Congress. 

Senator  Gorton.  With  respect  to  a  BIA  school,  does  100  percent 
of  the  funding  come  through  this  appropriation? 

Ms.  Morris.  No;  because  there  is  some  flow-through  dollars  that 
come  through  to  the  schools  also  from  the  Department  of  Edu- 
cation. So  there  is  some 

Senator  Gorton.  All  right.  Then  let  me  broaden  the  question. 
For  BIA  schools,  is  100  percent  of  the  funding  from  Federal  appro- 
priations? Do  the  tribes  which  have  BIA  schools  provide  supple- 
mentary funding  from  tribal  sources? 
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Ms.  Morris.  They  have  that  option.  Most  do  not  have  the  capa- 
bility to  do  that,  again  because  of  poverty  in  the  area  and  so  on. 
So  the  majority,  definitely,  the  100  percent  would  be  Federal. 

Senator  Gk)RTON.  With  respect  to  the  90  percent  of  Indians  who 
attend  public  schools,  those  schools,  of  course,  are  funded  primarily 
by  general  State  tax  revenues,  I  assume.  But  the  Indian  children 
end  up  being — almost  always  get  impact  aid  through  a  Federal  ap- 
propriation in  the  HHS  appropriations,  do  they  not? 

Ms.  Morris.  Yes;  because  those  children — again,  if  they  are  resi- 
dents still  of  the  Indian  community,  then  that  public  school  does 
not  get  funding,  a  tax  base  kind  of  funding,  for  those  students. 

Senator  Gorton.  But  is  it  safe  to  say  that  Indian  parents  living 
on  allotted  land  on  reservations  pay  no  property  taxes  or  no  equiv- 
alent of  the  property  taxes  that  non-Indians  pay  for  the  support  of 
schools? 

Ms.  Morris.  Probably,  yes.  I  would  have — my  guess  is  that  that 
would  be  true. 

Senator  Gorton.  So  one  of  the  reasons  that  States  like  to  trans- 
fer schools  to  BIA  is  that  they  are  not  getting  very  much  in  the 
way  of  income  off  of  the  reservation  for  the  management  of  the 
public  schools  of  Arizona  or  Montana  or  any  other  State  with  an 
Indian  reservation. 

And  so  the  source  has  to  come  through  general  State  funds,  is 
that  correct? 

Ms.  Morris.  Yes. 

Senator  Gorton.  And  that  in  turn  is  one  of  the  reasons,  I  take 
it,  for  the  moratorium,  because  lots  of  public  schools  were  attempt- 
ing to  move  over  and  avoid  that  obligation. 

Ms.  Morris.  Yes;  and  that  just  also  shrunk  our  limited  budget 
as  it  was. 

Senator  GORTON.  I  am  going  to  pause  for  a  moment.  Do  you  have 
any  questions  or  statements  of  the  panel? 

REDUCTIONS  IN  FORCE 

Senator  BURNS.  And  I  have  a  couple  of  questions. 

Madame  Secretary,  thanks  for  coming  today.  In  your  opening 
statement,  you  mention  the  reduction  in  force  that  you  faced  dur- 
ing the  past  year. 

Could  you  shine  a  little  light  on  that,  where  have  these  reduc- 
tions in  force  come  from?  Have  they  come  from  a  reduction  of  force 
here  in  Washington  or  has  it  been  in  the  field,  in  field  offices?  And 
what  percentage  are  you — your  work  force  now  compared  to,  say, 
just  1  year  ago  or  2  years  ago? 

Ms.  Deer.  The  reduction  in  force  has  been  throughout  the  Bu- 
reau, the  central  offices,  area  offices,  and  agencies.  Our  work  force 
has  shrunk.  I  believe  it  was  something  like  12,000,  and  now  it  is 
about  10,000. 

Mr.  McDivitt  or  Ms.  Manuel  may  have  some  additional  informa- 
tion on  that. 

Ms.  Manuel.  The  reduction  in  force  occurred  through  all  our 
areas,  agencies,  and  central  office.  We  lost  throughout  the  12  areas 
and  central  office  east  and  west,  actual  people  walking  out  the 
door,  336;  1,671  funded  positions  were  abolished,  and  we  had  a 
total 
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Senator  BURNS.  How  many  was  that? 

Ms.  Manuel.  1,671  funded  positions  were  abolished,  864  people 
up  to  the  point  of  the  first  notice  of  the  reduction  in  force  had 
bought  out. 

We  have  a  total  number  of  employees  on  board  just  in  BIA,  not 
including  education,  of  about  6,500.  I  believe  with  these  numbers 
education  now  is  much  larger  than  the  rest  of  Bureau  of  Indian  Af- 
fairs. 

Senator  Burns.  I  guess  what  I  was  trying  to  get  to,  where  was 
the  biggest  reduction? 

Ms.  Manuel.  The  biggest  reduction,  just  in  terms  of  people  that 
were  separated,  was  in  central  office  east  and  west.  In  central  of- 
fice east,  we  currently  have  167  on  board. 

We  lost — people  that  actually  lost  their  jobs,  45.  But  reassign- 
ments  totaled  about  24,  and  we  eliminated  69  positions  that  were 
funded. 

Senator  BURNS.  That  is  in  the  east. 

Ms.  Manuel.  That  is  in  the  east. 

Senator  BURNS.  What  about  in  the  west? 

Ms.  Manuel.  In  the  west,  we  had  a  total  to  begin  with  of  419 
people.  We  abolished  97  positions,  97  encumbered  positions.  We 
abolished  105  funded  positions;  51  people  actually  lost  their  jobs, 
that  actually  walked  out  the  door,  were  not  either  reassigned,  nor 
offered  lower  graded  positions. 

So  the  total  of  people  in  the  west  is  368. 

Senator  BURNS.  How  about  here  in  Washington? 

Ms.  Manuel.  That  is  central  office  east.  We  have  a  total  of 

Senator  BURNS.  No;  but  I  mean  your  office  right  here. 

Ms.  Manuel.  A  total  of  167  on  board  to  date  from  a  total  of  212 
when  we  started  the  RIF. 

flat  head  irrigation  PROJECT 

Senator  Burns.  OK.  Now,  my  other  question  does  not  much  have 
to  do  with  the  expending  of  money.  Madame  Secretary,  earlier  this 
year  we  had  a  hearing  in  the  Senate  Energy  and  Natural  Resource 
Committee  on  a  bill  that  I  introduced  that  would  transfer  the  title 
of  the  Flat  Head  irrigation  district  project  to  the  local  irrigation 
folks. 

During  this  hearing,  your  staff*  and  you,  of  course,  opposed  that. 
And  I  am  willing  to  work  with  you  and  find  some  way  that  we  can 
work  our  way  through  that. 

You  said  at  the  time  that  you  could  come  up  with  some  language 
that  would  provide  for  the  users  of  the  water  and  the  irrigation  dis- 
trict. Yet  I  have  not  heard  anything  from  the  office. 

Do  you  know  where  we  are  on  that  and  how  hard  we  are  working 
on  it? 

Mr.  Virden.  You  will  have  a  report  within  2  weeks.  The  report 
was  originally  promised,  I  believe,  in  March,  and  the  furlough  did 
delay  that  report. 

Senator  Burns.  Do  not  give  me  that  furlough  business.  We  all 
worked.  We  would  like  to  move  forward  if  we  could  get  your  sug- 
gestions on  that  issue,  if  we  possibly  could. 
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We  are  willing  to  work  with  you,  and  it  just  does  not  seem  like 
it  is  frontbumer  stuff.  I  would  like  to  have  it  on  a  frontbumer,  be- 
cause we  have  some 

Ms.  Deer.  OK.  We  will  pledge  to  work  closely  with  you  on  this 
and  expedite  it. 

Mr.  ViRDEN.  For  your  information,  our  irrigation  chief  is  in  Mon- 
tana this  week,  meeting  with  both  Indians  and  non-Indian 
irrigators  on  the  Flat  Head. 

Senator  Burns.  We  just  got  that  situation.  I  would  like  to  bring 
a  little  peace  to  that  situation,  if  we  possibly  could,  and  get  that 
done.  We  have  another  season  coming  up. 

I  have  a  couple  more  questions,  Mr.  Chairman,  but  I  would 

Senator  Gorton.  Well,  I  have  a  whole  series,  so  I  am  going  to 
turn — do  you  have  any  opening  statements  or  any  questions  you 
would  like  to  ask.  Senator  Reid? 

Senator  Reid.  No;  I  am  here  waiting  for  the  next  panel.  Is  there 
not  going  to  be  another  panel? 

Senator  Gorton.  No;  we  have  everyone  here.  Any  questions  you 
have  on  this 

Senator  Reid.  I  thought  Mr.  Monteau  was  going  to  testify. 

Senator  GORTON.  Oh,  I  am  sorry.  For  the  Gaming  Commission? 

Senator  Reid.  Yes. 

Senator  GkDRTON.  Yes;  OK  All  right. 

Senator  Reid.  I  am  real  interested  in  this,  but  I  am  saving  all 
my  best  stuff  for  that.  [Laughter.] 

Senator  Gorton.  All  right.  You  are  on  notice  with  respect  to  the 
Gaming  Commission. 

bureau-funded  schools 

I  would  like  to  go  back  to  education  for  a  couple  more  questions. 
With  the  money  that  we  provide  for  education  programs  to  the 
BIA,  how  is  the  distribution  among  the  various  tribes  that  run 
schools  made,  or  is  the  money  expended  directly  by  BIA  to  the 
schools  without  going  through  the  tribes? 

Ms.  Morris.  There  is  a  formula  that  we  use  to  distribute  the 
funds,  and  it  goes  directly  to  the  school. 

Senator  GORTON.  And  is  that  formula  on  so  many  dollars  per  stu- 
dent, or  are  there  other  factors  included  in  the  formula?  Are  there 
wide  variations  on  a  per-student  allocation  from  tribe  to  tribe  or 
school  to  school? 

Ms.  Morris.  No;  and  I  have  to  back  up.  I  am  sorry.  We  have, 
you  know,  two  types  of  schools,  or  three.  We  have  the  Bureau — all 
are  Bureau  funded.  But  we  also  have  Bureau  operated,  which  is  89 
this  year.  And  so  those  go  directly  to  the  school. 

Senator  Gorton.  OK. 

Ms.  Morris.  For  those  that  are  contract  or  grant,  often  it  is  the 
tribe  that  is  the  grantee. 

Senator  Gorton.  OK. 

Ms.  Morris.  And  so  that  is  who  you — then  that  funding  goes  di- 
rectly— contract  and  grant  funds  go  directly  to  the  grantee,  mostly 
the  tribes. 

Senator  GkDRTON.  You  said  there  were  three  types. 

Ms.  Morris.  Right. 

Senator  Gorton.  Pardon? 
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Ms.  Morris.  Yes;  Bureau  operated  or  contract  or  grant. 

Senator  Gorton.  OK. 

Ms.  Morris.  And  the  contract  or  grant  are  usually  operated  by 
tribes,  and  then  the  money  does  go  directly  to  the  tribal  entity,  to 
whoever  the  grantee  is. 

Senator  Gorton.  What  is  the  average  per  student  expenditure  in 
BIA  schools? 

Ms.  Morris.  This  year,  the  weighted  student  unit  is  $2,872. 

For  the  weighted  student  unit,  there  is  a  whole  range  of  factors 
that  are  incorporated.  And  weighting  for — if  it  is  a  very  small 
school,  weighting  for  a  number  of  factors. 

And  so  the  weighted  student  unit  cost  is  $2,872 — thank  you — in 
this  year,  which  is  the  same  as  it  was  in  1993. 

Senator  Gorton.  OK.  Now,  if  my  memory  serves  me  correctly, 
that  is  somewhat  less  than  one-third  of  the  amount  per  student 
spent  by  the  District  of  Columbia,  for  example,  where  we  are  sit- 
ting right  now,  which  is  probably  the  most  expensive  school  district 
in  the  United  States. 

But  how  does  that  figure  compare  to  the  average  expenditure  per 
weighted  student  of  the  States  in  which  these  schools  are  located? 
Is  it  higher,  lower  or  about  the  same? 

Ms.  Morris.  I  would  have  to  get  the  exact  figures  for  you  for  the 
23  States.  But  our  sense  is  always — and  from  some  of  the  informa- 
tion gathered  in  the  past,  it  is  lower,  almost  consistently  lower, 
than 

Senator  Gk)RTON.  By  and  large,  you  think  the  public  schools 
spend  more  per  student  than  the  BIA  does. 

Ms.  Morris.  Than  what  the — well,  than  Federal  schools,  yes. 

Ms.  Deer.  Mr.  Senator? 

Senator  Gorton.  Yes? 

Ms.  Deer.  One  figure  that  comes  to  my  mind,  as  I  think  about 
your  question,  is  that  there  is  an  average  expenditure  of  about 
$5,000  per  student  as  a  general  amount  for  public  education  in 
many  States.  So  that  in  comparison  to  the  $2,872  that  was  men- 
tioned here  for  the  weighted  student  unit. 

[Clerk's  note. — It  should  be  noted  that  the  average  weighted 
student  unit  per  student  is  roughly  1.8.] 

Senator  GrORTON.  Well,  yes;  this  really  is  an  important  question 
and  has  a  great  deal  to  do  with,  you  know,  the  justice  or  the 
amount  of  money  we  are  spending  here.  If  you  could  come  up  with 
comparable  figures. 

And  I  know  they  can  never  be  exactly  comparable,  because  you 
are  using  a  weighted  student  formula.  But,  say,  taking  the  States 
in  which  the  greatest  number  of  BIA  schools  are  located,  I  guess 
Arizona,  New  Mexico — what  are  the  other  major  States? 

Ms.  Deer.  North  and  South  Dakota. 

Senator  GoRTON.  Pardon? 

Ms.  Morris.  And  North  and  South  Dakota,  as  well. 

Senator  Gorton.  OK.  If  you  could  get  the  comparable  figures  for 
those  States  and  give  them  to  us  I  would  appreciate  it. 

Ms.  Morris.  Yes;  I  would  be  happy  to  do  that. 
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TRIBAL  SELF-DETERMINATION 


Senator  GORTON.  Ms.  Deer,  I  would  like  to  move  on  now  to  tribal 
self-governance  and  ask  you  some  questions  about  both  what  you 
are  doing  now  and  how  that  would  change  if  Senator  McCain's  pro- 
posal with  respect  to  tribal  self-government  were  to  pass. 

The  first  question  will  be  on  the  latter.  As  I  read  the  bill  that 
he  has  proposed  that  is  awaiting  floor  action,  it  would  require  you 
to  negotiate  for  all  practical  purposes  almost  simultaneously  with 
every  tribe  for  self-governance.  Is  that  correct? 

Ms.  Deer.  I  believe  it  is.  I  think  we  need  to  keep  in  mind  that 
the  Bureau  is  following  the  policy  of  self-determination.  And  many 
tribes  do  not  wish  to  be  self-governance  tribes.  They  want  to  main- 
tain a  different  arrangement. 

Under  the  self-governance,  20  tribes  per  year  can  come  under  the 
self-governance  agreement.  And  there  recently  was  a  self-govern- 
ance conference  out  in  Seattle  where  a  number  of  these  issues  were 
discussed. 

There  are  a  variety  of  options  available  to  the  tribes.  Some  tribes 
want  to  contract  for  certain  services  under  Public  Law  93-638. 
Some  tribes  want  self-governance.  I  believe  there  are  approxi- 
mately 180  tribes  that  are  in  self-governance  at  this  point.  And  so 
there  are  a  variety  of  options. 

Senator  Gorton.  Well,  I  guess  my  question  is:  Right  now  you  are 
limited  to  20  per  year. 

Ms.  Deer.  Per  year,  right. 

Senator  Gorton.  Could  you  handle  more  than  that? 

Ms.  Manuel.  Not  with  the  current  staffing  that  we  have  on 
board  in  the  Office  of  Self-Governance.  As  you  know,  we  have  pro- 
posed in  1997  to  provide  an  increase  to  that  office  to  allow  for  the 
additional  20  tribes  that  we  expect  will  be  requesting  participation 
in  the 

Senator  Gorton.  So  you  are  saying  you  cannot  even  do — with 
your  present  staff,  you  cannot  even  do  20  a  year. 

Ms.  Manuel.  Well,  they  are  doing  a  good  job  with  what  they 
have,  but  they  certainly  need  more  staff. 

self-governance  agreements 

Senator  Gorton.  How  many  applications  do  you  have  before  you 
at  the  present  time? 

Ms.  Manuel.  I  believe  we  are  going  to  have  the  full  20.  I  do  not 
know  that  we  actually  have  any  set  number.  I  mean,  we  have  not 
begun  negotiations  yet  for  1997.  They  will  be  beginning  next 
month.  But  we  believe  that  we  will  get  the  full  20. 

Senator  GrORTON.  But  you  do  not  have  a  backlog? 

Ms.  Manuel.  No. 

Senator  GORTON.  OK.  How  long  does  it  take  to  work  through  one 
from  the  time  of  application  to  the  time  of  grant? 

Ms.  Manuel.  We  begin  negotiations  next  month.  That  process 
alone  can  take  anywhere  from  2  or  3  days  to  1  week.  Those  agree- 
ments have  to  be  in  place  within  a  set  period  of  time.  We  have  to 
have  those  in  place  by 
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Mr.  Sinclair.  I  am  Bill  Sinclair,  the  Director  of  Office  of  Self- 
Governance.  The  agreements,  we  have  two  kinds,  fiscal  year  agree- 
ment and  calendar  year  agreements. 

The  fiscal  year  agreements  need  to  be  completed  on  or  about 
June  30  so  that  they  can  commence  on  September  30  to  allow  for 
the  90-day  review  period. 

The  calendar  year  agreements  need  to  be  completed  on  or  about 
actual  August  30  to  allow  us  to  do  some  internal  financial  table 
payroll  preparation.  But  they  would  then  start  on  January  1. 

Senator  Gorton.  But  once  they  are  concluded,  they  are  perma- 
nent? 

Mr.  Sinclair.  The  law  allows  and  authorizes  annual  funding 
agreements.  So  each  year  they  are  renegotiated. 

Senator  GORTON.  So  if  you  get  20  new  ones — so  each  year  you 
have  more  to  deal  with  then. 

Mr.  Sinclair.  Yes,  sir;  this  year,  for  1997,  we  will  be  doing  53 
renegotiations  of  existing  self-governance  agreements,  plus  the  new 
ones  that  will  be  coming  on  board. 

Senator  Gorton.  I  see,  and  then  if  you  do  20  this  year,  that  is 
73  plus  20  the  next  year  and  so  on  to  a  theoretical  maximum  of 
over  500 

Mr.  Sinclair.  Yes,  sir. 

Senator  GORTON.  And  this  does  create  a  very  real  burden,  does 
it  not,  or  can  you  renegotiate  one  relatively  easily  and  quickly? 

Mr.  Sinclair.  That  is  true.  I  mean,  the  renegotiations,  there  are 
less  issues  to  do  than  with  a  brand  new  negotiation. 

Senator  Gorton.  Now,  how  is  the  determination  made  as  to  20 
new  tribes  each  year?  Is  that  strictly  tribally  initiated,  or  do  you 
make  some  kind  of  informal  agreement?  Hey,  we  cannot  deal  with 
tribe  A  this  year,  because  we  are  already  full,  or  tribe  B  has  a  de- 
gree of  priority. 

How  do  we  determine  what  20  new  tribes  are  involved  in  this 
process  each  year? 

Mr.  Sinclair.  The  interim  rule — as  you  know,  we  are  currently 
engaged  in  a  negotiated  rulemaking  with  tribes  to  promulgate  rules 
and  regulations.  And  part  of  that  regulation  will  deal  with  the  ad- 
ditional tribes  coming  on. 

We  have  issued  an  interim  rule,  which  basically  it  is  a  first-come, 
first-served  basis.  We  have  a  cutoff  date,  and  then  those  tribes  that 
had  a  completed  application  in  our  office  as  of  that  date,  we  then 
begin  to  commence  negotiations  with  them. 

This  last  year,  for  instance,  I  think  we  had  22  that  actually  had 
completed  applications  in,  but  we  were  only  able  to  take  20.  And 
again,  it  was  done  on  a  first-come,  first-served  basis. 

Senator  Gorton.  I  see,  OK.  So  in  effect  it  is  initiated  by  the 
tribes. 

Mr.  Sinclair.  Yes,  sir. 

Senator  Gorton.  You  do  not  make  a  value  determination  as  to 
which  ones  to  deal  with. 

Mr.  Sinclair.  Correct. 

Senator  Gorton.  Could  you  have  dealt  with  all  22  if  the  law  had 
allowed  you  to  do  so? 

Mr.  Sinclair.  Yes,  sir;  we  probably  could. 

Senator  Gorton.  Could  you  have  dealt  with  30  or  40? 
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Mr.  Sinclair.  Probably  not. 

Senator  Gorton.  Would  you  have  30  or  40  if  you  had  had  the 
ability  to  process  all  of  them? 

Mr.  Sinclair.  Not  last  year,  no.  I  think  we  had  approximately 
maybe  25  to  26  applications,  3  or  4  of  them  were  deficient  in  one 
way  or  another,  and  some  of  them  will  be  reapplying  this  year. 

So  no,  the  number  of  tribes  was  about  25  to  26. 

BL\  reorganization 

Senator  Gorton.  Then  let  me  go  back  to  the  question  I  began 
with.  If  Senator  McCain's  bill  were  to  pass,  as  it  appears  before  the 
Senate  ready  for  action,  how  would  this  dynamic  change?  Would 
you  be  able  to  handle  the  requirements  of  his  bill  without  a  signifi- 
cant addition  to  your  section? 

Ms.  Manuel.  Well,  Senator  McCain's  bill  is  a  reorganization  bill, 
which  would  require  the  Bureau  to  sit  down  with  tribes  in  the  area 
and  at  the  agency  level  and  negotiate  reorganization  of  that  par- 
ticular office. 

The  piece  that  comes  into  play  under  that  bill  that  would  pos- 
sibly impact  the  self-governance  compacts  that  are  currently  in  ex- 
istence is  the  tribal  share  process  that  is  required  under  the  reor- 
ganization, whereby  the  Bureau  would  be  mandated  to  determine 
the  tribal  share  of  each  of  the  tribes  in  a  particular  area. 

We  have  taken  the  position,  and  we  are  currently  in  the  process 
of  working  with  the  tribes  on  the  tribal  shares  process,  and  we 
have  told  the  self-governance  tribes,  because  their  tribal  shares 
have  already  been  figured  out  and  negotiated  and  are  in  their  com- 
pacts, that  unless  they  are  willing  to  put  their  tribal  shares  back 
on  the  table  for  renegotiation,  this  new  process  that  we  are  under- 
taking would  not  necessarily  impact  them. 

Under  the  reorganization  bill,  there  is  no  provision  that  really  al- 
lows for  the  compacted  tribes  to  put  their  tribal  shares  back  on  the 
table  for  renegotiation  during  that  reorganization  effort. 

And  I  would  assume  that  tribes  who  already  have  compacts  in 
place  would  not  want  to  renegotiate  their  shares. 

Senator  Gk)RTON.  I  would  assume  so,  too. 

If  that  bill  passed,  Ms.  Deer,  what  dynamic,  what  changes,  would 
that  require  in  BIA?  Would  the  BIA  itself  require  a  greater  appro- 
priation or  a  smaller  one? 

Ms.  Deer.  I  think  that  is  difficult  to  actually  figure  out. 

Ms.  Manuel.  Because  the  bill  allows  for  really  two  or  three  dif- 
ferent scenarios,  one,  it  requires  a  consensus  of  the  majority  of  the 
tribes  to  agree  to  a  reorganization,  say,  of  an  area  office. 

But  then  it  also  provides  language  that  says  if  one  tribe  does  not 
want  reorganization,  then  the  Bureau  has  to  take  that  into  consid- 
eration and  allow  for  status  quo. 

So  it  is  conflicting  in  the  sense  that  on  the  one  hand,  if  most  of 
the  tribes  want  reorganization  for  the  area  office  and  a  few  do  not, 
we  would  be  required  to  maintain  status  quo  for  those  tribes  and 
yet  allow  the  majority  to  reorganize. 

In  this  time  of  scarce  resources,  it  puts  us  in  a  very  bad  position 
to  have  to  guarantee  status  quo  and  continued  funding  for  a  small 
group  of  tribes  that  want  to  continue,  say,  an  area  office. 
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I  just  think  it  is  going  to  be  more  costly  to  us  to  try  to  reorganize 
under  that  t3^e  of  scenario  where  there  are  options. 

Senator  GORTON.  Is  there  a  difference  in  the  tribal  priority  allo- 
cations with  respect  to  a  tribe  which  has  a  self-determination 
agreement  and  a  tribe  which  does  not? 

Ms.  Manuel.  I  am  not  sure  what  you  mean,  but  the 

Senator  Gorton.  Well,  do  they  get  more  money  or  less  money  or 
the  same? 

Ms.  Manuel.  No;  the  TPA  can  include  their  Public  Law  93-638 
dollars.  I  mean,  the  funding  that  goes  into  TPA  can  be  contracted 
by  the  tribes  in  self-determination  contracts. 

LAW  ENFORCEMENT 

Senator  Gorton.  Of  the  more  than  500  tribes,  how  many  have 
their  own  law  enforcement  agencies? 

Ms.  Manuel.  We  have  about,  I  believe,  130  tribal  police  depart- 
ments. 

Senator  Gorton.  Ms.  Deer,  with  respect  to  tribal  police  depart- 
ments or  law  enforcement  agencies  and  the  tribal  governments,  is 
the  BIA  the  sole  source  of  the  amount  of  money  that  they  have  to 
finance  both  tribal  governments  and  law  enforcement? 

Ms.  Deer.  I  think  there  are  some  sources  of  funding  available 
through  the  Department  of  Justice,  but  I  am  not  sure  what  the 
exact  type  is. 

Ms.  Manuel.  The  Bureau  provides  the  actual  operating  dollars 
for  the  uniformed  and  the  criminal  investigators.  Tribes  are  eligible 
for  money  under  the  COPS  program  from  the  Justice  Department. 
And,  in  fact,  I  believe  there  has  been  about  $10  million  or  so  pro- 
vided to  tribes  as  grants  under  the  COPS  program. 

But  those  funds  are  nonrecurring.  And,  you  know,  once  they 
have  expired,  they  are  no  longer  available. 

Senator  GORTON.  Well,  my  question  was  a  little  broader.  It  was 
not  just  for  police  agencies,  but  for  the  entire  tribal  governments. 
And  I  will  expand  it,  as  I  did  with  education. 

Is  the  Federal  Government  the  sole  source  of  money  for  the  fi- 
nancing of  tribal  government  entities,  including  their  police  forces? 

Ms.  Deer.  Yes. 

Senator  Gorton.  There  are  no  tribes  that  impose  taxes  on  their 
members  for  those  purposes? 

Ms.  Deer.  The  Bureau  of  Indian  Affairs,  through  the  TPA  ac- 
counts, is  the  basic  source  of  tribal  governmental  programs,  you 
know,  law  enforcement,  scholarships  and  many  of  the  basic  services 
that  are  provided  by  local  governments. 

Tribes,  of  course,  do  apply  for  grants  from  other  Federal  agen- 
cies, and  they  do  receive  these  grants.  But  this  is 

Senator  GORTON.  But  they  do  not  impose  taxes  on  their  members 
for  these  purposes. 

Ms.  Deer.  As  far  as  I  know,  there  is  no  tribe  that  imposes  taxes. 

Senator  Reid.  Mr.  Chairman? 

Senator  GORTON.  Yes. 

Senator  Reid.  If  I  could  interrupt,  and  I  apologize  for  doing  this. 

Senator  GtORTON.  You  certainly  can. 
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Senator  Reid.  I  am  glad  I  came  to  the  hearing.  I  have  learned 
a  lot,  and  I  can  see  the  direction  at  least  to  some  of  the  inquiry 
of  the  chairman. 

I  have  the  opportunity,  also,  to  review  the  testimony  of  Chair- 
man Monteau.  And  with  your  permission,  I  would  ask  to  be  ex- 
cused and  be  allowed  to  submit  written  questions  to  the  next  panel 
of  witnesses? 

Senator  Gorton.  Senator  Reid,  I  will  certainly  do  that.  But  if 
you  would  like  to  ask  some  questions  of  those  other  panels  right 
here  and  now — I  will  get  them  up  here  and  do  it. 

Senator  Reid.  No,  I  would  not.  I  think  this  hearing  is  going  in 
the  right  direction.  And  Chairman  Monteau,  who  I  have  dealt  with 
before,  can  adequately  answer  the  questions  in  writing. 

Senator  GtoRTON.  OK. 

Senator  Reid.  Thank  you  very  much. 

Senator  Gk)RTON.  But  I  will  be  happy  to  let  you 

Senator  Reid.  I  know  that,  and  I  appreciate  it.  I  wish  I  could 
spend  some  more  time  here,  because  I  think  this  is  extremely  edu- 
cational. 

Senator  Gorton.  Thank  you. 

Senator  Reid.  I  really  mean  that. 

Senator  Gorton.  Thank  you.  Your  questions  will  be  submitted. 

FEDERAL  OBLIGATION 

Ms.  Deer,  is  it  your  opinion  and  your  position  that  the  Govern- 
ment of  the  United  States  has  a  permanent  obligation  to  all  Indian 
tribes  of  the  country  totally  to  fund  all  of  their  local  government 
activities  in  perpetuity? 

Ms.  Deer.  That  is  a  very  broad  question.  Let  me  say  that  there 
are  obligations  deriving  from  treaties  and  statutes  and  the  trust  re- 
sponsibility that  the  Federal  Government  has  agreed  to  carry  out, 
that  there  are  a  number  of  legal  obligations  and,  I  should  say  also, 
moral  obligations. 

Now,  of  course.  Congress  has  plenary  power  and  has  exercised 
that  over  the  years.  Therefore,  there  is  this  ongoing  relationship 
and  dialog  between  the  Congress  and  the  tribes.  But  treaties  are 
the  supreme  law  of  the  land. 

There  certainly  are  specifications  in  the  treaties  about  the  obliga- 
tions to  the  tribes  and  by  the  Federal  Government.  And  I  would 
hope  that  the  Federal  Government  would  honor  the  treaties  and 
carry  out  its  obligations. 

Senator  GORTON.  Well,  with  respect  to  the  financial  support  that 
we  are  talking  about  for  schools  and  for  tribal  government,  you  do 
not  treat  treaty  tribes  any  differently  from  the  way  you  treat  non- 
treaty  tribes,  do  you? 

Ms.  Deer.  Education  is  a  basic  service,  and  education  is  provided 
to  members  of  the  federally  recognized  tribes  that  the  Bureau 
serves. 

Senator  Gorton.  Whether  they  are  treaty  tribes  or  not. 

Ms.  Deer.  Right. 

Senator  Gk)RTON.  Well,  I  come  back  to  my  question.  Is  it  your 
view,  in  the  position  that  you  hold,  that  these  obligations  com- 
pletely to  fund  local  government  activities  are  both  total  and  per- 
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manent  in  nature,  leaving  aside  whatever  statutes  say  at  the 
present  time? 

Ms.  Deer.  I  would  say  yes,  ideally. 

Senator  GORTON.  OK.  And,  therefore,  you  do  not  believe  that 
self-determination  carries  any  duty  of  self-support  now  or  in  the  fu- 
ture. 

Ms.  Deer.  No;  self-determination  means  determination.  The 
tribes  can  make  decisions.  And  in  terms  of  education,  for  example, 
there  are  a  number  of  tribally  controlled  schools  where  the  tribes 
themselves  are  responsible  for  the  curriculum  and  the  education  of 
the  youngsters. 

Senator  GrORTON.  But  not  for  raising  the  money  to  fund  the 
schools. 

TRIBAL  FUNDING  SUPPLEMENTS 

Ms.  Deer.  Now,  some  tribes  have  used  their  moneys  to  build 
schools.  And  there  is  now  a  question  or  an  issue  about  the  oper- 
ational funding  for  these  schools.  So  this  is  what  I  meant  by  some 
of  the  dialog  that  goes  on. 

Conditions  do  change,  and  tribes  are  aware  of  this. 

Senator  Gorton.  So,  for  example,  you  do  not  believe  that  there 
is  any  relationship  between  tribal  receipts,  say,  from  gambling  en- 
terprises and  a  duty  on  the  part  of  those  tribes  to  pay  for  their  own 
schools,  tribal  governments,  police  forces  or  the  like. 

Ms.  Deer.  The  tribes  do  adhere  to  the  directives  of  the  Indian 
Gaming  Regulatory  Act.  And  under  those  provisions,  the  funds 
need  to  be  spent  for  tribal  governmental  services,  for  economic  de- 
velopment, for  general  advancement,  for  charitable  purposes. 

And  as  I  mentioned,  some  tribes  have  built  schools.  They  have 
built  clinics.  They  are  busily  addressing  the  many,  many  needs 
that  have  not  been  addressed. 

Senator  GORTON.  So  then  there  really  is  some  self-support 
through  those  gambling  receipts  and  I  presume  from  receipts  from 
other  tribally  owned  business  enterprises. 

Ms.  Deer.  Yes;  some  of  the  tribes  have  cut  down  on  the  welfare 
rolls.  They  have  increased  employment  among  not  only  their  own 
tribal  members  but  members  of  the  surrounding  community. 

For  example,  the  Oneida  Tribe  in  Wisconsin  is  the  largest  em- 
ployer in  Brown  County,  employing  several  thousand  people,  both 
from  their  own  tribe  as  well  as  surrounding  communities. 

Senator  GORTON.  But  does  that  tribe  pay  for  any  portion  of  its 
police  force,  if  it  has  one,  or  its  tribal  self-government  out  of  gam- 
bling revenues  rather  than  the  revenues  derived  from  the  BIA? 

Ms.  Deer.  I  am  sorry.  I  do  not  know  the  answer  to  that,  but  I 
can  certainly  find  out. 

Senator  Gorton.  Should  they? 

Ms.  Deer.  They  probably  could. 

Ms.  Manuel.  Mr.  Chairman? 

Senator  Gorton.  Yes. 

Ms.  Manuel.  Before  I  came  to  the  Bureau,  I  worked  for  my  own 
tribe  in  Arizona. 

Senator  Gorton.  Which  was? 
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Ms.  Manuel.  The  Tohono  O'odham  Nation,  which  is  in  southern 
Arizona.  But  I  also  worked  with  most  of  the  22  tribes  in  Arizona 
in  some  shape  or  form,  for  over  a  period  of  15  years. 

And  I  think  it  is  fair  for  me  to  say  in  every  instance  where  I 
knew  firsthand,  for  example,  the  tribal  budget  or  the  law  enforce- 
ment budget  of  the  tribe  that  I  was  working  with,  that  the  tribes 
often — I  mean,  I  do  not  know  that  anyone  has  ever  done  an  actual 
study  of  this,  but  I  think  it  is  fair  to  say  that  almost  every  tribe 
supplements  the  Federal  funding  they  get  from  the  Bureau,  be- 
cause it  is  woefully  inadequate. 

My  own  tribe,  for  example,  our  Public  Law  93-638  contract  for 
judicial  services,  was  $345,000.  The  tribe  put  in  over  $1  million  of 
its  own  money  before  it  even  had  gaming. 

Now,  this  year,  the  fiscal  year  1997  budget 

Senator  GORTON.  This  is  exactly  what  I  was  looking  for. 

Ms.  Manuel.  Yes;  it  is  $3  million.  I  mean,  the  tribe  has  supple- 
mented the  Tohono  O'odham  judicial  budget  by  $3  million  above 
and  beyond. 

Law  enforcement,  the  same  story.  Agriculture,  roads.  I  mean,  you 
will  find 

TRIBALLY  GENERATED  FUNDING 

Senator  Gorton.  Yes;  well,  that — now  that  $3  million,  what  was 
the  source  of  that  $3  million?  Where  did  it  come  from? 

Ms.  Manuel.  The  source  of  that  $3  million  was  from  a  number 
of  business  ventures  that  the  tribe  has,  including  gaming.  We  have 
a  large  farming  operation  that  is  fairly  successful.  We  have  mining 
operations  on  our  reservation. 

So  the  tribes  can  look  to  their  successful  ventures  when  there  is 
a  profit.  And  it  goes  into  the  general  fund,  you  will  find  most  often. 
And  that  money  then  is 

Senator  Gorton.  This  is  exactly  what  I  have  been  searching  for. 
Would  you  take — taking  your  tribe  as  an  example,  because  you 
know  so  much  about  it,  what  would  you  say  the  proportion  of  self- 
generated  funds  going  into  these  various  local  government  activi- 
ties was  as  against  funds  coming  from  Federal  agencies? 

Ms.  Manuel.  It  is  probably  90  percent  for  our  judicial  services 
and  law  enforcement  and  agriculture  and  the  livestock  program,  it 
is  probably  about  90  percent  to  10  percent.  I  mean,  it  is  just 

Senator  GtoRTON.  So  you  are  almost  self-supporting. 

Ms.  Manuel.  That  is  exactly  right. 

Senator  GoRTON.  OK. 

Ms.  Manuel.  I  mean,  there  are  not  a  lot  of  Federal  dollars,  un- 
less they  can  supplement  from  other  Federal  sources  through 
grants  or  whatever.  Most  tribes  put  in  a  lot  of  their  own  money. 

Senator  GORTON.  Now,  does  the  formula  by  which  money  is  dis- 
tributed from  the  BL\  to  the  tribes  reflect  that  or  is  another  very 
poor  tribe  still  going  to  get  the  same  relatively  small  amount  of 
money  even  though  it  cannot  supplement  it,  because  it  does  not 
have  any  business  enterprises  and  does  not  have  any  gambling  or 
anything  else? 

Ms.  Manuel.  No;  the  way  that  the  TPA — and  before  the  TPA,  it 
was  the  Indian  priority  system — was  established  it  never  took  need 
into  account  or  financial  resources.  So  you  are  going  to  find  from 


25 

some  tribes  that — again,  for  example,  on  the  tribal  courts,  we  dis- 
tribute annually,  I  guess,  about  $14  million  to  tribal  courts,  to 
about  150  tribal  courts. 

Some  tribal  courts,  their  total  dollars  could  be  $8,000,  but  yet 
they  have  a  need  and  a  caseload  perhaps  to  support  $1  million 
budget.  But  because  the  way  that  the  funds  were  established  back 
whenever,  the  tribes  have  to  find  other  moneys  to  supplement  that. 

Senator  GORTON.  Should  need  be  an  important  consideration  in 
those  determinations? 

Ms.  Manuel.  I  believe  that  in  programs  where  there  is  a  direct 
correlation  between  workload  generated — for  example,  in  law  en- 
forcement, where  you  look  at  man-hours  spent  on  arrests,  you  look 
at  the  number  of  cases  that  are  processed,  the  population,  the  land 
base  that  the  police  department  has  to  cover  in  its  daily  patrols, 
where  there  are  specific  factors  that  I  think  help  base  or  help  de- 
termine a  funding  base,  I  think  you  have  to  take  into  consideration 
financial  needs  versus  the  needs 

TPA  DISTRIBUTIONS 

Senator  GrORTON.  Is  the  present  TPA  allocation  formula  statu- 
tory, or  is  it  determined  by  the  BIA  by  regulation  or  otherwise? 

Ms.  Manuel.  Well,  it  is  Snyder  Act  funding,  but  it  is  not  for  wel- 
fare assistance 

Senator  Gorton.  Congress  has  not  passed  a  statute  that  says 
how  you  have  to  distribute  the  funds,  has  it? 

Ms.  Manuel.  No. 

Senator  Gorton.  So  this  is  within  the  discretion  of  the  BIA,  to 
change  the  system  and  make  it  more  need  based,  if  you  determined 
it  appropriate  to  do  so,  is  that  correct? 

Ms.  Manuel.  I  would  think  so,  but 

Senator  Gorton.  That  question  may  be  more  for  Ms.  Deer  than 
for  you. 

Ms.  Manuel.  Or  our  budget  officer. 

Ms.  Deer.  Or  the  budget  officer, 

Mr.  McDiviTT.  Not  I. 

Ms.  Deer.  You  bring  the  question  of  need  up.  I  would  like  to  em- 
phasize that  there  Eire  many,  many  unmet  needs  from  past  years 
in  almost  every  category.  And  the  funding  provided  to  the  tribes 
from  the  Bureau  has  been  very  inadequate.  And  I  would  cite 

Senator  Gorton.  Well,  you  know,  everyone  has  unmet  needs. 
There  is  not  a  school  district  in  the  country  that  does  not  have 
unmet  needs.  But  nonetheless,  most  of  the  distribution  formulas 
take  need  into  account,  whether  they  are  generous  or  not  so  gener- 
ous. 

But  I  gather  that  in  the  case  of  TPA  funds,  you  do  not  take  rel- 
ative need  into  account. 

Ms.  Deer.  We  would  have  to  give  you  some  additional  informa- 
tion on  that. 

Senator  Gorton.  I  would  like  that.  I  am  really  seeking  it.  I  must 
say  I  greatly  appreciate  what  you  have  told  me  about  your  own 
tribe.  It  has  been  most  enlightening  testimony  and  most  encourag- 
ing, for  that  matter.  But  I  would  like  you  to  look  into  that  and  see 
if  you  can  answer  that  question  for  me. 
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TRIBAL  AUDIT  REPORTS 


At  this  point,  I  do  want  to  go  on  to  a  couple  of  other  subjects. 

As  you  are  aware,  Ms.  Deer,  under  the  1984  Single  Audit  Act, 
all  tribes  receiving  Federal  assistance  in  excess  of  $100,000  are  re- 
quired to  submit  annual  audits. 

According  to  the  latest  semiannual  reports  of  the  Office  of  the  In- 
spector General,  about  one-half  of  the  tribes  have  not  submitted 
those  audits.  Can  you  be  more  precise  about  that?  How  many 
tribes  are  not  in  compliance  with  the  1984  Single  Audit  Act? 

Ms.  Deer.  We  have  the  director  of  our  Office  of  Audit  and  Eval- 
uation here. 

Senator  GORTON.  Good.  Well,  that  is  the  person  who  ought  to 
come  up  with  the  answer  then. 

Ms.  Richardson.  Linda  Richardson,  Director  of  the  Office  of 
Audit  and  Evaluation. 

We  have  data  we  have  taken  for  the  past  2  years,  and  in  fiscal 
1995  we  received  422  single  audits. 

The  tribes  have  13  months  from  the  end  of  their  fiscal  year  to 
submit  the  audit  reports.  So  approximately — there  were  165  of  the 
422  covered  1994,  and  195  covered  fiscal  1993.  So  350  of  the  422 
we  would  consider  basically  being  current  on  their  audits. 

Senator  Gorton.  What  do  you  do  about  ones  that  are  not  cur- 
rent? 

Ms.  Richardson.  The  Office  of  Inspector  General  is  responsible 
for  negotiating  the  indirect  cost  rate  with  the  tribes.  And  a  tribe 
is  supposed  to  have  a  current  single  audit  in  order  for  the  inspector 
general  to  give  them  a  final  indirect  cost  rate. 

So  the  inspector  general  can  choose  not  to  give  them  a  final  rate, 
which  then  impacts  the  funding  that  they  get,  not  just  from  the 
BIA. 

Senator  GORTON.  Has  the  inspector  general  ever  made  such  a 
choice? 

Ms.  Richardson.  Yes. 

Senator  GORTON.  Can  you  give  me  examples  of  tribes  that  have 
suffered,  literally  suffered,  fiscal  penalties  for  not  having  their  au- 
dits in? 

Ms.  Maddox.  The  Hopi  tribe  is  the  one  that  did  not  get  contract 
support  for  a  couple  of  years.  We  have  several.  And  we  can  provide 
a  copy  for  the  record. 

Ms.  Richardson.  The  Cocopah  Tribe,  the  Bureau  stopped  con- 
tracting with  last  year,  because  they  were  several  years  behind  on 
their  audits  and  had  outstanding  questioned  costs  and  so 

Senator  Gorton.  Did  that  bring  their  attention  to  the  fact?  Did 
they,  when  the  penalties  started  to  be  imposed,  come  up  with  the 
audits? 

Ms.  Richardson.  They  are  still  holding  a  couple  of  them. 

Senator  Gorton.  So  there  is  some  incentive,  and  there  has  been 
some  use  of  those  penalty  provisions. 

Ms.  Richardson.  Yes. 

Senator  Gorton.  How  many  tribes  are  there  currently  that  are 
actually  subject  to  some  kind  of  fiscal  penalty  for  their  failure  to 
comply  with  the  act? 

Ms.  Richardson.  I  do  not  know. 
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Senator  GORTON.  It  would  be  helpful  if  we  had  an  answer  to  that 
question.  But  I  think  a  better,  an  even  more  important,  question 
is:  Why  is  that  the  case?  Why  would  there  be  even  a  handful  of 
tribes  who  do  not  have  audits  submitted  on  time? 

Ms.  Richardson.  $100,000  is  not  very  much  money.  That  pays 
for  two  or  three  people.  And  to  have  a  system  of  accounting,  prop- 
erty management,  personnel  and  to  pay  a  CPA  to  audit  that  is  not 
necessarily  reasonable.  Congress  is  addressing  this.  There  is  legis- 
lation pending  that  would  increase  the  threshold  for  the  single  au- 
dits being  required.  The  threshold  has  not  changed  since  1984.  So 
if  you  are  dealing  with  a  tribe  that  has  two  or  three  part-time  em- 
ployees, this  is  really  a  burden. 

Senator  Gorton.  So  that  $100,000,  that  threshold,  should  be 
raised  to  $300,000  or  whatever  this  bill  has. 

Ms.  Richardson.  Yes;  because  the  $100,000  is  all  Federal  funds. 
It  is  not  just  BIA.  So  if  you  have  $15,000  here  and  $20,000  there, 
it  is  a  total  of  $100,000. 

Senator  GORTON.  And  are  the  tribes  that  are  not  in  compliance 
generally  speaking  very  small  ones  that  are  at  the  bottom  end  of 
the  scale? 

Ms.  Richardson.  Yes,  sir. 

Senator  Gorton.  You  do  not  have  any  large  ones  not  in  compli- 
ance? 

Ms.  Richardson.  No;  the  larger  tribes  and,  quite  frankly,  the 
gaming  tribes  are  in  much  better  standing  on  the  single  audits,  be- 
cause they  have  real  finance  departments,  real  personnel  offices 
and  big  dollars  of  savings. 

Senator  Gorton.  Are  those  audits  available  to  the  general  pub- 
He? 

Ms.  Richardson.  The  audits  are  available  through  a  clearing 
house,  which  is  operated  by  the  Department  of  Commerce,  on  sin- 
gle audits.  And  each  of  the  audits  state  that  they  are  available  to 
the  public. 

TRUST  lands 

Senator  GrORTON.  Thank  you.  Thank  you  very  much. 

Ms.  Deer,  I  want  to  ask  a  few  questions  about  tribal  trust  lands 
at  this  point.  How  much  land  has  been  placed  into  trust  for  Indian 
tribes  in  each  of  the  last  4  fiscal  years  now?  I  do  not  suspect  that 
you  have  that  right  on  the  top  of  your  head,  but  if  someone  can 
answer  that  question 

Ms.  Deer.  No;  I  do  not,  but  we  do  have  the  Director  of  Trust 
Services  here  that  can  probably  give  us  a  ballpark  figure. 

Mr.  ViRDEN.  I  do  not  have  that  information.  I  can  certainly  pro- 
vide you  with  it. 

Senator  GrORTON.  All  right.  I  really  did  not  expect  that  you  would 
have  it  here,  but  I  would  like  it  for  the  last  4  fiscal  years  in  gross. 

I  would  also  like  it  divided  into  three  categories:  The  amount  of 
lands  that  were  put  into  trust  that  are  inside  the  traditional 
boundaries  of  the  reservations;  the  amount  that  was  taken  outside 
of  the  reservations;  and,  third,  the  amount  that  was  for  new  tribes 
or  tribes  without  reservations  in  order  to  create  one,  which  obvi- 
ously would  be  outside  their  boundaries,  since  there  were  no 
boundaries. 
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But  separate  that  out  from  ones  that  have  land  bases  already  but 
have  gotten  trust  lands  outside,  that  are  outside  of  the  traditional 
reservation  boundaries. 

Can  you  do  that  for  me? 

Mr.  ViRDEN.  Yes;  we  can. 

Senator  Gorton.  And  can  you  also  tell  me  whether  or  not  there 
is  any  significant  amount  of  land  that  has  been  purchased  by  or 
on  behalf  of  the  tribes,  which  has  not  been  put  into  trust  and  is 
not  proposed  to  be  put  into  trust  or  on  which,  for  some  reason  or 
another,  trust  status  has  been  denied? 

Mr.  ViRDEN.  We  can  provide  that  information.  And  there  is  a  sig- 
nificant amount  that  has  been  purchased  and  not  put  into  trust. 

Senator  Gorton.  OK.  If  we  could  get  each  of  those  and  the  cost, 
the  amount  of  money  involved,  perhaps  just  in  gross  and  whether 
or  not  it  has  been  BIA  money  or  the  tribe's  own  money  generated 
by  its  own  activities.  Or  do  you  not  know  that? 

Mr.  ViRDEN.  We  may  not  have  all  that  information.  Some  of  it 
we  would,  but 

Senator  GrORTON.  OK.  But  you  will  have  precise  information  on 
the  first  three  questions? 

Mr.  ViRDEN.  Yes. 

Senator  Gorton.  All  right.  If  you  would  get  those  questions  to 
me  in  writing,  I  would  appreciate  it. 

We  have  other  questions.  And,  as  you  know,  the  two  members — 
Senator  Stevens  has  left  with  some  written  questions  about  the 
headquarters  operations  of  BIA.  And  I  suspect  other  members  will 
have  some  as  well  and  will  submit  some  to  you. 

FUNDING  limitations 

But  I  do  want  to  thank  you  very  much  for  appearing.  No;  I  am 
sorry.  I  do  have  one  more  set  of  questions,  Ms.  Deer.  But  I  suspect 
they  are  sort  of  difficult  for  you  to  answer,  because  you  have  only 
a  certain  responsibility. 

The  administration  has  asked  us  for  a  very  considerable  increase 
for  various  Indian  activities,  and  you  obviously  are  enthusiastically 
in  support  of  that  concept.  I  doubt  very  seriously  that  this  sub- 
committee's 602(b)  allocation  is  going  to  include  an  increase  overall 
for  the  Department  of  the  Interior. 

Ms.  Deer.  It  does  not  hurt  to  ask. 

Senator  GORTON.  No;  it  does  not  hurt  to  ask  at  all,  and  you  cer- 
tainly should.  My  guess  is  we  will  be  at  a  freeze.  We  will  be  at  the 
same  level  we  are.  I  am  going  to  try  to  get  more  out  of  the  602(b) 
allocation. 

Ms.  Deer.  Good.  We  appreciate  that. 

Senator  Gorton.  But  I  may  not  even  get  what  I  have.  And  I 
really  do  need  to  know  from  you  or  from  the  Department  of  the  In- 
terior if  we  have  operate  at  a  freeze  level  for  1997,  where  it  comes 
out. 

Is  it  still  going  to  be  the  view  of  the  Department  of  the  Interior 
that  many  Indian-related  activities  are  going  to  go  up?  And  if  so, 
is  it  going  to  come  out  of  national  parks,  the  National  Geological 
Survey  or  what? 

I  must  admit  personally,  as  the  chairman  of  this  subcommittee, 
that  it  is  wonderful  to  have  a  chairmanship  and  an  unhappy  expe- 
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rience  to  get  it  when  I  am  distributing  povert;y  rather  than  prosper- 
ity from  the  point  of  view  of  overall  dollars. 

As  you  know,  we  lost  $1.1  billion  from  1995  to  1996  for  our  over- 
all allocations.  I  hope  we  do  not  lose  anymore. 

But  I  will  be  darned  if  I  know  where  increases  are  going  to  come 
from  if  we  have  a  freeze.  And  I  am  clearly  going  to  need  from  you 
and  from  the  secretary  some  kind  of  ordering  of  priorities  within 
whatever  our  602(b)  allocation  is. 

We  have  not  gotten  it  yet.  You  do  not  have  to  do  it  yet  under 
those  circumstances,  but  I  think  as  a  practical  matter,  yod  have  to 
be  prepared  to  help  us  with  that  very  difficult  setting  of  priorities 
that  go  beyond  the  BIA  itself,  if  you  will. 

Ms.  Deer.  We  will  be  working  closely  with  your  subcommittee. 
And  I  would  again  state  that  Indian  programs  remain  a  high  prior- 
ity within  the  Department. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  GORTON.  Good.  All  right.  I  thank  you  all  very,  very  much 
for  coming  in. 

There  will  be  some  additional  questions  which  will  be  submitted 
for  your  response  in  the  record. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Bureau  for  response  subsequent  to  the  hearing.] 
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ADDITIONAL  COMMITTEE  QUESTIONS 

EDUCATION 

The  FV  1997  budget  request  for  education  includes  $452,337,000  for  elementary 
and  secondary  school  operations,  $27,411,000  for  Tribally  Controlled  Community 
Colleges,  $13,720,000  for  post-secondary  scholarships  and  the  operation  of  two  tribal 
colleges,  $2,416,000  for  education  personnel  services,  and  $44,016,000  for 
improvement,  repair  and  construction  of  education  facilities.  Total  fijnding  for  these 
non-Tribal  Priority  Allocation  education  activities  is  approximately  $539.9  million,  or 
approximately  30  percent  of  the  total  request  for  BIA. 

Between  FY  1992  and  FY  1995,  funding  for  elementary  and  secondary  school 
operations  grew  fi-om  about  $321  million  to  about  $406  million,  or  about  26  percent, 
while  over  the  same  time  period,  average  daily  membership  (based  on  the  count  week 
each  September)  grew  about  15  percent.  The  FY  1997  budget  request  is  an  increase  of 
about  1 1  percent  over  the  FY  1995  enacted  level,  while  growth  in  enrollment  between 
the  current  school  year  and  the  1997-1998  school  year  is  projected  to  be  about  9  percent. 

Question:  Does  BIA  expect  funding  for  and  enrollment  in  elementary  and 
secondary  education  programs  to  continue  to  increase  at  the  rate  it  has  over  the  past  few 
years? 

Answer:  Like  other  American  schools  which  will  enroll  more  students  than 
ever  before,  the  Bureau  anticipates  an  additional  increase  in  enrollment  in  1997,  but 
expects  that  the  annual  increase  in  student  enrollment  will  start  to  level  off  to  about  three 
percent  a  year,  in  part  due  to  the  limitation  on  additional  schools  and  grade  expansions. 
Nonetheless,  funding  increases  will  still  be  needed  annually  to  ensure  that  the  schools 
maintain  accreditation,  and  to  encourage  the  multiple  efforts  for  educational 
improvement  To  maintain  accreditation,  the  funds  must  be  used  to:  support  the 
mandated  student-teacher  ratio  requirements;  provide  sufficient  library  books, 
laboratory  equipment,  and  computer  equipment;  provide  the  mandated  Department  of 
Defense  teacher  salary  increases;  and  replace  dilapidated  supplies  such  as  desks, 
playground  equipment,  and  dormitory  furniture.  Annual  increases  are  also  necessary  due 
to  the  unique  nature  of  the  student  population.  Indian  students  have  special  cultural  and 
academic  needs.  Many  schools  are  in  remote  reservation  localities  without  access  to 
public  schools  or  public  transportation.  Dormitories  and  boarding  schools  must  have  the 
funds  to  ensure  24  hour  supervision  for  children  housed  in  these  settings.  The  following 
table  illustrates  the  enrollment  trends. 


FY 

SY 

Enrollment 

Percent  Difference 

1992 

1992-93 

43,700  actual 

4.5% 

1993 

1993-94 

45,185  actual 

3.4% 

1994 

1994-95 

46,556  actual 

3  0% 

1995 

1995-96 

47,646  actual 

2  4% 

1996 

1996-97 

50,043  projected 

4.9% 

1       1997 

1997-98 

51,769^rojected 

3.5% 
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Question:  During  consideration  of  the  FY  1996  Interior  bill,  it  was  suggested 
by  some  Tribes  that  BIA  education  should  not  have  been  excluded  from  the  reductions 
to  BIA  programs.  The  FY  1997  budget  request  includes  large  increases  for  both 
education  and  Tribal  Priority  Allocations  What  is  the  relative  priority  for  funding 
increases  in  education,  which  benefits  only  those  Tribes  who  have  BIA-funded  schools, 
compared  with  the  priority  for  funding  increases  for  Tribal  Priority  Allocations,  which 
benefits  neariy  all  Tribes? 

Answer:  The  needs  of  the  Bureau  of  Indian  Affairs,  as  well  as  of  the  other 
bureaus  and  offices  within  the  Department,  can  be  fully  met  with  a  minor  shift  of 
funding  to  the  Interior  and  Related  Agencies  602(b)  allocation.  The  increases  sought  for 
the  Bureau  of  Indian  Affairs,  as  well  as  for  the  other  bureaus  and  offices,  are  only  for  the 
Department's  highest  priorities. 

Within  the  total  sought  for  the  Department,  the  Administration  and  the  Secretary 
carefijlly  weighed  needs  across  bureau  and  program  lines.  The  funding  levels  proposed 
for  our  bureaus  are  an  integral  part  of  a  balanced  package  for  the  Department.  If 
priorities  for  our  proposals  are  to  be  offered,  they  should  be  provided  by  the  Secretary 
based  on  his  evaluation  of  the  needs  of  the  Department's  programs  as  a  whole. 

The  increases  requested  for  BIA  ($74.5  million  over  FY  1995)  are  in  the  areas 
Tribes  hold  in  highest  priority:  local  reservation  programs,  Indian  education;  critical 
infrastructure  projects,  and  fulfillment  of  the  trust  responsibility.  Tribal  Priority 
Allocations  (TPA)  is  fijnded  at  $811.7  million,  an  increase  of  $67  7  million  over  the 
comparable  1995  level  Tribes  depend  on  TPA  for  the  basic  necessities  and  services 
critical  to  the  quality  of  life  on  the  reservation,  including  tribal  government,  law 
enforcement,  child  welfare,  scholarships,  and  natural  resource  management.  In  order  to 
provide  the  maximum  TPA  level,  programs  elsewhere  in  the  budget  were  eliminated, 
such  as  the  Technical  Assistance  appropriation. 

The  increase  in  TPA  is  needed  to  ensure  there  are  sufficient  numbers  of  social 
workers  for  needed  child  welfare  placement  services  and  elderly  assistance  programs; 
to  reduce  the  delay  in  repairing  dilapidated  houses  for  indigent  families,  to  provide 
scholarships  to  bright,  motivated  students  who  would  otherwise  lose  any  opportunity  for 
higher  education,  to  keep  reservation  roads  passable  for  school  and  emergency  medical 
transportation  The  increase  in  TPA  is  also  needed  to  provide  basic  law  enforcement 
services  on  reservations,  the  1996  law  enforcement  program  has  been  reduced  by  16 
percent  below  last  year,  despite  a  29  percent  increase  in  reported  crime  on  reservations. 
The  request  for  School  operations  is  needed  to  ensure  schools  on  reservations  can 
maintain  accreditation  and  provide  safe  transportation  for  an  anticipated  51,800  Indian 
children 

Without  the  increase,  schools  may  have  to  close  if  they  cannot  provide  children 
with  quality  education.  The  request  for  Construction  is  vital  to  provide  children  with 
safe  and  comfortable  school  facilities  as  well  as  providing  safe  and  humane  detention 
centers  on  reservations. 

The  inaeases  requested  for  the  Bureau  of  Indian  Affairs  are  a  integral  part  of  the 
President's  1997  budget  and  reflect  the  priority  that  the  President  placed  on  meeting 
commitments  to  Native  Americans.  Taken  as  a  whole,  the  President's  budget  would 
result  in  the  lowest  deficit  in  nominal  dollars  since  1982.  As  a  percentage  of  gross 
domestic  product,  the  deficit  would  be  reduced  to  1.8  percent,  down  from  4.9  percent  as 
recently  as  1992  and  the  lowest  percentage  since  1979. 
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Question:  In  FY  1988,  the  Congress  requested  the  Office  of  Indian  Education 
Programs  to  complete  its  Comprehensive  Education  Plan,  which  was  to  report  on  the 
requirements  of  the  Bureau  schools  and  how  best  to  address  them.  The  Committee  has 
not  received  such  a  plan.  Since  1988  when  the  plan  was  requested,  the  Bureau  has  had 
periods  of  declining  enrollments  followed  by  a  steady  increase  in  enrollment  over  the 
past  few  years.  All  levels  of  government,  Federal,  State,  and  local,  have  faced  major 
budget  constraints  in  recent  years,  which  have  strained  resources  available  for  education. 
Like  the  public  school  systems,  the  BIA  school  system  has  a  large  number  of  old 
buildings  that  are  in  need  of  significant  repairs  or  replacement  and  new  schools  are 
costing  as  much  as  $30  million  each  to  construct. 

Does  the  Office  of  Indian  Education  Programs  have  a  long  range  or 
comprehensive  planning  process?  If  so,  please  describe  the  process.  If  the  Bureau  does 
not  have  such  a  planning  process,  why  not? 

Answer:  The  FY  1988  planning  effort  found  that  a  single  comprehensive  plan 
was  not  appropriate  for  the  187  individual  schools,  nor  did  it  include  school  facilities. 
Currently,  the  ability  to  complete  long-range  planning  activities  has  been  seriously 
curtailed  by  the  budget  decreases  which  have  reduced  staffing  in  the  Division  of 
Planning,  Oversight  and  Evaluation  in  the  OIEP  Central  Office  from  14  to  3. 
Nonetheless  under  the  provisions  of  the  Improving  America's  Schools  Act  (Public  Law 
103-382),  the  OIEP  does  have  a  comprehensive  plan  for  school  reform  for  1996-2000 
which  clearly  delineates  the  academic  standards  and  requirements  of  Bureau  schools, 
including  an  emphasis  on  in-depth  content  knowledge,  better  problem-solving  strategies, 
and  the  skills  to  use  emerging  new  technologies.  The  plan  has  been  reviewed  by  the 
Goals  2000  panel  and  has  been  the  subject  of  national  consultation.  In  addition,  the 
Effective  Schools  process,  proposed  in  a  prior  comprehensive  educational  plan,  was 
implemented  voluntarily  in  14S  schools  and  has  resulted  in  higher  achievement  and 
higher  attendance  rates  in  those  schools. 

Question:  In  planning  for  future  allocation  of  resources  for  education 
activities,  how  does  the  Bureau  balance  operating  need  versus  facilities  need? 

Answer:  All  programs  in  the  Tribal  Priority  Allocations  (TPA)  activity  are 
established  in  direct  concert  with  Tribal  governments.  In  the  FY  1997  request,  funds  in 
this  activity  total  51  percent  of  the  total  request  for  the  Operation  of  Indian  Programs 
appropriation,  the  Bureau's  operating  account. 

The  allocation  of  financial  resources  between  school  operations  costs  versus 
facilities,  or  for  that  matter  all  other  non-TPA  program  costs,  are  established  through 
budget  development  recommendations  by  the  Bureau's  senior  managers  to  the  Assistant- 
Secretary  keeping  the  Tribes'  priorities  in  mind  following  the  annual  National  Budget 
Hearings  held  by  the  Bureau.  The  priorities  and  resource  allocation  amounts  for  each 
program  are  based  on  documented  justification  of  program  financial  need.  In  this  process 
and  within  budget  targets  provided  by  0MB  and  the  Department,  many  things  are 
considered  To  name  a  few,  they  include  the  trust  and  natural  resources  protection 
responsibilities  of  the  Bureau  and  the  Secretary,  providing  quality  services  to  Native 
American  Tribes,  the  condition  of  the  Bureau's  numerous  existing  facilities  and  the  need 
for  repair,  expansion  or  replacement,  and  the  number  of  students  educated  in  Bureau 
primary,  secondary,  the  Bureau's  two  post-secondary  schools  and  the  needs  of  the 
students  attending  those  schools. 

With  regard  to  operating  versus  facilities  needs,  both  programs  have  shortfalls. 
The  FY  1997  increases  in  School  Operations,  specifically  the  ISEP  Formula,  is  to 
maintain  accreditation  The  request  for  facilities  addresses  problems  that  exist  within 
the  Bureau's  ability  to  obligate  the  funds  during  FY  1997. 
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Question:  What  steps  is  the  Bureau  taking  to  ensure  that  limited  funds 
available  for  education  are  being  used  cost  effectively?  For  example,  when  planning 
facility  repair  or  replacement  projects,  what  incentive  do  the  Bureau  or  the  Tribes  have 
to  ensure  that  projects  are  completed  cost  effectively? 

Answer.  There  are  several  incentives  that  help  to  keep  project  cost  reasonable; 
first,  most  projects  have  a  limited  budget,  second,  the  more  the  BIA/Tribe  contain  costs, 
the  more  likely  that  the  complete  project  can  be  developed  without  additive  alternates 
which  may  never  be  funded,  third.  Value  Engineering  (VE)  studies  are  performed  on 
larger  projects;  fourth,  FMCC  or  tribal  staflCcontractors  develop  project  cost  estimates 
which  can  be  compared  to  work  within  or  outside  the  government. 

Question:  Without  a  comprehensive  plan,  how  does  the  Bureau  project  future 
enrollment  and  determine  needs  for  facility  repair,  replacement,  expansion  or 
demolition?  . 

Answer  The  BIA  does  not  have  a  National  Comprehensive  Facilities  Plan  that 
would  project  future  demographic  changes  in  population,  housing,  roads,  businesses,  etc. 

In  the  case  of  a  new  school,  once  the  applicant  qualifies  through  competition  and 
validation  and  is  placed  on  the  New  School  priority  list,  planning  and  design  funds  are 
provided  for  development  of  a  contract  statement  of  work  or  Program  of  Requirements 
(POR)  including  education  specifications.  This  process  takes  into  account  student 
population  projections  into  future  years.  As  for  replacement,  unless  the  facility  is 
condemned,  they  must  compete  under  the  new  school  or  FI«&R  construction  priority 
ranking  processes  that  take  into  consideration  the  condition  of  the  school  and  the  cost 
of  rehabilitation 

Increased  space  needs  resulting  from  student  population  numbers  are,  for  the 
most  part,  currently  handled  through  the  Portable  Classroom  program  and  facility  repair 
and  improvement  projects  that  are  ranked  nationally  based  on  comparative  need. 

Question:  Does  the  Bureau  have  a  comprehensive  plan  for  introducing 
computers  into  the  classrooms? 

Answer:  The  Office  of  Indian  Education  Programs  (OIEP)  is  committed  to 
making  the  best  use  of  technologies  and  is  in  the  process  of  developing  a  comprehensive 
plan  for  introducing  computers  into  the  classroom  and  communities  served.  The  OIEP 
is  in  the  process  of  establishing  the  technology  infrastructure  to  support  computers 
within  the  classroom  and  establishing  an  administrative  management  information 
system.  To  complete  the  implementation  for  the  comprehensive  plan  the  OIEP  is 
utilizing  the  services  of  the  Federal  Systems  Integration  and  Management  Center 
(FEDSIM)  to  develop  the  Requirements  Analysis  and  Analysis  of  Alternatives  in 
accordance  with  Federal  Information  Resource  Management  Regulations  (FERMR).  The 
plan  will  be  finalized  during  the  summer  of  1996.  It  must  be  noted  that  while  there  may 
be  a  final  plan,  providing  computers  for  classrooms  can  only  occur  if  funds  are  available. 

Question:  What  additional  facilities  requirements  are  included  in  this  plan  as 
a  result  of  the  introduction  of  computers  into  the  classroom?  If  there  is  no  plan,  what 
requirements  have  schools  indicated  that  they  need  in  order  to  place  computers  in  the 
classroom'^  Do  most  schools  plan  to  have  a  separate  classroom  dedicated  to  computers? 

Answer:  The  OIEP  has  developed  the  technology  infrastructure  construction 
specifications  which  are  applicable  to  facilities  improvement  and  repair  and  new  school 
construction  projects  Also  for  SY  1996-97  Bureau  funded  schools  are  including  a 
technology  plan  as  a  part  of  their  Consolidated  School  Reform  Plan.  These  plans  will 
include  a  short  term  and  long  term  plan  for  implementation  of  computers  in  classrooms. 
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Most  schools  are  integrating  technology  into  the  curriculum  in  each  classroom  and  are 
moving  away  from  computer  "labs". 

Question:  Without  the  guidance  of  a  comprehensive  plan,  how  does  the  Bureau 
determine  where  to  locate  facilities  to  meet  the  most  needs,  or  how  many  schools  are 
really  needed? 

Answer:  The  16  schools  that  constitute  the  new  school  construction  priority 
list  submitted  applications  for  new  school  construction  and  were  ranked  based  on  a 
published  criteria  which  included  the  percentage  of  unhoused  students,  condition  of 
school,  and  many  other  things.  A  National  Comprehensive  Education  Master  Plan  for 
Facilities  conceivably  could  have  been  an  aid  in  determining  the  priority  list.  However, 
consideration  must  be  given  to  the  fact  that,  with  the  exception  of  the  Navajo 
Reservation,  Choctaw  Mississippi,  Pine  Ridge,  and  several  other  reservations,  the  bulk 
of  individual  Indian  schools  are  separated  by  great  distances  from  other  Indian  schools 
Most  Bureau  schools  are  not  a  contiguous  unit  with  multiple  schools  which  normally 
constitutes  a  public  school  district.  Also,  current  financial  resources  in  most  locations 
are  not  sufficient  to  support  coordinated  planning  offices  at  the  local  education  level  or 
in  many  cases  at  the  Tribal  level. 

The  Bureau  has  been  reviewing  new  school  construction  applications  on  a  case 
by  case  basis  and  has  attempted  to  work  with  Tribal  governments  on  the  most  feasible 
and  effective  location  of  facilities. 

The  question  of  how  many  schools  are  needed  can  only  be  fully  addressed  after 
ongoing  and  continuous  consultation  with  local  school  boards  and  tribal  governments. 

Question:  Are  there  any  incentives  to  consolidate  small  schools,  close  unsafe 
schools  or  schools  that  are  uneconomical  to  repair?  To  what  extent  could  a  master  plan 
help  ensure  that  the  needs  of  small  schools  are  addressed  and  that  appropriate  measures 
are  taken  for  schools  that  are  unsafe  or  uneconomical  to  repair? 

Answer:  Given  the  remoteness  of  many  Bureau  schools,  there  are  generally 
no  incentives  available  that  would  encourage  schools/Tribes  or  the  Bureau  Education 
Program  to  consolidate  small  schools,  close  schools  with  code  and  safety  deficiencies, 
or  abandon  those  that  have  a  large  backlog  of  facility  repair  costs. 

Consolidation  of  schools  is  a  serious  and  complex  matter.  Current  legislative 
requirements  include  consultation  with  the  Tribe  and  school  board  before  any  school 
closure  or  consolidation.  Often,  consolidation  does  not  result  in  School  Operations  costs 
savings  as  total  enrollment  is  often  maintained.  Higher  transportation  costs  often  result 
when  children  are  bussed  to  the  consolidated  school.  Increased  dormitory  costs  can 
result  when  children  in  isolated  areas  are  consolidated  into  a  boarding  school  Severance 
costs  must  be  paid  to  employees  losing  their  jobs.  If  students  cannot  return  to  their 
original  school,  the  Bureau  must  find  each  child  an  alternative  option  for  education.  If 
the  child  does  not  live  within  the  public  school  boundary,  the  Bureau  would  be 
responsible  for  paying  tuition  to  the  public  school.  The  entire  process  for  school 
consolidation  could  take  up  to  two  years.  Most  importantly,  decisions  to  close  or 
consolidate  schools  must  take  the  education  of  the  children  into  full  consideration 

A  master  plan  could  conceivably  provide  guidance  in  determining  the  order  in 
which  schools  with  various  needs  would  be  processed.  However,  in  order  for  a  master 
plan  to  be  effective  there  would  need  to  be  sufficient  funding  available  to  address  the 
annual  deterioration  rate  as  well  as  providing  for  replacement  of  existing  facilities  and 
repair  of  other  facilities  as  necessary  to  forestall  accelerated  obsolescence  All  Bureau 
schools  are  statutorily  required  to  have  a  five  year  facilities  master  plan.  However,  no 
funding  has  been  provided  to  develop  these  master  plans 
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Both  the  process  under  which  schools  currently  listed  were  ranked,  and  the 
revised  process  published  as  a  proposed  rule  to  govern  priority  ranking  for  new  school 
construction,  establish  a  point  value  for  school  consolidation  which  would  give  these 
schools  a  better  chance  of  receiving  priority  ranking  for  new  construction.  Similarly, 
these  priority  ranking  processes  provide  a  higher  point  value  for  new  school  construction 
projects  which  eliminate  serious  life  safety  code  and  other  applicable  code  violations 

Question:  Prior  to  the  moratorium  on  new  schools  or  grade  expansions,  were 
any  economic  modeling  or  other  scientific  processes  used  when  the  Bureau  determined 
if  a  Tribe  can  expand  grade  levels,  or  have  a  school?  Given  budget  constraints,  would 
such  processes  be  helpful  if  the  moratorium  were  lifted  or  modified? 

Answer:  In  accordance  with  Public  Imw  95-561,  no  scientific  or  economic 
modeling  processes  were  used  to  determine  the  expansion  of  grades  or  acceptance  of 
schools  into  the  system  The  bureau  requires  certification  by  the  Bureau's  area  facilities 
staff  and  the  OIEP's  Education  Line  Officer  that  space  is  available  to  house  the 
expanded  grades  and  that  it  meets  all  requirements  for  health  and  safety.  Buildings  from 
schools  which  applied  to  enter  the  system  were  also  inspected  and  certification  was  made 
so  that  prior  to  approval  there  was  assurance  that  the  buildings  met  safety  code 
requirements  Gven  the  budget  constraints  the  moratorium  should  be  left  as  it  is  written. 

According  to  your  testimony,  the  Bureau  expects  schools  in  the  BIA  system  to 
lose  accreditation  during  the  1996-1997  school  year  due  to  lack  of  fijnding  Despite 
significant  cuts  elsewhere  in  the  budget,  school  operations  were  not  reduced,  but 
received  a  slight  increase  through  the  FY  1996  Interior  bill. 

Question:  How  many  schools  are  at  risk  of  losing  accreditation?  Please 
provide  a  list  of  these  schools,  including  growth  in  enrollment  expected  from  school  year 
1995-1996  to  school  year  1996-1997  How  much  funding  would  be  required  to  prevent 
these  schools  from  losing  accreditation? 

Answer:  The  Bureau  projects  that  approximately  28  schools  are  at  risk  of 
losing  accreditation,  these  are:  Cheyenne  Eagle  Butte,  St  Stephens,  Loneman  School, 
Pueblo  Pintado,  Bug-o-nay-ge-shig,  Fond  du  Lac,  Nay  ah  Shing,  Menominee  School, 
Lac  Courte  Oreilles,  Chilchinbeto,  Shonto,  Polacca,  Keams  Canyon,  John  F.  Kennedy, 
Theodore  Roosevelt,  Cibecue,  Cove  School,  Salt  River,  Gila  Crossing,  Rock  Point,  Pine 
Springs,  Chinle  Boarding,  Cottonwood  Day,  Low  Mountain  Boarding,  Lukachukai 
Boarding,  Many  Farms  High  School,  Nazlini  Boarding  School,  and  Pinon.  The  expected 
inaease  in  enrollment  for  these  schools  from  school  year  1995-1996  to  school  year  1996 
to- 1997  is  4  9  percent  The  reasons  for  being  at  risk  of  losing  accreditation  range  from 
uncertified  staff  which  require  approximately  $3,000  per  staff  member;  lack  of 
counselors  and  librarians;  facilities,  lack  of  library  materials,  teacher-student  ratio,  and 
lack  of  physical  education  programs.  The  required  funding  to  prevent  these  school  from 
losing  accreditation  is  undetermined  at  this  time  due  to  the  incomplete  data  from  the 
schools  However,  to  illustrate  the  impact  of  the  FY  1996  reductions  in  Education 
funding  the  following  are  some  examples  of  anticipated  cutbacks  at  Bureau  Schools: 

•  Three  schools,  including  one  of  the  larger  high  schools,  have  changed  the 
school  hours  from  eight  to  six 

•  Some  schools  have  shortened  their  school  year  from  180  days  to  175  days. 

•  A  few  schools  have  indicated  that  they  will  have  to  accommodate  new  students 
by  combining  grades  so  that  student  in  two  grades  must  share  one  room  with 
one  teacher 
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•  The  Bureau  is  concerned  that  it  will  not  be  able  to  provide  aides  to  supervise 
students  in  dormitories,  especially  during  the  night.  The  potential  for  serious 
safety  problems  arising  is  significant. 

•  Students  may  not  be  able  to  return  home  on  weekends  from  dormitories  and 
boarding  schools  because  of  the  schools'  lack  of  transportation  money. 

Local  school  boards  have  the  authority  to  spend  transportation  funds  for  more 
fequent  weekend  trips  home  than  that  allowed  under  the  transportation  formula.  The 
formula  allows  four  trips  during  the  school  year,  but  very  often,  the  school  boards 
believe  that  it  is  to  the  student's  and  the  school's  advantage  to  have  some  students  return 
home  more  frequently  than  that  allowed  under  the  formula.  For  one  thing,  parents 
become  more  involved  in  their  children's  education,  this  is  a  big  advantage  to  helping 
children  do  well  in  school  The  children  are  happier  and  more  motivated  in  school  when 
they  can  participate  in  the  home  on  weekends,  and  when  the  school  boards  can  budget 
for  this,  they  often  do. 

•  Evening  snacks  for  dormitory  students  also  will  be  curtailed. 

•  Rising  gasoline  costs  and  increased  lease  rates  for  school  buses  affect  the 
schools.  The  transportation  funds  will  not  be  sufficient  to  cover  the  proposed 
10  4  percent  increase  in  lease  rates  or  the  61  percent  increase  in  repairs  and 
maintenance.  As  a  result,  students  and  parents  may  have  to  drive  or  walk  to 
more  distant  bus  pickup  points,  which  raises  safety  concerns. 

The  inaease  cost  in  repairs  and  maintenance  include  the  high  cost  of  transporting 
the  vehicles  for  repair.  There  are  no  GSA  garages  close  to  many  of  the  schools,  as  in  the 
case  of  schools  expecially  on  the  Navajo  Reservation  and  in  North  Dakota  This  past 
winter,  for  example,  the  school  buses  in  North  Dakota  were  especially  hard  hit  for 
repairs  due  to  the  severe  winter  The  Bureau  is  advised  that  the  rising  cost  for  parts  as 
well  as  labor  will  be  passed  down  to  the  schools,  thus  the  increase  in  repairs. 

•  It  is  important  to  note  that  extra-curricular  activities  are  not  included  in  the 
costs  allowable  under  the  current  transportation  formula. 

Question:  Given  that  the  Bureau  was  aware  of  the  funding  level  available  for 
the  school  year  beginning  July  1,  1996  almost  a  year  before  the  start  of  the  school  year, 
what  steps  has  the  Bureau  taken  to  reduce  costs  at  Bureau-funded  schools  to  ensure  that 
schools  do  not  lose  accreditation? 

Answer:  The  Bureau  has  consistently  warned  schools  through  memoranda. 
Line  Officers'  meetings  and  school  board  meetings  that  the  flinding  for  schools  will  be 
below  the  ftinding  level  per  WSU  in  SY  1993,  and  that  actions  should  be  taken 
immediately  to  prepare  for  the  reduction  in  fijnding.  Schools  have  been  reducing  their 
staff  costs  through  reductions-in-force  and  non-renewal  of  contracts.  Over  16  schools 
have  either  requested  permission  to  conduct  reductions-in-force  or  to  convert  the  staff 
from  full  time  to  part  time  Three  schools,  including  one  of  the  larger  high  schools,  have 
changed  the  school  hours  from  eight  to  six.  Some  schools  have  shortened  their  school 
year  from  180  days  to  175  days  A  few  schools  have  indicated  that  they  will  have  to 
accommodate  new  students  by  combining  grades  so  that  students  in  two  grades  must 
share  one  room  with  one  teacher.  Such  steps  are  necessary  due  to  funding  constraints, 
but  we  realize  they  go  against  current  research  which  indicates  that,  at  the  elementary 
level,  students  achieve  better  and  that  achievement  has  more  lasting  effects  if  they  are 
in  smaller  classrooms,  receiving  more,  rather  than  less,  adult  attention  and  supervision 
These  are  also  only  initial  measures,  more  may  be  necessary  once  school  starts  in 
September  and  the  full  impact  the  reduced  funding  is  felt  When  cost  reducing  measures 
have  to  be  taken,  more  schools  are  put  at  risk  of  losing  accreditation. 
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RESIDENTIAL  PROGRAMS 

Nearly  half  of  the  students  in  the  BIA  system  participate  in  a  residential  or 
dormitory  program.  The  Bureau  has  indicated  that  residential  and  dormitory  programs 
are  an  integral  part  of  its  education  programs  because  of  geographic,  social,  or  academic 
factors  Because  of  the  special  requirements  for  residential  and  dormitory  programs, 
they  are  more  expensive  to  operate  than  the  day  school  programs. 

Question:  How  do  the  geographic,  social  and  academic  needs  of  students  in 
the  BIA  system  differ  from  those  in  the  public  schools  on  or  near  reservations  or  in 
remote  locations':' 

Answer  Most  of  the  2,600  students  attending  off  reservation  boarding  schools 
are  considered  at  risk  of  educational  failure  and  have  no  alternative  for  receiving  an 
education  Many  Indian  children  live  in  remote,  isolated  areas  where  there  is  no  access 
to  public  schools,  while  many  other  children  choose  BIA  schools  because  of  reports  of 
racism  in  public  schools.  The  incidents  of  racism  make  it  difficult  for  Indian  children 
to  feel  comfortable  in  the  public  schools  Often  the  Indian  parents  feel  that  when  they 
complain  to  the  school  district,  they  must  "prove"  that  racism  exists.  This  is  very 
difficult  Public  schools  do  not  emphasize  the  cultural  and  language  programs  for  Indian 
students  like  Bureau  funded  schools  Indian  parents  feel  their  children  are  better  served 
in  Bureau  operated  schools  The  Johnson  O'Malley  program  funds  cannot  always  be 
used  to  fijnd  the  Native  cultural  programs  as  these  scarce  funds  are  most  often  used  for 
home  liaison  personnel  to  work  with  the  home  and  school  to  improve  student  attendance 
and  school  performance.  Indian  students  are  often  in  the  minority  in  public  schools  and 
do  not  have  Indian  representatives  on  the  school  boards. 

Question:  To  what  extent  do  BIA  schools  work  cooperatively  with  adjacent 
public  school  systems  to  maximize  the  resources  of  both  systems,  especially  in  remote 
locations  or  where  both  systems  have  relatively  small  schools?  What  prevents  BIA  from 
engaging  in  more  cooperative  efforts  that  would  allow  BIA  schools  to  reduce  costs? 

Answer:  The  Bureau  has  four  cooperative  schools,  where  both  Bureau  and 
public  schools  are  operated  as  one  system.  Funding  is  kept  separate  for  the  two  systems. 
Several  years  ago  when  the  Bureau  investigated  the  possibility  of  using  the  same  buses 
to  transport  students,  questions  of  insurance  and  liability  were  raised  and  public  schools 
viewed  the  concept  as  too  costly  to  implement.  The  idea  of  shared  transportation  was 
abandoned  One  of  the  Bureau's  off-reservation  boarding  schools  utilizes  a  public  school 
course  offered  by  the  local  school  district.  Local  agreement  by  all  parties  is  the  primary 
requirement  needed  to  pursue  additional  cooperative  arrangements.  However,  funding 
methodologies  established  by  law  and  regulation  do  not  create  incentives  for  cooperative 
arrangements 

Question:  Given  the  factors  that  contribute  to  the  need  for  a  residential  or 
dormitory  program,  should  the  Bureau's  emphasis  be  more  on  the  residential  and 
dormitory  programs  than  the  day  school  program? 

Answer:  There  is  need  for  both  types  of  schools.  It  is  our  responsibility  to 
meet  the  needs  of  all  students  in  our  charge.  The  needs  in  all  187  schools  in  23  states 
are  varied  and  should  not  have  to  compete  for  funds  against  the  other.  Boarding  schools 
are  an  option  for  those  students  who  cannot  attend  a  day  school.  The  Bureau  school 
system  is  a  system  that  responds  to  the  needs  of  the  whole  child.  Public  Law  J 03-382, 
Improving  America's  Schools  Act  of  1994,  addresses  the  needs  of  the  "whole  child"  in 
its  mandates  for  school  reform.    The  Act  refers  to  the  mental,  physical,  social  and 
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emotional  needs  of  the  child  and  further  emphasizes  that  in  order  for  children  to  reach 
higher  standards  of  learning,  needs  other  than  academic  must  be  addressed  such  as  the 
geographic,  social  and  economic  circumstances  of  the  students  The  BIA  schools  in 
particular  must  deal  with  these  types  of  societal  needs  for  students  to  achieve 
academically. 

Question:  What  portion  of  the  students  participating  in  residential  or  dormitory 
programs  do  so  because  of  the  distance  to  the  nearest  school?  What  portion  participates 
because  of  social  reasons'^'  What  portion  participates  for  academic  factors? 

Answer  The  Bureau  does  not  collect  data  on  the  number  of  students  who  fall 
into  the  categories  in  the  question.  The  OIEP  is  willing  to  gather  such  information  to  be 
provided  at  a  later  time  if  the  Committee  indicates  a  desire  for  this  information 

Many  of  the  children  in  the  boarding  schools  are  severely  "at  risk"  Those 
children  simple  do  not  have  access  to  the  services  needed  to  provide  treatment  to  the 
many  problems  they  encounter,  thus  the  boarding  school  takes  over  and  provides  what 
it  can  given  the  resources.  The  Tribes  often  do  not  have  resources  to  provide  the 
necessary  treatment  for  these  children 

The  students  with  severe  high  risk  problems  are  very  often  sent  to  the  Off"- 
Reservatiion  Boarding  Schools.  For  example,  one  Off'-Reservation  Boarding  School 
reports  a  significant  need  for  treatment  for  the  students.  The  schools  reports  a  very  high 
suicide  attempt  rate  among  the  students.  Obviously,  these  students  needed  treatment, 
intervention  and  mental  and  emotional  health  care  prior  to  their  arrival  at  the  schools, 
however,  for  many  reasons  the  children  have  been  often  deprived  of  or  do  not  respond 
to  appropriate  treatment.  OIEP  recognizes  the  tremendous  needs  of  these  children  and 
is  doing  all  that  is  possible  within  the  very  limited  budgets.  Some  schools  have 
implemented  extensive  programs  for  dealing  with  behavioral  problems  including 
partnershipping  with  the  Indian  Health  Service. 

Question:  Given  the  difference  in  the  requirements  of  the  day  schools  versus 
the  residential  and  dormitory  programs,  should  separate  formulas  be  established  for  the 
residential  and  dormitory  programs? 

Answer:  The  Goals  2000:  Educate  America  Act  (Public  Law  103-227) 
mandated  that  the  Bureau  conduct  a  study  of  the  Indian  School  Equalization  Program 
(ISEP)  formula  The  Improving  America's  Schools  Act,  Public  Loh'  103-382,  amended 
Section  3 1 5  of  the  Act  to  further  state  the  terms  of  the  study  The  Bureau,  through  the 
use  of  Department  of  Education  funding,  has  a  contract  with  Support  Services 
International  (SSI)  to  (1)  study  the  cost  of  schools  meeting  the  appropriate  standards,  and 
(2)  determine  the  feasibility  of  modifying  the  current  weighted  student  unit  formula  to 
a  school  based  budget  formula  Since  dormitory  standards  are  included,  the  study  may 
shed  some  light  on  the  need  for  a  different  formula. 

Question:  Are  entrance  requirements  for  participation  in  residential  and 
dormitory  programs  uniform  throughout  the  BIA  funded  school  system?  If  not,  why 
not? 

Answer:  Yes,  students  must  have  one  quarter  degree  Indian  blood  or  be  an 
enrolled  member  of  a  federally  recognized  Tribe,  and  meet  certain  specific  education  and 
social  enrollment  criteria  to  enable  them  to  participate  in  any  Bureau-funded 
residential/dormitory  program.  The  criteria  is  the  same  for  all  students. 
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Question:  Given  the  limited  funds  available  for  the  BIA  education  system  and 
the  higher  costs  associated  with  the  residential  programs,  should  entrance  requirements 
for  residential  and  dormitory  programs  be  revised? 

Answer  Most  all  of  the  off-reservation  boarding  schools  have  a  committee  to 
review  applications  for  admission,  including  those  that  are  referred  from  the  judicial 
system  If  the  school  does  not  have  the  residential  or  educational  program  to  meet  the 
student's  specific  needs,  they  try  to  find  an  alternative  program  and  do  not  accept  the 
student 

Over  the  past  few  years,  the  Interior  bill  has  imposed  a  moratorium  on  the 
addition  of  schools  to  the  BIA  system  in  order  to  protect  the  fijnding  for  schools  already 
in  the  system  In  FY  1996,  the  language  was  broadened  to  preclude  expansion  of  the 
grade  structure  at  schools  already  in  the  BIA  system.  The  FY  1997  budget  request 
continues  this  language  Also,  language  was  included  in  the  FY  1996  conference 
agreement  for  the  Interior  bill  that  authorizes  schools  to  establish  a  teacher  pay  rate  other 
than  the  Department  of  Defense  (DOD). 

Question:  What  impact  has  this  moratorium  had  on  the  overall  rate  of  increase 
in  enrollment  at  Bureau-funded  schools? 

Answer:  While  the  Bureau  anticipates  an  additional  increase  in  enrollment  in 
1 997,  the  annual  increase  in  enrollment  will  start  to  level  off  to  about  three  percent  a 
year  There  are  still  schools,  both  public  and  private,  that  have  applied  to  enter  the 
Bureau's  system  but  cannot  due  to  the  moratorium.  In  FY  1 996,  four  schools  applied  for 
entry  in  the  Bureau's  school  system.  The  total  enrollment  would  have  increased  by 
about  800  students.  The  moratorium  will  slow  the  rate  of  increase  in  the  student 
enrollment 

Question:  Even  with  this  moratorium,  the  Bureau  estimates  that  enrollments 
will  continue  to  increase  at  the  rate  of  over  three  percent  per  year.  What  is  the  basis  for 
these  estimates?  How  is  the  completion  of  new  schools  factored  into  these  estimatfes? 

Answer:  Until  1992,  the  Bureau  had  historically  experienced  a  one  percent 
increase  in  enrollment  annually.  After  that  time,  the  increase  has  fluctuated  from  2  to 
5  percent  The  basis  for  the  estimates  includes  the  projected  enrollment  from  the 
schools  under  construction,  data  from  the  Indian  Health  Service  and  the  latest  Census 
population  data  which  indicates  the  American  Indian  population  is  the  fastest  growing 
among  minority  and  ethnic  populations.  Indian  people  are  moving  back  to  the 
reservation  as  the  economic  situation  on  reservation  improves  and/or  the  urban  job 
availability  becomes  less  stable.  Three  schools,  Pinon  Dormitory,  Rock  Point  School  and 
Chief  Leschi,  all  anticipate  increased  enrollment  as  a  result  of  either  new  school 
buildings  or  construction  expansions  which  have  taken  place  in  the  past  year. 

Question:  It  has  been  reported  that  there  is  some  inconsistency  in  determining 
a  "school"  for  purposes  of  complying  with  the  language  in  the  Interior  bill.  Some  Tribes 
have  a  K-1 2  program  and  count  the  program  as  a  single  school,  while  other  Tribes  count 
their  K-8  program  and  the  high  school  (grades  9-12)  program  separately.  For  the 
purpose  of  complying  with  the  language,  how  is  a  "school"  defined  by  the  Bureau? 

Answer:  A  school  is  defined  as  an  educational  or  residential  center  operated 
by  or  under  contract  with  the  Bureau  of  Indian  Affairs  offering  services  to  Indian 
students  under  the  authority  of  a  local  school  board  and  the  direction  of  a  local  school 
supervisor  A  school  may  be  located  on  more  than  one  physical  site.  The  term  school, 
unless  otherwise  specified,  is  meant  to  encompass  day  schools,  boarding  schools, 
previously  private  schools,  cooperative  schools,  contract  schools  and  dormitories  as 
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those  terms  are  commonly  used.     The  definition  of  "school"  does  not  include 
differentiation  by  grade  levels. 

Question:    How  does  the  number  of  grades  in  the  system  for  school  year  1995- 
1 996  compare  with  that  for  the  previous  two  school  years? 


Answer    The  chart  below  illustrates  changes  in  grade  levels  between  1993  and 
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Grade  ranges 

1993 

1994 

1995 

1996 

1-5 

1 

I-S 

1 

2 

2 

2 

1-9 

1 

1 

1 

1-12 

7 

7 

7 

7 

6-12 

1 

7-12 

6 

6 

8 

8 

9-12 

21 

19 

17 

17 

4-8 

6-8 

2 

2 

2 

7-8 

1 

1 

1 

2-12 

1 

1 

1 

K-2 

2 

2 

1 

K-3 

4 

2 

1 

2 

K-4 

4 

7 

8 

7 

K-5 

3 

4 

4 

4 

K-6 

32 

30 

29 

28 

K-7 

3 

4 

5 

K-8 

67 

64 

63 

65 

K-9 

1 

1 

1 

K-11 

1 

1 

1 

1 

K-12 

27 

29 

29 

32 

Question:  Besides  placing  a  moratorium  on  allowing  additional  schools  to 
enter  the  BIA  system  and  expansion  of  the  grade  structure  at  BIA  schools,  and 
discontinuing  the  requirement  that  BIA-funded  schools  pay  DOD  pay  rates  to  BIA 
teachers,  are  there  other  areas  where  underlying  authorization  language  needs  to  be 
modified  in  order  to  allow  BIA-fianded  schools  to  operate  in  a  more  cost-effective 
manner? 
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Answer:  The  Bureau  will  examine  the  benefits  of  allowing  Bureau  operated 
schools  to  have  the  authority  to  carry  over  any  remaining  balance  of  School  Operation 
funds  into  the  next  fiscal  year.  Such  ftinds  could  be  invested  by  the  school  boards  with 
approval  by  the  school  supervisor  and  Education  Line  Officer  so  that  the  interest  earned 
could  be  used  for  school  expenses  The  Bureau  will  examine  the  benefit  of  allowing 
intense  bilingual,  intense  residential  guidance,  and  gifted  and  talented  weights  in  the 
Indian  School  Equalization  Program  (ISEP)  formula  be  removed  and  equivalent 
additional  inaeases  added  to  instructional  and  residential  weights  beginning  in  SY  1997- 
98  (July  1,  1997) 

Question:  To  what  extent  and  in  what  ways  does  parental  choice  affect  the 
ability  of  the  Bureau  to  make  accurate  estimates  of  enrollment? 

Answer:  Parental  choice  does  have  an  impact  on  enrollment.  Other  factors 
which  affect  the  ability  to  make  accurate  estimates  include,  but  are  not  limited  to,  the 
following  Census  Bureau  statistics  indicate  that  Indian  people  have  the  highest 
population  growth  than  other  U  S.  population  groups,  Indian  people  fi"equently  choose 
to  move  back  to  the  reservation  for  benefits  of  living  in  a  tribal  community,  Indian 
children  often  experience  racism  at  public  schools  and  seek  out  Bureau  schools,  and 
many  parents  prefer  the  cultural  and  educational  opportunities  of  Bureau  schools. 

EDUCATION  0»&M 

For  education  operation  and  maintenances,  $73,696  million  is  requested  in  FY 
1997,  an  increase  of  about  $5.4  million,  or  8  percent,  above  the  FY  1996  level  These 
funds  are  used  for  the  operation  and  maintenance,  including  the  cleaning,  heating, 
preventive  maintenance,  and  daily  operation  of  schools  used  to  educate  approximately 
51,000  students  The  enrollment  at  these  school  facilities  ranges  fi"om  as  few  as  12 
students  to  over  1,000  students  The  educational  programs  range  from  pre-kindergarten 
to  grade  12  and  include  two  post  secondary  schools. 

Approximately  99  of  the  187  elementary  and  secondary  schools  or  dormitories 
are  located  in  Arizona  and  New  Mexico,  36  are  located  in  North  and  South  Dakota,  and 
the  remaining  19  are  located  in  other  states.  Many  of  the  BIA  school  facilities  are  more 
than  30  years  old  and  were  not  built  as  schools  originally.  Given  the  ftinding  constraints 
faced  by  the  Committee  for  the  foreseeable  future,  questions  remain  regarding  the  ability 
of  the  BIA  to  provide  sufficient  resources  to  address  the  needs  of  the  facilities,  while 
providing  the  funds  needed  as  the  result  of  increases  in  enrollment.  In  the  meantime, 
several  Tribes  have  been  using  their  own  economic  resources  to  build  schools  on  their 
reservations  for  which  BIA  must  pay  operations  and  maintenance  costs.  For  those 
schools  constructed  to  date  by  Tribes,  the  operations  and  maintenance  costs  of  the  new 
facilities  exceed  the  costs  for  the  facility  which  was  replaced. 

Question:  What  reviews  or  reports  are  provided  by  grant  schools  to  ensure  that 
O&M  fijnds  are  being  used  to  operate  and  maintain  facilities? 

Answer  The  only  report  required  of  the  grant  schools  is  clarified  in  the  Single 
Audit  Act  which  requires  an  annual  audit  at  the  end  of  the  fiscal  year.   Grant  schools 
have  a  great  deal  of  flexibility  to  determine  their  expenditures  once  the  funds  have  been 
granted 

Question:  If  parents  can  chose  which  school  to  enroll  their  students,  how  can 
the  Bureau  predict  the  enrollment  data  for  schools  on  the  new  school  priority  list  and 
determine  the  appropriate  size  to  build  the  school? 
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Answer:  The  fact  that  Indian  parents  have  the  choice  of  selecting  a  school 
other  than  the  one  in  the  immediate  locale  can  make  projection  of  anticipated  future 
enrollment  of  a  school  very  difficult  and  subject  to  error.  The  Bureau  includes  in  their 
review  of  new  school  applications  and  grade  level  expansions  the  impact  on  other  BIA 
funded  schools  and  public  schools  in  the  same  geographic  locations.  This  review  has 
generally  revealed  that  in  Arizona,  New  Mexico,  the  Dakotas  and  most  western  States 
there  is  an  absence  of  taxable  properties  to  provide  for  public  school  facilities  in  these 
rural  areas  These  public  schools  are  at  or  exceed  design  capacity  and  have,  on  several 
projects,  endorsed  new  school  construction  under  the  BIA  to  accommodate  unhoused 
students 

The  Office  of  Indian  Education  Programs  has  recently  concluded  Tribal 
consultation  on  a  change  to  past  practice  which  may  assist  in  determining  future  school 
enrollments  This  change  would  require  the  Tribal  governing  body  to  grant  out  of  school 
district  boundary  attendance  waivers.  Currently,  the  granting  of  such  waivers  for  BIA 
schools  is  the  responsibility  of  the  Education  Line  Officers. 

Question:  Absent  the  language  in  the  Interior  bill  prohibiting  grade 

expansions,  are  adequate  existing  facilities  in  which  to  house  the  students  a 
consideration  in  the  process  to  approve  grade  level  expansions  by  the  Bureau?  If 
legislation  or  regulations  prohibit  such  consideration,  should  changes  be  made  to  enable 
the  Bureau  to  consider  facilities  if  they  are  allowed  to  approve  grade  level  expansions? 
Have  grade  level  expansions  resulted  in  the  need  for  additional  facilities  at  schools?  If 
so  where  and  how  has  that  been  addressed? 

Answer  Grade  level  expansions  alone  do  not  necessarily  result  in  the  need  for 
additional  facilities,  however,  increased  enrollment  (in  part  due  to  grade  expansions) 
generally  makes  the  diflFerence.  The  need  for  additional  facilities  is  being  addressed 
through  the  purchase  of  portable  classrooms. 

PUBLIC  LAW  93-638  AMENDMENTS 

At  the  close  of  the  103rd  Congress,  the  Indian  Self-Determination  Act 
Amendments  of  1994,  Public  Law  103-413,  was  enacted.  These  amendments  expanded 
and  changed  existing  law  regarding  the  contracting  of  BIA  programs  by  the  Tribes.  On 
January  24,  1996,  a  proposed  regulation  implementing  Public  Law  103-413  was 
published  in  the  Federal  Register.  The  public  had  until  March  25  to  submit  comments. 
The  proposed  regulations  were  the  product  of  a  negotiated  rulemaking  process  involving 
a  committee  of  63  members,  including  48  representatives  of  Tribes,  nine  representatives 
of  the  Department  of  the  Interior  and  six  representatives  of  the  Department  of  Health  and 
Human  Resources. 

Question:     What  is  the  status  of  the  regulations? 

Answer:  The  regulations  appeared  in  the  June  24,  1996,  publication  of  the 
Federal  Register  as  final.  A  copy  of  the  publication  is  being  provided  to  the  Committee. 

Question:  What  has  been  the  nature  of  the  comments  the  Department  has 
received  to  date? 

Answer.  The  Department  received  76  letters  with  multiple  comments  covering 
all  areas  of  the  regulations.  The  synopsis  of  the  comments  prepared  by  the  negotiated 
rulemaking  committee  was  127  pages  long,  and  is  part  of  the  June  24  regulations.  All 
comments  were  addressed  by  Federal  and  Tribal  representatives  of  the  negotiating 
committee,  as  explained  in  the  preamble  of  the  final  rule 
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Question:    What  is  the  schedule  for  implementation  of  Public  Law  103-413? 
Answer:    The  regulations  implementing  Public  Law  103-413  are  final  on  June 
24,  1996,  and  will  become  effective  60  days  afler  that  date. 

Question:  According  to  the  regulations,  excess  BIA  or  IHS  real  property  to 
which  a  Tribe  or  Tribal  organization  has  taken  title  is  eligible  for  operation  and 
maintenance  flinding  from  the  Secretary.  What  is  the  rationale  for  provision  of  operation 
and  maintenance  funding  for  property  which  has  been  determined  to  be  excess? 

Answer  Under  the  Indian  Self-Determination  Act,  Section  106(f)(3),  approval 
of  the  transfer  of  property  to  a  Tribe  is  based  upon  the  Tribe's  statement,  and  the 
Government's  determination,  of  how  the  property  is  appropriate  for  use  by  a  Tribe  or 
Tribal  organization  for  a  purpose  for  which  a  self  determination  contract  or  grant 
agreement  is  authorized  under  the  Act  Since  the  Secretary  is  responsible  for  fully 
funding  ISD  programs,  subject  only  to  the  availability  of  funds  and  any  appropriations 
ceilings  on  contract  support  costs,  this  responsibility  includes  funding  operations  and 
maintenance  as  long  as  the  property  remains  in  use  on  an  ISD  program. 

The  rationale  for  providing  this  funding  is  to  comply  with  the  law. 

Question:  What  is  the  average  amount  of  surplus  property  that  is  transferred 
to  the  Tribes  during  the  course  of  a  year? 

Answer:  BIA  estimates  the  value  of  its  real  property  transferred  to  Tribes  at 
$50,000  per  year  and  the  value  of  personal  property  transferred  at  $8  million  per  year. 

Question:  How  much  property  is  expected  to  be  determined  to  be  excess  by 
the  BIA  or  other  Interior  bureaus  during  FY  1997?  What  are  the  estimated  O&M  costs 
associated  with  these  properties? 

Answer  The  Bureau  estimates  that  real  property  valued  at  $20  million  may  be 
declared  excess  in  FY  1997  and  that  this  figure  will  total  $100  million  by  the  year.2000 
The  amount  of  excess  personal  property  is  expected  to  remain  at  about  $8  million  in  FY 
1997  and  to  remain  about  the  same  in  future  years.  The  amount  of  real  and  personal 
property  expected  to  be  declared  excess  in  FY  1997  by  other  Interior  Bureaus  is  not 
known  by  BIA  staff.  Since  the  actual  real  and  personal  property  anticipated  to  be 
declared  excess  has  not  occurred,  the  Bureau  has  no  way  of  estimating  O&M  costs 
associated  with  such  property. 

Question:  According  to  the  regulations,  property  that  a  Tribe  or  Tribal 
organization  obtains  title  either  through  the  contractor  or  from  the  federal  government 
is  eligible  for  replacement  funding  What  is  the  usual  condition  of  property  that  is 
determined  to  be  "excess?" 

Answer:     Generally,  property  condition  is  fair  to  good. 

Question:  Could  property  for  which  a  replacement  facility  has  been  provided 
be  considered  "excess?"  Is  it  possible  that  replacement  funding  could  be  provided  more 
than  once  for  the  same  facility? 

Answer:  Yes,  property  for  which  a  replacement  facility  has  been  provided 
could  be  considered  "excess"  Under  Sections  105(f)(2),  105(1)  and  106(k)  of  the  Indian 
Self  Determination  Act,  a  Tribe  may  take  title  to  a  Federal  facility  used  for  an  Indian 
Self  Determination  program  and  secure  an  agreement  with  the  Secretary  to  lease  the 
property  back  within  contract  stipulations.  The  Secretary  would  then  be  required  to  pay 
allowable  lease  expenses  (to  the  extent  that  no  charges  may  be  duplicated  and  may  not 
include  depreciation  on  prior  Federal  expenditures)  including:  rent,  depreciation  or  a 


44 


capital  reserve  for  replacement,  interest  and  principal  on  Tribal  investments,  and  the  cost 
of  operation  and  maintenance. 

It  is  not  likely  that  funding  could  be  provided  more  than  once  because 
replacement  through  FI&R  funding  has  low  priority  in  the  automated  POR  ranking 
process,  therefore,  complete  replacement  funding  for  a  facility  at  all  is  very  limited  in 
the  environment  of  recent  limitations  in  FI&R  funding.  And,  replacement  through  the 
new  construction  application  process  is  unlikely  to  occur  more  than  once  due  to  the 
limited  new  construction  funding  and  the  fact  that  this  new  construction  priority  list  has 
been  frozen  since  1993. 

Question:  Does  BIA  have  any  estimates  of  the  additional  funding  requirements 
that  will  result  from  the  provision  of  replacement  funding  for  the  property  for  which 
Tribes  or  Tribal  organizations  obtain  title  under  the  regulations? 

Answer:  The  final  rule  to  implement  the  Indian  Self-Determination  Act 
Amendments  requires  negotiations  between  the  Secretary  and  an  Indian  Tribe  or  Indian 
organization  to  develop  a  mutually  agreeable  contract  agreement  for  construction 
contracts  The  Bureau  has  not  estimated  additional  funding  requirements  that  will  result 
from  this  provision  in  the  Amendments. 

Question:  One  of  the  areas  that  has  been  expanded  through  Public  Law  103- 
4 1 3  is  the  property  that  is  eligible  for  operations  and  maintenance  ftmding.  According 
to  the  regulations,  real  property  furnished  by  the  Federal  government  or  purchased  by 
a  contractor  to  which  a  Tribe  or  Tribal  organization  holds  title  is  eligible  for  facilities 
operation  and  maintenance  funding  from  the  Secretary.  What  is  the  rationale  for 
providing  operations  and  maintenance  funds  for  tribally  owned  facilities,  other  than  it 
is  required  by  PL  103-413? 

Answer:  Under  the  Indian  Self  Determination  Amendments  (ISDA)  Section 
106(a),  the  Secretary  is  required  to  fully  ftind  contracts  at  a  level  not  less  than  the 
Secretary  provides  for  his  own  operation  of  the  program.  This  includes  reimbursement 
of  operation  and  maintenance  expenses  for  facilities  that  are  used  for  operating  self 
determination  programs  for  which  the  Tribe  holds  title,  a  leasehold  interest,  or  a  trust 
interest  See  ISDA  Section  105(1).  This  also  includes  instances  where  the  Tribe 
acquires  title  to  excess  or  surplus  property,  government  furnished  property  and 
contractor  purchased  property  under  ISDA  Section  105(f)(2)  and  (3).  Providing 
operation  and  maintenance  funding  is  for  compliance  with  the  law. 

Question:  At  a  time  when  the  Bureau  is  making  the  case  that  inadequate 
funding  is  available  for  its  existing  responsibilities,  does  it  make  sense  to  expand  the 
number  and  type  of  facilities  eligible  for  operations  and  maintenance  funding? 

Answer:    Public  Law  103-413  expanded  the  eligibility  for  receiving  operation 
and  maintenance  funds  to  include  Tribal  facilities  and  those  facilities  for  which  the  Tribe 
has  a  leasehold  interest    The  Bureau  is  attempting  to  comply  with  the  law  enacted  within 
current  budgetary  constraints  in  the  appropriations  process. 

Question:  Does  the  budget  request  for  FY  1997  include  sufficient  funding  to 
address  the  requirements  of  Public  Law  103-413?  If  not,  what  additional  funding  would 
be  required  to  implement  its  requirements?  Does  BIA  have  any  means  for  estimating 
such  costs? 

Answer:  The  FY  1997  budget  request  does  not  include  funding  for  facilities 
other  than  those  in  the  FACCOM  inventory  (BIA-owned  and  operated).  As  stated 
above,  the  Bureau  currently  has  not  developed  an  estimate  of  what  additional  O&M 


45 


funds  might  be  required  as  a  result  of  the  Public  Law  J 03-4 13  generated  regulations 
being  issued  To  develop  an  accurate  estimate  the  Bureau  to  query  the  Tribes  nationally. 
The  figure  would  likely  be  high  when  added  to  the  known  estimate  for  Bureau  facilities 
Additionally,  according  to  the  law  and  the  proposed  regulations,  property  that  a  Tribe 
or  Tribal  organization  obtains  title  to  either  through  contract  or  from  the  Federal 
Government  is  eligible  for  replacement  funding. 

Question:  Are  there  any  standards  or  criteria  for  contractors  or  Tribes/Tribal 
organizations  to  use  in  the  purchase  of  real  property? 

Answer:  The  regulations  at  900.46  -  50  outline  the  minimum  standards  for 
Tribe/Tribal  organization  procurement  of  personal  property  or  services  to  support  Indian 
Self  Determination  (ISD)  program  operations.  The  regulations  do  not  include  standards 
for  Tribal  acquisition  of  real  property  Such  a  transaction  would  be  governed  by 
independent  Tribal  decision  making  Therefore,  Tribal  law  and  procedures  would 
control  such  transactions.  The  Federal  government  would  use  the  procedures  in  the 
Federal  Property  Management  Regulations,  41  CFR  101,  to  acquire  real  property  on 
behalf  of  Tribes.  This  is  addressed  in  the  regulations  at  900.104. 

Question:  Under  the  provisions  of  PL  103-413,  any  unused  contingency  flinds 
obligated  to  a  construction  contract  and  remaining  at  the  end  of  the  contract  can  be 
considered  savings  and  remain  with  the  Tribe.  Historically,  what  is  the  range  of  the 
contingency  funds  that  have  remained  at  the  end  of  construction  contracts  that  have  been 
available  for  other  tribal  construction  projects? 

Answer:  Historically,  the  range  of  contingency  that  have  remained  at  the  end 
of  construction  contracts  has  been  zero  to  two  percent. 

However,  for  Indian  Self  Determination  contracts,  the  Act  allows  for  all  funds 
appropriated  for  a  specific  project  to  be  made  available  to  the  contractor. 

Question:  To  what  extent  will  Tribes  with  large  construction  projects  be 
benefitted  by  this  provision? 

Answer:  Contingency  has  historically  been  established  as  a  percentage  of  the 
construction  project's  estimated  cost.  Therefore,  the  larger  the  construction  project,  the 
larger  the  budget  for  contingency  funding  and  conceivably,  the  greater  the  savings.  It 
should  be  noted  that  contingency  does  not  necessarily  mean  savings.  It  is  included  to 
cover  unforseen  contract  costs  as  a  construction  project  progresses. 

Question:  How  is  this  provision  expected  to  impact  the  amount  of  appropriated 
funds  needed  in  the  future  to  complete  construction  projects? 

Answer.  As  our  contingency  savings  historically  have  ranged  between  zero  to 
two  percent,  the  provision  should  have  minimal  impact  at  our  current  funding  level 

The  inherent  uncertainty  of  cost  estimating  which  necessitates  contingency 
funding  be  included  as  a  percentage  of  construction  funding  at  the  time  of  budget 
development  does  not  envision  any  potential  savings  after  a  project  is  completed. 

In  arriving  at  an  overall  fair  and  reasonable  price  for  the  performance  of  a 
construction  contract,  the  Secretary  and  the  Indian  Tribe  or  Tribal  organizations  are 
expected  to  revise  their  cost  estimates  based  on  changed  or  additional  information  such 
as  changes  in  the  size,  scope,  and  schedule  of  the  construction  project. 

Question:  To  what  extent  do  standards  exist  for  the  construction  of  BIA 
facilities  with  regard  to  the  size  and  scope  of  construction  projects?  Are  there  uniform 
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guidelines  for  the  amount  of  space  and  usage  of  space  for  schools,  detention  centers,  and 
housing  constructed  with  BIA  funds? 

Answer:  With  regard  to  the  construction  of  Bureau  school  facilities,  revised 
Education  Space  Guidelines  were  issued  in  August  1995.  Although  the  Bureau  had 
previously  issued  Space  Guidelines,  they  were  out-of-date  and  needed  significant 
revision  The  revised  Guidelines  have  been  updated  and  provide  uniform  guidance  for 
the  amount  of  space  and  usage  of  space  for  schools  based  on  grade  levels  and 
enrollment.  The  guidelines  allow  the  Tribes/school  boards  flexibility  in  establishing  the 
size  and  scope  of  the  school.  The  updated  guidelines  have  been  widely  disseminated  and 
are  used  throughout  the  Bureau. 

Regarding  the  construction  of  detention  centers,  the  Bureau  is  currently  in  the 
process  of  issuing  Detention  Program  Standards  that  include  facilities  requirements  for 
detention  centers  Under  the  facilities  requirements,  guidelines  will  be  provided  for  the 
amount  of  space  and  usage  of  space  in  detention  centers 

With  regard  to  the  construction  of  employee  housing,  0MB  Circular  Number  A- 
18,  the  Revised  Policies  on  Construction  of  Family  Housing,  and  DM  400  provide  the 
policy  for  budgeting,  planning  and  undertaking  the  construction  of  Federally  owned 
quarters 

The  Bureau's  Division  of  Law  Enforcement  officially  published  a  proposed  rule 
in  the  Federal  Register  in  August  1 994  for  detention,  community  residential,  and  holding 
facilities  These  proposed  standards,  however,  were  initially  made  available  to  the  field 
in  1988  Even  though  they  were  not  published  as  a  final  rule  until  June  15,  1996,  they 
have  nevertheless  been  utilized  by  Bureau  Law  Enforcement,  Facilities,  Safety,  and 
Indian  Health  Services  staff  since  their  inception. 

Question:  How  much  flexibility  do  Tribes  have  to  change  the  size  and  scope 
of  a  project  once  funding  has  been  appropriated  for  a  specific  project? 

Answer:  The  Tribes  have  some  flexibility  to  change  the  design  of  a  project 
within  the  limits  of  the  funds  appropriated  for  the  specific  project  However,  only  minor 
changes  in  the  size  and  scope  of  a  project  are  anticipated  once  construction  funding  is 
appropriated  for  a  specific  project.  The  size  and  scope  of  a  project  should  be  established 
during  the  planning  phase  of  the  project.  The  design  drawings  reflect  the  size  and  scope 
negotiated  between  the  Bureau  and  the  Tribe  or  Tribal  organizations  during  the  planning 
phase.  Major  changes  in  size  and  scope  may  result  only  if  unanticipated  conditions 
occur  such  as  unstable  foundation,  major  materials  cost  increases,  etc. 

Question:  The  Secretary  is  required  to  provide  technical  assistance  to  Tribes 
desiring  to  contract  under  the  provisions  of  Public  Law  103-413.  What  specific 
activities  are  included  in  the  definition  of  technical  assistance?  What  staff  provides 
technical  assistance  and  how  much  staff  time  is  devoted  to  the  provision  of  technical 
assistance? 

Answer  For  the  most  part,  technical  assistance  is  provided  by  Bureau  staff  to 
help  Tribes  in  all  facets  of  Indian  Self  Determination  contracting  as  needed.  This 
includes  such  areas  as  the  development  of  contract  proposals/applications,  providing 
assistance  to  overcome  deficiencies  to  avoid  declination  of  contract  proposals,  and 
assistance  in  the  development  and  maintenance  of  Tribal  systems  needed  to  continue 
satisfactory  contracting  and  other  related  areas. 

Question:  What  is  the  estimate  of  the  cost  of  the  technical  assistance  that  is 
required  by  PL  103-413  to  be  provided  by  the  Secretary? 
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Answer:  Technical  assistance  is  provided  on  an  as  needed  basis  by  Bureau 
employees  as  a  part  of  their  regular  duties  The  Bureau  has  not  surveyed  area  offices 
or  agencies  which  would  allow  us  to  make  an  educated  estimate  of  the  costs  involved 

As  part  of  the  appeals  process  outlined  in  the  new  Indian  Self  Determination 
regulations,  a  Tribe  or  Tribal  organization  can  request  an  informal  conference  to  resolve 
issues  surrounding  self-determination  contracts  As  clarified  in  the  regulations,  the 
informal  conference  is  to  be  held  at  the  Indian  Tribe  or  Tribal  organization's  office  If 
the  meeting  cannot  be  held  at  the  Tribe  or  Tribal  organization's  office  and  is  held  more 
than  fifty  miles  away,  the  Secretary  must  arrange  to  pay  transportation  costs  and  per 
diem  for  incidental  expenses  to  allow  for  adequate  representation  of  the  Indian  Tribe  or 
Tribal  organization 

Question:  Is  it  possible  that  as  a  result  of  the  negotiation  process  different 
outcomes  can  occur  for  different  Tribes  for  similar  services?  If  not,  what  prevents  this 
from  happening'^ 

Answer:  Yes,  different  outcomes  are  not  only  possible  but  extremely  likely. 
The  difference  may  occur  because  the  various  Tribes  will  have  different  needs, 
resources,  plans  and  priorities  However,  the  scope  of  a  construction  project  is  dictated 
by  the  budget  justification  and  subsequent  appropriations  language  and  accompanying 
reports 

Question:  What  is  the  process  for  determining  who  will  represent  the  Federal 
government  in  negotiations  between  the  Secretary  and  the  Tribes  or  Tribal 
organizations''  What  laws  or  regulations  govern  how  Federal  representatives  are  chosen? 

Answer: 
Self  Determination  Negotiations 

When  Tribes  contract  programs  under  Title  I  of  the  Self-Determination  Act  the 
Bureau  line  official  with  the  delegated  authority  to  approve  contract  proposals,  along 
with  appropriate  program  staff  and  awarding  official  represent  the  Federal  government 
in  the  review,  approval  and  award  of  Self-Determination  contracts.  The  Bureau  does  not 
view  the  overall  process  of  Tribes  contracting  under  the  Act  as  strictly  a  negotiation  but 
more  a  cooperative  process  where  we  work  with  Tribes  to  contract  previously  Federally 
operated  programs  The  geographic  location(s)  and  type  of  program(s)  being  contracted 
determine  the  responsible  Bureau  officials.  BIA  regulations  specify,  by  position,  who 
these  officials  are 
Self  Governance  Negotiations 

There  are  no  laws  or  regulations  that  govern  how  Federal  representatives  are 
chosen  for  Self  Governance  negotiations.  For  such  negotiations,  the  process  for 
determining  who  will  represent  the  Federal  government  in  negotiating  annual  funding 
agreements  identifies  individuals  who  are  most  knowledgeable  regarding  determining 
what  a  Tribe's  share  is  of  a  particular  program,  service,  function  or  activity.  The 
negotiation  guidance  issued  for  1997  was  approved  by  the  Department's  Self 
Governance  Policy  Council  which  is  chaired  by  the  Assistant  Secretary  -  Indian  Affairs 
The  guidance  indicated  that  the  Office  of  Self  Governance  would  be  the  lead 
organization  in  conducting  these  negotiations  and  that  the  Bureau's  Area  Directors 
would  be  responsible  for  determining  tribal  shares.  A  high  priority  in  determining  who 
represents  the  Federal  government  is  placed  on  who  has  access  to  programmatic 
information  and  for  the  BIA  the  Area  Directors  have  the  most  access.  Bureau  Central 
OfSce  Directors  are  consulted  regarding  funds  controlled  by  Central  Office  but  allocated 
through  the  Area  Offices. 
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Question:  Are  Federal  negotiators  required  to  have  any  specific  training  on 
negotiating?  Are  there  any  basic  requirements  that  they  must  meet  in  order  to  qualify 
as  a  negotiator?  If  not,  how  does  the  Secretary  ensure  that  Federal  interests  are  properly 
represented? 

Answer: 
Self  Determination  Negotiations 

Federal  officials  must  possess  knowledge  of  the  Self  Determination  Act,  as 
amended,  applicable  program  authorizing  legislation,  appropriate  regulations  and 
program  expertise  when  working  with  Tribes  in  this  process.  We  believe  this  knowledge 
allows  officials  to  adequately  represent  Federal  interests. 
Self  Governance  Negotiations 

There  is  no  specific  training  required  for  a  Federal  official  to  quality  for  Self 
Governance  negotiations.  The  main  requirement  as  stated  above  is  that  those  individuals 
involved  in  Self  Governance  negotiations  have  knowledge  of  the  program,  service, 
function  or  activity  being  negotiated  By  having  such  individuals  involved  in  the 
negotiations,  the  Secretary  ensures  that  Federal  interests  are  properly  represented 

Question:  What  is  the  basis  for  determining  who  will  represent  the  Tribes  or 
tribal  organizations  in  negotiations  between  the  Secretary  and  the  Tribes  or  Tribal 
organizations'^  What  laws  or  regulations  govern  how  Tribal  representatives  are  chosen? 

Answer:  There  are  no  laws  or  regulations  that  govern  how  Tribal 
representatives  are  chose  for  Self  Governance  negotiations  The  Tribes  themselves 
determine  who  will  be  representing  the  Tribal  government. 

Question:  Are  there  any  limitations  on  either  side  in  terms  of  the  numbers  of 
negotiators  who  can  be  present  at  the  negotiations?  If  so,  what  are  these  limitations? 
If  not,  what  is  the  typical  number  of  negotiators  for  the  Federal  government  and  for  the 
Tribes'^ 

Answer: 
Self  Determination  Negotiations 

During  the  negotiations  implementing  the  amendments  to  the  Indian  Self 
Determination  Act  the  Secretaries  of  the  Departments  of  Health  and  Human  Services 
(DHHS)  and  Interior  appointed  63  negotiators  as  follows;  DOI  -  9;  DHHS  -  6,  Tribal 
representatives  -  48. 
Self  Governance  Negotiations 

There  are  no  limitations  on  the  number  of  negotiators  that  may  be  present  at  a 
Self  Governance  negotiation.  Typically  there  are  between  three  and  five  Federal 
negotiators  and  approximately  the  same  number  for  the  Tribes,  although  this  range  varies 
from  one  negotiation  to  another. 

Question:  Has  the  BIA  done  any  analysis  on  the  cost  of  negotiations  for  any 
of  its  programs''  On  the  Federal  side,  where  are  these  costs  reflected?  On  the  Tribal 
side,  are  these  costs  considered  part  of  the  overhead  or  contract  support  costs? 

Answer: 
Self  Determination  Negotiations 

No  analysis  has  been  done  on  the  cost  of  negotiations.  Costs  associated  with  this 
effort  would  be  attributed  to  the  normal  duties  of  the  responsible  Bureau  officials. 
Self-Governance  Negotiations 

There  has  been  no  cost  analysis  done  for  negotiating  Self  Governance 
agreements  On  the  Federal  side,  costs  are  contained  within  the  Office  of  Self 
Governance  where  approximately  one-third  of  the  budget  is  estimated  to  be  devoted  to 
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negotiations  For  the  Bureau,  costs  are  absorbed  mainly  at  the  Area  Offices  where  staff 
time  and  some  travel  expenses  are  incurred  during  Self  Governance  negotiations  Tribal 
costs  are  absorbed  by  the  Tribes.  Some  of  these  expenses  may  be  paid  from  indirect 
costs,  particularly  in  cases  when  an  elected  leader  is  present  at  negotiations.  For  first 
year  Tribes  in  1997,  negotiation  grants  are  being  awarded  to  help  defray  negotiation 
costs  These  grants  will  continue  to  be  awarded  assuming  the  availability  of  adequate 
funding  of  the  Self  Governance  supplemental  grants.  Also  for  1997,  five  grants  are 
planned  for  award  to  Tribes  to  help  them  cover  the  costs  of  meeting  the  planning 
requirement  Finally,  ten  grants  are  planned  for  award  to  assist  Tribes  in  planning  and 
negotiating  for  non-Bureau  programs,  services  functions  or  activities. 

Question:  Construction  contracts  are  required  to  include  information  as  to 
how  they  will  adhere  to  Federal,  State,  local,  or  tribal  building  codes  and  engineering 
standards  Can  a  Tribe  elect  to  use  its  own  building  codes  and  engineering  standards 
rather  than  Federal,  State,  or  local  building  codes  and  engineering  standards?  If  so,  what 
criteria  must  these  standards  meet  and  how  do  they  compare  with  Federal,  State,  or  local 
codes  and  standards? 

Answer:  Under  Section  900.127  of  the  proposed  Indian  Self  Determination 
regulations,  the  Secretary  has  the  responsibility  to  provide  applicable  Federal 
construction  guidelines  and  manuals  appropriate  for  the  plans  and  specifications  for  each 
construction  project.  Pursuant  to  Section  900. 126  (a)(8),  the  Tribe's  proposed  plans  and 
specifications  must  adhere  to  construction  standards  indicated  in  the  applicable  Federal 
construction  guidelines  and  manuals.  However,  under  Section  900.127,  a  Tribe  may 
propose  Tribal,  national,  regional,  or  State  building  codes  or  construction  standards  if 
they  are  consistent  with  or  exceed  applicable  Federal  standards. 

The  criteria  as  to  whether  Tribal  standards  are  acceptable  will  be  decided  by 
Bureau  agency  architects  and  engineers  on  a  case-by-case  basis  comparing  the  Tribal 
and  Federal  standards,  using  sound  engineering  judgment. 

Question:  What  Federal  construction  guidelines  and  building  codes  apply  to 
tribal  construction  contracts? 

Answer     The  applicable  Federal  Building  Codes  and  Standards  are  as  follows: 

-  Occupational  Safety  and  Health  Act  of  1970  (as  amended)  Section  6; 

-  National  Fire  Code  (NFPA); 

-  Uniform  Federal  Accessibility  Standards  in  41  CFR  101-19.6; 

-  Uniform  Building  Code  (current  addition)  except  in  the  case  of  conflicts  with 
the  NFPA  fire  codes  in  which  case  NFPA  codes  shall  apply; 

-  American  Society  of  Mechanical  Engineers  (ASME)  Boiler  and  Pressure 
Vessels  code; 

-  ASME  American  National  Safety  Codes  for  elevators,  etc. 

-  American  National  Standards  Institute  (ANSI)  B3 1  1  (Piping); 

-  Uniform  Plumbing  Code, 

-  National  Electrical  Code, 

-  Uniform  Mechanical  Code  and  ASHRAE  Standards; 

-  PHS  Food  Services  Sanitation  Manual; 

-  29  CFR  and  40  CFR  Liquid,  Solid  Waste,  Water,  and  Pest  Control; 

-  American  Association  of  State  Highway  Officials  (AASTHO)  Highways  and 
Bridges,  etc 

-  Federal  Aviation  Administration  (FAA),  14  CFR  Airports  and  Runways,  and 

-  49  CFR,  Pipelines  used  for  hazardous  materials. 
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As  part  of  the  appeal  process  outlined  in  the  regulations,  a  tribe  or  tribal 
organization  can  request  an  informal  conference  to  resolve  issues  surrounding  self- 
determination  contracts  According  to  the  draft  regulations,  the  informal  conference  is 
to  be  held  at  the  Indian  tribe  or  tribal  organization's  office.  If  the  meeting  cannot  be  held 
at  the  tribe  or  tribal  organization's  office  and  is  held  more  than  fifty  miles  from  the  tribe 
or  tribal  organization's  office,  the  Secretary  must  arrange  to  pay  transportation  costs  and 
per  diem  for  incidental  expenses  to  allow  for  adequate  representation  of  the  Indian  tribe 
or  tribal  organization 

Question:  Why  wouldn't  the  costs  of  such  an  informal  conference  be 
considered  as  part  of  the  administrative  costs  associated  with  the  contract  and  be  covered 
by  the  funding  provided  under  the  contract? 

Answer.  It  has  been  the  policy  of  the  Bureau  as  contained  in  regulations  since 
1975,  to  pay  for  informal  conference  costs  when  held  50  or  more  miles  from  the  Tribal 
office  This  policy,  when  initially  written,  was  based  on  the  view  that  the  Federal 
government  has  more  financial  resources  available  to  it  than  Tribes  and  can  meet  such 
costs  without  significant  financial  burden 

Question:  Are  there  any  provisions  which  discourage  the  filing  of  frivolous 
appeals? 

Answer:  There  are  no  such  specific  provisions;  however.  Bureau  staff" 
reviewing  Tribal  requests  for  costs  associated  with  negotiations/conferences  do  so 
carefijUy  and  approve  only  reasonable  and  allowable  costs. 

TRIBAL  ACCOUNTABILITY 

As  you  are  aware,  under  the  1984  Single  Audit  Act,  all  Tribes  receiving  federal 
assistance  in  excess  of  $100,000  are  required  to  submit  annual  audits.  According  to  the 
latest  semiannual  reports  of  the  Office  of  the  Inspector  General,  it  is  evident  that 
approximately  half  of  all  Tribes  have  failed  to  submit  the  required  audits. 

Question:  To  date,  how  many  Tribes  are  not  in  compliance  with  the 
requirements  of  the  Act,  and  for  how  long  have  they  been  out  of  compliance? 

Answer:  The  latest  Semiannual  Reports  from  the  Office  of  Inspector  General 
do  not  indicate  that  half  of  all  Tribes  have  failed  to  submit  the  required  audits.  Tribes 
have  13  months  from  the  close  of  their  fiscal  year  to  submit  an  audit.  Therefore,  a  Tribe 
whose  fiscal  year  ended  December  31,  1995  has  until  January  31,  1997  to  submit  an 
audit.  During  fiscal  year  1995,  the  OIG  issued  422  single  audits  to  the  Bureau  of  Indian 
Affairs  Of  that  total,  360  audits  (85  percent)  covered  fiscal  years  1993  or  1994.  We 
consider  these  Tribes  to  be  current  on  their  audits.  The  remaining  62  audits  (15  percent) 
covered  FY  1990  (3  audits),  FY  1991  (13  audits),  and  FY  1992  (46  audits). 

The  information  contained  in  the  OIG's  Semiannual  Report  should  be  used  with 
caution  While  the  report  shows  when  the  OIG  issued  the  audit,  it  does  not  show  when 
the  OIG  received  the  audit  For  example,  as  of  May  22,  1996,  there  were  16  tribal  audits 
from  February  and  March  which  had  not  yet  been  issued  by  the  OIG  and  an  additional 
43  audits  that  were  received  in  April  and  May  which  were  still  under  internal  review  by 
the  OIG 

The  following  table  lists  the  115  contractors  and  grantees  whose  audits  are 
overdue  as  of  June  14,  1996. 
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GRANTEES  WHOSE  AUDITS  ARE  OVERDUE  AND  THE 
FISCAL  YEAR  COVERED  BY  MOST  RECENT  SINGLE  AUDIT 


Cognizant  Oilke 

Tribe/Schooi/Orgaidzation 

FY 

Aberdeen 

Devils  Lake  Sioux  Tnbc 

1993 

Aberdeen 

Northern  Plains  Inter-Tribal  Court 

1992 

Aberdeen 

Oglala  Sioux  Tribe 

1993 

Aberdeen 

Oglala  Sioux  Parks  and  Recreation 

1993 

Aberdeen 

Rosebud  Sioux  Tribe 

1993 

Aberdeen 

Santee  Sioux  Tribe 

1993 

Aberdeen 

Standing  Rock  Sioux  Tribe 

1993 

Aberdeen 

Turtle  Mountain  Band  of  Chippewa 

1993 

Aberdeen 

United  Sioux  Tribes 

1993 

Aberdeen 

Winnebago  Tribe 

1993 

Aberdeen 

Yankton  Sioux  Tribe 

1993 

Albuquerque 

Pueblo  of  San  Ildefonso 

1992 

Albuquerque 

Pueblo  of  Taos 

1993 

Albuquerque 

Pueblo  of  Zuni 

1992 

Albuquerque 

Jicarilla  Apache  Tribe 

1993 

AlbuqiJerque 

Pueblo  of  Picuris 

1993 

Albuquerque 

Pueblo  of  Laguna 

1993. 

Albuquerque 

Ute  Mountain  Ute  Tribe 

1993 

Albuquerque 

Five  Sandoval  Pueblos 

1993 

Albuquerque 

Pueblo  of  Islcta 

1993 

Albuquerque 

All  Indian  Pueblo  Council 

* 

Anadarko 

Apache  Tribe  of  Oklahoma 

1993 

Anadarko 

Chcycnnc-Arapaho  Tribes  of  Oklahoma 

1993 

Anadarko 

Pawnee  Tribe  of  Oklahoma 

1992 

Anadarko 

TorJcawa  Tribe  of  Oklahoma 

1992 

Anadarko 

Kickapoo  Tribe  of  Kansas 

1992 

Billings 

Shoshone  &  Arapaho  Tribes  at  Wind  River  Indian 
Reservation 

1992 

Eastern 

Cawtawba  Indians 

• 

Eastern 

Coushatta  Tribe 

1993 

liastcm 

Narragansett  Indian  Tribe 

1990 

Eastern 

Onieda  Tribe  of  New  York 

1992 

riastem 

Passamaquoddy  Joint  Tribal  Council 

• 
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Cognizant  Otiict 

Tribe/School/Orgiknbuttion 

FY 

Juneau 

Akiak  IRA  Council 

* 

Juneau 

Orutsararmuit  Native  Council 

1992 

Juneau 

Chugach  Regional  Resource  Committee 

* 

Juneau 

Fairbanks  Native  Association 

• 

Juneau 

Karluk  Tribal  Council 

* 

Juneau 

Kodiak  Tnbal  Council 

• 

Juneau 

Kuigpagmiut,  Inc 

* 

Juneau 

Maniilaq  IRA  Council 

* 

Juneau 

Native  Village  of  Point  Hope 

1993 

Juneau 

Noorvik  IRA  Council 

* 

Juneau 

Tyonck  Native  Village 

• 

Juneau 

Venetie  Village 

• 

Minneapolis 

Chippewa-Ottovva  Treaty  Fishery  Management  Authority 
(Fiscal  Year  ends  1/31-1995  is  due) 

1994 

Minneapolis 

Praine  Island  Indian  Community 

1993 

Minneapolis 

Shakopce  (Dakota)  Sioux  Tribe 

1993 

Minneapolis 

Upper  Sioux  Tribe 

1991 

Minneapolis 

St  Croix  Chippewa  Indians  of  Wisconsin 

1993 

Muskogee 

Seminole  Nation  of  Oklahoma 

1993 

Navajo 

Canoncito  School  Board 

* 

Navajo 

Wingate  Board  of  Fducation 

• 

Phoenix 

Lovelock  Paiute  Tribe 

* 

Phoenix 

Chemehuevi  Tribe 

1991 

Phoenix 

Fort  Mojave  Indian  Tribe 

1993 

Phoenix 

Colorado  River  Indian  Tribes 

1993 

Phoenix 

Cocopah  Tribe 

1992 

Phoenix 

Tohono  O'odham  Nation 

1992 

Phoenix 

San  Carlos  Apache  Tnbe 

1993 

Phoenix 

Havasupai  Tnbe 

1993 

Phoenix 

Tonto  Apache  Tribe 

1992 

Phoenix 

Pyramid  I^ke  Paiute  Tnbe 

1993 

Phoenix 

Reno-Sparks  Indian  Colony 

1993 

Phoenix 

Summit  Lake  Paiute  Tribe 

1993 

Phoenix 

Walker  River  Paiute  1  nbe 

1993 
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Cognizutt  Offke 

Trib«/Scb«al/OrgutixAHon 

FY 

l'h(x;nix 

Washoe  Tribe  of  Nevada  and  California 

1993 

Phoenix 

Ute  Indian  Tnbe 

1993 

Portland 

Puyallup  Tribe 

1992 

Portland 

Chehalis  Confederated  Tribes 

1993 

Portland 

Hoh  Indian  Tnbe 

1993 

Portland 

Nooksack  Indian  Tribe 

1993 

Portland 

Sauk-Suiattle  Indian  Community 

1993 

Portland 

Coos,  Suislaw  &  Lower  Umpqua 

1992 

Portland 

Spokane  Tribe 

1993 

Portland 

Umatilla  Confederated  Tribes 

1993 

Portland 

Northwest  Band  of  Shoshoni  Nation 

• 

Portland 

Affiliated  Tnbcs  of  Northwest  Indians 

• 

Portland 

Yakima  Confederated  Tnbes 

1993 

Sacramento 

Big  lagoon  Ranchena 

1992 

Sacramento 

Cedarville  Ranchena 

* 

Sacramento 

Klk  Valley  Rancheria 

1993 

Sacramento 

Fort  BidwcU  Rcscrv'ation 

• 

Sacramento 

Pit  River  Tribal  Council 

• 

Sacramento 

Quarf.  Valley  Indian  Reservation 

• 

Sacramento 

Rohnervillc  Rancheria  (Bear  River  Band) 

1992 

Sacramento 

Table  BIulT  Ranchena 

1992 

Sacramento 

Big  Pine  (Paiute-Shoshone)  Reservation 

1993 

Sacramento 

Big  Sandy  Rancheria 

1991 

Sacramento 

Big  Valley  Rancheria 

* 

Sacramento 

Colusa  Ranchena 

* 

Sacramento 

Greenville  Rancheria 

* 

Sacramento 

Middlctown  Rancheria 

* 

Sacramento 

North  Fork  Rancheria 

* 

Sacramento 

Picayune  Ranchena 

1992 

Sacramento 

Pinoleville  Rancheria 

• 

Sacramento 

Potter  Valley  Ranchena 

• 

Sacramento 

Redwood  Valley  Ranchena 

1992 

Sacramento 

Robinson  Ranchena 

* 
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Cttp^OMtt  OfYke 

Tribe/School/OrguibtatiMt 

FY 

Sacramento 

Tuolomne  Me-vvoik  Ranchcria 

1991 

Sacramento 

Cahuilla  Band  of  Mission  Indians 

1992 

Sacramento 

Cuyapaipc  Band  of  Mission  Indians 

1993 

Sacramento 

l.os  Posta  Band  of  Mission  Indians 

• 

Sacramento 

Pauma  Band  of  Mission  Indians 

1993 

Sacramento 

Pechanga  Band  of  Mission  Indians 

1993 

Sacramento 

Rincon  Band  of  Mission  Indians 

1993 

Sacramento 

San  Pasqual  General  Council 

• 

Sacramento 

Santa  Ysabel  Band  of  Mission  Indians 

1990 

Sacramento 

Covclo  Indian  Reservation 

• 

Sclf-Oovemance 

IXickwatcr  Shoshone  Tnbc 

1992 

Self-Governance 

Kaw  Nation 

1993 

Self-Ciovcmance 

Nisqually  Indian  Tnbc 

1993 

Self-Govemancc 

Chugachmiut  Tnbe 

» 

Self-Governance 

Copper  River  Native  Association 

1993 

Education 

l^  Courte  Oreilles  Ojibwa  Community  College 

1993 

I'ducation 

Nebraska  Indian  Community  College 

1993 

•niA  records  indicate  lha<  Tribes  have  received  contracts/grants,  however,  OIG  has  no  record  of  having  received  any 
audits 

Question:  What  action  has  the  BIA  or  the  Inspector  General  of  the  Interior 
Department  taken  to  bring  these  Tribes  into  compliance"^ 

Answer:  In  a  few  instances  the  Bureau  has  refused  to  contract  with  Tribes 
until  their  audits  are  brought  current  or  until  serious  audit  findings  have  been  resolved. 
As  examples  the  Billings  area  has  withheld  contract  support  payments  from  Tribes  until 
they  submitted  delinquent  audits,  and  a  Tribe  in  the  Phoenix  area  promptly  submitted  its 
outstanding  audits  after  it  received  a  warning  letter  that  its  fliture  contracts  would  not  be 
awarded  The  Inspector  General  and  some  of  the  Bureau's  area  offices  send  reminder 
letters  to  Tribes  that  are  delinquent. 

Under  0MB  Circular  A- 128,  which  accompanies  the  Single  Audit  Act,  penalties 
are  outlined  that  can  be  imposed  on  any  Federal  grantee  that  is  not  in  compliance  with 
the  requirements  of  the  Act 


Question:  What  penalties,  if  any,  have  ever  been  imposed  on  Tribes  that  are 
not  in  compliance'^  If  none,  why? 

Answer:  0MB  Circular  A- 123  authorizes  Federal  agencies  to  consider  the 
following  sanctions  when  grantees  are  not  current  on  single  audits  reports:  (1) 
withholding  a  percentage  of  assistance  payments,  (2)  withholding  or  disallowing 
overhead  costs,  or  (3)  suspending  the  federal  assistance  agreement  until  an  audit  is 
completed  The  Bureau  has  used  the  authority  to  withhold  contract  support  payments  in 
some  instances 
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The  Bureau's  ability  to  withhold  other  self-determination  contract  and  grant 
assistance  payments  is  constrained  by  the  program  reassumption  requirements  contained 
in  the  Indian  Sclf-Determination  and  Education  Assistance  Act.  The  Secretary  would 
have  to  prove  "gross  negligence  or  mismanagement  in  the  handling  or  use  of  funds  "  It 
is  highly  unlikely  that  late  submission  of  reports  could  be  construed  as  "gross 
negligence  " 

It  should  be  noted,  however,  that  Tribes  have  a  better  record  in  complying  with 
the  Single  Audit  Act  reporting  requirements  than  do  state  and  local  governments  In  a 
1994  report  to  the  Committee  on  Governmental  Affairs  entitled  "Single  Audit 
Requirements  Can  Improve  Usefulness"  (GAO/AIMD-94-133),  the  General  Accounting 
Office  reported  that  34  percent  of  those  required  to  file  single  audits  failed  to  meet  the 
13  month  time  frame  (p  40)  Further,  GAO  recommended  against  Federal  agencies 
making  greater  use  of  existing  authorities  to  suspend  or  disbar  grantees  from  receiving 
further  federal  contracts  or  assistance  (p.  47).  As  shown  in  the  following  table,  only  23 
percent  of  the  Tribes  and  Tribal  organizations  are  delinquent  in  reporting. 


Single  Audits:  Tribal  Compliance  Rate 


OfTice 

Grantees 

Late 

%  Late 

Aberdeen 

23 

11 

47.8 

Albuquerque 

33 

10 

30.3 

Anadarko 

22 

5 

22.7 

Billings 

11 

1 

9.1 

Fastem 

27 

5 

18.5 

Juneau 

35 

12 

34.7 

Minneapolis 

31 

5 

16.1 

Muskogee 

11 

I 

9.1 

Navajo 

10 

2 

20.0 

Phoenix 

40 

15 

37.5 

Portland 

31 

11 

35.5 

Sacramento 

65 

30 

46.2 

Education 

103 

2 

1.9 

Sci  f-Govemance 

53 

5 

9.4 

TOTAL  BIA 

495 

lis 

23.2 

Question:  What  are  the  primary  reasons  that  Tribes  are  not  in  compliance  with 
the  Act? 

Answer:  The  most  frequent  explanations  provided  by  Tribes  to  our  recent 
inquiries  are:  (1)  delays  in  clearance  of  the  report  by  the  tribal  council  or  school  board 
prior  to  submission  to  the  Inspector  General,  (2)  changes  in  tribal  personnel  responsible 
for  financial  activities,  and  (3)  insufficient  funds  to  contract  for  the  audit. 

In  addition  to  providing  Federal  officials  with  information  concerning  the  Tribes' 
management  of  federal  resources,  an  equally  important  outcome  of  the  audits  is  that  of 
strengthening  tribal  administrative  support  systems,  so  thorough  reviews  of  the  audits 
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by  Tribal  councils  and  school  boards  is  a  positive  event  even  if  it  somewhat  delays  the 
submission  of  the  audit. 

Question:  Is  it  the  opinion  of  the  BIA  and  the  Office  of  the  Inspector  General 
that  the  single  audits  that  are  submitted  by  the  Tribes  provide  an  accurate  and  broad  view 
of  the  financial  position  of  those  Tribes? 

Answer:  The  responsibility  for  determining  whether  the  financial  statements 
present  an  accurate  view  of  the  financial  position  of  the  Tribes  for  that  portion  of  Tribal 
activity  covered  by  the  audit  rests  with  the  certified  public  accountants  who  perform  the 
audits  and  test  the  controls.  On  an  annual  basis,  there  are  only  a  handfijl  of  audits  where 
the  auditor  is  unable  to  render  an  opinion  due  to  the  inadequacy  of  Tribal  records  or 
accounting  procedures. 

Question:  Specifically,  what  kind  of  information  do  these  audits  contain?  Do 
they  include  financial  information  regarding  non-federal  revenues  of  the  Tribes,  such  as 
gaming  revenues'^ 

Answer  The  single  audit  reports  include  statements  of  revenues,  expenditures, 
and  changes  in  fund  balances  for  the  fiscal  year  period  of  the  Tribe  or  Tribal 
organization  The  auditor  also  reports  on  whether  (1)  the  financial  statements  are 
presented  in  accordance  with  generally  accepted  accounting  principles,  (2)  the  internal 
control  systems  provide  reasonable  assurance  that  Federal  fijnds  are  being  managed  in 
accordance  with  applicable  laws  and  regulations,  and  (3)  the  recipient  of  federal 
assistance  complied  with  laws  and  regulations  governing  major  programs  that  may  have 
a  material  effect  on  its  financial  statements. 

The  finanaal  statements  include  information  on  Federal  and  non-Federal  revenue 
sources,  including  proprietary  revenues  from  tribal  enterprises.  Gaming  revenues  are 
classified  as  proprietary  ftjnds.  Federal,  State,  and  local  governmental  grants  that  are 
legally  restricted  for  specific  purposes  are  segregated  from  other  Tribal  funds. 

The  inclusion  or  exclusion  of  financial  statements  for  gaming  revenues  and 
expenditures  depends  upon  the  organizational  structure  and  accounting  practices  of  the 
Tribe  The  Single  Audit  Act  allows  state  and  tribal  governments  to  exclude  those 
portions  of  their  operations  which  are  not  supported  by  Federal  funds  and  which  do  not 
administer  Federal  fiinds  As  a  result,  some  States  and  Tribes  do  not  include  lottery  and 
gaming  operations  in  the  financial  statements. 

Question:  Are  there  any  legislative  or  administrative  regulations  that  provide 
exceptions  to  any  aspect  of  the  Single  Audit  Act?  If  so,  what  are  they  and  how  do  they 
affect  the  requirements  of  the  Act? 

Answer:  The  legislation  authorizing  the  Bureau  to  award  grants  in  lieu  of 
contracts  to  schools  also  provided  that  grant  schools  were  required  to  submit  audits 
every  other  year  rather  than  every  year.  0MB  Circular  A- 128  which  provides 
implementing  guidance  for  the  Single  Audit  Act  allows  public  hospitals,  colleges  and 
universities  to  submit  audits  under  the  terms  of  the  "Uniform  Requirements  for  Grants 
to  Universities,  Hospitals,  and  other  Nonprofit  Organizations  "  All  of  the  Tribally 
Controlled  Community  Colleges  have  opted  to  submit  their  audits  in  compliance  with 
0MB  Circular  A- 133,  rather  than  with  A- 128. 

TRIBAL  TRUST  LAND 

Over  the  past  few  years,  concern  has  been  expressed  over  the  amount  of  land  that 
has  been  placed  in  trust  for  Indian  Tribes  by  the  Secretary  of  the  Interior. 
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Question:  How  much  land  has  been  placed  into  trust  for  Indian  Tribes  in  each 
of  the  last  four  fiscal  years? 

Answer:  Approximately  215,314  acres  have  been  taken  into  trust  status  for 
Tribes  during  the  last  four  calendar  years.  The  table  below  reflects  this  data  in  total  by 
Area  Office  and  year: 

ACQUISITIONS  OF  LAND  BY  TRIBAL  GOVERNMENTS 


Recapitulation 
by  Area  OfTice 

Acres 
1992-1995 

1992 
U  acq 

1992 
acres 

1993 
U  acq. 

1993 
acres 

1994 
U  acq. 

1994 
acres 

1995 
#  acq. 

1995 
acres 

Aberdeen 

24,945 

10 

7,304 

7 

8,771 

8 

4,904 

8 

3.967 

Albuquerque 

136,532 

4 

115.154 

5 

4.184 

4 

2,804 

5 

14.390 

Anadarko 

927 

2 

74 

1 

80 

0 

0 

2 

773 

Riflings 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Fastcm 

1,905 

3 

302 

1 

531 

3 

745 

6 

326 

Juneau 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minneapolis 

16.354 

200 

4,174 

200 

4.175 

200 

4,174 

199 

3.831 

Muskogee 

3.417 

5 

323 

12 

426 

5 

1,592 

4 

1.075 

Navajo 

4,178 

0 

0 

1 

947 

1 

3,231 

0 

0 

Phoenix 

1,505 

2 

6 

I 

2 

0 

0 

9 

1.497 

Portland 

22,969 

20 

9,651 

30 

5,993 

31 

4,766 

21 

2.559 

Sacramento 

2,582 

3 

2,381 

0 

0 

5 

182 

1 

20 

Nationwide  Totals 

215,314 

249 

139,369 

258 

25,109 

257 

22.398 

255 

28-,438 

Question:  How  much  of  the  land  that  has  been  placed  in  trust  in  each  of  the 
past  four  fiscal  years  is  outside  of  the  Tribes'  traditional  reservation  boundaries? 

Answer:  All  land  placed  in  trust  in  the  last  four  years  has  been  within  the 
historic  reservations  and  aboriginally  occupied  territories  of  the  Tribes  requesting  the 
acquisitions 

Between  1887  and  1934,  over  90  million  acres  passed  out  of  Indian  ownership 
under  the  allotment  policies  of  the  General  Allotment  Act.  The  Indian  Reorganization 
Act  of  1934  repudiated  these  allotment  policies,  Section  5  gives  Tribes  the  ability  to 
have  re-acquired  land  protected  as  trust  land,  promoting  the  security  of  the  land  for 
economic  development  and  other  purposes. 

When  controversies  about  fee  to  trust  land  acquisitions  for  Tribes  arose  in  the 
1980s  and  1990s,  the  acquisition  regulations  were  amended  to  distinguish  off-reservation 
and  on-reservation  acquisitions.  Those  regulations  make  a  distinction  between  the 
properties  within  and  adjacent  to  the  present  day  boundaries  of  Indian  reservations  and 
properties  located  some  distance  away.  An  exception  is  made  for  Oklahoma  where 
Congress,  with  the  Indian  Financing  Act,  brought  the  term  "former  reservations"  into  the 
mix  of  definitions 

Distance  fi-om  a  Tribe's  current  reservation  is  a  factor  in  the  decision-making 
process  The  Muskogee  Area  Director  recently  denied  an  application  to  acquire  certain 
land  in  Boone  County,  Indiana,  in  trust  for  the  Miami  Tribe  of  Oklahoma.  The  Tribe 
appealed  the  decision  of  the  Area  Director  to  the  Interior  Board  of  Indian  Appeals.  The 
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Board  affirmed  the  Area  Director's  decision  which  was  based  on  the  factors  in  25  Codes 
of  Federal  Regulations  Part  151  and  a  finding  by  the  Agency  Superintendent  that  "the 
Agency  lacks  funding  and  personnel  to  supervise  and  administer  the  land  located  as  far 
away  as  Indiana  "  This  case  is  published  at  28  IBIA  Decisions  52. 

Question:  How  much  of  the  land  that  has  been  placed  in  trust  in  each  of  the 
past  four  fiscal  years  is  for  the  establishment  of  new  reservations? 

Answer:  Three  of  the  land  acquisitions  mentioned  in  the  previous  two 
questions  were  for  the  establishment  of  new  reservations.  These  included: 


Tribes 

State  Designation 

Acreage 

Karuk 

California 

6.14 

Catawba 

South  Carolina 

724.00 

Mohegan 

Connecticut 

240.00 

Total  970  14 

The  Catawba  Tribe  was  terminated  and  won  Federal  re-recognition  in  the 
Catawba  Indians  Settlement  Act  (Public  Law  J 03- J 16)  which  encompasses  a  settlement 
for  reservation  land  lost  during  termination. 

Question:  How  much  land  in  the  United  States  is  currently  held  in  trust  for  the 
Tribes'' 

Answer:  Approximately  44,752,461  acres  of  land  are  currently  held  in  trust 
for  the  Tribes  as  shown  in  the  following  table: 


Indian 

Lands 

Area  Office 

Tribal  Acreage  2/ 

Aberdeen 

2,415,387.98 

Albuquerque 

4,518,442.68 

Anadarko 

40,424.97 

Billings 

3,557,726.94 

Eastern 

786,56262 

Juneau 

31.59 

Minneapolis 

1,351,541.70 

Muskogee 

72,058.89 

Navajo  1/ 

15,477,928.42 

Phoenix 

12,317,200  08 

Portland 

3,811,904  71 

Sacramento 

403,250.65 
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Total  Acres 

44,752,461.23 

1/  The  Navajo  Area  total  includes  more  than  962,796  acres  of  fee  land  belonging  to  the 

Navajo  Nation. 
2/  Acreage  data  are  unaudited. 

Question:  How  much  federal  money  has  been  expended  in  each  of  the  past 
four  fiscal  years  for  the  acquisition  of  land  for  Indian  Tribes^ 

Answer:  Included  in  increases  provided  by  Congress  on  the  FY  1993 
appropriations  bill  was  $900,000  for  land  acquisition  for  the  Aroostook  Band  of 
Micmacs  in  Maine  and  $2,500,000  for  land  acquisition  for  the  Yurok  Tribe  in  California. 
The  funds  were  provided  in  the  Miscellaneous  Payments  to  Indians  account. 

Question:  Specifically,  what  have  been  the  primary  purposes  for  placing  land 
in  trust  for  Indian  Tribes? 

Answer  The  primary  purposes  of  requests  to  place  lands  into  trust  for  Indian 
Tribes  have  been  to  reacquire  land  lost  under  the  policies  of  the  General  Allotment  Act. 
Without  a  land  base,  Tribes  cannot  fulfill  the  principles  of  Tribal  sovereignty.  In 
addition,  a  land  base  is  needed  to  allow  Tribes  a  mechanism  of  providing  economic 
development,  jobs,  and  decent  safe  and  sanitary  housing  for  Tribal  members  as  well  as 
Tribal  community  facilities. 

Question:  What  is  the  relative  priority  for  the  Department  and  the  BIA  for 
land  acquisition  for  the  Tribes,  given  the  limited  funding  available  to  address  the  basic 
needs  of  the  Tribes? 

Answer:  The  Bureau  of  Indian  Affairs  has  not  requested  any  appropriations 
for  general  acquisition  of  lands  for  Indian  Tribes  in  the  past  18  years.  Given  the  current 
constraints  on  ftmding,  acquisition  of  additional  lands  for  the  Tribes  is  of  low  priority. 
The  Secretary  of  Interior  encourages  that  land  exchanges  be  pursued  where  possible 
rather  than  requesting  appropriated  funds  for  land  purchases. 

BU  REORGANIZATION 

Over  the  past  several  years,  significant  amounts  of  money  and  time  have  been 
devoted  to  the  task  of  reorganizing  the  Bureau  of  Indian  Affairs.  Legislation  is  pending 
in  Congress  that  would  give  significant  authority  to  the  Tribes  to  reorganize  the  BIA. 
The  FY  1 997  budget  request  continues  central  and  area  office  operations  at  a  level  that 
is  a  significant  reduction  from  the  FY  1995  level. 

Question:  What  is  the  status  of  efforts  to  reorganize  the  BIA  within  the 
Department  and  BIA? 

Answer:  The  Office  of  Trust  Funds  Management  was  moved  to  the  Ofifice  of 
the  Special  Trustee  within  the  Department  of  the  Interior  as  directed  by  the  Congress. 
No  reorganization  actions  have  been  taken  by  the  Bureau  during  FY  1996.  The  Bureau 
continues  to  work  with  the  Tribes  to  move  resources  to  the  local  level.  The  Bureau  will 
reorganize  Area  and  Agency  offices  as  Tribes  exercise  the  Tribal  shares  option  during 
FY  1997  In  the  interim,  plans  are  being  discussed  to  reorganize  Central  Office  East  in 
Washington,  D.  C.  and  Central  Office  West  in  Albuquerque,  New  Mexico,  to  allow  for 
a  more  efficient  operation.  A  request  for  reprogramming  will  be  submitted  with  the 
Central  Office  reorganization  plan  to  the  appropriations  committees  for  approval. 
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Question:  Absent  legislation,  does  the  Bureau  intend  to  proceed  with 
reorganizing?  If  so.  what  are  the  Bureau's  plans? 

Answer  The  Bureau  does  not  have  a  formal  reorganization  plan.  The  Bureau 
has  and  will  continue  to  consult  with  Tribes  in  all  twelve  Area  Office  jurisdictions  on 
the  implementation  of  the  Tribal  shares  determination  process  Any  reorganization  of  the 
Bureau  will  be  the  result  of  reductions-in-force,  reduced  unnecessary  regulations  and  the 
completion  of  the  Tribal  shares  process.  Implicit  in  this  effort  will  be  the  Tribal 
decisioas  to  reorganize  Area  and  Agency  Offices  to  accommodate  their  decisions  to  take 
their  Tribal  shares  Central  Office  will  be  reorganized  to  allow  for  a  more  efficient 
operation  through  an  economy  of  scale  which  may  be  achieved  by  consolidating 
administrative  functions. 

Question:  Is  there  a  consensus  among  the  Tribes  on  the  way  that  the  Bureau 
should  be  reorganized?  Was  there  a  consensus  among  all  Tribes  on  the 
recommendations  of  the  Tribal  Reorganization  Task  Force'i' 

Answer:  There  is  no  consensus  among  all  the  Tribes  on  the  way  that  the 
Bureau  should  be  reorganized  outside  of  their  own  Area  locations.  Recent  Tribal  shares 
consultations  with  Tribes  indicate  that  general  agreement  may  exist  within  some  of  the 
twelve  Area  locations  to  shift  Area  resources  and  decision  making  authority  to 
strengthen  and  maintain  local  Agency  offices.  Most  Tribes  agree  that  Central  Office 
should  be  downsized  to  provide  additional  funds  to  Area  Offices.  A  few  Tribes  agree 
that  their  Area  Offices  should  be  downsized  or  streamlined  to  become  efficient  technical 
centers  to  better  serve  Tribes  within  the  specific  Area  location.  However,  no  Tribe 
volunteered  to  consolidate  Area  Offices  or  close  Agencies  There  is  no  general 
consensus  among  all  Tribes  on  a  specific  plan  to  organize  all  Areas  or  Agencies  or  even 
the  Central  Office. 

There  was  general  agreement  among  the  Tribes  on  the  guiding  principles  of  the 
Joint  Tribal/DOI/BIA  Task  Force  in  that  most  Tribes  envisioned  a  small  decentralized 
headquarters,  the  creation  of  1 2  "designer"  area  offices  or  technical  service  centers,"  and 
a  shifting  of  resources  and  authority  toward  expanded  or  strengthened  agency  offices 
Most  Tribes  agreed  that  Central  Office  (East  and  West)  should  be  downsized  and 
savings  provided  to  assist  small  and  needy  Tribes  and  to  strengthen  most  existing  area 
and  agency  offices  While  most  Tribes  were  generally  in  agreement  on  the  concept  of 
"designer  areas",  many  of  the  redesign  plans  were  not  feasible  because  the  plans 
required  more  funding  than  was  available.  At  least  five  areas  developed  reorganization 
plaas  The  FY  1996  budget  reductions  prevented  saving  from  being  provided  to  Tribes 
as  envisioned  by  the  Task  Force  and  emphasized  in  the  President's  budget  request  for 
that  year. 

Question:  How  does  the  Bureau  proceed  when  a  consensus  is  not  reached 
among  the  Tribes? 

Answer:  When  there  is  no  clear  consensus  among  the  Tribes,  policy  is 
determined  based  on  Tribal  input,  the  Administration's  policies;  and  the  decisions  of  the 
Department  and  Bureau  leadership. 

Question:  To  what  extent  has  the  Bureau  worked  with  other  large  agencies 
that  have  undergone  major  restructuring  to  benefit  from  the  "lessons  learned"  by  these 
agencies? 

Answer:  The  Bureau  has  established  reinvention  teams  with  12  of  the  largest 
Federal  agencies  that  serve  Indian  populations  in  order  to  establish  innovative  methods 
to  improve  service  delivery,  reduce  red  tape  and  develop  plans  for  "one  stop  shopping" 
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centers  on  the  Navajo  reservation  Other  partnerships  have  been  formed  to  develop  the 
groundwork  for  possible  future  sharing  of  telecommunication  resources  with  the  Indian 
Health  Service  Other  opportunities  to  benefit  from  "lessons  learned"  have  been 
identified  with  the  Office  of  Surface  Mining,  the  Bureau  of  Reclamation,  and  other 
Federal  agencies 

Question:  What  is  the  Administration's  position  on  any  pending  legislation 
that  would  reorganize  the  BIA"^ 

Answer:  Attached  is  a  copy  of  the  Bureau's  response  to  Senator  McCain's 
legislative  proposal.  The  Bureau  does  not  support  S  814  or  its  House  companion  bill 
because  the  legislation  implicitly  fails  to  recognize  the  current  climate  of  diminishing 
resources  As  explained  in  the  answer  to  a  previous  question,  the  Bureau  prefers  to  use 
the  Tribal  Shares  process  over  time  to  allow  Tribes  to  reorganize  the  Bureau  to 
accommodate  the  Tribes'  decisions  to  take  their  Tribal  shares  Neither  of  the  bills 
introduced  to  date  can  guarantee  a  recurring  base  level  of  fijnding  for  Tribes  as  such 
funds  are  subject  (o  the  availability  of  appropriations  In  addition,  the  legislation  does 
not  guarantee  status  quo  or  protect  any  Tribe  that  is  not  part  of  a  reorganization  effort 
against  a  reduction  in  services  or  funding  Finally,  the  cost  of  implementing  either  bill 
would  far  exceed  fijnds  appropriated  to  the  Bureau  in  recent  years 

LETTER  FROM  ASSISTANT  SECRETARY  ADA  DEER 


Honorable  John  McCain    • 

Chairman 

Committee  on  Indian  Affairs 

United  States  Senate  -  /•  »- 


Washington,  DC.  20510 


Dear  Mr.  Chaimnan: 

This  letter  presents  the  Department  of  the  Interior's  concerns  with  S.  814,  the  proposed " 
Bureau  of  Indian  Affairs  Reorganization  Act  of  1995." 

The  Department  is  strongly  committed  to  the  goals  of  S.  814  and  acknowledges  that  any 
successful  reorganization  of  the  Bureau  of  Indian  Affairs  (BIA)  must  include  the 
participation  of  Indian  tribes.  We  also  agree  that  Indian  tribes,  as  primary  stakeholders, 
should  be  assured  an  active  role  in  the  development  of  the  BIA's  annual  budget  requests. 

At  the  June  hearing  on  S.  814,  we  reported  that  all  efforts  to  'streamline"  the  BIA  in 
accordance  with  the  National  Perfomnance  Review  (NPR)  mandates  had  been  placed  on 
hold  in  response  to  the  strong  opposition  of  the  tribes.  Instead,  the  Department  decided 
to  use  the  self-determination  and  self-governance  processes  as  the  vehicle  to  streamline 
the  BIA  organization.  The  1994  arT>endments  to  the  Indian  Self-Determination  Act  of  1976, 
P.L.  103-413,  authorized  the  Iribal  share  detemnination"  process  by  expanding  the  scope 
of  contracting  and  compacting  by  tribes  of  all  functions,  activities  and  services  without 
regard  to  the  organizational  level  of  the  BIA. 

We  found  this  process  to  be  the  most  feasible  means  to  ensure  the  involvement  of  the 
tribes  in  a  reorganization  effort.  We  believe  that  the  tribal  shares  determination  process 
is  a  critical  first  step  because  It  presents  the  ultimate  opportunity  for  tribes  to' team  all  the 
necessary  facts  and  information  (including  FTE  staffing  levels,  costs  of  perfonning 
functions  and  residuals  tied  to  federal  functions)  to  make  infonmed  decisions  about  the 
reorganization.  As  tribal  shares  are  determined,  tribes  will  t>e  in  a  better  position  to  decide 
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if  they  want  to  take  their  shares  or  leave  their  shares  with  the  BIA.  As  tribes  take  their 
shares,  the  BIA  will  be  required  to  downsize/streamline  to  accomodate  the  deaease  in 
operational  funding. 

The  tribal  shares  determination  process. also  sets  out  the  framework  for  the  BIA  to 
reexamine  Ks  role  and  to  begin  focusing  only  on  those  core,  residual  functions  that  are 
necessary  to  fulfill  the  Federal  trust  responsibility.  This,  we  believe.  Is  another  factor 
critical  to  a  successful  reorganization. 

In  April.  1995,  the  Deputy  Commissioner  of  Indian  Affairs  directed  all  Area  Directors  to 
begin  the  seven-step  tribal  share  determination  process  for  each  tribe  in  the  respective 
Areas.  With  some  minor  exceptions,  all  Areas  completed  the  identification  of  residual 
functions  and  tribal  shares.  This  information  was  reviewed  by  Central  Office  directors  and 
the  Office  of  the  Solicitor.  Division  of  Indian  Affairs,  to  determine  whether  such  residuals 
were  legally  sound.  The  Solicitor's  review  resutted  in  a  detailed  listing  of  legal  and 
statutory  authorities  for  over  300  BIA  programs  and  activities.  This  voluminous  document 
will  serve  as  the  centerpiece  of  the  tribal  share  determination  process  between  the  Bureau 
and  the  tribes. 

Unfortunately,  the  Congressional  action  on  the  FY  1996  budget  took  precedence  over  the 
tribal  share  determination  process  resulting  In  all  staff  assigned  to  this  process  being 
reassigned  to  wor1<  only  budget-related  matters.  Consequently,  we  were  delayed  in 
completing  the  residual  and  "inherently  federal"  documents  for  final  review  by  the  tribes. 
The  drastic  reductions  to  both  the  operational  and  Tribal  Priority  Allocation  components  of 
the  BIA  budget  will  make  it  difficult  for  tribes  to  operate  contracted  or  compacted  programs. 
While  the  BIA  is  committed  to  the  tribal  shares  process,  the  reductions  are  making  it 
drfficutt  for  the  BIA  to  maintain  adequate  residual  services  without  offseting  tribal  shares. 
This  undermines  the  intent  and  purpose  of  the  tribal  shares  determination  process 
contemplated  by  P.L.  103-413. 

We  are  concerned  that  S.  814  will  have  the  unintended  result  of  exacerbating  this  situation. 
Our  experience  over  the  past  several  months  leads  us  to  believe  that  tribes  will  not  readily 
agree  to  close  or  consolidate  their  own  Areas  or  Agencies  if  they  have  an  option  to 
maintain  the  status  quo.  In  view  of  the  budget  levels  contained  in  the  most  recent 
conference  version  of  the  FY  1996  Interior  and  Related  Agencies  Appropriations  bill,  we 
have  serious  concems  that  any  option  of  maintaining  the  current  is  unrealistic. 

Futhermore.  on  December  14,  .1995,  the  Senate  and  House  Appropriations  Committee 
Chairmen  and  the  Interior  Appropriations  Subcommittee  Chairman  wrote  to  the  President 
to  inform  him  that  they  believe  future  funding  for  the  Interior  Appropriations  bill  will  be  less 
than  the  FY  1 996  conference  level  in  order  to  help  achieve  a  balanced  Federal  budget. 
Budget  cuts  of  this  magnitude  not  only  threaten  further  tribal  contracting  envisioned  by  P.L. 
103-413,  but  also  diminish  expectations  of  stable  base  funding  as  proposed  in  this 
legislation. 

Our  immediate  efforts,  therefore,  must  focus  on  working  in  full  partnership  with  the  tribes 
to  determine  how  reorganization  of  the  BIA  will  be  accomplished  without  jeopardizing  our 
Federal  Trust  responsibility  while  maximizing  the  right  of  tribes  to  contract  and  compact  for 
activities  previously  performed  by  the  BIA.  We  believe  that  completion  of  the  tribal  shares 
determination  process  is  the  most  expedient  and  efficient  means  to  do  this  because  it  will 
allow  for  direct  tribal  participation  and  decisionmaking.  In  the  end.  we  will  achieve  our  goal 
of  maximizing  the  amount  of  resources  that  are  transferred  to  the  tribes  in  this  process 
without  crippling  our  ability  to  perform  the  residual  functions. 
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Finally,  we  remain  (X)nnmitted  to  tribal  participation  in  the  development  of  the  BIA!s  budget 
through  the  Tribal  Budget  System,  established  at  the  recommendation  of  the  Joint 
Tribal/BIA/DOl  Task  Force  on  Reorganization,  and  the  annual  National  Tribal  Budget 
meetings. 

Our  longstanding  practice  of  involving  Indian  tribes  in  the  budget  formulation  process  will 
continue  to  be  followed  by  the  BIA  tempered  only  by  our  efforts  to  improve  the  process. 
We  also  intend  to  provide  every  feasible  opportunity  for  each  tribe  to  develop  individual 
funding  priorities  through  growth  in  the  Tribal  Priority  Allocation  (TPA)  budget  activity. 

We  also  have  concerns  with  the  Budget  Development  requirements  of  S.  814  that  will 
mandate  the  BIA  to  incur  additional  administrative  costs  to  collect  and  disseminate 
information  on  the  conditions  of  Indian  communities  and  to  develop  a  standard  assessment 
methodology.  The  BIA  does  not  have  the  resources  to  meet  these  additional  requirements 
within  the  mandated  time  frames.  Our  best  current  estimate  of  the  cost  to  complete  these 
requirements  is  at  least  $14  million  in  the  first  year  after  eriactmenL  During  this  critical  time 
of  budget  reductions,  the  BIA  is  committed  to  moving  all  available  resources  to  the  tribes 
for  reservation  level  programs.  We  would  prefer  to  do  this  in  lieu  of  increasing  bureaucratic 
responsibilities  as  proposed  by  S.  814. 

Our  position  on  the  Standard  Assessment  Methodology  (SAM)  concept  remains  the  same 
as  indicated  during  the  hearing  on  June  28, 1995.  We  do  not  believe  that  SAM  will  be  an 
efficient  or  effective  process  in  providing  an  objective  measure  of  the  overall  need  for 
govemment  funded  services.  Our  experience  piloting  the  Indian  Child  Welfare  Assistance 
program  using  SAM  was  disappointing.  We  teamed  that  it  is  too  costly  and  produces 
questionable  results. 

Finally,  with  regard  to  the  provisions  on  regulatory  refonn,  we  agree  that  there  is  a  need 
to  examine  the  need  for  extensive  regulations  and  the  appropriateness  of  the  BIA  Manual. 
We  are  pleased  to  report  that  over  2,000  pages  of  the  BIAM  have  been  eliminated  to  date 
with  more  pages  to  be  deleted  as  program  offices  complete  their  review  of  the  BIAM 
chapters  specific  to  their  respective  programs.  The  BIA  has  also  completed  Its  review  of 
Title  25  of  the  Code  of  Federal  Regulations  to  determine  whether  the  regulations  are 
needed,  duplicative,  redundant  or  obsolete.  This  effort  was  conducted  in  response  to  the 
Administration's  mandate  to  reduce  regulations.  We  have  completed  this  task  and  have 
begun  to  implement  the  plan  for  regulatory  reform. 

Inasmuch  as  this  effort  is  currently  in  progress  we  cannot  support  the  establishment  of  a 
task  force  which  will  duplicate  the  BIA's  ongoing  effort.  Moreover,  our  experience  working 
with  task  forces  is  that  they  become  costly  and  unwieldy. 

Overall,  we  feel  that  8.  814  implicitly  fails  to  recognize  the  cun-ent  climate  of  diminishing 
resources.  The  BIA  cannot  guarantee  a  recuning  base  level,  of  funding  for  tribes  as  such 
funds  are  subject  to  the  availability  of  appropriations.  The  BIA  also  cannot  guarantee  to 
protect  any  tribe  that  is  not  part  of  a  reorganization  effort  against  a  reduction  in  services 
or  funding. 

While  we  remain  committed  to  working  with  the  Congress  and  the  tribes  to  accomplish  a 
streamlined  and  responsive  organization  of  the  Bureau,  and  to  increase  tribal  involvement 
in  the  budget  priority  setting,  the  Department  of  the  Interior  oppose  S.  814  in  its  present 
form.  We  urge  you  to  delay  final  action  by  the  Senate  on  the  bill  until  we  have  had  time 
to  wori(  wrth  staff  to  revise  several  of  the  bill's  provisions.  . 

Thank  you  for  your  consideration  of  this  letter. 
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The  Office  of  Management  and  Budget  has  advised  that  it  has  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  Administration's  program. 

Sincerely, 


Ada  E.  Deer 

Assistant  Secretary  -  Indian  Affairs 


SELF  GOVERNANCE  COMPACTS 

The  Tribal  Self-Governance  Act  of  1994,  Public  Imw  103-413,  established  Tribal 
self-governance  as  a  permanent  option  for  Tribal  governments  and  allows  up  to  20 
additional  Tribes  to  participate  each  year. 

Question:  What  is  the  average  length  of  time  that  it  takes  the  BIA  to  enter  into 
a  self-govemance  compact  with  a  Tribe  once  the  Tribe  has  decided  to  participate  in  self- 
govemance''  To  what  extent  does  BIA  have  control  over  the  amount  of  time  that  it  takes 
to  negotiate  self-governance  compacts? 

Answer:  The  guidance  for  conducting  1 997  Self  Governance  negotiations 
identified  the  Office  of  Self  Governance  as  the  lead  negotiating  office  for  the  Assistant 
Secretary  and  the  Bureau  Area  Directors  as  the  negotiators  for  Bureau  programs, 
services,  functions  or  activities  This  guidance  was  issued  by  the  Office  of  Self 
Governance  following  approval  by  the  Self  Governance  Policy  Council  chaired  by  the 
Assistant  Secretary  -  Indian  Affairs  The  Bureau  Area  Directors  were  further  instructed 
to  seek  guidance  from  the  Deputy  Commissioner  of  Indian  Affairs  regarding  any  funds 
controlled  by  the  Central  Office.  The  guidance  further  indicated  that  Tribes  were  to 
begin  pre-negotiations  in  May  and  ail  1 997  negotiations  for  both  fiscal  and  calendar  year 
Tribes  are  be  completed  by  June  30,  1996,  and  August  30,  1996,  respectively,  taking 
between  two  and  four  months  to  complete  The  Office  of  Self  Governance  has  not  had 
time  to  analyze  the  average  length  of  time  negotiations  take  Each  agreement  is  unique 
Within  these  overall  time  frames,  the  Office  of  Self  Governance  is  being  responsive  to 
accommodate  the  re-negotiation  of  53  existing  annual  funding  agreements  and  the 
negotiation  of  9  new  annual  funding  agreements. 

By  issuing  guidance  for  the  negotiations  and  establishing  completion  deadlines 
to  comply  with  provisions  of  the  Self  Determination  Amendments  Title  IV  on  Self 
Governance,  the  Office  of  Self  Governance  establishes  the  timeframe  for  negotiations 

Question:    What  is  the  process  that  the  BIA  uses  to  determine  which  additional 
20  Tribes  will  be  able  to  participate  in  self-governance  compacts  each  year''   If  more 
than  an  additional  20  Tribes  want  to  participate  for  a  particular  year,  what  is  the  criteria 
used  by  the  BIA  to  determine  which  Tribes  will  participate? 
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Answer:  Title  II  of  the  Self  Determination  Act  Amendments  of  1994  (Public 
Ixtw  103-413)  authorizes  the  Director  of  the  Office  of  Self  Governance  to  select  up  to 
20  additional  Tribes  each  year  The  process  used  is  to  rank  Tribes'  entry  into  the 
applicant  pool  is  based  upon  the  date  on  which  they  have  a  completed  application  A 
completed  application  entails  having  successfully  completed  a  planning  phase,  having 
a  Tribal  resolution  on  file  and  having  submitted  three  years  of  0MB  Circular  A- 128 
audits  that  have  no  audit  exceptions  Once  in  the  applicant  pool.  Tribes  are  selected  on 
a  first  come,  first  served  basis.  In  other  words,  the  Tribes  with  earlier  date  of  entry  into 
the  applicant  pool  will  be  selected  first  to  negotiate  an  annual  funding  agreement.  If 
more  than  20  Tribes  are  in  the  applicant  pool  and  if  Tribes  are  not  selected  to  negotiate 
in  a  particular  year,  they  remain  in  the  applicant  pool  until  the  following  year,  retaining 
their  ranking  so  that  they  will  be  among  the  first  to  be  selected  in  that  year 

Question:  Should  the  number  of  additional  Tribes  that  are  allowed  to  enter 
into  self-governance  compacts  each  year  be  increased'^  If  so,  to  what  number*^ 

Answer:  At  this  time,  the  number  of  Tribes  authorized  to  negotiate  a  Self 
Governance  annual  fijnding  agreement  should  not  be  increased  For  1997,  only  ten 
Tribes  submitted  complete  applications  to  enter  the  Self  Governance  applicant  pool. 

SUPREME  COURT  DECISION 

Recently  the  Supreme  Courts  ruled  in  the  case  o^  Seminole  Tribe  of  Florida  v. 
I 'lonJa  et  al  that  Tribes  cannot  sue  States  for  failing  to  enter  into  gaming  compacts  with 
the  Tribes 

Question:      How  will  this  decision  affect  current  operations,  activities,  and 
regulations  of  the  Department,  BIA,  and  the  National  Indian  Gaming  Commission'^' 

Answer:  The  effect  of  the  Supreme  Court  decision  in  Seminole  Tribe  of 
Florida  v  State  of  Florida  has  not  yet  been  fijily  determined  On  May  10,  1996,  the 
Department  published  in  the  Federal  Register  an  Advanced  Notice  of  Proposed 
Rulemaking  This  notice  requested  comments  on  this  issue  Until  the  comments  are 
submitted  and  reviewed,  the  Department  will  not  be  able  to  assess  the  full  impact  of  the 
decision 

EIGHTH  CIRCUIT  COURT  DECISION 

The  Eighth  Circuit  Court  of  Appeals'  ruling  in  the  Stale  of  South  Dakota  v. 
United  States  Department  of  the  Interior  case  that  it  was  unconstitutional  for  the 
Seaetary  of  the  Interior  to  take  land  into  trust  for  an  Indian  Tribe  under  Section  5  of  the 
Indian  Reorganization  Act. 

Question:  How  has  the  ruling  of  the  Eighth  Circuit  Court  of  Appeals  case 
(State  of  South  Dakota  v  United  States.  Department  of  the  Interior),  affected  tribal  land- 
into-trust  acquisitions'^ 

Answer:  The  ruling  has  halted  acquisitions  of  property  within  the  states 
located  in  the  Eighth  Circuit 

Question:    What  has  been  the  Department's  response  to  the  ruling? 
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Answer:  On  April  24,  1996,  the  Assistant  Secretary-Indian  Affairs  amended 
25  CFR  Part  151  (61  FR  18082-83)  to  provide  a  30-day  waiting  period  prior  to  taking 
land  into  trust  The  new  rule  does  not  apply  to  conveyances  of  interest  already  held  in 
trust  for  the  benefit  of  a  Tribe  or  individual.  Procedures  have  been  implemented  that 
will  allow  a  final  decision  that  is  a  reviewable  "agency  action"  under  the  Administrative 
Procedures  Act  while  barring  judicial  review  after  actual  transfer  of  title  In  summary, 
these  new  rules  will  provide  an  explicit  30-day  administrative  appeal  period  and  then  an 
additional  30-day  judicial  review  period  The  administrative  appeal  period  will  begin 
with  a  written  notice  to  the  applicant  and  to  any  other  parties  that  have  made  any  written 
inquiry  about  a  proposed  land  acquisition.  The  judicial  review  period  will  begin  with 
publication  of  a  notice  in  a  local  paper  or  in  the  Federal  Register  The  Bureau  believes 
that  these  procedures  will  allow  the  Secretary  to  retain  authority  to  take  land  into  trust 
under  the  Indian  Reorganization  Act 

The  Department  of  Justice  petitioned  the  Supreme  Court  of  the  United  States  for 
a  Writ  of  Certiorari  to  the  United  States  Court  of  Appeals  for  the  Eighth  Circuit. 

GAMING 

Question:  How  many  sites  taken  into  trust  since  the  enactment  of  the 
enactment  of  the  Indian  Gaming  Regulatory  Act  in  1988  have  been  used  to  locate 
gambling  casinos?  In  what  States  are  these  sites  located"!* 

Answer:     The  Department  of  the  Interior  has  approved  the  acquisition  of  nine 
tracts  of  land  in  trust  for  Indian  Tribes  for  gaming  operations  since  the  enactment  of  the 
Indian  Gaming  Regulatory  Act  of  1988    The  lands  are  used  for  Class  II  (bingo)  and/or 
Class  III  (casino)  gaming    The  acquisitions  are  as  follows: 
STATE  TRIBE  ACRES  YEAR 


APPROVED 

700.00 

1995 

.52 

1996' 

531.00 

1994 

21.05 

1993 

61.73 

1995 

143  13 

1994 

15  66 

1993 

7.81 

1994 

15.69 

1990 

Connecticut        Mohegan 

Kansas  Wyandotte  Tribe 

Louisiana  Coushatta 

Louisiana  Tunica-Biloxi 

Minnesota  White  Earth  Band  of  Chippewa 

North  Dakota     Sisseton-Wahpeton  Sioux 

Oklahoma  Cherokee  Nation 

Oklahoma  Cherokee  Nation 

Wisconsin*         Forest  County  Potawatomi 

Total  1,496  59 

*  This  represents  the  only   "off-reservation"   acquisition       All   of  the  remaining 

acquisitions  were  for  lands  located  "on  the  reservation,  contiguous  to  the  reservation 

or  within  the  former  reservation  boundaries"  of  the  Tribes. 

Question:  Since  the  enactment  of  the  Indian  Reorganization  Act  in  1934.  how 
many  acres  have  been  placed  into  trust  for  the  benefit  of  Indian  Tribes  and  in  what  States 
have  these  lands  been  located'^ 

Answer:  The  first  acquisition  activity  that  occurred  under  the  Indian 
Reorganization  Act  was  in  the  year  1936  Since  that  time  the  trust  acreage  has  changed 
as  shown  below  This  includes  land  taken  into  trust  for  gaming  Tribes  discussed  in  the 
answers  to  the  previous  question. 
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Year  Acreage 

1995  44,752,461 

1936  33.104.050 

Change 11,648,411 


The  trust  lands  are  located  in  the  following  33  states 


Alabama 

Louisiana 

North  Carolina 

Alaska 

Maine 

North  Dakota 

Arizona 

Massachusetts 

Oklahoma 

Arkansas 

Michigan 

Oregon 

California 

Minnesota 

Rhode  Island 

Colorado 

Mississippi 

South  Carolina 

Connecticut 

Missouri 

South  Dakota 

Florida 

Montana 

Utah 

Idaho 

Nebraska 

Washington 

Iowa 

Nevada 

Wisconsin 

Kansas 

New  Mexico 

Wyoming 

The  Department  of  the  Interior  has  placed  796  07  acres  of  land  in  trust  for 
gaming  utilizing  the  provisions  of  the  Indian  Reorganization  Act  (IRA)  of  June  18,  1934 
The  States  in  which  these  lands  are  located  and  the  year  acquired  are  shown  in  the 
response  to  the  previous  question  The  Mohegan  and  Wyandotte  Tribes  did  not  utilize 
the  provisions  of  the  IRA  as  each  had  enabling  legislation,  which  accounts  for  the 
difference  in  acreage  from  the  answer  to  the  previous  question. 

Question:  How  much  has  the  Federal  government  spent  to  acquire  these  lands 
for  trust''  How  much  of  the  funds  made  available  to  Tribes  has  been  spent  on  the 
acquisition  of  land  that  was  then  placed  into  trust? 

Answer  Most  of  the  expenditures  for  federal  acquisition  occurred  prior  to  the 
year  1956  From  1936  to  1951,  a  total  of  $5,597,084  was  expended.  From  1952  to 
1953,  a  total  of  $425,407  is  reflected  as  actual  obligations  incurred  in  the  land 
acquisition  object  class  in  the  annual  President's  Budgets.  (Data  Source  Taylor, 
Theodore  W,  Report  on  the  Purchase  of  Indian  Land  and  Acres  of  Indian  Land  in  Trust 
1934-1975.  May  1976,  p  92.) 

The  data  above  does  not  include  the  cost  for  settlement  acts  such  as  Maine  Indian 
Claims,  Florida  Indian  (Miccosukee  and  Seminole)  Land  Claims,  Connecticut  Indian 
Land  Claims,  Massachusetts  Indian  Claims,  Seneca  Nation  (New  York),  Mohegan 
Nation  (Connecticut)  Land  Claims,  and  Rhode  Island  Indian  Claims 

The  Department  of  the  Interior  has  not  expended  any  Federal  fijnds,  other  than 
administrative  staff  costs  associated  with  technical  assistance,  review  and  processing  of 
Indian  Tribes'  requests  to  acquire  land  in  trust  for  gaming  since  the  enactment  of  the 
Indian  Gaming  Regulatory  Act  in  1988. 
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Question:  Of  all  the  requests  submitted  by  the  Tribes  and  individual  Indians 
for  placing  lands  into  trust,  approximately  what  percentage  is  denied  by  the  Secretary 
of  the  Interior'^  On  what  grounds  can  the  Secretary  deny  requests  for  land  to  be  taken 
into  trust'' 

Answer  The  problem  of  data  collection  for  applications  is  that  routine  or  non- 
controversial  applications  must  all  meet  the  requirements  of  the  acquisition  regulations 
at  25  CFR  151  (including  compliance  with  the  National  Environmental  Protection  Act) 
and  the  Department  of  Justice's  Title  Standards  before  it  can  become  a  completed 
transaction  Rarely  do  completed  and  complaint  applications  appear  at  the  time  of  the 
initial  application  submission.  Most  applications  are  supplemented  with  additional  data 
requested  by  the  Bureau.  Some  controversial  applications,  those  in  which  local 
governments  have  made  considerable  objections  to  the  acquisition  in  trust,  are  held  in 
abeyance  while  Tribal  governments  attempt  a  resolution  of  objections  on  a  government- 
to-government  basis  Examples  of  reasons  to  deny  an  application  are  the  individual  or 
Tribe  cannot  meet  the  standards  or  criteria  of  the  regulations,  title  is  not  clear  of 
encumbrances,  or  the  property  is  contaminated  and  the  cost  of  clean  up  would  produce 
a  hardship  upon  the  applicant. 

Seven  applications  were  administratively  appealed  after  denial  in  1995 

Currently  available  data  collection  methods  do  not  allow  for  an  unduplicated 
total  of  accepted  or  denied  applications  for  placing  property  into  trust  status 
Discussions  with  Bureau  Area  Office  officials  suggest  that  70  to  80  percent  of  the 
completed  transactions  are  routine  and  non-controversial 

The  Department  of  the  Interior  has  disapproved  one  request  to  acquire  land  in 
trust  for  gaming  by  an  Indian  Tribe  pursuant  to  the  provisions  of  the  Indian  Gaming 
Regulatory  Act  of  1988  and  the  acquisition  regulations  The  Secretary  utilizes  the 
criteria  found  in  Title  25,  Code  of  Federal  Regulations.  Part  1 5 1  1 0  to  evaluate  requests 
to  take  land  into  trust  for  gaming  Any  acquisition  request  that  does  not  adequately 
satisfy  the  evaluation  criteria  can  be  disapproved. 

Question:  How  long  does  it  take  to  place  land  into  trust  once  a  Tribe  or 
individual  Indian  has  made  such  a  request'^ 

Answer:  Assuming  no  mail  or  courier  transactions  time  would  be  necessary, 
the  shortest  possible  time  period  between  receipt  of  an  application  by  the  BIA  and  an 
authorized  signature  of  acceptance  on  a  deed  would  be  93  days  Receipt  and  same  day 
notice  to  local  and  state  officials  regarding  the  application  could  start  the  30-day 
comment  period.  At  day  31,  a  letter  of  intent  to  take  land  into  trust  or  a  letter  of  denial 
on  the  application  could  start  the  30-day  administrative  appeal  period  At  day  62, 
publication  of  notice  to  take  land  into  trust  could  start  the  30-day  judicial  review  period 
This  time  table  is  also  based  on  the  assumption  that  no  objections  are  raised,  access  to 
parties  and  recording  offices  are  available,  and  environmental  reviews  and  mediation, 
removal  of  impediments  to  clear  title,  payments  made  to  purchase  the  property,  and 
document  preparation  by  all  parties  occurs  smoothly  and  concurrently  where  necessary 

Question:  Can  the  amount  of  Federal  funding  provided  to  Tribes  be  affected 
in  any  way  by  the  value  or  amount  of  income  the  Tribes  may  receive  from  Tribally- 
owned  businesses  or  mineral  leases'' 

Answer:  There  are  currently  several  Bureau  programs  where  eligibility  for 
funding  is  primarily  based  on  need  and  financial  resources,  including  the  Housing 
Improvement  Program,  Small  and  Needy  Tribes,  Attorneys  Fees,  General  Assistance, 
and  Special  Higher  Education  Scholarships 
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There  are  encouraging  signs  that  Tribes  have  begun  to  experience  successful 
economic  development  on  certain  reservations  Attempts  to  establish  a  mechanism  to 
"means-test"  should  be  done  with  great  care  and  certainly  after  Tribal  consultation  on 
the  issue  A  means-testing  mechanism  would  need  to  consider  the  fact  that  many  Bureau 
programs  fijlfill  treaty,  trust  and  statutory  responsibilities  The  Federal  Government  will 
still  have  responsibility  for  fulfilling  these  obligations  Mechanisms  would  also  need  to 
be  established  to  ensure  the  Bureau  has  the  financial  data  necessary  to  means-test 
Additionally,  the  Bureau  would  require  a  substantial  increase  in  staff  to  establish  and 
operate  a  "means-testing"  mechanism  To  arbitrarily  decide  on  means  testing  would  be 
equivalent  to  the  termination  policies  of  the  1950's  and  1960's,  policies  that  proved 
disastrous  to  Indian  country  as  well  as  to  the  Federal  Government 

Question:  What  percent  of  government  activities,  such  as  law  enforcement, 
government  services,  school  costs,  do  Tribes  pay  out  of  self-generated  revenues? 

Answer  The  Bureau  does  not  have  detailed  revenue  and  expense  information 
for  specific  program  areas,  such  as  law  enforcement  However,  based  on  the  most  recent 
single  audit  reports  for  124  Tribal  governments,  representing  60  percent  of  the  Indian 
service  population,  the  aggregate  data  shows  that  federal  revenues  covered  about  52 
percent  of  the  combined  general  and  special  government  expenditures  Special 
government  activities  are  funded  mainly  from  Federal,  State  and  local  government  grants 
which  legally  restrict  expenditures  to  specific  program  purposes  General  government 
activities  include  Tribal  councils,  boards,  and  other  administrative  operations  that  are 
primarily  fijnded  by  local  revenue  sources,  such  as  sales  taxes,  lease  income  and  interest 
payments,  and  by  unrestricted  intergovernmental  payments  One  hundred  and  nineteen 
Tribes  (96  percent)  used  self-generated  revenues  to  cover  a  portion  of  the  costs  of  their 
governmental  services. 

NEW  TRIBES 

Question:  According  to  the  budget  justifications  (page  BIA-131),  there  are 
approximately  134  unresolved  cases  pending  at  the  Bureau  for  Tribes  seeking 
recognition  and  approximately  37  cases  have  been  resolved,  including  12  additional 
Tribes  being  acknowledged  Please  provide  a  list  of  Tribes  which  have  been  recognized 
during  the  past  five  years,  including  the  location  of  the  Tribe  and  the  number  of  tribal 
members. 

Answer:  In  the  past  five  years,  the  following  Tribes  have  been  acknowledged 
under  25  CFR  83: 

Mohegan  Indian  Tribe,  Connecticut  (972  members')  May  14,  1994; 

Jena  Band  of  Choctaw,  Louisiana  (189  members)  August  29,  1995; 

Huron  Potawtomi,  Inc.,  Michigan  (602  members)  March  7,  1996;  and 

Samish  Tribal  Organization,  Washington  (571  members)  April  26,  1996. 

In  the  past  five  years,  the  following  Tribes  have  been  acknowledged  outside  25 
CFR  83 

Aroostook  Band  of  Micmac  Indians,  Maine  (6 1 1  members)  Act  of  November 
26.  1991 

lone  Band  ofMiwok  Indians  California  32  members)  Letter  of  March  22,  1994 
from  Assistant  Secretary  Ada  Deer,  clarifying  Tribal  status; 

Pokagon  Band  of  Potawatomi  Indians,  Michigan  (approximately  2.500 
members)  Act  of  September  21,  1994  (108  Stat.  2153); 
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Little  River  Band  of  Ottawa  Indians,  Michigan  (estimated  membership  of  400^ 
Act  of  September  21,  1994  (108  Stat.  2156),  and 

Central  Council  of  Tlingit  and  Haida  Indian  Tribes,  Alaska  (no  figure 
available)  Act  of  November  2.  1994 

Question:  How  many  of  the  Tribes  that  have  been  recognized  during  the  past 
five  years  have  established  gaming  operations? 

Answer:  Ten  Tribes  (Mohegan  Indian  Tribe  of  Connecticut;  Jena  Band  of 
Choctaw  of  Louisiana;  Huron  Potawatomi,  Inc.,  of  Michigan;  Samish  Tribal 
Organization  of  Washington;  Aroostook  Band  of  Micmac  Indians  of  Maine,  lone  Band 
of  Miwok  Indians  of  California,  Pokagon  Band  of  Potawatomi  Indians  of  Michigan, 
Little  River  Band  of  Ottawa  Indians  of  Michigan,  Little  Traverse  Bay  Band  of  Odawa 
Indians  of  Michigan  and  Central  Council  of  Tlingit  and  Haida  Indian  Tribes  of  Alaska) 
have  received  federal  recognition  during  the  past  five  years  The  National  Indian 
Gaming  Commission  (NIGC)  advises  that  two  of  the  Tribes  (Mohegan  and  Little 
Traverse  Bay  Band  of  Odawa  Indians  of  Michigan)  have  received  NIGC  approval  of 
their  Tribal  gaming  ordinances  and  none  are  engaged  in  gaming  operations. 

Question:     How  much  of  the  ftinding  requested  in  the  FY  1997  budget  request 
is  associated  with  Tribes  that  have  been  recognized  during  the  past  five  years? 
Answer:     The  attached  table  provides  the  information  requested. 

Fiscal  year  1997  requested  for  tribes  receiving  new  tribes  funds  beginning  in  fiscal 
year  1992  or  later 

[Dollars  in  thousands] 

Fitcal  year  1997 
Tribe  Pntident't  budget 

Ponca  1,340.0 

Pokagon  1,610.9 

Little  River  356.5. 

Little  Traverse  1,249.1 

Satnish  299.0 

Aroostook  Micmac 552.7 

Catawba  1,560.7 

Mohegan  515.0 

Jena  Choctaw  136.0 

Oneida  1,276.4 

Paskenta  137.0 

Auburn 170.0 

loneMiwuk  170.0 

Tillie  Hardwick:  2,898.5 

Big  Valley  153.7 

Buena  Vista  140.6 

Chicken  Ranch  140.6 

Cloverdale  140.6 

Greenville  144.1 

Mooretown 157.1 

North  Fork  140.6 

Picay\ine  157.1 

Pinoleville 140.6 

Potter  Valley  140.6 

Redwood  Valley 145.6 

Blue  Lake  234.2 

Elk  Valley 140.6 

Rohnervifle  234.0 

Quartz  Valley 151.8 

Smith  River 140.6 

Redding  (self  governance)  396.1 

Yurok  (self  governance) 2,508.0 

Total  14,779.8 
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Question:  A  bill  has  been  introduced  by  Senator  McCain  that  would  stream- 
line the  recognition  process  for  Tribes.  What  is  the  Department's  position  on  this  bill? 
How  do  the  provisions  of  the  bill  differ  from  current  practices  within  the  Department? 
How  would  the  bill  affect  the  number  of  Tribes  that  would  become  federally  recognized? 

Answer:  The  Department  strongly  opposed  the  McCain  bill,  S  479,  in 
testimony  before  the  Senate  Committee  on  Indian  Affairs  on  July  13,  1995.  A  copy  of 
that  testimony  and  the  answers  to  the  Committee  questions  are  attached. 

On  the  one  hand,  S.  479  would  incorporate  the  essential  parts  of  the 
acknowledgment  criteria  which  were  established  through  revised  acknowledgment 
regulations  published  in  February  1994.  On  the  other  hand,  it  lacked  the  vital,  detailed 
statement  of  standards  included  in  25  CFR  83  in  its  provision  to  reduce  the  burden  of 
evidence  required  of  petitioners  who  can  show  they  were  previously  acknowledged. 
This  would  include  groups  that  descend  from  treaty  signers. 

The  Department  supported  the  "sunset"  provision  to  end  the  acknowledgment 
process  in  12  years  It  also  supported  the  idea  of  specific  legislation  establishing  the 
acknowledgment  process,  since  the  present  process  is  based  on  the  Secretary's  general 
authority  rather  than  specific  legislation 

LETTER  FROM  JANE  M.  LYDER 

BY  SPECIAL  MESSFNC.FR 

Honorable  John  McCain  ^^ 

Chairman,  Committee  on  ^  /0-> 

Indian  Affairs  "-^5 

United  States  Senate 
Washington,  D.C.   20510-6450 

Dear  Mr.  Chairman: 

Enclosed  is  a  portion  of  the  transcript  for  the  hearing  before  the 
Committee  on  Indian  Affairs,  held  on  July  13,  1995,  regarding  S. 
479,  a  bill  "To  provide  for  administrative  procedures  to  extend 
Federal  recognition  to  certain  groups,  and  for  other  purposes." 

The  enclosed  information  requested  on  pages  22,  32,  and  34  has  been 
prepared  for  insertion  in  the  record  at  the  points  indicated 
thereon . 

Thank  you  for  the  opportunity  to  review  the  transcript  and  to 
provide  additional  information  to  the  Committee. 


Sincerely, 


Jane  M.  Lydt 
Acting  Legislative  Counsel 
Office  of  Congressional  and 
Legislative  Affairs 


Enclosures 
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The  Department  opposes  the  enactment  of  S.  479  for  the  following 
reasons:  First,  it  would  remove  the  authority  to  acknowledge 
Tribes  from  the  Secretary  of  the  Interior,  where  it  has 
historically  been  located.  The  Department  of  the  Interior  houses 
the  Government ' s  expertise  in  Indian  matters  and  has  the  primary 
responsibility  for  maintaining  the  trust  relationship  with  Indian 
Tribes. 

Second,  S.  479  would  not  create  a  simpler,  more  appropriate,  or 
more  fair  process  for  acknowledging  Indian  tribes  than  the  one  in 
place  today.  Instead,  it  would  set  up  a  process  which  on  its  face 
can  not  work  and  which  will  be  more  costly  to  the  petitioners  and 
the  Government  than  the  present  system.  This  bill  will  introduce 
an  adversarial  process  which  does  not  allow  for  a  careful  airing  of 
the  facts  of  each  case.  It  does  not  provide  a  better  guarantee  of 
due  process  than  the  revised  acknowledgment  regulations. 

Third,  the  bill  has  many  problems  in  the  area  of  the  standards  of 
recognition,  when  compared  to  the  existing  regulation.  It  does  not 
go  as  far  as  the  revised  regulation  to  lessen  the  burden  of  proof 
for  groups  demonstrating  that  they  were  previously  recognized.  The 
bill  also  does  not  clarify  the  standards  of  proof. 

The  acknowledgment  process  is  best  housed  in  the  Department  of  the 
Interior,  the  agency  with  the  background,  expertise  and  the 
commitment  to  protect  Tribal  sovereignty. 

The  Federal  Acknowledgment  Process,  a  regulatory  process  for 
recognizing  Indian  Tribes,  has  been  administered  for  16  years  by 
the  Bureau  of  Indian  Affairs  in  the  Branch  of  Acknowledgment  and 
Research  (BAR).  The  function  of  acknowledging  Indian  Tribes  is  an 
integral  part  of  the  BIA's  total  commitment  to  protecting  the 
government -to-govemment  relationship  between  the  United  States  and 
Indian  Tribes.  If  Indian  groups  are  recognized  as  Tribes  without 
fair  and  careful  study,  the  sovereignty  of  all  existing  Indian 
Tribes  will  be  Jeopardized. 

This  Administration,  under  the  leadership  of  Assistant  Secretary  of 
Indian  Affairs,  Ada  E.  Deer,  has  taken  significant  steps  to  improve 
the  administrative  process  for  acknowledgment.  We  share  your 
concerns  that  acknowledgment  decisions  be  made  in  a  timely  fashion 
and  that  the  process  not  be  burdensome  to  the  petitioners. 
However,  the  goal  of  speeding  up  the  rate  of  decision-making  must 
not  compromise  the  quality  of  research  required  to  make  accurate 
decisions.  Nor  should  the  desire  for  speedy  decisions  risk  the 
petitioners'  rights  to  present  their  evidence  and  obtain  full 
consideration  of  their  case. 

This  Administration  has  taken  many  steps  to  improve  the 
administrative  process. 

This  Administration  has  already  taken  many  steps  to  Improve  the 
administrative  process.  We  have  published  a  revised  acknowledgment 
regulation,  which  decreases  the  amount  of  research  required  both 
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for  the  majority  of  petitioners  and  for  BAR's  evaluators.  The 
Guidelines  for  this  regulation  will  soon  be  sent  to  all 
petitioners.  We  have  undertaken  an  aggressive  program  of  technical 
assistance  and  outreach  to  petitioners,  including  onsite  visits  and 
telephone  conferences.  We  have  worked  closely  with  the 
acknowledgment  task  force  of  the  congressional ly-mandated  Advisory 
Council  on  California  Indian  Policy.  We  have  participated  in  five 
meetings  at  the  White  House  which  focused  on  the  problems  of 
petitioners.  A  new  staff  is  vigorously  pursuing  efforts  to 
streamline  the  process  and  create  an  open,  give-and-take 
relationship  with  petitioners. 

We  are  seeing  the  results  of  our  changes.  More  final  decisions  are 
being  made.  At  the  same  time,  more  documented  petitions  are  being 
submitted,  an  indication  to  us  that  our  technical  assistance  is 
beginning  to  bear  fruit,  as  petitioners  and  their  consultants  learn 
what  they  must  do  and  complete  the  work. 

We  are  open  to  continuing  improvement  of  the  present  process.  We 
are  willing  to  establish  an  advisory  committee  or  other  type  of 
outside  panel  to  provide  oversight  and  consultation  on  difficult 
or  controversial  research  and  evaluation  issues. 

The  BAR  has  Increased  its  technical  assistance  and  outreach 
efforts. 

We,  too,  are  concerned  about  the  time  and  effort  it  has  taken  for 
petitioners  to  go  through  the  process.  Having  worked  with  them  for 
many  years,  the  BAR  knows  about  the  obstacles  petitioners  have 
faced.  When  petitioners  say  that  they  have  been  in  the  process  for 
many  years  without  result,  we  know  that  often  it  is  because  they 
have  run  out  of  funds,  or  have  not  begun  to  document  their  claims, 
compile  an  accurate  membership  list,  or  verify  their  genealogy. 
These  tasks  are  not  arbitrary  hurdles  set  before  petitioners. 
Rather,  a  membership  roll,  genealogical  evidence,  and  a  governing 
document  accepted  by  its  members  are  basic  requirements  for  a 
functioning  Tribe. 

We  take  very  seriously  our  responsibility  to  assist  petitioners  by 
providing  them  with  information  and  guidance  in  preparing  petitions 
for  acknowledgment.  We  do  provide  petitioners  with  the  information 
and  assistance  which  will  help  them  do  the  required  tasks.  We  are 
available  to  answer  the  petitioners'  questions,  to  support  their 
political  institutions  and  processes,  and  to  provide  them  guidance 
in  dealing  with  the  acknowledgment  regulation. 

Onsite  technical  assistance  has  been  given  in  Michigan, 
Connecticut,  Virginia,  Maryland,  and  Washington,  as  well  as 
California,  where  we  are  working  with  the  Advisory  Council  on 
California  Indian  Policy  to  resolve  the  unique  Issues  facing  the 
petitioners  of  that  state.  This  has  resulted  in  improved  petitions 
and  better  working  relationships  with  petitioners.  We  are  seeing 
petitioners  who  hesitated  to  submit  petitions  because  they  were 
confused  and  discouraged  about  the  process,  who  are  now  preparing 
and  submitting  petitions  and  proceeding  through  the  administrative 
process. 
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Most  petitioners  have  educated  or  politically  experienced  members 
who  can  become  a  resource  for  their  group.  We  are  finding  that 
much  of  the  research  can  be  performed  very  adequately  by 
petitioners  themselves,  with  training  and  guidance  from  BAR. 
Recently,  we  have  received  several  petitions  prepared  by  group 
members  themselves.  Members  are  taking  on  the  task  and  utilizing 
the  talents  of  their  entire  membership. 

The  BAR  Is  also  tailoring  Its  technical  assistance  to  each  group's 
unique  circumstances.  For  Instance,  in  a  recent  technical 
assistance  meeting,  five  BAR  researchers  worked  with  a  group's 
executive  director  and  anthropologist  for  several  hours  to  design 
a  three-month  research  strategy  which  would  make  maximum  use  of  the 
resources  available  to  them.  The  BAR  encouraged  them  to  use  their 
group  members  to  record  oral  history  and  collect  documents. 
Through  this  kind  of  give-and-take  consultation,  the  BAR  staff  and 
the  petitioner's  researchers  settled  on  a  few  very  specific  tasks. 
These  kinds  of  meetings  occur  every  week  in  the  BAR,  as  it  attempts 
to  cut  down  the  expense  of  researching  acknowledgment  cases. 

By  introducing  a  formal  adjudicatory  process,  S.  479  will  make 
acknowledgment  more  adversarial  than  necessary.  We  believe  that 
the  more  adversarial  process  would  conflict  with  a  program  of 
outreach  to  petitioners.  It  will  destroy  the  cooperative, 
productive  efforts  the  Department  is  working  so  hard  to  create. 

The  BAR  staff  is  highly  qualified  and  has  been  instrumental  in 
making  the  acknowledgment  process  faster. 

The  BAR  staff  is  not  an  "entrenched  bureaucracy"  that  has  resisted 
change,  as  some  testimony  has  suggested.  It  is  also  highly 
qualified.  Only  one  BAR  acknowledgment  researcher  has  worked  for 
the  BAR  longer  than  two  years.  The  Branch  Chief  has  worked  for  the 
Government  less  than  five  years.  The  new  staff  members  have 
brought  new  perspectives  and  creative  methods  which  were 
instrumental  in  creating  the  revised  regulation  and  the  outreach 
program  to  petitioners.  Some  petitioners  now  refer  to  "the  new 
BAR."  The  criteria  language  in  S.  479  is  taken  from  the  revised 
acknowledgment  regulation  which  was  developed  by  BAR  staff. 
The  BAR  has  a  highly  qualified  staff.  The  Branch  Chief,  has  over 
15  years  experience  with  Alaska  Natives,  cultural  resources 
management  and  as  an  editor  for  the  National  Geographic.  Two  new 
historians,  both  graduates  of  Stanford  with  more  than  15  years  of 
experience  in  the  private  and  non-profit  sectors,  have  already 
written  several  recent  findings.  Four  anthropologists,  with 
degrees  from  Northwestern,  American,  and  Stanford  Universities,  are 
also  mature  practitioners  who  have  developed  streamlined  analyses 
to  complement  the  revised  regulation.  BAR's  two  genealogists  are 
well  regarded  in  their  field  and  both  have  20  years  of  genealogical 
research  experience.  They  have,  on  occasion,  donated  their 
weekends  to  helping  petitioners  find  their  way  around  archives  and 
have  taught  them  how  to  do  their  own  genealogies.  The  BAR 
researchers  have  won  many  awards.  Including  Wilson  Fellowships, 
Fulbrlghts,  National  Science  Foundation,  and  Wenner-Gren  grants,  to 
name  a  few,  and  they  hold  positions  in  local  and  national 
professional  organizations.  They  write,  edit,  and  publish  papers 
and  books,  and  serve  on  grant  award  panels  for  other  agencies. 
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We  predict  that  it  will  take  months,  even  years,  to  set  up  the 
Commission,  hire  new  staff,  and  to  acquire  experience  and  expertise 
equivalent  to  that  in  the  BAR  today. 

Critics  of  the  Acknowledgment  process  have  commented  favorably 
about  the  new  regulations. 

William  Sturtevant,  editor  of  the  Hanrihook  of  North  American 
Indians^  previously  a  sharp  critic  of  the  acknowledgment  process, 
spontaneously  and  enthusiastically  endorsed  the  revised 
acknowledgment  regulation.  He  praised  it  as  being  much  more 
workable,  as  reflecting  how  anthropologists  view  Indian  Tribes,  and 
as  being  responsive  to  advice  and  criticism  from  the  profession. 

Excerpt  from  testimony  of  William  Sturtevant  in  an  August  1994, 
hearing  in  Greene  v.  Babbitt  (pp.  56-72): 

Yes,  I've  looked  at  [the  revised  regulations]  fairly 
carefully,  and  partly  I  guess  I  was  surprised  and  pleased  to 
see  that  the  94  procedures  are,  in  my  view,  so  much  better 
than  the  ones  in  78.  And  furthermore,  that  the  Bureau  of 
Acknowledgment  and  Research  seems  to  have  taken  advantage  of 
the  committee  they  called  together  in  1992,  of  which  I  was  a 
participant,  to  advise  them  on  effectively  reforming  their 
procedures.  And  it  looked  to  me  as  though  they  really  did 
take  account  of  what  we  suggested.  It  also  shows  that  at  the 
time  I  thought  --  I  wasn't  quite  sure  why  they  were  calling  us 
together,  but  it  looks  as  though  they  really  were  sincerely 
concerned  about  improving  their  procedures  to  meet  the 
difficulties  that  they  and  petitioners  have  run  into  with  the 
old  procedures.  So  they  looked  to  me  much  better.  Of  course, 
everything  is  in  how  they're  applied,  but  it  looks  to  me  like 
they  should  be  much  easier  to  apply  to  specific  cases.  Easier 
for  the  Bureau  of  Acknowledgment  and  Research,  and  easier  for 
the  petitioners  to  meet  the  requirements. 

(Sturtevant  was  referring  to  a  working  conference  of  experts, 
including  critics,  called  by  the  BAR  in  January  1993  to  advise  BAR 
on  revising  the  regulation. ) 

What  is  bar's  current  and  projected  Production  Rate? 

BAR  produced  six  proposed  findings  in  the  past  12  months  as  well  as 
a  technical  report  in  the  Greene  litigation  which  was  equivalent  to 
a  proposed  finding  in  its  length  and  the  staff  time  required  to 
prepare  it.  An  additional  proposed  finding  is  expected  to  be 
issued  in  August. 

Five  petitions  are  currently  in  process  for  preparation  of  a 
proposed  finding.  We  expect  to  produce  six  proposed  findings  and 
six  final  determinations  by  July  1995. 

This  rate  was  produced  with  a  staff  of  12.  Because  some  staff  were 
new,  there  was  a  learning  curve,  which  is  now  finished.  Work  was 
also  slower  than  it  might  have  been  because  the  staff  was  working 
partly  on  petitions  produced  before  the  procedures  were  revised  and 
before  extended  technical  assistance  was  given. 
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Vfhy  do  we  think  a  sunset  rule  is  feasible,  given  cuxxent  production 
rates? 

The  current  production  rate  of  six  findings  per  year  means  that  72 
cases  could  be  completed  in  12  years.  We  do  not  expect  that  there 
will  be  that  many  cases  which  will  go  through  the  entire  process. 

This  conclusion  is  based  on  a  careful  examination  of  the  remaining 
cases,  including  those  currently  on  active  consideration.  This 
yields  an  expected  total  of  55  to  60  who  will  go  through  the  whole 
process. 

Many  of  those  petitioners  with  letters  of  intent  or  partially- 
documented  petitions  will  never  go  forward  with  the  process.  This 
is  believed  to  be  because  they  have  concluded,  perhaps  based  on 
their  technical  assistance  letter,  that  they  have  no  case.  An 
example  would  be  groups  which  are  descendants  of  a  single  Indian  or 
which  are  parts  of  an  already  recognized  tribe. 

How  many  more  letters  of  intent  will  come  in? 

It  is  true  that  additional  letters  of  intent  can  be  expected  to 
come  in  and  that  some  of  these  will  submit  documented  petitions. 
At  present,  we  do  not  think  that  enough  additional  documented 
petitions  will  be  presented  by  groups  with  no  present  letter  of 
intent  to  make  a  12-year  "sunset"  rule  impossible.  However,  a 
"sunset"  rule  for  filing  would  help  define  the  total  universe  of 
potential  petitioners.  If  such  a  deadline  for  an  initial  filing  of 
requests  were  established,  then  at  that  time  readjustments  in  staff 
and/or  funding  might  be  required  to  evaluate  a  known  number  of 
pending  petitions. 

What  is  the  significance  of  expedited  findings? 

An  expedited  finding  is  not  a  short-cut.  It  is  not  a  reduction  of 
a  petitioner's  rights.  It  is  an  efficient  means  of  deciding  cases 
without  conducting  a  complete  historical,  anthropological  and 
genealogical  study.  When  a  petitioner  clearly  fails  to  meet  one 
mandatory  criterion,  it  is  not  necessary  to  study  all  seven  of  the 
acknowledgment  criteria  in  its  case. 

Congress,  in  previous  hearings,  has  chastised  the  BIA  for 
continuing  to  push  for  further  evidence  on  cases  where  the  decision 
clearly  will  be  negative.  This  has  been  cited  as  a  waste  of  agency 
as  well  as  petitioner's  efforts.  Expedited  findings  are  a  response 
to  those  concerns. 

The  revised  regulations  provide  an  opportunity  for  petitioners  to 
examine  BAR  researchers  in  an  on-the-record  meeting. 

The  revised  acknowledgment  regulation  includes  several  changes  from 
the  1978  regulation  in  response  to  the  concerns  of  Congress  and 
others  that  petitioners  should  be  able  to  examine  BAR  researchers. 
The  revised  regulation  guarantees  that,  after  a  proposed  finding  is 
issued,  petitioners  may  obtain  an  on-the-record  meeting  with  the 
BAR  staff.  This  provides  petitioners  an  opportunity  to  examine  on 
the  record  the  BAR  staff  members  who  have  researched  and  written 
the  proposed  finding. 
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Since  the  revised  regulation  was  published  last  year,  however,  no 
petitioners  have  taken  the  opportunity  to  question  researchers  in 
an  on-the-record  meeting.  They  have  chosen  instead  to  meet  off  the 
record.  We  would  agree  with  petitioners  that  informal  face- to- face 
consultations  are  preferable  to  a  formal  meeting  in  order  to 
explain  our  findings  fully  and  to  allow  petitioners  to  respond 
adequately.  Sometimes  we  have  had  day-long  meetings  in  which  the 
BAR  researchers  have  explained  the  findings  in  depth  to  the 
petitioners,  their  consultants,  and  their  lawyers.  The  BAR 
researchers,  however,  usually  discuss  issues  by  telephone  with  the 
petitioners'  researchers  and  petition  coordinators.  In  other 
words,  when  given  the  opportunity  to  have  either  an  on-the-record 
hearing-type  meeting  or  an  of f-the-record  consultation,  in  every 
case  to  date  the  petitioner  has  chosen  informal,  non-adversarial 
meetings. 

An  on-the-record  meeting  is  not  the  only  way  available  to 
petitioners  to  learn  how  the  evidence  in  their  case  was  handled  by 
the  Government  researchers.  The  BAR  writes  detailed  and 
extensively  annotated  research  reports  and  evaluations  which  are 
available  to  the  public.  The  BAR  also  reproduces  thousands  of 
pages  of  documents  when  copies  are  requested  by  petitioners. 

The  BIA  researchers  prefer  to  have  a  cooperative  rather  than 
adversarial  relationship  with  petitioners.  Our  first  preference  is 
always  to  work  with  the  petitioner  to  discover  evidence  which  would 
show  that  they  meet  the  seven  mandatory  criteria.  In  this  way, 
every  effort  is  made  to  make  the  strongest  case  possible  for  the 
petitioner.  The  BIA  researchers  are  instructed  to  keep  the  lines 
of  communication  open  between  the  BAR  office  and  the  petitioner. 
The  petitioners  and  their  researchers  often  talk  to  BAR's  case 
researchers  during  the  evaluation. 

The  BAR  process  is  an  open  one.  It  is  simply  not  true  that 
petitioners  do  not  have  access  to  the  evaluators  and  the  decision- 
makers, as  has  been  charged  by  critics.  The  acknowledgment  process 
involves  an  extensive  exchange  of  information  and  advice  from  the 
very  beginning.  Once  a  proposed  finding  is  issued,  petitioners 
have  ample  opportunity  to  question  the  staff  that  developed  it 
through  informal  technical  meetings,  a  formal  on-the-record  meeting 
if  requested,  and  the  detailed,  public  reports.  Petitioners  have 
full  access  to  all  the  BAR's  historical  documentation  and  interview 
materials.  This  type  of  open  communication  and  continual 
interchange  provides  due  process. 

The  formal  adjudicatory  proceeding  set  up  by  S.  479  is  not  only 
unnecessarily  adversarial  but  also  inappropriate  for  complex, 
research-based  acknowledgment  decisions.  Advocates  of  the  hearing 
process  seek  a  formal  hearing  to  be  able  to  examine  the  decision- 
makers and  find  out  why  a  decision  was  made.  However,  the  BAR 
researchers  who  write  the  proposed  findings  are  readily  available 
to  petitioners. 

S.  479,  like  the  present  process,  appears  to  envision  that  staff 
experts  will  prepare  reports  and  make  recommendations  to  the 
Commissioners.  It  does  not  allow  for  cross-examination  of  these 
decision-makers . 
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A  hearing  process  could  become  lengthy  and  expensive. 

The  hearings  under  the  proposed  Commission  could  become  lengthy  and 
expensive.  In  the  worst  case,  they  could  require  petitioners  to 
travel  to  Washington,  retain  attorneys,  and  hire  paid  consultants. 
This  is  precisely  what  the  present  administrative  process  sought  to 
overcome.  Shortly  before  the  acknowledgment  regulation  was  first 
published  in  1978,  a  Jury  trial  was  held  in  Massachusetts  to 
determine  the  tribal  status  of  the  Mashpee.  .  In  Mashpee  v .  Npw 
spahiiry  Corp. .  experts  provided  40  days  of  testimony  and  nationally 
acclaimed  trial  attorneys  argued  the  case.  The  decision,  which  has 
been  widely  questioned,  was  to  deny  the  Mashpee 's  tribal  status. 
The  Massachusetts  court  made  it  clear  that  it  would  have  deferred 
to  an  administrative  process,  had  one  been  in  place.  Observing  the 
burdensome  and  expensive  events  in  Massachusetts,  the  Department  in 
Washington  drafted  a  regulation  which  did  not  include  formal 
adjudicatory  hearings.  Instead,  it  adopted  a  more  flexible,  open 
process . 

The  court  in  Paugusett  made  this  same  point  in  referring  to  the 
Mashpee  case.  Citing  the  conflicting  evidence  presented  by 
anthropologists,  historians,  sociologists,  genealogists,  curators 
and  political  scientists,  the  decision  stated  that  the  trial: 

lends  credence  to  the  conclusion  that  the  adversarial 
process  is  not  conducive  to  the  inquiry  at  issue. 

A  Federal  court  in  Connecticut  was  equally  supportive  in  the  1994 
PauguRP-tt  decision.  In  that  case,  the  Judge  found  that  a  formal 
adjudicatory  hearing  is  neither  effective  nor  efficient  in 
decisions  where  principles  are  not  clear-cut,  precedents  remain  to 
be  set,  and  a  high  level  of  technical  expertise  is  required.  The 
court  in  Paugusett  stated: 

"the  multifaceted  question  of  tribal  recognition  is  best 
considered  in  terms  of  flexible  fact-finding 
procedures....  That  inquiry  [into  tribal  existence]  is 
extremely  intricate  and  technical  (citations  omitted) 
involving  extensive  and  diverse  historical, 
anthropological  and  genealogical  evidence  reaching  back 
more  than  three  centuries." 

Just  as  this  Department  recommends  against  the  process  envisioned 
by  S.  479,  so  too  have  the  Federal  courts  recognized  that  an 
adversarial  process  is  not  conducive  to  tribal  status  decisions. 

Petitioners  have  the  right  to  take  decisions  to  Federal  Court  now. 

The  provision  in  S.  479  for  an  appeal  to  a  Federal  Court  does  not 
establish  any  new  right  that  the  petitioner  does  not  already  have. 
In  fact,  the  Department  has  been  sued  on  three  acknowledgment 
decisions.  S.  479  may  be  interpreted  to  bar  third-party  challenges 
to  acknowledgment  decisions,  even  where  those  parties,  such  as 
recognized  Tribes  and  States,  have  a  major  interest  in  the 
consequences  of  the  decision. 


79 


The  courts  have  upheld  the  Department's  process. 

The  courts  have  upheld  the  Department's  process  in  several  recent 
cases.   In  April  of  this  year,  a  Federal  court  decision  in  Miami 

Nation  nf  Indiana  v- Babbitt  upheld  the  Department's  regulatory 

process.  The  court  also  refused  the  petitioner's  request  to 
require  a  formal  adjudicatory  process.  The  court  specifically 
upheld  the  Department's  authority  to  issue  the  present  regulation. 
It  rejected  the  petitioner's  argument  that  the  requirements  for  a 
demonstration  of  historical  existence  and  for  research  were  not 
mandated  by  the  decisions  prior  to  the  adoption  of  the 
acknowledgment  regulation.  The  court  ruled  in  favor  of  the 
Department  on  each  and  every  issue. 

The  decision  in  Paugusptt  upheld  the  Department's  process,  holding 
that  the  courts  should  defer  to  it.  The  decision  states  that 
"Congress's  delegation  of  authority,  the  regulations  adopted  in 
implementation  thereof,  and  the  BIA's  development  of  expertise 
appropriate  thereto,  amply  demonstrate  a  scheme  for  determination 
of  tribal  status  intended  and  best  left  at  first  blush  to  the  81 A." 

The  process  set  up  by  S.  479  can  not  work. 

We  believe  that  the  acknowledgment  process  set  up  by  S.  479  can  not 
work.  The  proposed  time  lines  are  too  short  and  too  Inflexible  to 
allow  the  Commission  to  adequately  review  the  complicated  research 
issues  raised  by  many  petitions.  Cases  vary  enormously  in  the 
amount  of  information  that  needs  to  be  considered,  the  complexity 
of  issues,  and  the  capacity  of  the  individual  petitioners  to 
produce  adequate  petitions.  Petitioners  can  not  fit  neatly  into 
the  time  frames  provided  in  S.  479. 


S.  479  requires  the  Commission  to  hold  its  preliminary  hearing  on 
a  documented  petition  no  later  than  60  days  after  its  receipt. 
This  is  far  too  short  a  time  to  adequately  review  most  petitions. 
S.  479  provides  essentially  no  time  to  conduct  research  to  evaluate 
a  petitioner's  claims,  nor  to  decide  between  them  and  the 
contrasting  claims  of  an  opposing  party.  With  all  due  respect,  it 
is  frustrating  to  the  BIA  that  the  nature  of  the  research  required 
in  many  cases  is  clearly  underestimated. 

An  example  from  a  recent  BAR  case — that  of  the  MOWA  petitioner  from 
Alabama--puts  our  concerns  in  perspective.  The  MOWA  have  roughly 
4,000  members.  Under  the  revised  regulation,  a  group's  genealogy 
can  be  reviewed  before  the  case  is  placed  under  active 
consideration.  In  the  MOWA  case,  a  genealogical  assistant  entered 
the  genealogical  data  for  4,000  individuals  submitted  with  the 
group's  petition  into  a  computer  data  base  before  other  research 
began.  The  computer  program  refused  some  of  the  data  because  of 
internal  Inconsistencies,  such  as  a  woman  being  both  mother  and 
grandmother  to  the  same  person.  During  the  next  three  months  a 
genealogist  studied  the  documents  and  records  cited  in  the  petition 
in  order  to  identify  the  errors.  Six  months  after  work  began,  it 
was  clear  that  the  MOWA  claims  were  flawed.  Almost  all  of  the 
Indians  they  claimed  as  ancestors  were  not  their  ancestors,  and 
their  ancestors  were  not  Indians.   Only  40  people  of  the  4,000 
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could  show  Indian  descent.  This  work  was  done  by  genealogists  who 
were  very  experienced  and  worked  very  quickly.  The  magnitude  of 
the  genealogical  problems  with  the  MOWA  petition  could  not  have 
been  detected  within  60  days. 

S.  479  does  not  define  what  the  preliminary  hearing  Is  supposed  to 
cover  or  how  It  is  to  decide. 

S.  479  requires  the  Commission,  within  30  days  after  a  preliminary 
hearing,  to  either  acknowledge  the  petitioner  or  set  an 
adjudicatory  hearing.  S.  479  does  not  state  the  standards  or 
criteria  to  be  used  for  this  decision.  Section  8(b)(1)(B)  of  S. 
479  implies  that  the  Commission  declines  acknowledgment  based  upon 
a  set  of  omissions  and  deficiencies,  which  then  forms  the  sole 
basis  for  the  adjudicatory  hearing. 

The  process  must  be  speeded  up,  without  compromising  accurate  and 
fair  decision-making. 

We  fully  agree  with  the  goal  of  speeding  up  the  rate  of  decision- 
making. But  this  must  neither  compromise  the  standards  of  research 
required  to  make  accurate  and  fair  decisions  nor  risk  the 
petitioners'  rights  to  a  fair  presentation  of  their  case. 

The  revised  regulation  speeds  up  both  the  preparation  of  petitions 
by  petitioners  and  their  evaluation  by  the  BAR  staff.  The  burden 
of  proof  is  decreased  in  cases  where  the  petitioner  can  show 
previous  recognition  or  meet  certain  levels  of  evidence  for  the 
existence  of  community  and  political  influence.  The  BAR  also  can 
issue  expedited  negative  findings  on  a  single  criteria  for  three  of 
the  seven  criteria.  The  BAR  staff  has  found  that  these  changes  are 
eliminating  a  great  deal  of  research  time. 

In  addition.  Congressional  ratification  of  acknowledgment  standards 
would  speed  things  up  because  we  would  no  longer  have  to  spend  time 
and  resources  defending  the  Department's  authority  to  acknowledge 
Tribes  or  the  specific  criteria  used  to  do  so.  Several  recent 
court  decisions  have  upheld  the  Secretary's  authority  in  this  area. 
Congressional  support  of  the  Department's  authority  would  preclude 
further  challenges. 

The  regulation  is  carefully  set  up  to  prevent  any  negative  finding 
on  solely  technical  or  procedural  grounds,  something  which  does 
contribute  to  the  length  of  consideration.  The  BIA  does  not  want 
any  group  which  may  meet  the  criteria  turned  down  because  they 
could  not  mount  an  effective  research  strategy. 

In  addition,  although  not  required  to  do  so,  the  BAR  does  research 
to  fill  in  the  gaps  in  a  petitioner's  research  in  almost  every 
case.  This  role  is  impossible  under  the  Commission's  short  time 
lines.  It  alarms  us  that  the  poorer,  smaller,  and  less  educated 
petitioners  would  be  the  most  likely  to  fall  before  a  highly 
adversarial  process.  They  could  very  easily  be  denied  accurate 
decisions  under  the  provisions  of  S.  479. 

Incorporated  into  the  length  of  the  process  are  comment  periods  and 
extensions  for  the  protection  of  the  petitioner.  While  these  time 
periods   appear   to   delay   decisions,   they   provide   essential 
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protection  to  petitioners.  Both  petitioners  who  have  received 
proposed  negative  decisions  and  petitioners  whose  proposed 
acknowledgment  has  been  challenged  by  third  parties  ask  for  and  get 
considerable  extensions  of  time. 

Why  are  previously  acknowledged  groups  not  automatically  entitled 
to  be  recognized  now? 

The  Department  cannot  accord  acknowledgment  to  petitioners  claiming 
previous  acknowledgment  without  a  showing  that  the  group  has 
evolved  from  the  one  recognized  in  the  past.  Several  petitioners 
have  claimed  they  were  descended  from  a  previously  recognized 
Tribe,  but  the  evidence  demonstrated  that  this  was  not  true.  The 
MOWA  Choctaw  and  MaChls  Creek  petitioners  are  examples  of  this. 

Federal  courts  have  upheld  the  Department's  position  that  the 
essential  requirement  for  acknowledgment  is  continuity  of  tribal 
existence.  The  Federal  court  in  Unltp-d  Statps  v.  Washington 
rejected  the  argument  that  "because  their  ancestors  belonged  to 
treaty  Tribes,  the  appellants  benefitted  from  a  presumption  of 
continuing  existence."  The  court  further  required  that  Tribes  must 
have  functioned  since  treaty  times  as  "continuous  separate, 
distinct  Indian  cultural  or  political  communities"  (641  F.2d  1374 
(9th  Circuit  1981)).  A  demonstration  of  Indian  ancestry  Is  not 
sufficient. 

The  acknowledgment  process  exists  today  because  the  Government 
believes  that  some  legitimate  Tribes  are  not  currently 
acknowledged.  For  various  historical  reasons,  groups  entitled  to 
be  acknowledged  as  Indian  Tribes  are  not  currently  in  a  government- 
to-government  relationship  with  the  United  States.  In  the  1975 
Passmaquoddy  decision,  the  Federal  court  held  that  the  Federal 
Government  has  a  trust  responsibility  to  all  Tribes,  whether  It  has 
acknowledged  this  responsibility  or  not.  Based  on  this,  the  1978 
regulation  made  a  fundamental  policy  shift  by  no  longer  requiring 
previous  Federal  recognition  for  an  Indian  group  to  become 
acknowledged  as  a  Tribe.  It  retained,  however,  the  established 
requirement  that  a  petitioning  group  demonstrate  continuous  tribal 
existence. 


Previously  acknowledged  groups  were  not  Illegally  terminated 
administratively. 

The  Federal  relationship  ended  for  some  groups  through  the 
legitimate  operation  of  treaties,  laws,  and  policies,  as  they  were 
historically  Interpreted.  These  groups  were  not  "terminated 
illegitimately"  even  though  present-day  laws  and  policies  may 
entitle  them  to  acknowledgment. 

For  example,  the  1855  Michigan  Ottawa  treaty  called  for  a  limited 
period  of  Federal  benefits  and  services,  including  trust  protection 
of  land,  trust  allotments,  and  annuity  payments.  However,  the 
trust  protection,  payments,  and  services  expired  after  20  years. 
After  the  1870' s,  the  Federal  government  had  no  responsibility  for 
these  groups  under  the  policies  and  legal  Interpretations  of  the 
day. 
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In  other  cases.  Tribes  or  parts  of  Tribes  either  resisted  removal 
to,  or  subsequently  left  reservations  designated  for  them  by  law  or 
treaty.  Under  the  laws  and  policies  of  the  time,  the  Federal 
government  no  longer  had  a  responsibility  for  these  groups.  A 
third  circumstance  where  groups  lost  recognized  status  resulted 
from  the  historical  legal  doctrine  that  citizenship  and  being  in 
tribal  relations  were  incompatible.  Citizenship  meant  voting, 
serving  on  Juries,  holding  private  property,  or  "living  in  a 
civilized  manner."  Under  the  court  decisions  and  Federal  laws  of 
the  time,  a  group  whose  members  did  not  have  trust  land  and  who 
voted  or  acted  in  other  ways  as  citizens  could  not  be  considered  to 
be  in  tribal  relations  and  therefore  were  not  a  Federal 
responsibility. 

Subsequent  court  decisions,  legislation,  and/or  policy  changes  have 
altered  our  views  of  these  circumstances  and  previous  Government 
actions.  As  a  result,  some  of  these  groups  are  eligible  for 
acknowledgment  today.  However,  they  were  not  "Illegally  terminated 
administratively. " 

The  revised  regulation  goes  further  than  S.  479  in  defining 
previous  acknowledgment. 

The  definition  of  previous  acknowledgment  in  the  revised  regulation 
is  much  broader  than  that  in  S.  479.  This  definition  greatly 
reduces  the  research  and  evaluation  task.  The  regulation  allows 
any  form  of  previous  acknowledgment  to  be  used,  not  Just  the  ones 
stated  in  the  bill.  We  have  used  negotiations  for 
treaties--whether  a  treaty  was  signed  or  not--as  well  as  court 
decisions  and  rulings  by  the  Commissioner  of  Indian  Affairs  to 
determine  that  groups  were  previously  acknowledged.  These  cases 
would  not  meet  the  requirements  for  previous  recognition  defined  in 
S.  479.  The  regulation  also  establishes  tribal  existence  at  the 
last  point  of  acknowledgment.  However,  S.  479,  acknowledges  tribal 
existence  only  from  the  first  act  of  acknowledgment--for  example, 
fron  a  treaty. 

The  requirements  in  S.  479  and  25  CFR  Part  83  are  consistent  with 
the  "Cohen"  standards  and  other  past  policies. 

The  Department  supports  the  criteria  in  S.  479  required  for  a 
favorable  acknowledgment  decision.  Court  decisions  and  Solicitor's 
rulings  have  held  to  a  standard  of  continuous  tribal  existence  for 
acknowledgment  as  an  Indian  Tribe.  Some  testimony  prepared  for 
this  hearing  has  made  the  claim  that  the  acknowledgment  regulation 
deviates  from  the  so-called  "Cohen  criteria" --set  forth  by  former 
Assistant  Solicitor  Felix  Cohen  in  his  1942  treatise  Handhnnk  of 
Fpdpral  Indian  Law--by  requiring  a  demonstration  of  tribal 
continuity  and  an  in-depth  factual  investigation.  The  courts  do 
not  agree. 

These  claims  are  essentially  a  summary  of  part  of  the  plaintiff's 
brief  in  Miami  Nation  of  Indiana  v.  Babbitt.  The  District  court 
decision  in  that  case  rejected  all  of  the  claims  in  this  brief. 
The  court  upheld  the  Government ' s  position  that  what  the  Miami 
objected  to  as  "new"  in  the  acknowledgment  standards  since  1978  had 
all  been  part  of  acknowledgment  decisions  during  the  1930 's.   The 
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court  stated  that  the  "Government  has  established  that  all  of  the 
elements  complained  of  existed  in  previous  decisions."  (April  24, 
1995,  p. 29,  Memorandum  and  Order  in  Mlam<  Nation  nf  Indiana  v. 
Babbitt). 

The  1978  regulation  gave  no  significant  role  to  previous 
recognition,  except  for  its  identification  of  groups  as  Indian. 
The  revised  regulation,  while  making  it  clear  that  previous 
recognition  is  not  required  for  acknowledgment,  gives  it  weight  as 
evidence  of  tribal  existence.  Both  the  old  and  the  revised 
regulation  embodies  the  basic  thrust  of  the  Cohen  criteria  by 
requiring  continuous  tribal  existence  and  examining  tribal 
political  influence,  criterion  (c),  and  social  solidarity  or 
community,  criterion  (b)  of  25  CFR  Part  83.7. 

The  BIA  process  only  recognizes  continuously  existing  tribes. 

S.  479,  like  the  BIA's  current  regulation,  requires  that  a 
recognizable  group  have  existed  as  a  Tribe  since  first  sustained 
contact  with  Europeans.  The  requirement  for  continuity  of  tribal 
existence  is  a  foundation  of  tribal  sovereignty,  well  supported  in 
past  and  recent  court  decisions. 

It  has  been  proposed,  in  Native  American  Rights  Fund  testimony, 
(NARF)  that  S.  479  should  provide  for  recognition  of  non-historic 
tribes  and  that  the  BIA  should  no  longer  require  Tribes  to 
demonstrate  continuous  existence.  This  testimony  does  not  suggest 
a  definition  for  non-historic  tribes.  It  states  that  it  is 
impossible  for  many  "legitimate"  Tribes  to  reconstruct  a  detailed 
picture  of  their  past  societies  and  political  entities. 

The  BIA  does  not  believe  that  any  "legitimate"  Tribes  have  been 
turned  down  because  of  research  problems.  If  a  Tribe  has  had  a 
continuous  history,  it  can  be  reconstructed  from  the  available 
sources.  This  reconstruction  only  requires  showing  that  a  distinct 
community  with  leaders  and  political  influence  existed;  it  does  not 
require,  as  critics  imply,  a  detailed  description  of  events  and 
daily  lives. 

The  testimony  of  NARF  presents  the  1994  Tlingit-Haida  Act  as 
evidence  that  Congress  has  barred  consideration  of  the  historical 
existence  of  petitioners.  In  the  Department's  view,  the  Tlingit- 
Haida  Act  did  not  widen  the  Department's  authority  to  acknowledge 
non-historic  groups.  Rather,  it  only  prevents  the  Department  from 
limiting  the  powers  of  certain  recognized  Tribes  by  classifying 
them  as  non-historic. 

We  believe  the  situation  which  Congress  addressed  through  that  Act 
is  different  from  the  issue  of  many  petitioners  who  might  claim  to 
be  non-historic  Tribes.  The  Tribes  that  the  Department  previously 
classified  as  "non-historic"  were  continuously-recognized  groups  of 
Indians,  living  on  or  associated  with  reservations.  There  was  no 
question  as  to  their  being  Indians  or  as  to  their  history — only  as 
to  whether  they  were  "artificially  created"  groups. 

Such  "non-historic  Tribes"  would  include  reservation  groups  which 
were  formed  of  Indian  individuals  who  were  not  politically  or 
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socially  cohesive.  For  example,  many  California  rancherias  were 
created  for  groups  of  homeless  Indians  who  had  separated  from  their 
Tribes,  often  because  they  had  found  employment  as  migrant  laborers 
or  ranch  hands.  Others  might  have  been  gathered  together  in 
missions.  In  other  situations  communities  of  adult  Indians  who  had 
no  history  of  political  connection  with  each  other  were  brought 
together  on  reservations. 

This  is  an  entirely  different  situation  from  that  of  many 
petitioning  groups.  What  the  BIA's  research  is  finding  is  that 
there  are  some  groups  which  have  been  identified  since  the  late 
1800 's  as  Indian  groups,  which  in  fact  are  made  up  of  individuals 
with  no  demonstrable  Indian  heritage.  In  fact,  in  the  Ramapough 
and  MOWA  proposed  findings,  the  BAR  research  has  shown  that  none  of 
the  group's  members  descend  from  Indians. 

The  Department  does  not  believe  that  it  has  the  authority  to 
recognize  non-historic  Tribes.  The  Secretary's  authority  rests  on 
the  principle  underlying  every  decision- -that  we  are  to  acknowledge 
groups  which  have  continued  to  exist  and  to  maintain  their 
political  authority.  We  can  not  create  Tribes.  Congress  does  have 
the  authority  to  create  non-historic  Tribes.  If  Congress  wants  the 
Department  to  recognize  groups  which  are  commonly  regarded  as  "non- 
historic  Tribes,"  then  it  needs  to  give  the  Department  the 
authority  to  do  so,  and  prescribe  the  definition  such  groups  must 
meet. 

Using  1934  as  a  starting  point  to  apply  acknowledgment  criteria  for 
all  groups  would  hurt  soBie  petitioners  and  open  the  possibility  of 
recognizing  some  non-Indian  groups  as  Indian  tribes. 

Testimony  prepared  on  S.  479,  and  on  earlier  similar  bills,  as  well 
as  on  the  1991  proposed  revised  regulation,  has  suggested  that 
petitioners  should  only  be  required  to  demonstrate  continuity  of 
existence  since  1934,  the  date  of  the  Indian  Reorganization  Act. 
We  have  found  several  groups,  however,  that  have  no  Indian  ancestry 
that  were  claiming  it  in  that  period.  Also,  contrary  to  the 
testimony,  there  was  incentive  long  before  1934  to  claim  Indian 
identity.  However,  identity  as  Indian  is  not  a  demonstration  of 
tribal  existence  as  a  social  and  political  community,  as  required 
to  have  sovereign  powers  as  a  Tribe. 

Proposed  findings  on  two  unrecognized  groups  (Mowa  Choctaw  and 
Ramapough  Mountain  Indians),  which  have  at  times  been  regarded  as 
"non-historic  Tribes,"  demonstrate  that  these  groups  may  not  have 
any  historical  connection  with  Indian  Tribes.  The  proposal  to 
limit  consideration  of  a  petitioner's  history  to  the  period  from 
1934  to  the  present  might  have  meant  that  the  true  character  of 
these  two  groups  would  not  have  been  discovered.  They  had  become, 
more  or  less,  identified  as  Indian  groups  by  then,  even  though  we 
have  not  found  a  connection  with  an  Indian  Tribe. 

BAR'S  demands  for  evidence  are  reasonable  and  consistent  with 
scholarly  standards. 

Critics  of  the  BAR  have  complained  of  unreasonable  requirements  and 
demands.   However,  these  complaints  come  from  research  consultants 


85 


who  often  perform  Inadequate  research.  They  defend  their  work  by 
claiming  that  BAR  is  unreasonable  In  its  requests  or  that  the  data 
do  not  exist.  It  is  more  likely  that  they  have  not  looked  for  the 
data  or  have  rejected  BAR's  technical  advice.  One  thing  the  BAR 
has  learned  doing  acknowledgment  research  is  that  consultants  who 
do  not  look  for  documents  surely  do  not  find  them. 

We  think  some  of  the  researchers  making  these  complaints  are  not 
sufficiently  versed  in  dealing  with  historical  records.  In  the 
Houma  case,  claims  that  there  were  no  records  for  the  19th  century 
were  simply  untrue — the  BAR  staff  easily  found  extensive  parish  and 
other  records  which  frequently  referred  to  the  ancestors  of  the 
present  group.  In  another  case,  a  consultant  produced  a  petition 
with  plenty  of  materials  on  historical  identification  and  little 
about  the  present  community.  The  technical  assistance  letter 
pointed  this  out.  The  consultant's  response  years  later  consisted 
of  even  more  documents  concerning  historical  identification  and 
essentially  nothing  more  about  modern  political  influence  and 
community. 

It  should  be  noted  that  the  use  of  professional  historians  and 
ethnographers  has  been  a  standard  part  of  acknowledgment  decisions 
throughout  this  century.  During  the  1930 's,  some  anthropologists 
worked  for  the  BIA,  studied  Tribes,  and  wrote  reports  which  were 
often  used  in  making  tribal  status  decisions.  Many  of  these 
anthropologists  would  become  well  known  and  respected  in  their 
professions.  Morris  Opler's  work  on  Creek  Tribal  Towns  is  used  as 
an  example  by  Felix  Cohen  in  his  discussion  of  the  criteria  used  by 
the  Department  in  acknowledging  Tribes. 

There  has  been  no  escalation  of  the  requirements  for 
acknowledgment . 

The  assertion  has  been  made  by  a  former  BAR  chief  that  the  process 
is  much  more  complicated  than  he  intended.  He  founded  the  Federal 
Acknowledgment  Process  on  the  premise,  however,  that  detailed, 
research-based  findings  would  be  made,  so  that  findings  would 
withstand  court  challenges  and  reject  inaccurate  stereotypes 
applied  to  many  petitioners.  This  is  an  appropriate  approach, 
which  protects  petitioners  as  well  as  recognized  Tribes.  He 
clearly  did  not  anticipate,  however,  that  the  research  issues  would 
be  as  complex  as  they  have  proven  to  be. 

Even  the  first  positive  acknowledgment  decisions  under  this  former 
chief  were  based  on  extensive  research  and  documentation.  Despite 
claims  that  early  petitions,  such  as  the  Tunica-Biloxi  were  small, 
less  than  1-inch  thick,  the  file  of  documentation  reviewed  on  these 
petitions  was,  in  fact,  several  feet  thick.  Further,  groups  like 
Tunica-Biloxi,  Poarch,  Narragansett  and  Grand  Traverse  utilized 
professional  researchers  in  developing  their  materials. 

Precedents  should  be  protected  in  S.  479 

The  bill  should  continue  to  include  a  prohibition  against  rehearing 
cases  already  decided  through  the  administrative  process.  It 
should  also  require  that  the  Commission,  if  set  up,  use  the 
precedents  set  by  acknowledgment  decisions  since  1978.    The 


86 


criteria  Included  In  the  bill,  drawn  from  25  CFR  Part  83,  embody 
important  refinements,  and  statements  of  relevant  evidence,  based 
on  this  long  experience  with  25  CFR  Part  83.  To  start  over  again 
on  this  very  difficult  and  complicated  subject  would  result  in 
extensive  delays  in  getting  a  new  acknowledgment  process  started. 

Legislation  should  include  a  statement  of  standards. 

The  revised  acknowledgment  regulation  includes  statements  of 
standards.  They  were  adopted  in  response  to  external  criticism. 
S.  479  fails  to  include  such  a  statement  of  standards,  which  is  a 
significant  omission.  Section  83.6(d)  of  25  CFR,  mandates  that  a 
reasonable  standard  of  proof,  equivalent  to  preponderance  of 
evidence,  be  used.  The  regulation  specifically  requires  that 
conclusive  proof  not  be  required. 

The  regulation  also  specifically  requires  that  any  evaluation  take 
into  account  the  limitations  inherent  in  looking  back  into  history 
to  determine  the  community  and  political  leadership  of  a  group. 
Actual  acknowledgment  decisions  to  date  accommodate  the  limitations 
of  the  historical  record  and  utilize  standard  scholarly 
requirements  for  determining  the  nature  of  societies  in  the  past. 

25  CFR  Part  83.6(e)  specifically  prohibits  requiring  demonstration 
of  proof  of  meeting  the  criteria  at  every  point  in  time.  A  further 
safeguard  is  the  language  in  25  CFR  Part  83.6(e)  that  "fluctuations 
in  tribal  activity  during  various  years  shall  not  in  themselves  be 
a  cause  for  denial  of  acknowledgment  under  these  criteria."  This 
provision  was  utilized  in  the  Mohegan  final  determination,  which 
took  into  account  a  temporary  fluctuation  due  to  the  deaths  of  some 
influential  leaders  and  the  loss  of  a  key  leadership  family.  25 
CFR  Part  83.7(a)  says  the  denial  from  time  to  time  that  a  group  is 
Indian  cannot  be  considered  as  conclusive.  The  BIA  does  not  simply 
hold  up  a  single  document  which  denies  a  group  is  Indian  and  say, 
"That's  it,  they're  not  an  Indian  group."  We  have  to  look  at  the 
whole  record,  and  we  do. 

The  Department  added  the  language  on  standards  of  proof  to  the 
revised  regulation  to  assure  petitioners  that  the  evidence  for 
their  case  would  be  handled  in  a  fair  and  reasonable  way.  In  fact, 
the  statements  of  standards  reflect  how  the  BIA  has  actually 
handled  evidence  all  along,  and  their  inclusion  in  the  revised 
regulation  does  not  indicate  that  an  actual  change  in  the  standards 
has  occurred. 

Some  testimony  has  stated  that  BAR  has'  admitted  that  it  has  no 
standards.  This  is  completely  untrue.  The  BAR  provided  a 
description  of  work  standards  as  well  as  training  to  the  individual 
who  made  this  statement.  What  she,  as  a  lawyer,  sought  was  a 
different  kind  of  standards — ones  of  a  legal  kind,  unsuited  to  the 
social  sciences. 

Recognized  tribes  can  Beet  the  standards  in  the  bill  or  the 
regulation. 

No  specific  example  has  ever  been  offered  of  what  presently 
recognized  Tribe  would  not  easily  meet  the  standards  of  the 
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regulation  or  S.  479.  The  Department  believes  that  all  can  meet 
the  criteria. 

The  revised  regulation  is  less  demanding  than  S.    479  on  25  CFR  Part 

83.7(a) . 

S.  479  would  make  a  change  in  criterion  25  CFR  Part  83.7(a)  by 
requiring  identification  of  a  petitioner  as  an  Indian  entity  from 
1871  Instead  of  from  1900.  This  is  a  greater  burden  of 
documentation  for  petitioners  and  for  BAR  evaluators. 

The  Department  supports  expedited  findings  and/or  screening 
processes  which  would  identify  poor  cases  and  move  them  through  the 
process  quickly. 

We'  support  the  idea  of  a  preliminary  screening  or  expedited  finding 
for  groups  which  clearly  cannot  be  acknowledged.  The  new 
regulation  provides  for  such  a  process  on  three  of  the  seven 
criteria.  This  process  is  contributing  to  faster  decision-making 
of  acknowledgment  cases  in  general,  by  freeing  historians  and 
anthropologists  in  the  BAR  from  working  on  cases  with  little  chance 
of  recognition. 

S.  479  omits  25  CFR  Part  83.7(f)  criteria  (enrolled  in  a  recognized 
tribe)  and  Part  83.7(g)  (terminated),  not  allowing  such  groups  to 
even  petition.  Our  experience  is  that  it  often  is  not.  easy  to 
determine,  without  a  documented  petition,  whether  a  group  falls 
into  one  of  these  categories.  This  is  especially  true  for 
criterion  (f),  where  there  are  exceptions  to  the  prohibition  of 
enrollment  in  a  recognized  tribe. 

The  effect  of  previous  court  cases. 

We  object  to  the  prohibition,  in  S.  479  Section  5(a)(2)(E),  against 
acknowledgment  of  petitioners  which  were  parties  to  a  court 
decision  which  determined  that  they  were  not  a  Tribe.  The 
prohibition  is  particularly  objectionable  where  the  United  States 
was  not  a  party  to  the  lawsuit.  An  important  example  is  the 
Mashpee  case. 

A  request  for  such  a  prohibition  was  considered  and  rejected  in 
formulating  the  revised  regulation.  As  stated  in  the  preamble  to 
the  regulation,  "Whether  the  United  States  is  barred  by  past  court 
decisions  from  acknowledging  a  petitioner  would  depend  on  the 
particular  circumstances  of  a  given  decision.  In  such  cases,  the 
Department  would  undertake  a  legal  review  which  would  not  require 
regulatory  language  to  be  effective." 

Section  10  of  S.  479,  on  rights  to  appeal,  mentions  only 
petitioners,  thus  appearing  to  preclude  appeals  by  third  parties 
who  may  have  substantial  interests  in  a  decision.  It  further 
requires  an  appeal  to  be  filed  within  60  days,  a  much  shorter  time 
frame  than  the  two  years  that  would  normally  be  allowed  for  an 
appeal.  It  also  restricts  the  appeal  to  the  District  Court  for 
D.C.,  a  hardship  for  petitioners  who  would  otherwise  have  the 
option  for  filing  with  the  District  Court  in  their  home  area. 
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Interested  parties. 

Section  6  of  S.  479  gives  notice  to  third  parties  to  submit 
information,  but  this  notice  is  not  as  broad  as  that  in  the  revised 
regulation.  Section  8(a)  affords  them  the  opportunity  to  present 
evidence  only  at  the  preliminary  hearing.  They  have  no  apparent 
role  or  rights  at  the  adjudicatory  hearing.  They  are  not 
specifically  included  under  the  right  to  challenge  decisions  in 
Federal  court. 

Several  outside  challenges  to  the  acknowledgment  decisions  to  date 
have  been  from  recognized  Tribes,  who  fear  the  loss  of  treaty 
rights  or  lands.  Clearly,  the  rights  of  recognized  Tribes  to 
defend  their  own  Interests  in  court  should  not  be  circumscribed, 
especially  where  treaty  rights  are  concerned. 

The  Department  supports  a  sunset  rule. 

The  Department  supports  the  sunset  rule  for  petitioning  contained 
in  S.  479.  The  Department  cannot  itself  set  a  time  limit  for 
petitioning.   Legislation  is  required  to  establish  such  a  rule. 

A  sunset  process  should  allow  for  adjustments  in  staffing  or  in 
processing  time  for  petitions,  to  allow  for  a  probable  "rush"  of 
petitions  toward  the  end  of  deadlines.  Also,  there  could  be  a 
second  "deadline"  for  completion  of  documented  petitions  after  an 
initial  documented  petition  has  been  reviewed. 

Any  sunset  rule  should  provide  for  a  second  "locator"  project  to 
locate  and  notify  groups  of  the  opportunity,  and  need,  to  petition. 
There  remain  a  number  of  likely  groups  that  have  not  even  submitted 
a  letter  of  intent  to  date. 

Summary. 

The  Department  of   the   Interior  objects   to  the  passage  of   S.    479. 


LETTER  FROM  ASSISTANT  SECRETARY  ADA  DEER 

Honorable  John  McCain 

Chairman.  Conmiittee  on  Qn^. 

Indian  Affairs  /  p 

United  States  Senate  ^% 

Washington,  DC  20510-6450 

Dear  Mr.  Chairman: 

Enclosed  are  responses  to  the  questions  submitted  by  the  Committee  in  letters  dated  July 
13  and  14,  1995,  following  the  hearing  held  on  July  13.  before  the  Committee  on  S.  479, 
a  bill  "To  provide  for  administrative  procedures  to  extend  Federal  recognition  to  certain 
groups,  and  for  other  purposes." 
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Thank  you  for  tlie  opportunity  to  present  further  information  supporting  the  Department's 
views  on  S.  479. 


Sincerely, 


Ada  E.  Deer 

Assistant  Secretary  -  Indian  Affairs 


Enclosures 

Response  (o  Questions  Submitted  by  Senator  John  McCain,  Chairman,  Committee 
on  Indian  Affairs,  following  the  hearing  on  July  13,  1995,  on  S.  479,  a  bill  "To 
provide  for  administrative  procedures  to  extend  Federal  recognition  to  certain 
groups,  and  for  other  purposes." 

1.  Vou  testified  that  we  should  not  set  up  an  independent  Commission  to  make  Federal 
recognition  decisions  because  BIA  has  always  done  it  and  "houses  the  Federal  government's 
c.vpcilise"  in  this  area.  Do  you  mean  to  imply  that  the  Commission  cannot  obtain  equivalent 
or  better  expertise? 

The  Department  expressed  concern  with  tiie  inevitable  delays  as  a  Commission  is  set  up,  staffed, 
and  "gains  the  expertise  and  experience  necessary  to  make  accurate  and  informed  decisions."  This 
apprehension  is  in  part  based  on  the  significant  delays  experienced  in  organizing  the  National 
Indian  Gaming  Commission. 

A  Commission  can  gain  the  requisite  expertise  and  experience,  of  course,  but  it  will  take  several 
years  for  it  to  do  so.  Even  with  staff  and  Commissioners  familiar  with  acknowledgment  issues, 
they  will  have  to  gain  experience  with  an  entirely  new  set  of  acknowledgment  procedures. 
Although  many  individuals  have  excellent  anthropological,  historical  and  genealogical 
backgrounds,  ajid  some  have  specific  experience  in  preparing  petitions,  it  will  be  quite  a  different 
task  for  them  to  evaluate  petitions  and  prepare  recommendations  for  a  final  decision  by  the 
Government.  This  expertise  must  be  gained  on  the  job. 

The  Branch  of  Acknowledgment  and  Research's  (BAR)  own  experience  is  illustrative  of  this  point. 
BAR  has  10  staffers,  the  same  level  as  in  1988.  With  this  staffing  level,  our  growing  expertise, 
and  the  revised  regulation,  we  are  making  decisions  at  three  times  the  level  of  1988.  Similady, 
only  after  a  new  Commission  is  staffed,  writes  and  publishes  a  regulation  in  final  form  and  gains 
familiarity  with  its  regulation  and  procedures,  will  it  be  able  to  operate  this  expeditiously  and 
efficiently. 

Witii  regard  to  keeping  the  ackjiowledgment  function  within  the  Department,  the  Department's 
position  is  not  that  "the  BIA  has  always  done  it,"  but  that  the  Department  has  the  expertise  and 
historical  commitment  to  maintaining  the  trust  relationship,  of  which  acknowledgment  is  an 
integral  part. 

2.  Vou  sny  the  BIA  is  icviewing  the  recognition  criteria  and  considering  possible  changes. 
Please  describe  what  has  changed  since  February  of  last  year  when  the  BIA  reviewed  public 
comment  and  then  published  the  final  regulations.  Has  the  law  changed?  Are  there  new 
facts?  Is  the  Clinton  Administration  changing  its  policy  on  Federal  recognition  from  the  one 
it  announced  in  February  1994? 
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At  this  time,  the  Adininistration  has  not  decided  to  change  its  acknowledgment  policy  and  has  not 
agreed  to  any  changes.  However,  in  the  spirit  of  cooperation  with  the  petitioners  who  have  raised 
some  new  issues,  it  has  agreed  to  confer  with  petitioners  and  their  representatives  regarding 
possible  changes.    It  also  will  confer  with  recognized  Tribes  during  this  review. 

Tlie  Administration  is  also  conducting  this  review  as  part  of  its  continuing  concern,  and  that  of 
Congress,  tliat  the  ackjiowledgmenl  process  proceed  faster.  Experience  with  the  new  regulation 
has  suggested  that  procedural  changes  may  make  it  possible  to  further  speed  up  the  process 
witliout  compromising  its  quality. 

The  law  lias  not  changed,  in  our  view.  In  particular,  we  do  not  agree  with  the  testimony  that  the 
Tlingit-Haida  Act  of  1994  requires  the  Department  to  acknowledge  "non-historic"  Tribes.  Rather, 
that  Act  only  prevents  the  Department  from  limiting  the  powers  of  certain  recognized  Tribes  by 
classifying  them  as  non-historic. 

The  revised  regulation  is  based  on  current  law  and  is  limited  by  the  scope  of  the  Secretary's 
authority  under  the  law..  Some  substajitive  suggestions  raised  by  other  parties  would,  we  believe, 
require  a  change  in  the  law.  The  Department  has  not  presently  agreed  that  such  changes  are 
desirable. 

3.  Given  the  fiibal  criticism  of  the  BIA's  inability  or  unwillingness  to  make  timely  and 
defensible  decisions  in  this  aren,  it  is  ratlier  overly-creative  for  you  to  blame  the  BIA's  slow 
pace  on  the  time  it  takes  to  do  "qualify  research"  and  to  give  petitions  "full  consideration." 
Are  there  other  reasons  for  the  BIA's  slow  pace? 

We  do  not  agree  with  the  criticism  that  our  decisions  are  not  defensible.  No  court  has  yet  ruled 
against  one  of  our  decisions  on  its  merits.  We  are  aware  also  that  at  least  one  state,  on  reading 
the  fmal  determination,  decided  not  to  challenge  the  decision  in  court,  even  though  it  impacted 
a  land  claim  issue  against  them. 

We  agree  that  acknowledgment  decisions  should  be  made  more  quickly.  However,  we  further 
believe  that  increased  speed  should  not  be  obtained  at  the  expense  of  accurate  fmdings,  and  that 
the  proposed  Commission  process  will  sacrifice  accuracy  for  speed. 

In  addition  to  the  primary  workload  of  the  BAR  of  making  proposed  fmdings  and  final 
determinations,  time  is  spent  responding  to  administrative  appeals,  and  litigation  concerning 
fmdings,  providing  technical  advice  to  petitioners,  and  producing  copies  of  administrative  records 
to  petitioners,  interested  parties,  courts  and  answering  Freedom  of  Information  requests.  It  has 
been  our  experience  that  proposed  findings  which  are  challenged  by  petitioners  or  third  parties 
require  staff  time  which  is  the  equivalent  of  half  that  for  a  proposed  finding  and  that  litigated 
determinations  often  require  as  much  additional  time  as  was  needed  to  prepare  the  initial  proposed 
finding.  For  these  reasons  it  seems  very  inappropriate  to  focus  criticism  on  only  one  function  of 
the  BAR.  A  would  seem  unfair,  in  that,  no  attention  focuses  on  the  many  other  activities  that 
engage  a  large  part  of  the  time  spent  by  the  staff. 

An  additional  and  very  important  factor  which  delays  some  BAR's  determinations  has  been  the 
inadequate  research  submitted  by  petitioners.  In  response,  BAR  has  undertaken  an  aggressive 
technical  assistance  outreach  program  during  the  past  two  years. 

Another  reason  for  the  slow  pace  of  decisions  has  been  BAR's  long-standing  policy  from  it's 
establishment  to  accommodate  and  assist  petitioners  in  ways  such  as  doing  months  of  research  and 
analysis  that  petitioners  should  have  done  themselves.  This  research  has  been  done  despite  the  fact 
that  it  is  not  our  formal  responsibility  to  do  so.  The  process  in  S.  479  lacks  this  safeguard  for 
petitioners. 
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Findings  of  equivalent  validity  can  not  be  produced  by  the  process  established  by  S.  479.  Since 
the  bill  provides  for  no  standards  of  proof,  it  may  be  either  that  a  low  standard  of  proof  will  be 
established,  or  a  lower  level  of  confidence  in  the  accuracy  of  decisions  will  be  accepted. 

4.  Yoii  say  lliat  the  aew  and  improved  BIA  office  lias  incicasecl  its  technical  assistance 
ontrcach,  with  the  result  that  previously  discouraged  petitioners  are  now  preparing  and 
submitting  petitions.  You  mention  12  new  letters  of  interest  received  this  year.  But  how 
many  new  petitions,  not  merely  letters  of  interest,  have  been  filed  in  1995?  in  1994?  in 
1993?. 

Our  figures  refer  to  the  initial  receipt  of  a  fully  or  partially  docuincnted  petition,  since  this  is  the 
evidence  that  demonstrates  that  petitioners  are  moving  forward. 

1993: 

Wintu  Tribe  8/25/93 

1994: 

Match-E-Be-Nash-She-Wish  Band  of  Pottawatomi  Indians  5/20-12/7/94 

Burt  Lake  Band  9/30/94 

Schagticoke   12/7/94 

1995  to  date: 

Langley  Band  of  the  Chickamogee  Cherokee  Indians   1/ 1 1/95 

Kataila-Chilkat  Tlingit  Tribe  of  Alaska  3/6/95 

Maidu  Nation   3/8/95 

Wyandot  4/12/95 

Piscataway-Conoy  Confederacy  6/20/95 

In  addition,  in  conjunction  with  White  House  meetings  in  early  1995,  six  new  partially- 
documented  petitions  were  received  from  California  groups.  We  are  using  these  as  the  basis  to 
provide  these  petitioners  with  preliminary  technical  assistance.  Advisory  Council  on  California 
Indian  Policy  member,  Dena  Magdalena,  has  advised  us  that  we  can  expect  approximately  10 
completed  petitions  from  California  in  the  next  year. 

Another  sign  of  the  effectiveness  of  the  outreach  program  is  the  recent  submission  of  additional 
documentation  for  four  petitions  which  received  technical  assistance  reviews  of  their  documented 
petitions  five  or  more  years  ago.  These  are:  Nipmuc,  American  Indian  Council  of  Mariposa 
County,  Eastern  Pequot,  and  Juaneno. 

5.  Am  I  correct  in  concluding  that  the  coui1  in  the  Miami  Nation  case  did  not  say  a  formal 
adjudicatory  process  is  a  bad  policy  but  merely  said  that  present  law  does  not  require  it. 
\Miy  do  you  think  it  would  be  bad  policy  to  provide  petitioners  with  the  right  to  probe  the 
strength  of  the  evidence  against  them  through  cross-examination  and  argument  in  an  open 
adjudicatory  type  hearing? 

The  court  in  Miami  ruled  that,  because  the  Administrative  Procedures  Act  does  not  mandate  a 
hearing  and  an  opportunity  for  cross-examination  and  Congress  has  not  manifested  an  intent  to 
provide  such  procedures,  the  absence  of  a  hearing  and  cross-examination  in  the  present  process 
is  reasonable  ajid  is  not  arbitrary  and  capricious.  The  court  did  not  otherwise  address  the  policy 
you  pose. 

We  have  no  objection  to  cross-examination,  or  any  other  kind  of  examination,  of  BAR  staff 
members.  Indeed,  the  revised  regulation  guarantees  that,  after  a  proposed  finding  is  issued, 
petitioners  may  obtain  a  formal  on-the-record  meeting  with  the  BAR  staff.  This  provides 
petitioners  an  opportunity  to  examine  the  BAR  staff  members  who  researched  and  wrote  the 
proposed  finding.  Our  extended  testimony  provides  additional  detail  concerning  this  process.  To 
date,  no  petitioner  has  requested  this  open,  formal  hearing-type  meeting. 
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BAR  staff  is  examined  informally  by  petitioners  tlirougliovit  the  present  process.  Petitioners  and 
their  lawyers  inquire  as  to  the  basis  of  the  decision,  facts  relied  upon,  and  where  BAR  believes 
additional  research  avenues  exist.  Similarly,  petitioners  offer  rebutting  evidence.  In  contrast  to 
formal  adjudicatory  hearings  under  the  Administrative  Procedure  Act,  what  differs  in  the  present 
process  is  that  the  rules  of  evidence  do  not  apply,  BAR  staff  is  often  not  represented  by  attorneys, 
and  BAR  staff  talks  with  petitioners  and  their  researchers  directly,  without  their  attorney  being 
present.  Under  more  formal  adjudicatory  proceedings,  sucii  ex  parte  communications  would 
cease. 

We  are  concerned  with  the  adversarial  and  inflexible  nature  of  the  process  proposed  for  the 
Commission,  and  the  lack  of  a  statement  of  standards  and  scope  of  review.  These  latter  concerns 
are  addressed  at  length  in  our  extended  testimony.  In  summary,  our  concerns  with  the 
Commission  process  established  in  S.  479  are  more  fundamental  than  cross-examination  and 
hearings  alone. 

We  share  your  concern  that  petitioners  receive  a  fair  hearing  and  "due  process"  Our  objections 
have  to  do  with  ilie  extent  of  "due  process"  in  the  broadest  sense,  not  simply  a  narrow  legal  sense. 
Our  answer  to  your  question  six,  below,  responds  in  detail  to  the  fundamental  issue  of  providing 
"due  process". 

6.  You  laud  the  due  process  guamntees  of  the  BIA's  present  process.  What  are  the  specific 
due  process  rights  petitioners  now  have?   And  how  do  they  differ  from  those  in  S.  479? 

The  present  acknowledgment  process  offers  a  petitioner  the  opportunity  to  be  heard  thoroughly, 
to  present  its  most  complete  and  effective  case,  and  to  kjiow  the  basis  of  its  decision.  This  is  due 
process. 

Advocates  of  the  hearing  process  seek  a  formal  hearing  to  be  able  to  examine  the  BAR  staff  and 
find  out  why  a  decision  was  made.  However,  the  BAR  researchers  who  write  the  proposed 
findings  are  readily  available  to  petitioners  in  several  different  forums,  including  a  formal  on-the- 
record  meeting,  so  that  there  are  multiple  opportunities  to  "examine"  them.  It  is  simply  not  true, 
as  has  been  charged  by  critics,  that  petitioners  do  not  have  access  to  the  evaluators  and  the 
decision-makers,  or  that  the  process  is  not  aji  open  one.  Some  petitioners  have  even  tape  recorded 
meetings  with  BAR  staff. 

The  acknowledgment  process  involves  an  extensive  exchange  of  information  and  advice  between 
petitioners  and  evaluators  from  the  very  beginning  of  the  administrative  process,  something  the 
S.  479  process  appears  to  lack.  Technical  advice  is  provided  a  petitioner  in  the  development  of 
its  petition.  This  technical  assistance  consists  not  only  of  written  advice,  but  also  includes  open 
dialogue  with  petitioners.  A  formal  technical  assistance  review  is  made  when  a  documented 
petition  is  received,  and  an  assessment  is  provided  the  petitioner.  This  allows  the  petitioner  to 
revise  and  augment  its  petition  before  it  is  considered  on  its  merits.  Thus,  the  existing 
administrative  process,  in  contrast  to  the  apparently  inflexible  and  foreshortened  S.  479  process, 
avoids  the  unfairness  of  a  petitioner  being  turned  down  on  technicalities  or  because  it  failed  to 
develop  the  available  evidence  fully  and  quickly. 

Once  a  proposed  finding  is  issued,  petitioners  question  the  BAR  staff  members  who  developed  it 
through  informal  meetings  and  a  formal  on-the-record  meeting.  In  addition,  the  BAR's  detailed 
technical  reports  are  provided  to  the  petitioner  and  are  available  to  the  public.  Petitioners  have 
full  access  to  all  the  BAR's  historical  documentation  and  interview  materials.  This  open 
communication  and  continual  interchange  provides  due  process  and  goes  well  beyond  anything 
provided  in  S.  479. 

One  very  important  way  in  which  the  administrative  process  in  25  CFR  Part  83  goes  beyond  S. 
479  is  that  it  allows  new  evidence  to  be  brought  forward  in  comments  on  a  proposed  finding.  In 
contrast,  the  adjudicatory  hearing  under  the  proposed  Commission  is  limited  to  issues  raised  in 
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an  initial  hearing.  This  limitation  may  restrict  petitioners  or  the  Commission  staff"  from 
introducing  new  materials  or  issues  which  could  help  resolve  a  case.  For  example,  the  Mohegan 
and  Gay  Head  Wampanoag  cases  were  both  reversed  from  negative  to  positive  findings  after 
comments  and  additional  research.  Under  the  proposed  Commission,  its  hearing  limitations  could 
preclude  such  new  analysis  and  information  acquired  after  the  initial  hearing  from  being 
considered.  Such  preclusion  would  impact  the  production  of  a  correct  decision. 

A  procedural  change  in  the  revised  regulation  is  that,  after  a  decision  is  published,  petitioners  and 
certain  other  parties  can  request  an  independent  review  by  the  Interior  Board  of  Indian  Appeals 
(IBIA),  which  can  order  a  reconsideration.  The  IBIA's  Administrative  Judges  can  hold  a  fact- 
finding hearing  and  ask  experts,  not  associated  with  the  BIA,  for  comments,  technical  advice,  and 
recommendations.  They  can  also  call  the  BIA  staff  to  testify.  This  layer  of  IBIA  review  permits 
an  independent  review  in  an  adjudicatory  proceeding  as  an  additional  due  process  safeguard  to 
petitioners. 

The  existing  process  thus  melds  two  types  of  procedures:  that  of  the  free  exchange  of  ideas  in  a 
flexible  administrative  process  and  that  of  a  formal  review  in  a  more  court-like  setting.  The 
Department  believes  that  this  two-phased  process  affords  petitioners  extensive  due  process  and 
greater  insurance  of  accurate  decision-making  more  than  would  the  Commission  process  of  S. 
479. 

Response  to  Questions  Submitted  by  Senator  Nancy  Kassebaum,  Member  of  the 
Conmiittee  on  Indian  Affairs,  following  the  hearing  held  on  July  13,  1995,  on  S.  479, 
a  bill  "To  provide  for  administrative  procedures  to  extend  Federal  recognition  to 
certain  groups,  and  for  other  purposes." 


1.  Did  you  experience  an  unusual  increase  in  requests  for  recognition  after  the 
Indian  Gaming  Regulatory  Act  went  into  effect? 

It  is  not  possible  to  determine  whether  the  number  of  requests  has  increased  because  of  the 
hidian  Gaming  Regulatory  Act  or  for  other  reasons.  Undoubtedly,  a  few  groups  have  been 
stimulated  because  of  gaming  to  come  fonvard  or  to  proceed  with  petitioning  projects  that 
were  on  hold.  Also,  the  research  of  a  few  petitioners  who  had  already  submitted  letters 
of  intent  or  partially  documented  petitions  has  been  funded,  at  least  in  part,  by  parties  who 
seek  to  establish  gaming  operations.  We  do  not  know  the  exact  number  but  based  on  our 
current  information,  it  is  less  than  10.  The  increase  in  requests  is  also  the  direct  and 
immediate  result  of  increased  Branch  of  Acknowledgment  and  Research  (BAR)  technical 
assistance  to  petitioners. 


2.  How  many  full  time  employees  are  there  in  the  Bureau  of  Acknowledgment  and 
Recognition?   Are  you  fully  staffed? 

The  BAR  is  not  fully  staffed.  BAR  currently  has  a  staff  of  10:  one  Branch  Chief,  four 
anthropologists  (one  a  term  employee),  two  historians,  one  genealogist  (a  term  employee), 
one  genealogical  research  assistant,  and  a  secretary.  An  additional  historian  is  on  detail 
to  the  Division  of  Tribal  Government  Services.  One  additional  genealogical  position  is 
open  because  of  a  retirement,  and  the  program  coordinator  position  is  also  vacant.  Thus, 
we  are  not  fully  staffed  iii  terms  of  the  plan  of  organization  previously  in  effect.  The 
Bureau  of  Indian  Affairs  is  now  in  the  midst  of  a  significant  reorganization  and  downsizing 
of  the  Central  Office.  Consequently,  we  cannot  slate  at  this  time  how  many,  or  which, 
positions  will  be  retained  in  BAR. 
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CONSTRUCTION 

Question:  The  Committee  recognizes  that  the  BIA  has  undergone  significant 
restructuring  in  the  past  years  to  meet  both  a  reduced  budget  and  as  a  result  of  moving 
funds  to  Tribal  Priority  Allocations  The  Committee  notes  that  again  in  FY  1997,  funds 
requested  for  construction  programs  are  increased  above  the  current  year  Based  on  past 
performance,  the  Committee  again  questions  whether  this  level  of  funds  can  be 
obligated  in  FY  1997  to  address  the  significant  infrastructure  needs  of  Indian 
communities  and  the  extensive  backlog  of  repairs  of  BIA  facilities  What  is  the  amount 
of  unobligated  balances  in  the  construction  appropriation  program  for  the  past  3  years 
and  the  projected  amount  of  unobligated  balances  for  FY  1996  and  FY  1997  by  account*? 

Answer:  The  following  table  reflects  the  amount  of  unobligated  balances  in 
the  facilities  construction  appropriation  program  for  the  past  three  years  and  the 
projected  amount  of  unobligated  balances  for  FY  1996  and  FY  1997  by  account. 


FACILITIES  CONSTRUCTION  UNOBLIGATED  BALANCES  BY  PROGRAM 


PROGRAM 

FISCAL 

YEAR  1993 

(Actual) 

FISCAL 

YEAR  1994 

(Actual) 

FISCAL 

YEAR  1995 

(Actual) 

FISCAL 

YEAR  1996 

(Estimate) 

FISCAL 

YEAR  1997 

(Estimate) 

EDUCATION 
CONSTRUC- 
TION 

Advance 
Planning/Design 

5,584,828 

8,841,969 

7,668,890 

6,033,000 

886,000 

New  School 
Construction 

55,802,571 

29,037,680 

9,882,123 

0 

0 

Employee 
Housing 

2,969,133 

2,927,657 

260,258 

250,000 

150,000 

Facilities 
Improv /Repair 

48,253,500 

75,268,475 

49,285,269 

30,830,000 

20,182,000 

SUBTOTAL  - 
EDUCATION 
CONSTRUC- 
TION 

112,610,032 

116,075,781 

67,096,540 

37,113,000 

21,218,000 

PUBLIC 
SAFETY  & 
JUSTICE: 

Law  Enf 
Projects 

9,734,407 

10,123,070 

8,228,916 

1,460,000 

137,000 

Emergency 
Shelters 

2,016,892 

1,998,508 

136,800 

0 

0 
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FACILITIES  CONSTRUCTION  UNOBLIGATED  BALANCES  BY  PROGRAM 




PROGRAM 

FISCAL 

YEAR  1993 

(Actual) 

FISCAL 

YEAR  1994 

(Actual) 

FISCAL 

YEAR  1995 

(Actual) 

FISCAL 

YEAR  1996 

(Estimate) 

FISCAL 

YEAR  1997 

(Estimate) 

PUBLIC 
SAFETY  & 
JUSTICE 

Facilities 
Improv /Repair 

0 

2,000,000 

1,616,649 

2,013,000 

1,778,000 

Fire 
Protection 

0 

0 

0 

62,000 

0 

SUBTOTAL 
PUBLIC 
SAFETY  & 
JUSTICE 

11,751,299 

14,121,578 

9,982,365 

3,535,000 

1,915,000 

GENERAL 
ADMINIS- 
TRATION 

Telecom- 
munications 
Improv /Repair 

244,081 

341,157 

515,826 

600,000 

200,000 

Facilities 
Improv  /Repair 

2,360,146 

7,850,236 

11,809,388 

8,828,000 

2,468,000 

SUBTOTAL 
GENERAL 
ADMINIS- 
TRATION 

2,604,227 

8,191,393 

12,325,215 

9,428,000 

2,668,000 

TOTAL 
FACILITIES 
CONSTRUC- 
TION 

126,965,558 

138,388,752 

89,404,120 

50,076,000 

25,801,000 

Between  FY  1993  and  FY  1995  the  overall  unobligated  balance  was  reduced  by  30 
percent  The  Bureau  estimates  for  FY  1996  and  FY  1997  show  the  Bureau  anticipates 
continuing  in  the  reduction  of  balances  The  figures  shown  above  for  FY  1995  reflect 
the  balances  available  for  the  period  ending  September  30,  1995  These  figures  vary 
slightly  from  the  Analysis  of  Budgetary  Resources  by  Activity  in  the  FY  1997  budget 
request  This  is  due  to  the  fact  that  obligations  and  unobligated  balances  change  on  a 
daily  basis  in  the  Bureau's  Federal  Financial  System  (FFS)  Estimates  for  FY  1 996  and 
FY  1997  have  changed  since  the  preparation  of  the  FY  1997  President's  budget  based 
on  what  has  occurred  during  FY  1996,  i  e.,  operating  under  the  varying  provisions  of 
continuing  resolutions  and  two  government  shutdowns. 


96 


Question:  The  Committee  understands  that  unobligated  balances  are  identified 
for  specific  projects,  and  that  construction  projects  can  experience  unforeseen  delays. 
What  efforts  are  underway  within  the  BIA  to  address  the  unobligated  balances  in  this 
account  and  obligate  these  funds  as  soon  as  possible? 

Answer:  As  a  means  of  addressing  unobligated  balances  in  the  facilities 
construction  program,  the  Department,  Bureau  and  Tribal  representatives  have  been 
working  together  as  part  of  a  Departmental  Reinvention  Laboratory.  The  purpose  of  the 
Lab  is  to  streamline  the  current  new  school  construction  planning,  design  and 
construction  process  from  a  current  6  to  7  years  to  3  years.  The  Reinvention  Lab  team 
report  is  scheduled  to  be  completed  in  July  1996  The  team  is  optimistic  that  the 
recommendations  in  the  final  report  will  have  a  significant  impact  on  increasing  the 
obligations  in  the  facilities  construction  program. 

In  addition  to  the  Reinvention  Lab  effort,  the  Bureau  has  been  using  Public  Law 
100-297  Education  Grant  authority  to  successfijlly  implement  construction  projects  in 
a  timely  manner  The  Bureau  believes  that  the  use  of  grant  authority  has  already  made 
a  significant  impact  on  the  obligation  rate.  As  an  example,  approximately  27  percent  of 
all  facilities  construction  obligations  ($93  1  million)  in  FY  1995  were  incurred  under 
Public  LoH-  yOO-297  grants 

Question:  With  the  amount  of  unobligated  balances  currently  available,  and 
many  projects  taking  several  years  to  complete  designs,  why  aren't  some  of  these  funds 
proposed  for  reprogramming  to  meet  the  needs  of  the  projects  identified  in  the  FY  1997 
budget"' 

Answer:  In  "normal"  budget  years  the  Bureau  would  pursue  reprogramming 
of  prior  year  funds  to  implement  FY  1997  projects  if  those  FY  1997  project  were  ready 
for  obligation  in  the  current  fiscal  year.  However,  because  of  reductions  experienced  in 
FY  1996,  two  government  shutdowns  and  operating  under  a  series  of  Continuing 
Resolutions  with  varying  provisions,  the  Bureau/DOI  is  cautious  and  has  used  a 
conservative  approach  regarding  the  reprogramming  of  funds  The  Bureau  may  be 
unable  to  recover  the  reprogrammed  fijnds  if  funding  reductions  occur  in  FY  1997  and 
thus  the  FY  1996  and  prior  year  project  from  which  funds  were  borrowed  could  suffer 
extensive  delays. 

Question:  There  have  been  numerous  statements  by  Tribal  groups  that  there 
are  hundreds  of  millions  of  dollars  of  unobligated  and  unexpended  fijnds  available  in 
the  BIA  construction  account.  Are  these  statements  accurate?  What  efforts  are 
underway  in  the  BIA  to  address  the  significant  contract  close  out  issues  and  what  is  the 
dollar  amount  of  contracts  that  need  to  be  closed  out?  Is  it  likely  that  the  close  out  effort 
will  result  in  any  significant  recovery  of  construction  funds  that  could  be  used  for  repairs 
of  BIA  facilities'' 

Answer  The  statements  are  not  accurate.  As  shown  on  the  table  above,  at  the 
end  of  FY  1995,  less  than  $90  million  remained  unobligated  in  facilities  construction. 

In  August  1995,  the  FMCC  Acquisition  Services  Program  Staff  established  and 
implemented  a  weekly  contract  close-out  project.  One  day  a  week  is  devoted  to  the 
close-out  effort.  The  major  area  of  concentration  is  the  administrative  close-out  of  the 
contracts  listed  on  the  Accounts  Payable  and  Undelivered  Orders  financial  system 
reports  We  are  reviewing  contracts  for  on-going  FMCC  projects  as  well  as  the  inactive 
projects  that  may  require  close-out  At  the  present  time  there  are  1 7  inactive  contracts 
which  represent  a  total  of  $13 1,328    They  are  described  below. 
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•  One  Indian  Self-Determination  contract  which  totals  $1 1,671 

•  16  Commercial/Buy  Indian  contracts  which  total  $1 19,657 

In  March  1996,  $69,000  was  provided  to  recruit  and  hire  temporary  personnel 
to  assist  with  the  close-out  activity  Recruitment  of  two  (2)  Contract  Specialists  was 
unsuccessftil  Alternative  avenue(s)  for  securing  the  contract  specialists  either  by 
Inter/Intra-Agency  Agreements  or  by  open  market  contract(s)  are  underway 

It  is  unlikely  that  upon  completion  of  the  individual  audits  of  the  contracts  and 
payments  of  the  contractor's  final  invoices  are  processed,  we  will  foresee  any  significant 
recovery  of  funds 

Question:  A  number  of  Tribes  have  expressed  an  interest  in  issuing  bonds  to 
fund  construction  or  repairs  for  schools  in  the  BIA  system  Have  there  been  any 
substantive  proposals  that  have  been  presented  to  the  Bureau  for  consideration?  What 
are  the  Bureau's  thoughts  regarding  this  process? 

Answer:  No  official  proposals  committing  Tribal  fijnds  have  been  received 
by  the  Bureau  to  date,  although  several  Tribes  have  indicated  verbally  their  desire  to  cost 
share  a  project  However,  several  years  ago  a  Tribe  proposed  to  issue  non-Taxable  tribal 
bonds  in  the  amount  sufficient  to  cover  the  cost  of  a  new  school  However,  the  Bureau 
did  not  have  the  authority  to  enter  into  a  multi-year  lease  agreement  with  a  Tribe  or  any 
other  entity  and  guarantee  annual  repayments  The  Office  of  Management  and  Budget 
(0MB)  requires  that  the  full  long-term  costs  of  lease  purchase/payment  and  other  such 
arrangements  must  be  included  in  the  budget  scoring  for  the  year  in  which  the 
lease/payment  agreement  is  signed  This  requirement  eliminates  the  possible  financial 
advantage  of  long-term  Federal  commitments  to  make  payments  for  the  use  of  a  newly 
constructed  facility 

Question:  In  FY  1997,  approximately  $12  million  in  funds  are  being  moved 
from  Facilities  Management  within  the  Area  Office  Administration  account  to  Tribal 
Priority  Allocation  (TPA)  Which  area  offices  are  being  affected  by  this  transfer,  and 
how  is  this  going  to  impact  on  the  area  office's  ability  to  manage  facilities  contracts  and 
construction  programs? 

Answer:  The  $1,202,000  in  Facilities  Management  proposed  for  transfer  in  the 
budget  request  from  Area  Office  Operations  to  Tribal  Priority  Allocations  is  a  part  of  the 
Navajo  Area  Office  Operations  fijnds  totaling  $4,526,000. 

Question:  Several  Tribes  have  implied  that  as  a  result  of  movement  of  facilities 
management  ftinds  at  the  area  office  level  to  TPA  or  to  self-governance  compacts,  area 
offices  no  longer  have  adequate  staff  to  address  their  facilities  management  issues  If 
these  funds  are  transferred  to  Tribes  either  through  TPA  or  Self  Governance,  what  are 
the  responsibilities  of  the  Tribe  and  the  Bureau? 

Answer:  The  Bureau  is  responsible  for  Bureau  facilities,  including  education 
facilities  This  is  a  program  that  has  not  to  date  been  transferred  to  TPA  Congress 
proposed  to  transfer  this  program  to  TPA  during  FY  1995.  However,  potential  liability 
issues/  problems  that  could  arise  from  such  a  transfer  were  discussed  at  the  final  Joint 
Tribal/BIA/DOI  Reorganization  meeting  Because  of  the  liability  issue,  this  program 
was  not  transferred  as  a  part  of  the  final  FY  1995  appropriations  enacted  Several  Tribes 
have  continued  to  recommend  inclusion  of  facilities  0  &  M  in  TPA  as  recently  as  the 
FY  1998  National  Budget  Hearings  held  in  July  1996,  but  the  liability  question  still 
posed  a  significant  problem  in  the  discussion  of  this  program 


Tribes  whose  contracts/compacts  include  facilities  O&M  funding  are  responsible 
for  maintaining  facilities  in  at  least  the  same  condition  they  were  in  when  the  contract 
agreement  was  reached  and  awarded  Tribal  responsibilities  include  the  management, 
planning,  inspections,  and  preparation  of  data  and  reports  for  the  Facility  construction, 
operations  and  maintenance  management  programs  They  are  also  responsible  for 
updating  the  information  system  (FACCOM)  when  they  have  access  to  the  system  The 
provision  of  on-the-ground  input  by  Tribes  or  the  BIA  determines  operation  and 
maintenance  funding,  appropriations  are  distributed  based  on  a  formula  which  includes 
square  footage,  utility  costs,  custodial,  and  other  maintenance  factors  determined 
through  the  FACCOM  system 

When  a  Tribe  has  contracted  or  compacted  this  program,  the  Bureau  has 
continued  to  maintain  responsibility  for  coordination  and  verification  of  input  into 
FACCOM,  certification  of  inspections  when  necessary,  and  coordination  of  proposed 
improvement  and  repair  projects  with  the  Facilities  Management  Construction  Center 
for  all  projects  within  their  area.  Reprogrammings  from  facilities  operation  and 
maintenance  to  Self  Governance  have  been  minimal.  For  non-Self  Governance  Tribes, 
only  the  Navajo  Nation  has  requested  the  reprogramming  of  funds  for  this  program  into 
TPA, 

Question:    For  what  purposes  can  Facilities  Safety  Inspections  funds  be  used? 
How  many  inspections  did  these  funds  provide  for  in  FY  1995  and  planned  in  FY  1996 
and  FY  1997^ 

Answer:  The  funds  are  used  to  conduct  safety  inspections  in  facilities 
throughout  the  Bureau.  A  list  of  the  inspections  conducted  during  FY  1995  and 
completed  or  planned  for  FY  1996,  is  provided  as  requested. 

DIVISION  OF  SAFETY  MANAGEMENT  (DSM)  FACILITIES  INSPECTIONS 

06/18/96 
FISCAL  YEAR  19 9  5  INSPECTIONS 

DATE  LOCATION 

11/94  Department  of  the  Interior  Health  Center 

12/05-08/94  Theodore  Roosevelt  School 

12/07/94  Santa  Fe  Indian  School 

01/12/95  National  Interagency  Fire  Center 

01/29-02/3/95  Haskell  Indian  Nations  University 

02/01/95  Santa  Fe  Indian  School 

02/13/95  Jemez  Day  School 

02/14/95  Zia  Day  School 

02/14,17,22/95  Southern  Pueblos  Agency  Headquarters 

02/14/95  San  Felipe  Day  School 

02/15/95  Sky  City  Day  School 

02/16/95  Laguna  Middle  School 

02/15-16/95  Laguna  Elementary  School 

02/17/95  Isleta  Day  School 

02/23-25/95  Northern  Pueblos  Agency 

02/27-03/02/95  Santa  Fe  Indian  School 

03/06/95  Trust  Funds  Management 

03/28/95  Jicarilla  Agency 

03/29/95  Toas  Day  School 

03/29/95  Toas  Forestry  Building 

04/03-07/95  Pine  Ridge  Agency 

04/16/95  Canoncito  (To'Ha jiilee-He) 
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FISCAL  YEAR  1995  INSPECTIONS 


DATE 


LOCATION 


04/24/95 

04/25/95 

04/27/95 

04/27/95 

05/1-3/95 

05/01/95 

05/01/95 

05/02/95 

05/03/95 

05/03/95 

05/03/95 

05/04/95 

05/04/95 

06/13/95 

06/12/95 

06/15/95 

06/20/95 

06/20/95 

06/20/95 

06/20/95 

06/20/95 

06/20/95 

06/26/95 

06/27/95 

06/28/95 

06/29-30/95 

06/29/95 

07/01/95 

07/01/95 

07/17/95 

07/17-18/95 

07/18/95 

07/19-20/95 

07/20/95 

07/20/95 

07/20/95 

07/21/95 

08/07/95 

08/07/95 

08/08/95 

08/08/95 

08/09/95 

08/10/95 

08/14/95 

08/15/95 

08/16/95 

08/16/95 

08/16/95 

08/16/95 

08/17/95 

08/18/95 

08/28/95 

08/28/95 

08/28/95 

08/28-29/95 

08/28-29/95 

08/29/95 

08/29/95 

08/30/95 


Western  Navajo  Agency  Headquarters 

Kaibeto  Boarding  School 

Red  Lake  Day  School 

Shonto  Boarding  School 

Western  Navajo  Agency  Headquarters 

Leupp  Boarding  School 

Little  Singer  Community  School 

Flagstaff  Dormitory 

Rocky  Ridge  Boarding  School 

Tuba  City  Boarding  School 

Rocky  Ridge  Boarding  School 

Kayenta  Boarding  School 

Chilchinbeto  Day  School 

Dennehotso  Boarding  School 

Tuba  City  High  School 

Navajo  Mountain  Boarding  School 

Division  of  Law  Enforcement 

Division  of  Transportation 

FMCC 

OIEP 

Division  of  Accounting  Management 

Operations  Service  Center 

Oneida  Tribal  School 

Minominee  Tribal  School 

Minominee  Law  Enforcement  Center 

Fond  Du  Lac  Ojibway  School 

Lac  Courte  Oreilles  Ojibwa  School 

Geographic  Data  Service  Center 

Division  of  Energy  &  Material  Assistance 

Lukachukai  Boarding  School 

Many  Farms  High  School 

Chinle  Boarding  School 

Rock  Point  Community  School 

Chinle  Agency  Headquarters 

Irrigation  &  Power  &  Liaison  Compliance 

Division  of  Safety  Management 

Nazlini  Boarding  School 

Cottonwood  Day  School 

Low  Mountain  Boarding  School 

Pinion  Dormitory 

Black  Mesa  Community  School 

Rough  Rock  Demonstration  School 

Rough  Rock  High  School 

Aztec  Dormitory 

Navajo  Preparatory  School 

Nenahnezad  Boarding  School 

Nenahnezad  Boarding  School 

Shiprock  Headquarters 

Shiprock  Headquarters 

Teecnospos  Community  School  (T'lis  Nazbas) 

Shiprock  Boarding  School 

Ft.  Thompson  Headquarters 

Ft.  Thompson  Law  Enforcement 

Crow  Creek  High  School 

Crow  Creek  Elementary  School 

Mescalero  Agency 

Crow  Creek  Middle  School 

Lower  Brule  Headquarters 

Lower  Brule  Day  School 
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FISCAL  YKAR  1995  IMSPECTIOM8 

DATE  LOCATION 

08/30/95  Lower  Brule  High  School 

08/30/95  Lower  Brule  Law  Enforcement 

08/31/95  Pierre  Indian  Learning  Center 

09/20/95  Trust  Funds  Management/Citadel  Bldg.-  3rd  Floor 

TOTAL  FY1995  DSM  INSPECTIONS:   85 

NOTES:  1.  60  DSM  inspections  (Eastern  Area,  Phoenix,  Portland, 
Billings,  and  Aberdeen  Areas)  were  CANCELLED  in  FY95 
due  to  travel  restrictions. 

2.  The  Areas'  safety  managers  have  reported  to  have 
performed  285  inspections  in  FY95.  The  actual  number 
is  probably  higher. 

FISCAL  YEAR  1996.  INSPECTIONS 

DATE  LOCATION 

10/04-05/95  Rock  Point  Community  School 

11/13/95  Crownpoint  Community  School 

(T' lists'Oozi'Bi'Lta) 

11/13/95  Mariano  Lake  Community  School 

11/23-27/95  Crownpoint  Community  School 

-do-  Borrego  Pass  School 

(Debe  Yazhi  Habitiin  Olta,  Inc.) 

-do-  Dlo'Ay  Azhi  Community  School  (Thoreau) 

-do-  Baca  Community  School 

01/22-24/96  Chinle  Agency 

03/26/96  Irrigation  &  Power  &  Liasion  Compliance 

03/26/96  Division  of  Safety  Management 

03/27/96  FMCC 

03/27/96  OIEP 

03/28/96  Division  of  Accounting  Management 

03/28/96  Operations  Service  Center 

04/01/96  Division  of  Law  Enforcement 

04/01/96  Division  of  Transportation 

04/02/96  Trust  Funds  Management 

04/03/96  Trust  Funds  Management/Citadel  Bldg.-  3rd  Floor 

05/20-24/96  Haskell  Indian  Nations  University 

06/03-07/96  Osage  Agency 

TOTAL  FY1996  DSM  INSPECTIONS:  20 

NOTES:     1.   FY96  inspections  were  hindered  by  travel 
restrictions. 

2.  The  Areas'  safety  managers  have  reported  to  have 
performed  37  inspections  in  FY96. 

3.  The  Areas'  safety  managers  plan  to  inspect  and  report 

347  more  inspections  during  FY96 

DSM   INSPECTIONS   PLANNED   FOR   FISCAL   YEAR   1996   (Final   new 
construction  and  FI&R  inspections  are  not  included.) 

APPROX, WORKDAYS 
LOCATION  NO.  INSPS.    (Travel /Rpt . Writing) 

Albuquerque  Area  38  70 

Sacramento  Area  _9  30 

TOTAI^S:  47  100 
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DSM INSPECTIONS   PLANNED   FOR   FISCAL   YEAR   1997    (Final   new 

construction  and  FI&R  inspections  are  not  included.) 

APPROX . WORKDAYS 
LOCATION  NO.  INSPS.    (Travel/Rpt. Writing^ 

Central  Office  12  15 

Chinle  Agency  12  41 

Haskell  Indian  Nations  U.  43*  17 

Juneau  Area                              4  15 

Phoenix  Area  88  160 

Western  Navajo  Agency  2^  40 

TOTALS:  181  288 


NOTES:    *1.  Each  building  at  Haskell  INU  is  considered  a 
workplace  inspection. 

2.  The  Areas'  safety  managers  plan  to  perforin  350 
inspections  in  FY  97. 

The  Division  of  Safety  Management  performed  plan  reviews  of  facility  construction  projects  for 
compliance  with  applicable  codes  and  standards.  The  reviews  average  four  man  days  per 
project. 

1995  PUVN  REVIEWS  -  There  were  29  Plan  Reviews  conducted  in  1995  consisting  for  the 
following  projects: 

Pine  Springs  School 

Fond-du-lac  Ojiljwe  School  70% 

Fond-du-lac  Ojiljwe  School  Fire  Alarm  System  Plans 

Fond-du-lac  K-5  Expansion 

Pearl  River  School 

Standing  Rock  High  School  70% 

Santa  Clara  School  70% 

Westem  Navajo  Juvenile  Center 

Gila  River  Dentention  Center 

Chinle  Boarding  School 

Chief  Leschi  School 

Theodore  Roosevelt  School 

Turtle  Mountain  High  School 

Alamo  Navajo  School 

Mandaree 

Lake  Valley  Boarding  School 

Alamo  Library  Addition 

Crownpoint  Boarding  School  70% 

Santa  Clara  Day  School  100% 

Fort  Belknap  Jail 

Bread  Springs  and  Pueblo  Pintado  Classroom  Buildings 

Standing  Rock  High  School  100% 

Sherman  Indian  School 

Turtle  Mountain  School 

Crownpoint  Boarding  School  100% 

Crow  Creek  High  School  70% 

Sequoyah  High  School 

Crow  Creek  High  Schiil  100% 

Crazy  Horse  School 
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1996  Plan  Reviews  -  There  have  been  8  plan  reviews  conducted  in  1996  to  date: 

Bread  Springs  School 

Pine  Springs  School 

Sequoyah  High  School 

Sequoyah  High  School  Phase  2 

Sequoyah  High  School  Cafetera  70% 

Sequoyah  High  School  Dorm  Additions 

Rock  Point  School 

Little  Wound  School 

Sequoyah  High  School  Cafeteria  100% 

Question:  The  FY  1997  budget  requests  funds  for  the  facilities  management 
program,  both  at  the  area  office  level  and  in  the  Construction  appropriation.  The  total 
level  of  these  funds  has  been  decreased  from  approximately  $10,898  million  in  FY  1995 
to  approximately  $6  186  million  in  FY  1997  This  is  a  reduction  of  $4,712  million,  or 
about  43  percent  in  the  past  two  years.  The  level  of  funds  requested  for  construction 
remains  approximately  the  same  as  in  FY  1995  and  an  increase  of  $22  million  above  FY 
1996.  In  addition,  there  are  unobligated  construction  account  balances.  How  does  the 
Bureau  plan  to  obligate  this  level  of  funds  with  a  significantly  lower  level  of  staff?  Has 
there  been  any  changes  in  procedures  that  will  allow  for  the  obligation  of  construction 
fijnds  with  this  lower  level  of  staff? 

Answer:  The  reduction  in  staff  at  the  Area  office  level  and  the  Facilities 
Management  and  Construction  Center  may  have  an  impact  on  future  obligation  rates 
However,  the  Bureau  anticipates  being  able  to  obligate  the  level  of  funding  requested  in 
FY  1997  with  significantly  lower  staffing  levels,  and  significantly  increase  the 
obligations  during  FY  1997,  through  various  means.  First,  the  Bureau  hopes  to  see 
increased  use  oi Public  Law  100-297  grants  and  Public  Law  93-638  grants  and  contracts 
for  any  new  or  ongoing  projects  implemented  The  use  of  grants  should  require  less 
Government  involvement  Second,  changes  in  the  Indian  Self-Determination  Act  should 
provide  more  direct  control  of  projects  by  Tribes  and  Tribal  organizations,  very  much 
along  the  same  lines  as  grants.  Third,  many  of  the  already  funded  major  repair  and 
improvement  projects  are  under  design  with  most  scheduled  for  construction  obligation 
in  FY  1997    Fourth,  a  number  of  the  repair  and  improvement  projects  requested  in  FY 

1997  are  merely  awaiting  the  additional  funds  requested,  and  fif^h,  other  projects 
managed  by  the  Bureau  are  already  under  design  by  the  Bureau's  Area  Offices. 

Question:    The  Bureau  has  a  number  of  replacement  schools  on  the  priority  list 
for  new  construction.    In  addition,  there  are  several  schools  that  are  being  replaced 
through  the  FI&R  repair  program    What  is  the  difference  between  a  replacement  school 
on  the  new  construction  list  and  a  replacement  school  through  the  FI&R  program':' 

Answer:  When  a  school  is  on  the  new  construction  priority  list,  the  Bureau 
knows  from  the  initiation  of  the  project  that  a  new  school  will  be  provided  and  plans  for 
it  accordingly  For  the  repair  and  improvement  program,  it  is  not  always  clear  from  the 
start  of  a  project  that  the  repair  and  improvement  will  be  the  most  economical  solution 
until  a  facilities  needs  assessment  is  completed.  Funds  may  have  already  been  requested 
for  repairs  and  improvements  and  affer  the  needs  assessment  is  completed,  a 
determination  of  economic  feasibility  is  made.  It  is  at  this  time  that  the  Bureau  makes 
a  determination  whether  to  request  additional  funds  to  complete  the  project  as  a 
replacement  facility  In  an  ideal  situation,  all  Bureau  facilities  would  be  assessed  and 
the  replacement  determination  made  prior  to  repair  funds  being  requested  The  Bureau 
would  be  able  to  make  these  determinations  if  the  backlog  validation  update  was  funded 
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and  all  phases  completed.  The  FY  1997  budget  request  includes  funding  for  the  initial 
phase  of  such  a  comprehensive  validation  of  the  existing  F  ACCOM  inventory  and  work 
backlog. 

Question:  Provide  for  the  record  a  list  of  all  projects  awarded  under  provisions 
of  P  L  100-297  grants  in  excess  of  $100,000,  including  the  amount  of  the  project 
estimate  or  budget,  and  the  amount  of  the  grant  award. 

Answer:     The  table  below  provides  the  information  requested 
Public  Law  100-297  Grant  Awards  in  Excess  of  $100,000 


SCHOOL 

BUDGETED 

AMT/ESTIM. 

AMT. 

FY  1994 
AWARDS 

FY  1995 
AWARDS 

FY  1996 
AWARDS 

CHII-F  LESCHI 

21,838,015 

3,326.182 

18,496,000 

WAH-lIR-LUr 

1,517,1.34 

1,499,000 

MANDAREE 

768,599 

779,624 

28,000 

STANDING  PINE 

6,691,59.3 

6,659,210 

MARTY  INDIAN  SCHOOL 

7,887,552 

7,184,878 

ONl-IDA  TRIBAL 

454,796 

518,000 

couER  dai.i-:ne 

4,269,690 

4,147,104 

123.000 

TWO  EAGLE  RIVER 

149,000 

146,500 

ENEMY  SWIM 

170,463 

170,467 

CHEROKEE  HS 

204,700 

10,000 

71,000 

ST.  SIT.PHENS 

326.244 

240,000 

OJinWA 

550,643 

550.000  1/ 

l-ONDDULAC 

760,000 

39,000 

1,500 

578,989  11 

TOTAL 

49,000 

24,503.465 

20.015,989 

Non-s 

1/  $550,000  obligation  scheduled  for  the  third  quarter  of  FY  1996. 
2/  $578,989  obligation  scheduled  for  the  third  quarter  of  FY  1996 


Question:  Have  there  been  any  reviews  or  evaluations  of  PL.  100-297  grant 
process  to  determine  if  additional  changes  or  revisions  to  the  law  are  needed'' 

Answer:  Although  construction  projects  in  excess  of  $100,000  under  the 
Public  La^v  100-297  ffsnt  process  have  been  followed  with  special  interest,  there  has  not 
been  a  comprehensive  review  and  evaluation  for  individual  education  and  non-education 
projects  to  determine  if  additional  changes  or  revisions  to  the  law  are  needed  All 
construction  projects  in  excess  of  $100,000  granted  under  Public  Law  100-297  began 
in  FY  1995  and  are  still  in  progress.  As  more  projects  are  awarded  and  major  ones 
completed,  there  will  be  a  better  sampling  on  which  to  base  a  review  and  evaluation. 

Question:  Are  there  additional  revisions  to  the  grant  process  still  under 
consideration  by  the  Department  as  a  result  of  the  last  consultation?  Is  the  Office  of 
Indian  Education  Programs  considering  any  changes  to  implementation  of  these 
provisions  to  address  any  concerns  related  to  this  process? 
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Answer:  There  are  revisions  to  the  grant  process  that  are  still  under 
consideration  by  the  Department,  although  no  additional  revisions  have  been  considered 
as  a  result  of  Tribal  consultation.  The  Department  believes  that  Public  Law  100-297,  as 
amended  by  Public  Law  101-301,  does  not  provide  adequate  safeguards  to  insure  that 
facilities  built  or  repaired  under  grants  will  be  safe  and  meet  applicable  codes  and 
standards.  It  is  still  believed  that  some  remedial  legislation  is  necessary. 

NEW  SCHOOL  CONSTRUCTION  -  ADVANCE  PLANNING  AND  DESIGN 

Question:  The  FY  1997  budget  request  includes  $14  million  for  construction 
of  classroom  and  support  structures  at  Many  Farms  High  School.  Has  this  facility 
completed  the  design  process?  Provide  for  the  record  the  savings  and  alternatives  that 
were  identified  as  part  of  the  Value  Engineering  process  for  this  facility,  the  reasons  for 
not  adopting  any  of  the  recommendations,  and  the  official  responsible  for  that  decision. 

Answer.  The  design  has  not  been  completed,  it  is  only  at  the  20  percent  design 
state    Value  Engineering  of  the  project  has  yet  to  be  accomplished. 

Question:  Explain  the  difference  between  the  facilities  that  are  being  replaced 
at  Many  Farms  High  School  through  the  New  School  construction  program  and  those 
facilities  that  are  being  replaced  through  the  FI&R  program  at  this  location. 

Answer:  The  new  classrooms  are  being  constructed  to  replace  the  old 
classroom  building  which  was  demolished  due  to  structural  failure  of  the  foundation 
The  FI&R  project  is  a  renovation  for  two  existing  dormitories  for  boys  and  girls,  and 
included  is  the  Industrial  Arts  Building. 

Question:  There  have  been  reports  that  the  cost  of  construction  of  BI A  schools 
are  in  excess  of  that  for  state  funded  schools,  even  considering  isolation,  as  some  state 
funded  schools  are  located  close  to  BIA  schools  in  Arizona,  New  Mexico,  and  the 
Dakotas  Do  you  have  any  information  on  how  BIA  schools  compare  in  square  foot  per 
student,  total  cost  of  construction  or  any  other  appropriate  comparable  information.  If 
you  do  not  have  this  information,  is  this  something  the  Office  of  Managing  Risk  can 
provide? 

Answer:  No  extensive  comparison  has  been  made  recently  regarding  square 
footage  per  BIA  student  versus  comparable  public  school  student.  In  1988  while 
developing  the  operations  and  maintenance  formula  a  consultant.  Dr.  Ed  Stehno  of 
Kansas  State,  as  part  of  the  exercise  to  determine  the  differences  in  several  maintenance 
allocation  methods,  made  a  comparison  of  a  limited  number  of  public  and  BIA  schools. 
One  of  the  factors  he  looked  at  was  square  footage  per  student.  In  the  comparing  these 
particular  schools,  the  BIA  average  per  square  foot  was  18  percent  greater  per  student 
than  the  public  school.  However,  in  August  1995  the  BIA  Education  Space  Guidelines 
were  published  and  as  part  of  the  exercise  in  developing  these  guidelines,  the  task  force 
members  took  into  consideration  space  standards  that  had  been  developed  by  the 
Regional  Accreditation  Agencies.  As  a  consequence,  the  BIA  feels  that  the  space 
guidelines  currently  in  use  are  comparable  to  like  size  public  schools  in  rural  locations. 

No  comprehensive  national  comparison  of  the  cost  of  BIA  schools  versus  public 
schools  has  been  performed  to  date.  However,  during  the  development  of  cost  estimates 
for  individual  schools,  national  cost  estimating  tools  such  as  means,  etc.,  are  used  by  the 
Architects/Engineers  and  adjusted  for  regional  costs.  The  Bureau  maintains  data  for  the 
square  feet  per  student  and  total  cost  of  construction  for  all  new  schools  it  constructs. 
The  Bureau  may  not  be  able  to  compare  its  schools  with  public  schools  on  a  fair  or  equal 
basis  since,  generally  speaking,  public  schools  are  built  for  larger  student  enrollments 
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than  Bureau  schools  As  a  result,  public  schools  may  well  tend  to  have  a  lower  square 
foot  per  student  ratio  and  lower  overall  costs,  due  to  economies  of  scale,  than  the  Bureau 
schools  In  addition.  Bureau  schools  may  tend  to  cost  more  than  public  schools  because 
most  of  the  Bureau  projects  require  more  extensive  development  of  service  infrastructure 
such  as  water,  sewer,  power,  gas,  telephone  and  access  roads,  especially  when  located 
in  remote  rural  locations 

Question:  After  Many  Farms  is  constructed,  there  will  still  be  eight  schools 
on  the  New  School  construction  priority  list  that  have  not  been  funded  for  construction 
Based  on  information  provided  previously,  it  has  been  estimated  that  sufficient  funds 
have  been  appropriated  to  plan  and  design  these  remaining  schools  Provide  for  the 
record  the  amount  of  unobligated  funds  in  the  Advanced  Planning  and  Design  account 
as  of  March  31,  1996  and  the  planned  use  of  these  funds  for  each  school  remaining  on 
the  priority  list  Please  indicate  when  planning  and  design  should  be  scheduled  and 
accomplished 

Answer:  The  total  unobligated  balance  in  Advance  Planning  and  Design  as  of 
March  31,  1996,  was  $7,588,210  The  planned  use  of  these  flinds  is  shown  on  the  table 
below  (in  thousands  of  dollars) 


rRIORITY 

SCHOOL 

BUDGET 
AMOLiNT  PLAN'G 
DESIGN 

PLANNING 
START       COMPLETE 

DESIGN 
START          COMPLETE 

4 

NIANY  FARMS 

0 

m 

completed 

completed 

4/93 

10/96 

9 

SFBA  DALKAI  BRDG 
sen 

45 

1,200 

4/95 

8/96 

1/97 

10/97 

10 

SAC  4  FOX  SETMT 
SCH 

0 

171 

completed 

completed 

ir91 

11 '96 

11 

P^-RAXOD  LAKE  US 

0 

100 

completed 

completed 

11/93 

6'96 

i: 

SmPROCK 
ALTERNATIVE 

4(X) 

1,226 

5/96 

5/97 

7/97 

2/99 

ij 

TlHACrrY  BRDG  SCH 

817 

1.32H 

6.'96 

n/96 

2/97 

2/98 

14 

FOND  nU  LAC  SCI  ICXIL 

;oo 

■^60 

5/96 

12/96 

3/97 

3'98 

n 

SKCClVn  \fESA 
SCHOOL 

20 

113 

5/95 

6/96 

10/96 

10/97 

16 

7IA  DAY  SCHOOL 

20 

320 

4/95 

1I'96 

4/97 

5/97 

OTIIFR: 

DiiNSErrn 

0 

100 

NEW  SCHaJL 

APPLICArNS 
X'ALfDATIONS 

247 

0 

NEW  SCHOOL 
EQUIPMT 
ORDERING  SYSTEM 

50 

0 

UNASSIGNED  TO 
PROn=.CTS 

71 

100 

TOTAL 

1,870 

5,7!S 

Question:     If  these  funds  are  not  needed  in  the  next  fiscal  year,  would  it  be 
appropriate  to  reprogram  these  funds  to  other  education  facility  repair  needs? 
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Answer:  Yes,  it  would  be  appropriate  to  reprogram  new  school  Advance 
Planning  and  Design  fijnds  to  meet  other  needs  within  the  facilities  construction 
program  The  Bureau  is  already  considering  doing  this  because  it  will  not  be  prudent  to 
complete  the  designs  for  some  of  the  projects  which  are  low  on  the  priority  list  if  the 
construction  funding  levels  for  new  school  construction  remain  at  the  current  levels.  If 
designs  are  completed  too  far  in  advance,  they  will  have  to  be  updated  to  meet  new  or 
changing  codes  and  standards,  and  perhaps  changing  demographic  conditions  which  may 
have  an  effect  on  the  size  of  the  schools. 

FACILITIES  IMPROVEMENT  AND  REPAIR 

Question:  What  can  be  done  differently  in  the  Bureau  to  provide  for  a  more 
timely  provision  of  funds  closer  to  the  time  of  need  in  order  to  minimize  this  continual 
unobligated  balance  issue'' 

Answer:  The  Bureau  can  consider  a  policy  of  not  requesting  construction 
funds  for  a  project  until  at  least  40  percent  of  the  design  has  been  completed  This 
would  give  the  Bureau  a  better  projection  of  estimated  project  costs  for  budgetary 
purposes  and  would  substantially  ensure  that  the  design  work  is  completed  by  the  time 
the  construction  appropriation  is  made  The  Bureau  is  already  using  this  approach  for 
the  new  school  construction  program  and  will  give  it  consideration  for  the  Facilities 
Repair  and  Improvement  program.  The  FY  1997  budget  reflects  the  projects  and 
funding  level  that  the  Bureau  anticipates  can  be  effectively  obligated  in  FY  1997. 

Question:  Repairs  are  proposed  for  the  facility  occupied  by  the  Navajo 
Community  College  in  Shiprock  Arizona  Wasn't  this  building  previously  determined 
to  be  in  excess  to  the  Bureau's  needs,  uneconomical  to  repair  and  scheduled  for 
demolition'' 

Answer:  The  Navajo  Community  College  (NCC),  Shiprock,  New  Mexico 
campus  was  determined  to  be  excess  to  the  Bureau's  needs  The  Navajo  Nation  has  been 
using  the  building  under  a  use  permit  The  building  is  considered  by  the  BIA  to  be 
uneconomical  to  repair  and  the  Bureau's  plan  was  to  demolish  the  building  However, 
the  Navajo  Community  College  has  expressed  its  strong  desire  to  take  ownership  of  the 
building  The  NCC  President  reports  that  the  College  is  working  with  the  Navajo  Nation 
government  to  officially  withdraw  the  land  on  which  the  building  is  located  so  that  the 
land  and  building  can  be  transferred  to  the  College  The  Navajo  Nation  has  already 
provided  some  funding  resources  to  the  college  to  repair  the  facility  The  College 
expects  to  present  the  land  withdrawal  issue  to  the  Resources  Committee  of  the  Navajo 
Nation  Council  this  summer  for  final  clearance.  The  Bureau  will  fund  this  project 
contingent  on  an  agreement  to  transfer  ownership  and  responsibility  for  the  building  to 
the  Navajo  Nation  or  the  College 

Question:    Are  there  other  buildings  the  Bureau  has  determined  to  be  in  excess 
to  their  program  requirements,  or  uneconomical  to  repair  that  are  being  occupied  by 
Tribes''  Doesn't  the  Bureau  have  liability  issues  to  address  in  those  situations? 

Answer:  Yes,  however,  we  do  not  presently  have  a  comprehensive  listing  of 
these  buildings  or  the  occupants  Yes,  the  Bureau  may  have  liability  issues  and 
particulariy  in  those  circumstances  where  the  Tribe  or  Tribal  organization  is  operating 
a  Bureau  funded  program  out  of  those  facilities 
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BUY  INDIAN  ACT 

Question:  It  is  the  Committee's  understanding  that  the  Bureau  uses  a  strict 
interpretation  of  25  U.S.C  47  as  amended  (Buy  Indian  Act)  and  requires  that  only 
Indian-owned  firms  can  contract  for  architectural  and  engineering  services  for  planning, 
design,  and  construction  inspection  services  under  Basic  Ordering  Agreements  or 
Indefinite  Delivery  Contracts  Due  to  the  limited  number  of  firms  which  can  qualify  and 
the  volume  of  work  these  firms  are  able  to  accomplish,  this  has  contributed  to  the  delays 
in  completion  of  the  design  of  several  projects  Conversely,  when  the  Bureau  contracts 
with  a  Tribe  under  P  L  93-638,  Tribes  have  utilized  non-Indian  owned  firms  and  have 
experienced  considerable  success  in  meeting  stringent  time-frames.  Has  the  BIA 
considered  advertising  proposals  using  Indian  preference,  but  not  Buy-Indian  set-aside 
for  these  services'' 

Answer:  This  Administration  places  significant  emphasis  on  obtaining  goods 
and  services  through  contracts  with  Indian  owned  economic  enterprises  whenever 
possible.  It  is  the  Bureau's  policy  that  all  purchases  and  contracts  be  made  or  entered 
into  with  eligible  Indian  economic  enterprises  to  the  maximum  extent  practicable  and 
to  contract  with  non-Indian  contractors  only  after  it  has  been  determined  that  there  are 
no  eligible  Indian  economic  enterprises  within  the  normal  competitive  area  that  can  fill 
and  are  interested  in  filling  the  procurement  requirement.  The  current  Bureau  manual  on 
the  Buy  Indian  Act  is  provided  as  an  attachment 

The  question  seems  to  imply  that  most  Tribes  use  non-Indian  architectural  and 
engineering  subcontractors  We  do  not  believe  this  to  be  true  in  the  majority  Most 
Tribes  conform  to  section  7(b)  o^ Public  Law  93-638,  as  amended,  which  states: 

(b)  Any  contract,  subcontract,  grant,  or  subgrant  pursuant  to  this  Act,  the  Act  of 
April  16,  1934  (48  Stat  596),  as  amended,  or  any  other  Act  authorizing 
Federal  contracts  with  or  grants  to  Indian  organizations  or  for  the  benefit  of 
Indians,  shall  require  to  the  greatest  extent  feasible 

(1)  preferences  and  opportunities  for  training  and  employment  in 
connection  with  the  administration  of  such  contracts  or  grants  shall  be 
given  to  Indians,  and  (2)  preference  in  the  award  of  subcontracts  and 
subgrants  in  connection  with  the  administration  of  such  contracts  or 
grants  shall  be  given  to  Indian  organizations  and  to  Indian-Owned 
economic  enterprises  as  defined  in  section  3  of  the  Indian  Financing  Act 
of  1974  (88  Stat  77). 

The  question  also  asks  if  the  BIA  has  considered  advertising  proposals  using  Indian 
preference,  but  not  Buy  Indian  Act  set-aside  for  these  services. 

There  is  a  vast  difference  been  the  Buy  Indian  Act  (25  U.S.C.  47)  and  Indian 
preference  as  implemented  by  section  7(b)  of  Public  Law  93-638.  The  two  are  not 
interchangeable  nor  do  they  meet  the  same  intent  The  Buy  Indian  Act,  as  implemented 
by  the  Bureau,  authorizes  the  Bureau  to  compete  among  and  award  prime  contracts  to 
eligible  Indian  owned  economic  enterprises  to  the  exclusion  of  non-Indian  economic 
enterprises  Section  7(b)  on  Indian  preference  addresses,  to  the  greatest  extent  feasible, 
the  employment  of  Indians  under  price  contracts  and  subcontracts  and  award  of 
subcontracts  to  Indian  businesses 

History:   In  1992,  the  Bureau  worked  with  Senate  staff  to  produce  S  3118,  the 
Indian  Business  Opportunities  Enhancement  Act  of  1 992  introduced  by  Senators  Conrad, 
Inouye,  McCain,  Simon,  Murkowski,  Akaka,  Burdick  and  Domenici.  This  bill  contained 
many  needed  changes  and  updating  of  the  Buy  Indian  Act    S.  3118  passed  the  Senate 
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in  August  of  that  year  but  failed  in  the  House     As  a  result  the  Bureau  has  had  to 
implement  the  old  1910  law  as  best  we  can 

There  are  a  sufficient  number  of  Indian  owned  economic  enterprises  available 
to  perform  most  of  the  construction  requirements  advertised  by  the  Bureau  and  the 
Tribes  Indeed  there  are  many  success  stories  that  show  that  projects  can  be  as 
efilciently  completed  using  Indian  companies  as  non-Indian  Success  has  more  to  do 
with  efficient  administration  and  monitoring  of  the  contract  and  overall  project  than  if 
the  subcontractor  is  Indian  or  non-Indian. 

m:ttrr  from  deputy  asssistant  secretary 
walter  r.  mills 

HerooranduiD  20  BIAM  Release  7 

To:       Holders  of  20  BLArt       ^^  CQ   ]2SQ 

Prom:     Deputy  to  the  Assistant  Secretary  -  Indiaa  Affairs  (Opcratioos) 

Subject:   20  UIAM  -  Indian  Involveroeat  Programs 

Attached  is  a  release  that  supersedes  20  BIAM  2.  Buy  Indian  Act.  Release  6. 

Deputy  to  the  Assistant  Secretary  - 
Indian  Affairs  (Operations) 

DUREAO  OF  INDIAN  AFFAIRS  MANUAL 20  DIAI1  2.  1 

INDIAN  INVOLVEMENT  PROCRAJ'IS 
Buy  Indian  Act 

2.   BUY  INDIAN  ACT 

2.1  Policy.   It  is  the  Bureau's  policy  that  all  purchases  or  contracts  be 
made  or  entered  into  with  eligible  Indian  Economic  Enterprises  to  the 
maximum  extent  practicable  and  to  contact  non-Indian  contractors  only  after 
it  has  been  determined  that  there  are  no  eligible  Indian  Economic 
Enterprises  within  the  normal  competitive  area  that  can  fill  and  are 
interested  in  filling  the  procurement  requirement. 

Under  this  policy,  the  following  words  or  phrases  have  the  meaning  shown. 

A.  Eligible.   Eligible  means  that  the  majority  owner  of  an  Indiao 
economic  enterprise  meets  both  the  definitions  of  "Indian"  and  of  "Indian 
economic  enterprise". 

B.  Indian.  Indian  means  a  person  who  is  a  member  of  an  Indian  tribe 
or  an  Alaska  Native  who  is  1/4  degree  or  more  Alaska  Native  blood  and 
cither  on,  or  descended  from  someone  on,  the  roll  of  Alaska  Natives 
prepared  pursuant  to  the  Alaska  Native  Claims  Settlement  Act  of  1971  (43 
U.S.C.  1601  et  .-.eg.). 

C.  Indian  Economic  Enterprise.   Indian  Economic  Enterprise  means  any 
business  entity  (whether  organized  for  profit  or  not)  which: 

(1)  is  at  least  51  percent  owned  by  one  or  more  iDdian(s)  or  (an) 
Indian  Tribe(s);  and 

(2)  for  non-tribal  ownership,  has  one  or  more  of  its  Indian 
owners  involved  in  dally  business  management  of  the  economic  enterprise;  and 
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(3)  has  the  majority  of  its  coinings  accrue  to  such  Indian 
pcrson(s),  if  organized  for  profit;  or,  the  majority  of  the  board  of 
directors  (or  other  controlling  body)  must  be  Indian  persons  for 
not-for-profit  enterprises. 

D.  Indian  tribe.   Indian  tribe  means  any  Indian  tribe,  band,  nation, 
ranchecia,  pueblo,  colony,  or  community  which  is  recognized  by  the  U.S. 
Coverrunent  through  the  Secretary  as  eligible  for  the  special  prograxns  and 
services  piovidcd  by  the  Secretary  to  Indians  because  of  their  status  as 
Ind  ians . 

E.  Normal  Competitive  Area.   Normal  competitive  area  means  the 
geographic  area  within  which  competition  is  usually  solicited  to  fill  a 
procurement  requirement. 

TRUST  LAND 

Question:  To  what  extent  are  Tribes  required  in  their  application  to  have  fee 
land  taken  into  trust  to  provide  information  on  the  current  and  fijture  uses  of  the  land'' 

If  the  use  of  the  land  should  change  after  it  is  taken  into  trust,  what  type  of 
notification  is  the  Tribe  required  to  make''  Is  the  Tribe  required  to  contact  the  BIA  and 
the  local  county  government  to  notify  them  of  the  changes''  If  so,  is  the  Tribe  required 
to  follow  county  guidelines  of  development,  zoning,  and  taxes  if  the  land  should  be  used 
as  a  business  venture'' 

In  this  instance,  is  the  Tribe  considered  to  be  a  Federal  entity''  As  such,  would 
they  have  to  have  public  hearings  if  they  should  change  their  original  use  of  the  land'' 

Answer:  The  regulations  governing  acquisition  of  land  in  trust  provide  for 
applicants  to  specify  use  or  uses  of  the  land  Further,  the  regulations  at  25  CFR 
151  10(h)  provide  that  the  Secretary's  discretion  be  conditioned  by  the  extent  to  which 
the  applicant  has  provided  information  that  allows  the  Secretary  to  comply  with  the 
National  Environmental  Policy  Act 

Tribes  are  not  usually  required  to  notify  either  the  Federal  or  local  governments 
about  changes  in  land  use,  except  where  the  Clean  Water  Act  and  other  Federal 
environmental  protection  statutes  require  permitting  and  notification,  and  gaming  is 
planned  for  lands  affected  by  the  Indian  Gaming  Regulatory'  Act. 

Tribes  are  not  considered  to  be  Federal  entities,  they  are  Tribal  governments 
The  Federal  entity  is  most  often  the  Secretary  of  the  Interior  to  whom  Congress  has 
delegated  approval  authority  for  specified  actions. 

Public  hearings  are  not  required  for  changes  in  land  use.  Public  hearings  may 
be  required  where  an  application  for  a  long-term  lease  for  business  or  industrial  purposes 
suggests  the  need  for  a  level  3  environmental  assessment  under  statutory  requirements 
Where  that  condition  arises,  a  finding  of  no  significant  impact  is  not  appropriate  and  a 
level  3  environmental  impact  statement  and  the  requisite  notification  and  hearings  occur 

The  US  Supreme  Court  denied  certiorari  to  a  California  court  opinion  which 
found  that  the  state  was  without  jurisdiction  under  the  Highway  Beautification  Act  to 
limit  a  Tribe's  use  of  its  land  for  billboards  {People  ex  rel.  Department  of  Transportation 
V.  Nae^ele  Outdoor  Ach'ertisin^  Company  of  California.  Inc.  1985,  698  P  2d  150,  38  c 
3d  509,  213  Cal  Rptr,  247,  certiorari  Denied,  106  S  Ct  1260,  475  U.S.  1045,  89  L  Ed. 
2d  570) 

Statutory  authority  does  not  require  Tribes  to  comply  with  State,  county  or  local 
zoning  ordinances 

WAPATO  IRRIGATION  PROJECT 

Question:  As  you  are  aware,  the  Wapato  Irrigation  Project  (WIP)  is  classified 
as  a  self-sustaining  project    How  long  has  Wapato  been  classified  as  self-sustaining  and 
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what  was  the  original  justification  for  this  classification?  How  can  a  project  that  has  as 
many  problems  as  Wapato  continue  to  be  classified  as  self-sustaining  and  be  ineligible 
for  additional  funding  within  the  BIA  budget  while  other  BIA  projects  with  far  fewer 
problems  receive  support? 

Answer      The  category  system  for  classifying  BIA  irrigation  projects  was  first 

used  in  1960  as  a  tool  to  develop  the  annual  BIA  budget  estimates    Its  use  was  directed 

by  the  then  Assistant  Commissioner  of  Administration  for  the  Bureau  of  Indian  Affairs 

The  Wapato  Indian  Irrigation  Project  (WIIP)  was  classified  as  Category  One  in 

1962    This  category  was  defined  to  be: 

Fyconomically  feasible  projects  where  the  landowners  and  water  users  as  a  whole 

are  generally  able  to  pay  the  full  cost  of  operation,  repair,  rehabilitation  and 

maintenance  of  st/ch  projects.    IJie  assessment  rates  on  these  projects  are  fixed 

to  return  the  full  operation  and  maintenance  cost.    Any  unpaid  assessment 

becomes  lien  against  the  land  for  which  the  assessment  is  not  paid. 

WIIP  met  this  criteria  at  that  time      It  must  be  noted  that  the  enabling 

Congressional    legislation  for  WIIP  requires  the  government  to  be  reimbursed  for  all 

construction,  operation,  and  maintenance  costs    This  reimbursability  requirement  is  the 

main  factor  for  considering  WIIP  a  self-sustaining  project 

Since  the  WIIP  was  built  on  the  Yakima  Indian  Reservation  and  provides 
irrigation  water  to  mostly  trust  lands,  fijnds  can  be  requested  to  pay  for  all  or  part  of  the 
operation  and  maintenance  (O&M)  assessment  for  Indian  trust  lands  The  Bureau's 
budget  requests  for  the  Operation  and  Maintenance  Program  through  1983  included 
funding  to  pay  for  idle  trust  lands  The  Bureau  stopped  requesting  funding  for  this 
purpose  in  1984  This  is  also  addressed  in  the  category  classification  system  procedures 
that  follow 

Funds  requested  for  payment  of  assessments  under  this  category  will  be  used 
when  necessary  to  pay  into  the  Collection  Account  that  part  of  the  uncollectible 
airrent  cuvtualper  acre  assessment  against  Indian-owned  lands.  Funds  so  paid 
into  the  Collection  Account  to  cover  such  unpaid  assessments  become 
reimbursable  debts  due  the  United  States. 

The  problem  is  not  the  economic  viability  of  the  agricultural  economy  of  the 
area  The  problem  is  idle  lands  which  are  non-productive  and  the  owners  are  unable  to 
pay  the  O&M  assessments  to  reimburse  the  government  The  debt  on  idle  lands  is 
currently  accumulating  at  a  rate  of  about  $700,000  per  year  The  project  is  still  under 
the  Congressional  mandate  to  cover  100  percent  of  the  costs  for  construction,  operation 
and  maintenance. 

The  Bureau's  FY  1997  budget  request  for  the  Irrigation  0«&M  Program  has  been 
developed  within  the  context  of  the  President's  plan  to  balance  the  budget  by  2002  and 
has  been  limited  to  paying  only  those  assessments  and  support  costs  of  irrigation  that  are 
mandated  by  legislation,  court  orders,  and  treaties  and  contracts  that  were  established 
at  the  highest  levels.  Two  conflicting  forces  that  impact  the  budget  process  are 
increasing  operation  and  maintenance  costs  and  budget  constraints  Increases  in  funding 
for  the  operation  and  maintenance  program  must  by  offset  by  decreases  in  other 
competing  programs. 

The  Wapato  Project  does  receive  funds  each  year  to  pay  for  water  storage  costs 
for  lands  designated  as  "A"  lands  in  accordance  with  project  legislation  "A"  lands  are 
those  lands  entitled  to  storage  water  without  charge  In  1914  it  was  determined  that  the 
Yakima  River  had  been  over-appropriated,  prior  to  the  development  of  Indian  lands 
The  Act  of  1914  provided  for  enough  water  for  half  of  each  allotment  to  receive  water, 
from  storage  as  necessary  without  charge  and  defined  these  lands  as  "A"  lands  These 
funds  are  provided  to  the  Bureau  of  Reclamation. 


Ill 


Question:  How  much  money  in  back  O&M  assessments  are  owed  at  this 
project*^ 

Answer:     The  records  show  that  as  of  March  1996  the  delinquencies  were: 

Principal                Interest  Penalty                  Fee  Total 

FccUnds                  $501,46555         $22,292  26  $152,061.17  $17,718  18  $693,657.16 

Tni.st  Lands             $5,856,555  71  $259,953.17  $4,539,501.25  $68,546.50  $10,724,556  63 

Total:                      $6,358.02126  $282,245.43  $4,691,562.42  $86,264  68  $11,418,213.89 

Question:     Who  is  primarily  responsible  for  this  problem? 

Answer    No  single  individual  or  office  is  responsible  for  this  problem.    Much 
of  the  debt  is  on  idle  trust  lands  where  Indian  landowners  do  not  have  the  resources  to 
pay  the  operation  and  maintenance  if  the  land  is  not  leased. 

The  Bureau  recently  established  a  team  to  perform  a  comprehensive  review  of 
all  irrigation  projects,  to  include  records  review,  assessment  rate  making  process,  and 
other  related  issues  This  review  effort  includes  WIIP  and  is  in  response  to  recently 
conducted  Inspector  General  Audits  on  the  BIA  irrigation  program.  The  Bureau  is  also 
reviewing  its  internal  management  structure  of  the  irrigation  projects  from  Central  Office 
down  to  the  project  level  to  identify  those  changes  that,  if  implemented,  would  provide 
for  better  management  of  all  Bureau  irrigation  projects.  The  Bureau  has  taken  the 
initiative  in  this  self-examination  process  to  determine  the  best  ways  to  maximize  its 
resources  in  the  irrigation  program.  This  has  become  necessary  under  the  current  budget 
constraints,  downsizing  efforts  and  the  reduction  in  force  the  Bureau  was  forced  to 
conduct  in  February  1996. 

Question:  What  other  debts  are  owed  at  this  project^  What  is  the  total  amount 
of  debt  owed"^ 

Answer  The  only  other  debt  the  project  must  reimburse  to  the  government  is 
the  construction  debt  This  debt  is  being  paid  down  and  has  a  relatively  small  amount 
of  delinquent  debt.  The  balance  of  the  unpaid  portion  of  the  construction  debtsfor  the 
project's  two  major  units  as  of  September  1994  was  $72,046  and  the  delinquent  debt  was 
$10,279,  as  reported  in  Inspector  General's  Audit  95-1-1402.  The  Bureau  is  currently 
in  the  process  of  reconciling  irrigation  accounts  including  Wapato.  More  recent  figures 
on  these  debts  will  be  available  when  the  reconciliation  is  completed. 

Question:    As  you  know  the  BIA  recently  imposed  substantial  rate  hikes  of  1 1 
percent  on  so-called  A-lands  and  21  percent  increases  on  B-lands  of  WIP    How  does  the 
BIA  justify  such  dramatic  increases  so  immediately?  Has  the  BIA  considered  gradually 
increasing  rates  instead  of  taking  such  high  increases  so  immediately?  If  yes,  why  did 
the  BIA  decide  against  a  gradual  increase? 

Answer:  Gradual  increases  in  the  irrigation  assessment  were  considered. 
However,  a  recent  Inspector  General  Audit  Report  recommended  that  increases  be 
imposed  immediately  to  develop  a  project  reserve  and  to  meet  full  operation  and 
maintenance  cost  requirements  Much  of  the  increase  was  needed  to  meet  increased 
water  storage  costs  paid  to  the  Bureau  of  Reclamation  for  those  lands  within  the  project 
that  are  not  supported  by  appropriated  funds.  Another  major  part  of  the  increase  is  to 
repair  the  Stephenson  Syphon. 

Question:  In  the  justification  for  the  rate  hike,  it  is  mentioned  that  the  project 
has  not  had  a  rate  increase  since  1992  Are  you  aware  that  during  the  ten  years  prior  to 
1992,  the  project  had  its  rates  increased  by  90  percent?  During  the  same  time  period  the 
CPI  and  other  irrigation  districts  experienced  increases  on  average  of  45  percent?  What 
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accounts  for  the  substantially  higher  rate  increases  at  Wapato  than  at  other  irrigation 
districts'^ 

Answer:  The  Bureau  has  not  conducted  a  comprehensive  review  of  the 
irrigation  rates  at  WIIP  against  other  irrigation  projects.  The  BIA  review  team,  referred 
to  in  the  Senator's  third  question  above,  will  include  this  in  their  review  of  the  WIIP. 
In  addition,  the  BIA  will  be  establishing  a  Memorandum  of  Agreement  with  the  Bureau 
of  Reclamation  to  assign  personnel  experienced  in  this  area  to  assist  the  BIA  review 
team. 

It  is  difficult  to  compare  irrigation  districts  against  to  one  another  because  factors 
that  have  a  tremendous  impact  on  operation  and  maintenance  costs  can  vary  greatly  over 
small  geographical  distances,  especially  in  the  American  Northwest  Some  of  these 
factors  are  soils  conditions,  terrain,  and  weather  Therefore,  any  comparisons  must  be 
closely  scrutinized  to  ensure  faulty  assumptions  are  not  made 

Question:  According  to  the  Justification  for  this  rate  hike,  Wapato  intends  to 
spend  $17  million  more  in  1996  than  1995  —  a  26  percent  increase.  What  exactly  will 
this  money  be  used  for? 

Answer:  As  indicated  in  the  response  to  the  Senator's  fifth  question  above, 
the  funds  will  be  used  to  pay  for  increased  storage  costs  to  BOR,  to  make  critical  repairs 
of  the  Stephenson  Syphon,  and  to  establish  a  project  reserve  as  recommended  by  the 
Inspector  General  Theses  are  the  major  components  of  the  planned  increase  in 
spending 

Question:  As  you  know,  there  are  now  approximately  22,000  acres  of  idle 
land  at  Wapato.  What  is  preventing  these  lands  from  being  put  to  productive  uses? 

Answer:  A  committee  that  includes  representatives  from  the  Yakama  Indian 
Nation  has  been  established  at  the  project  to  investigate  ways  of  putting  these  idle  trust 
lands  back  into  production  Almost  all  of  these  idle  trust  lands  were  leased  at  one  time. 
For  many  years  the  idle  lands  amounted  to  about  2000  acres,  which  was  an  acceptable 
level  At  the  closure  of  the  U&I  sugar  facility  at  Toppenish  in  the  1980's,  many  acres 
of  the  better  farming  lands  became  available  for  lease  Farmers  in  the  area  left  the  less 
desirable  lands  to  farm  these  newly  available  acres  It  has  been  more  difficult  to  lease 
the  remaining  lands. 

Question:   Is  the  Department  aware  that  such  a  drastic  rate  increase  may  force 
customers  to  leave  the  project  and  deter  others  from  coming  on,  ultimately  losing  more 
money  for  the  project?  Is  the  BIA  concerned  about  this? 

Answer  The  Bureau  is  concerned  about  the  possibility  that  some  farmers  may 
leave  the  project  and  the  difficulty  of  finding  new  lessees.  However,  the  newly  formed 
committee  to  address  idle  lands  should  be  given  the  time  to  identify  those  measures  that 
can  be  taken  to  address  the  idle  lands  problem  Also,  once  the  internal  review  has  been 
completed  of  all  Bureau  irrigation  projects  and  management  structures,  the  Bureau  will 
seek  to  implement  whatever  measures  that  are  reasonable,  cost  efficient  and  in  the  best 
interests  of  the  irrigation  program.  Based  on  the  legislation  establishing  the  project  the 
BIA  has  no  alternative,  given  the  results  of  the  IG  audit 

Question:  Irrigation  customers  at  Wapato,  both  Tribal  and  non-Tribal  are 
frustrated  over  unworkable  bureaucracy,  time  delays,  and  the  lack  of  market-type 
approaches  to  leasing  land  These  roadblocks  have  prevented  them  from  spending  time, 
effort,  or  money  to  investigate  or  renew  leases.   Could  you  elaborate  on  why  it  is  so 
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diflScult  for  your  agency  to  lease  land?  What  steps  is  the  Department  taking  to  make  the 
leasing  process  at  Wapato  easier  and  more  efficient'^ 

Answer:  As  stated  earlier,  a  committee  has  been  established  to  specifically 
address  this  issue  Since  most  of  the  idle  lands  are  trust  lands,  the  committee  at  this  time 
includes  project  and  Tribal  representatives  As  problems  are  identified  the  Bureau  will 
make  every  effort  to  take  whatever  measures  are  reasonable  to  implement  changes  to 
improve  the  process  Much  of  the  process  in  leasing  Indian  lands  is  mandated  by  the 
Code  of  Federal  Regulations 

Question:  What  steps,  if  any  has  the  BIA  taken  (or  will  take)  to  encourage 
people  to  lease  the  idle  lands?  What  steps  if  any  is  the  BIA  taking  to  encourage  current 
land  users  to  stay'^ 

Answer:  As  stated  earlier,  the  Superintendent  of  the  Yakama  Agency  is 
forming  a  work  group/committee  to  solve  this  difficult  problem.  This  group  will  consist 
of  mainly  Bureau  irrigation  and  realty  personnel  and  Tribal  administrators  since  most 
of  the  idle  lands  are  trust  lands 

Question:  Wapato  is  in  desperate  need  of  emergency  repairs.  Last  year,  for 
example,  the  Stephenson  Siphon  on  the  project  blew  out  four  times,  causing  major 
delays  in  irrigation  deliveries  These  repairs  became  even  more  critical  after  Wapato 
incurred  an  estimated  $12  million  in  damages  from  the  severe  floods  that  hit  the  Pacific 
Northwest  this  winter  How  does  the  BIA  intend  to  fund  these  repairs  if  it  continues  to 
enact  policies  that  further  erode  its  customer  base? 

Answer:  Funds  have  been  appropriated  to  cover  the  cost  of  flood  damage 
repairs  The  Stephenson  Syphon  repairs  will  be  paid  for  by  the  recent  rate  increase.  The 
internal  review  of  all  irrigation  projects,  including  WIIP,  should  identify  those  areas 
where  the  Bureau  can  improve  the  management  and  administration  of  the  irrigation 
program 

Question:  Is  the  Department  aware  of  the  fact  that  some  Wapato  customers  are 
currently  not  being  supplied  with  any  water  for  their  domestic  or  crop  needs  as  a  result 
of  the  flood  damage?  What  emergency  steps  will  the  Department  take  to  supply  these 
customers  with  water  as  soon  as  possible?  If  water  is  not  supplied,  will  the  Department 
pro-rate  the  amount  these  customers  pay?  Will  they  be  compensated  for  any  damages 
or  extra  costs  that  are  incurred  as  a  result  of  their  inability  to  receive  any  water  from 
Wapato'^  If  no,  why? 

Answer:  With  the  help  of  the  Yakama  Indian  nation,  BOR,  and  the  WACONI 
(Washington  CONstruction  Industry  job  training  center),  WIIP  was  able  to  repair  the 
irrigation  facilities  and  are  delivering  irrigation  water.  WIIP  does  not  provide  domestic 
water  Should  there  be  some  difficulty  delivering  water  for  some  other  reason,  other 
damages  are  caused,  the  tort  claim  process  is  used.  Each  claim  is  reviewed  by  project 
staff,  area  staff  and  the  solicitor's  office  and  damages  are  paid  when  warranted.  The 
project  has  no  authority  to  pro-rate  operation  and  maintenance  assessments.  Assessment 
rates  reflect  the  cost  to  operate  and  maintain  project  facilities.  There  is  no  cost  for  the 
water  itself  Regardless  of  the  amount  of  water  delivered,  the  flill  operation  and 
maintenance  of  the  project  facilities  must  be  performed. 
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QUESTIONS  SUBMITTED  BY  SENATOR  TED  STEVENS 
CENTRAL  OFFICE  FUNDING 

Question:  The  HI  A  Central  Office  is  requesting  an  increase  far  greater  than 
what's  being  requested  for  Area  Offices.  Why? 

Answer:  The  emphasis  of  the  Bureau's  FY  1997  budget  request  are  Tribal 
Priority  Allocations,  fulfilling  the  trust  responsibilities  to  Tribes  and  Native  American 
families  and  individuals,  and  providing  quality  service  to  Tribes  There  are  two  program 
increases  requested  in  Central  Office  Operations.  An  increase  of  $2  5  million  is 
requested  in  Land  Records  Improvement  to  continue  the  automation  of  Federal  Indian 
trust  and  restricted  land  titles  and  records  for  the  performance  and  delivery  of  accurate 
and  timely  title  services  and  products  to  Indian  people.  One  of  the  many  services 
accurate  title  records  provides  is  the  distribution  of  trust  income  and  fijnds.  The 
continued  progress  in  the  automation  of  this  program  will  allow  the  Bureau  to  achieve 
the  elimination  of  title,  product,  service  and  business  process  backlogs  by  the  end  of  FY 
1998.  If  (he  increase  is  not  provided  current  backlogs  will  continue  to  increase, 
hampering  Tribes  and  Indian  people  across  the  nation. 

The  other  increase  proposed  in  the  budget  is  $830,000  for  the  Office  of  Self 
Governance  to  support  negotiations  services  with  the  current  53  self  governance 
compacts  and  an  additional  20  Tribes  authorized  annually  by  the  Indian  Self 
Determination  Amendments  of  1994  (Public  Law  103-413). 

The  budget  request  also  includes  a  proposed  transfer  of  funding  and  staffing  fi-om 
various  Area  Office  activities  to  Tribal  Priority  Allocations  consistent  with  a  Navajo 
Nation  Tribal  Resolution. 

Outside  these  program  increases  to  better  serve  Tribes  and  fulfill  the  trust 
responsibility,  the  Bureau  has  continued  the  significant  reduction  imposed  in  the  final 
FY  1996  appropriations  enacted.  The  Central  Office  Operations  activity,  viewed  by 
many  as  "administrative  overhead",  represents  only  3.5  percent  of  the  total  FY  1997 
request  for  the  Operation  of  Indian  Programs  appropriation.  This  is  far  below  most 
Bureaus  in  the  Department  and  probably  many  other  Federal  agencies  as  well. 

ALASKA  STAFFING 

Question:  BIA  has  lost  over  60  positions  in  Alaska  over  the  past  year  and  is 
now  at  bare  bones  capacity  to  provide  services  to  small  Native  entities.  Will  Ada  Deer 
assure  Alaska  Natives  that  there  vsall  be  no  more  cuts  in  Alaska  Area  Offices  in  FY 
19977 

Answer  Congressional  action  on  the  1996  President's  Budget  produced  large 
reductions  in  the  Tribal  Priority  Allocations,  Central  Office  Operations,  and  Area  Office 
Operations  budget  activities,  which,  in  turn,  resulted  in  a  Bureau-wide  reduction-in-force 
(RIF)  effected  in  February,  1996.  In  the  Juneau  Area,  28  encumbered  and  17  vacant 
positions  were  abolished  in  connection  with  this  RIF.  The  Area  Office  reported  145 
employees  on  board  before  the  RTF,  and  117  af^er.  Significant  reductions  to  the 
Bureau's  1997  request  could  result  in  additional  personnel  losses  that  would  preclude 
the  Assistant  Secretary  from  giving  Alaska  Natives  assurance  that  there  will  no  more 
cuts  in  the  Alaska  offices. 

QUESTIONS  SUBMITTED  BY  SENATOR  THAD  COCHRAN 
MATCHING  FUNDS  FOR  SCHOOL  CONSTRUCTION 

The  Mississippi  Band  of  Choctaw  Indians  has  two  1930's  era  schools  which  are 
overcrowded  and  unsafe  and  are  poised  to  lose  accreditation  because  of  the  facilities. 
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Since  the  new  school  construction  program  is  proceeding  so  slowly,  the  Tribe  has 
proposed  a  fifty  percent  cost  sharing  arrangement  with  the  BIA  for  the  replacement  of 
these  buildings    This  request  has  been  turned  down  by  the  BIA. 

Question:  What  can  be  done  to  allow  a  Tribe  such  as  the  Choctaw  to  pursue 
a  method  of  matching  Federal  funds  with  Tribal  funds  for  school  construction'' 

Answer:  At  the  present  time,  the  Department/Bureau  does  not  have  a  readily 
available  answer  regarding  how  to  match  Tribal  funds  with  Federal  funds.  In  the 
legislative  report  accompanying  the  FY  1994  Interior  Appropriations  Act,  the 
Department  was  requested  to  conduct  a  study  of  alternative  funding.  A  Report  on 
Alternative  Funding  for  Construction  of  Indian  Schools  was  submitted  to  the  Committee 
in  July  1994,  Although  the  study  group  explored  over  20  conceivable  options, 
unfortunately,  no  acceptable  method  was  found  The  Department/Bureau  staff  are 
continuing  to  seek  alternative  methods  that  are  in  compliance  with  Federal  statutes  and 
regulations,  and  OMB's  scoring  of  funds  in  the  budget  process. 


QUESTIONS  SUBMITTED  BY  SENATOR  PETE  DOMENICI 

AUTHORITY  OF  THE  SECRETARY  OF  INTERIOR  TO  TAKE  LANDS 

INTO  TRUST 

Assistant  Secretary  Deer,  I  am  very  concerned  and  interested  in  the  November 
7,  1995,  decision  by  the  8th  Circuit  Court  declaring  the  Federal  statute  authorizing  the 
Seaetary  of  the  Interior  to  take  lands  into  trust  for  Indian  Tribes  pursuant  to  a  provision 
in  the  1934  Indian  Reorganization  Act  (IRA)  (25  US  C.  Section  465). 

The  Supreme  Court  basically  decided  that  the  IRA  provision  providing  for  such 
Secretarial  authority  is  an  unlawful  delegation  of  Congress'  power  to  the  Executive 
Branch  of  government. 

Question:  Since  you  often  act  for  the  Secretary  in  recommending  lands  to  be 
taken  into  trust,  I  would  like  to  know  the  current  thinking  in  the  BIA  about  this  critical 
issue.  In  particular,  there  is  a  parcel  of  42  acres  near  downtown  Albuquerque—the 
former  Albuquerque  Indian  School  site-that  has  been  taken  into  trust  for  the  19  Pueblos 
of  New  Mexico  by  former  Interior  Secretary  Manuel  Lujan  The  implications  of  the  trust 
status  for  development  of  this  site  are  paramount.  Without  the  trust  status,  for  example, 
the  local  officials  could  charge  property  taxes  on  this  land-a  major  consideration  in 
determining  its  market  potential. 

Another  example  in  New  Mexico  is  the  25,000  acre  ranch  purchased  by  the 
Jicarilla  Apache  Tribe  This  land,  too,  was  taken  into  trust  and  hence  removed  from  the 
property  tax  rolls  of  the  State  of  New  Mexico,  essentially  as  Federal  land  held  in  trust 
for  the  Jicarilla  Apache  Tribe 

These  are  two  important  New  Mexico  examples  of  the  implications  of  the  8th 
Circuit  Court  Decision  Number  94-2344.  Please  inform  this  Subcommittee  of  the 
understanding  of  the  BIA  with  regard  to  the  legal  status  of  trust  lands  in  New  Mexico 
where  the  IRA  was  applied  by  the  Secretary  of  the  Interior. 

Answer:  The  United  States'  position  is  that  the  Eighth  Circuit  Court  of 
Appeals  decision  is  incorrect  and  we  have  asked  the  Supreme  Court  to  review  the  case 
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The  Eighth  Circuit  case  did  not  deal  with  the  issue  of  the  status  of  lands  previously  taken 
into  trust  and  we  believe  that  any  trust  acquisitions  to  date  are  not  affected  by  the  ruling. 
In  short,  all  trust  lands  in  New  Mexico  remain  in  trust  status. 

COMPLETION  OF  THE  SANTA  CLARA  DAY  SCHOOL 

As  explained  to  me  in  detail  in  a  letter  from  Santa  Clara  Governor  Gilbert  R. 
Tafoya,  the  renovation  of  existing  structures  and  the  construction  of  new  classrooms 
cannot  be  completed  with  existing  funds  from  the  BIA.  The  shortfall  is  approximately 
$326,000. 

Question:  What  are  the  chances  for  Santa  Clara  Pueblo  to  secure  the  additional 
needed  flinds  to  complete  this  school? 

Answer:  The  Tribe  has  been  awarded  construction  under  an  Indian  Self 
Determination  contract  and  has  completed  about  15  percent  at  the  current  time  FMCC 
was  unaware  of  any  shortfall  until  early  February  1996.  FMCC  has  prepared  a  response 
to  the  Tribe  regarding  their  request  for  additional  funding  and  has  basically  said  that 
funds  are  not  currently  available  The  Tribe  has  already  taken  action  to  delete  work  to 
stay  within  the  contract  construction  budget.  Details  on  this  issue  were  provided  to  the 
Committee  in  an  Effect  Statement. 

Additional  funds  needed  by  Santa  Clara  would  have  to  compete  with  all  other 
locations  for  funding  for  FY  1998  because  the  FY  1997  budget  has  already  been 
submitted  to  Congress. 

CONTINUING  RESOLUTIONS 

Ms  Deer,  in  your  testimony  you  outline  the  difficulties  experienced  by  BIA  as 
it  operated  under  Continuing  Resolution  authority  for  half  of  this  fiscal  year. 

Question:  Would  you  explain  briefly  for  the  Subcommittee  now,  but  submit 
more  detailed  information  for  the  record,  as  to  how  the  Bureau  of  Indian  Affairs 
implemented  the  terms  and  conditions  of  the  Continuing  Resolutions? 

Answer.  There  were  14  continuing  resolutions  (CRs),  all  but  two  affecting  the 
Bureau  of  Indian  Affairs.  The  first  eight  had  terms  and  conditions  that  varied  for  all  or 
parts  of  BIA  programs  through  January  26,  1996.  The  basis  for  the  level  of  funding 
ranged  from  90  percent  of  the  FY  1995  ftinding  for  the  first  CR  to  75  percent  of  FY  1995 
in  the  second  CR  to  the  Conference  level  of  funding  for  FY  1996  in  the  latter  CRs. 
During  the  execution  of  the  three  CRs  following  the  second  shutdown,  BIA  had  contract 
and  compact  programs  fijnded  at  the  FY  1996  Conference  level,  general  assistance 
funded  at  the  FY  1996  Senate  level,  and  all  other  programs  funded  at  75  percent  of  the 
FY  1995  level. 

In  addition  to  levels  of  funding,  the  rate  of  expenditure  is  limited  under  CRs  to 
an  annualized  rate.  This  creates  difficulties  for  programs  that  do  not  expend  evenly  over 
the  year.  Among  the  most  obvious  problems  CRs  create  are  self  determination 
contracting,  self  governance  compacting  and  for  construction  projects  that  are 
contracted,  regardless  of  with  whom.  In  these  cases,  the  entire  appropriation  is 
obligated,  as  an  example,  upon  the  award  of  a  contract  or  grant.  This  cannot  be  done 
under  a  CR  when  only  so  many  days  of  the  annual  appropriations  are  available  As  a 
result,  health  and  safety  construction  projects  were  delayed  in  1996.  Another  example 
where  this  problem  occurred  was  in  scholarships  at  the  beginning  of  the  second 
semester  Schools  expected  to  receive  funds  for  scholarships  before  the  semester  began 
and  the  fijnds  were  not  yet  available,  leaving  needy  students  in  an  uncertain  position 

When  executing  the  appropriation  of  a  CR,  the  rules  are  generally  that  the 
conditions  of  the  appropriations  bill  being  continued  applies,  in  this  case,  the  FY  1995 
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Interior  and  Related  Agencies  Appropriations  bill.  Consequently,  any  new  projects  or 
programs  are  not  considered  funded  until  the  next  annual  appropriations  bill  is  enacted. 
In  the  case  of  BIA  in  FY  1996,  this  caused  problems  for  New  Tribes  fundihg  and  the 
Fire  Protection  Initiative  Both  items  were  programs  that  had  been  funded  in  some 
fashion  before  FY  1 996,  but  some  particular  Tribes  under  New  Tribes  program  had  not 
previously  been  fijnded  and  the  Fire  Protection  program  was  viewed  by  the  House  as  a 
new  initiative    Language  provisions  of  the  FY  1995  appropriations  bill  were  continued. 

While  the  CRs  created  many  problems,  the  shutdowns  created  more  Of  the 
greatest  concern  were  general  assistance  payments  to  the  neediest  families  in  the 
northern  part  of  the  country.  Several  Tribes  obtained  loans  from  local  banks  to  make  the 
payments,  only  afler  the  banks  received  assurance  from  the  Bureau  that  funding  would 
be  forthcoming  when  the  shutdown  ended  While  the  Government  collected  receipts 
from  the  sale  of  Indian  oil  and  gas,  the  distribution  of  funds  to  Tribes  and  individuals 
vva^  delayed  several  weeks  Contracting  Tribes  were  unable  to  draw  down  funds  in  their 
contracts  due  to  skeletal  staff  deemed  "emergency"  at  the  Agencies,  Area  Offices,  and 
the  Division  of  Accounting  Management.  Similarly,  the  Bureau  makes  about  3,400 
payments  weekly  totally  approximately  $23  million  Vendors  expect  payment  for  goods 
and  services  previously  delivered.  Some  refused  to  deliver  additional  services  or 
products  without  payment.  The  Bureau  was  unable  to  make  these  payments  during  the 
shutdown  leading  to  unavoidable  situations  such  as  the  release  of  non-felon  inmates  after 
detention  centers  ran  out  of  food  and  heat.  Emergency  acquisition  measures  had  to  be 
taken  to  deliver  fuel  to  schools  and  other  Bureau  facilities  in  the  north,  just  to  protect 
equipment,  pipes,  and  the  like  that  would  have  burst  or  been  ruined,  resulting  in  repair 
expenses  that  would  have  exacerbated  the  severe  funding  limitation  the  CRs  imposed 
both  before  and  after  the  shutdowns. 

After  the  second  shutdown,  the  CRs  moved  toward  funding  at  the  FY  1996 
Conference  level  and  the  inclusion  of  conditions  from  the  Conference  Report  as  legal 
opinions  were  received  from  the  Solicitor's  Office  and  the  General  Counsel  of  0MB 

Question:  What  was  the  impact  of  the  CR  on  the  operations  of  the  Central 
Office? 

Answer:  Based  on  Congressional  action  on  the  FY  1996  appropriations  bill, 
the  Central  Office  was  going  to  be  reduced  by  25  percent  from  the  FY  1995  levels  of 
funding  This  meant  that  there  was  little  difference  between  the  lowest  level  of  funding 
under  a  CR  and  the  expected  FY  1996  level  of  funding.  The  Central  Office  began  the 
steps  necessary  to  conduct  a  reduction-in-force  (RIF)  and  other  ways  to  reduce  costs 
including  a  severe  restriction  on  spending  for  travel  and  other  administrative  support 
costs  The  language  in  the  early  CRs  that  prevented  furioughs  and  possibly  RIFs  was 
of  concern  That  language  was  clarified  and  deleted  before  the  Bureau  was  ready  to 
execute  its  RIF. 

Question:  What  was  the  impact  of  the  CR  on  the  operations  of  the  Area 
Offices? 

Answer.    The  situation  with  the  Area  Offices  was  similar  to  that  of  the  Central 
Office,  in  that,  based  on  Congressional  action  on  the  FY  1996  appropriations  bill,  the 
Area  Offices  were  to  be  reduced  by  28  percent  from  the  FY  1995  level  of  funding.  The 
CRs  provided  a  higher  level  of  funding  than  was  likely  fi-om  an  appropriation  bill  based 
on  Conference  action. 

Question:  What  was  the  impact  of  the  CR  on  the  Tribes  and  the  services  they 
provide"^ 
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Answer:  The  impact  on  Tribes  was  significant  to  severe  Some  of  the  CRs 
provided  for  25  percent  below  FY  1995  enacted  appropriations  The  FY  1996 
Conference  level  reduced  funding  to  nine  percent  below  FY  1995  enacted 
appropriations.  Tribes  have  consistently  claimed  that  overall  funding  is  inadequate.  The 
reduction  imposed  by  the  Conference  level  hampers  Tribal  governments  in  carrying  out 
their  mission  to  serve  Indian  families.  As  a  few  examples  of  the  programmatic  impact, 
the  resulting  reduction  in  welfare  assistance  is  of  deeper  concern  during  the  winter 
months  when  welfare  rolls  are  the  largest  and  the  need  is  the  greatest  The  law 
enforcement  programs  are  already  extremely  limited,  further  reductions  hamper  the 
safety  of  Indian  families  across  Indian  country.  The  impact  of  continuing  the  fijnding 
level  at  25  percent  below  FY  1995  would  have  been  catastrophic 

Tribes  that  had  self-governance  compacts  or  self-determination  contracts  for 
calendar  years  did  not  notice  any  problems  until  after  January  1,  1996  because  they  were 
continuing  to  operate  on  flinds  from  the  previous  year.  By  January  5,  there  was  one 
quarter  of  FY  1996  fijnding  that  could  be  made  available  based  on  the  previous 
accumulated  CRs,  and  H  R  1358  provided  fijll-year  FY  1996  fijnding  at  the  Conference 
level  Tribes  that  operate  compacts  and  contracts  on  a  fiscal  year  that  coincided  with  the 
Federal  fiscal  year  had  difficulty  managing  programs  given  that  they  could  not  receive 
full  year  flinding 

Non-contracting  and  non-compacting  Tribes  that  receive  services  directly  from 
BIA  were  subject  to  the  same  uncertainties  as  Bureau  employees  The  levels  of  funding 
changed  significantly  depending  on  the  CR  that  was  being  executed  Some  programs 
fell  to  exceptionally  low  levels  of  funding  when  the  particular  CR  called  for  the  lower 
of  House  or  Senate  action  with  some  programs  fijnded  at  very  low  levels  in  the  Senate 
action  While  the  Conference  level  of  fijnding  was  9  percent  below  FY  1995  for  Tribal 
Priority  Allocations,  during  certain  CRs  fijnding  dropped  to  25  percent  below  FY  1995. 
During  most  of  January,  compacting  and  contracting  Tribes  were  funded  at  Conference 
level  of  9  percent  below  FY  1995  while  Tribes  served  by  the  Bureau  were  fijnded  at  25 
percent  below  FY  1995  for  most  activities. 

Question:  What  was  BIA  able  to  do  to  help  the  Tribes  continue  their  activities 
during  the  period  of  Continuing  Resolution  authority? 

Answer:  The  most  useful  action  the  Bureau  was  able  to  take  to  help  Tribes 
during  the  CRs  was  to  make  sure  that  funds  were  fully  distributed  (that  all  carryover 
funds  were  distributed  and  no  reserve  funds  were  held)  and  to  make  fijnding  available 
as  soon  as  it  was  legally  possible  to  do  so  This  was  much  easier  to  accomplish  during 
the  earlier  CRs  when  the  formulae  were  simpler  and  the  effects  of  previous  CRs  were 
more  easily  tracked  As  programs  were  separated  for  different  funding  levels  and 
durations,  the  process  became  more  difficult  When  compacts  and  contracts  were 
identified  for  separate  and  different  handling,  the  process  became  very  complex.  The 
problem  primarily  was  due  to  the  fact  that  funds  are  not  appropriated  by  contracts  and 
compacts,  but  rather  by  programs  and  the  basic  information  to  determine  the  allocations 
to  Tribes  was  not  readily  available  in  a  central  location.  The  Bureau  also  provided 
assurance  to  banks  making  loans  to  Tribes  to  make  welfare  assistance  payments  that 
funds  would  be  forthcoming. 

In  the  ninth  Continuing  Resolution,  Congress  provided  relief  to  several 
Department  of  Interior  agencies  by  taking  them  to  the  conference  level  of  fijnding  BIA 
was  one  of  those  agencies,  as  was  the  National  Park  Service,  Fish  and  Wildlife  Service, 
and  Forest  Service,  and  the  Indian  Health  Service  of  the  Department  of  Heahh  and 
Human  Services. 
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Question:  What  difference  did  this  make  to  BIA  in  the  amount  of  funding 
under  which  it  could  operate  during  this  interim  period*^ 

Answer:  The  ninth  CR  reestablished  equity  for  all  Tribes  regardless  of 
whether  they  were  compacting,  contracting,  or  Tribes  served  by  the  Bureau  in  terms  of 
the  level  of  funding  It  allowed  the  Bureau  to  distribute  funds  more  quickly  since  dollars 
could  be  distributed  by  program  (as  appropriated)  rather  than  requiring  that  the  Bureau 
know  whether  the  fijnds  were  for  compacting  or  contracting  Tribes  (as  accounted  for, 
but  not  as  appropriated)  For  Tribes  served  by  the  Bureau,  it  meant  a  significant  increase 
in  the  fijnding  available  for  all  programs,  but  particulariy,  general  assistance  which  had 
been  limited  to  the  Senate  passed  level,  with  a  significantly  larger  general  reduction  in 
Tribal  Priority  Allocations,  in  an  eariier  CR. 

Question:  Did  this  change  have  an  impact  on  BIA  employees— in  the  Central 
Office,  in  the  Area  Offices,  and  at  the  Tribal  leveP 

Answer:  The  change  to  funding  at  the  Conference  level  was  felt  mostly  at  the 
Tribe  and  Agency  level  As  noted  eariier,  funding  for  Central  and  Area  Offices  was  not 
very  different  at  the  Conference  or  the  CR  levels  The  Conference  level  of  funding  for 
the  Tribes  and  Agencies  was  generally  9  percent  below  FY  1995  The  most  generous 
CR  was  at  10  percent  below  FY  1995  and  some  CRs  were  25  percent  below  FY  1995. 
Consequently,  the  Tribal  level  received  the  greatest  benefit  from  the  ninth  and 
subsequent  CRs  As  noted  above,  while  the  Conference  level  provides  additional 
resources,  the  programmatic  impact  of  the  Conference  level  is  devastating  for  Tribes 

1996  FUNDING  LEVEL 

Ms  Deer,  there  remains  little  doubt  in  the  minds  of  Members  of  Congress  that 
actual  spending  reductions  are  required  to  balance  the  Federal  budget  and  bring  spending 
by  the  Federal  government  within  its  means.  To  make  such  spending  reductions. 
Congress  has  to  set  priorities  for  limited  taxpayer  dollars,  and  tough  choices  are 
required 

I,  for  one,  think  programs  for  Native  Americans  are  a  priority  for  the  Federal 
government  based  upon  the  trust  relationship  and  treaty  and  other  legal  obligations 
entered  into  over  many  years.  I  fought  to  keep  BIA  funding  at  the  highest  possible  level 
in  the  budget  resolution  and  in  the  Interior  Appropriations  bill  I  remain  particularly 
concerned  about  reductions  to  the  Tribal  Priority  Allocation  (TPA)  programs,  which  you 
cite  in  your  testimony.  The  TPA  programs  provide  resources  to  the  Tribes  to  provide 
basic  reservation  services 

Question:  Could  you  describe  briefly  for  the  Subcommittee  now,  but  provide 
a  more  detailed  response  for  the  record,  the  anticipated  impact  the  1996  funding  levels 
will  have  on  TPA  activities? 

Answer:  As  a  direct  consequence  of  the  reduction  to  Tribal  Priority 

Allocations  (TPA),  Tribal  Self  Determination  contracts  and  Self  Governance  Compacts 
are  taking  a  13  percent  reduction  in  their  programs  funded  under  the  TPA  budget 
category,  including  such  essential  programs  as  law  enforcement,  social  services  and 
welfare  assistance  Further,  field  locations  serving  Tribes  were  also  directly  impacted 
by  the  1 3  percent  reduction.  One  such  effect  of  the  drastic  cut  in  funding  was  the 
Reduction  in  Force  action  necessitated  to  stay  within  budgetary  constraints.  This  action 
reduced  the  number  of  personnel  available  to  provide  technical  assistance  to  Tribes  in 
many  areas,  having  a  dual  effect  on  tribal  programs  which  are  operated  by  the  Bureau 
at  the  Tribes'  request 
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Additionally,  due  to  what  Tribes  view  as  insufficient  funding  for  existing  Bureau 
programs.  Tribes  are  hesitant  to  contract  for  programs  which  are  already  underfunded 
and  may  require  the  Tribes  themselves  to  provide  the  additional  resources  to  meet  the 
needs  of  the  programs  With  a  13  percent  reduction  in  funding,  Tribes  have  already  had 
to  implement  their  own  layoff  of  personnel  and/or  greatly  reduced  the  services  they  can 
offer  to  Tribal  members  The  actual  reduction  in  total  services  to  the  Tribes  could 
ultimately  be  much  more  severe  as  field  locations  are  forced  to  continue  to  reorganize 
and/or  consolidate  their  remaining  staff  to  meet  the  most  essential  Tribal  needs  and 
federal  responsibilities  Further,  if  Tribal  retrocession  of  contracts  continues  to  increase, 
the  impact  will  be  doubled  as  there  will  not  be  funds  available  to  increase  staff  to  cover 
services  for  programs  returned  to  the  Bureau  for  operation  The  effects  of  the  reduction 
in  funding  are  having  a  negative  impact  on  the  Bureau's  efforts  to  implement  and 
support  the  Indian  Self  Determination  Act,  as  well  as  to  meet  its  Federal  trust 
responsibilities 

Question:  You  state  that  the  TPA  programs  would  be  funded  at  $81 1.7 
million,  an  increase  of  $157.5  million  above  the  1996  level,  in  the  President's  1997 
budget  request  Would  you  please  explain  how  BIA  expects  these  TPA  funds  to  be 
distributed? 

Answer:  At  the  FY  1997  President's  Budget  level  of  $81 1,695,000,  an 
increase  of  $157,543,000  above  FY  1996,  the  Bureau  has  requested  a  general  increase 
of$  142,3 12,000  which  is  distributed  on  a  proportionate  basis,  and  a  $5,000,000  increase 
for  small  and  needy  Tribes  is  also  requested.  Funds  appropriated  in  TPA  will  be  issued 
according  to  the  Tribes'  priorities. 

Question:  The  TPA  funding  request  for  1997  is  also  $67.7  million  over  the 
comparable  1995  level.  What  are  the  components  of  this  increase? 

Answer    The  components  of  the  increase  from  FY  1995  to  FY  1997  presented 
in  the  budget  request  include  a  general  increase  of  $52,469,000,  an  increase  of 
$5,000,000  for  small  and  needy  Tribes,  internal  transfers  for  Self  Governance  Compacts 
of  $2,469,000  and  the  Navajo  Area  Office  transfer  of  $4,682,000.   The  Navajo  Area 
Office  transfer  is  being  reconsidered  by  the  Navajo  Nation. 

Question:     Ms  Deer,  you  state  that  under  the  President's  1997  budget  request, 
nine  of  every  ten  dollars  appropriated  for  BIA  operations  will  be  provided  to  on-the- 
ground  programs  at  the  reservation  level.    Would  you  please  explain  how  that  is  the 
case? 

Answer:  The  total  FY  1997  President's  Budget  Request  for  the  Operation  of 
Indian  Programs  is  $1,579,423,000  Assuming  the  funding  for  central  office 
($54,511,000)  and  area  office  ($36,561,000)  activities  and  portions  of  the  special 
programs/pooled  overhead  activity  ($56,690,000)  are  for  administrative  functions,  the 
remaining  fiinds  totaling  $1,431 ,66 1 ,000,  or  90  percent,  are  for  on-the-ground  programs 
directly  benefitting  Tribes 

Question:  What  is  a  comparable  figure  for  FY  1995  and  FY  1996  assuming 
the  conference  level  of  funding? 

Answer:  A  comparable  analysis  for  FY  1995  would  be  $1,517,475,000  less 
the  three  administrative  activities  of  $  1 98,290,000  for  a  total  of  $  1 ,3 1 9, 1 85,000,  or  87 
percent 
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Assuming  the  conference  level  of  funding  for  FY  1996  the  amounts  would  be 
$1,384,434,000,  less  the  three  administrative  activities  of  $154,108,000  for  a  total  of 
$1,230,326,000,  or  89  percent 

Question:  You  state  in  your  testimony  (page  4)  that  the  combined  funding 
level  for  the  Central  and  Area  Offices  in  the  budget  request  totals  $144  million,  which 
is  16  percent  ($28  million)  below  the  amount  provided  two  years  ago.  Would  you 
explain  briefly  for  the  Subcommittee  now,  but  submit  more  detailed  information  for  the 
record,  as  to  how  the  Bureau  of  Indian  Affairs  has  taken  these  reductions  in  the  Central 
OfRce''  In  the  Area  OflRces? 

Answer:  The  FY  1997  budget  continues  a  17  percent  reduction  below  the 
comparable  1995  enacted  level  for  Central  Office  Operations  and  reflects  level  funding 
for  Area  Office  Operations  which  sustained  a  $14  million  general  reduction,  27  percent 
below  FY  1995  enacted.  Attached  is  a  Congressional  Action  Table  which  reflects  the 
actions  taken  to  offset  the  FY  1 996  reductions. 

Question:  What  are  the  associated  staffing  reductions  for  the  Central  Office? 
Area  Offices'' 

Answer:  FTE  reductions  are  shown  in  the  answers  to  the  following  two 
questions 

STAFFING  LEVELS 

Ms.  Deer,  there  has  been  much  touting  of  the  staffing  reductions  achieved  in  the 
Federal  downsizing  effort  and  the  National  Performance  Review.  By  far  the  lion's  share 
of  staffing  reductions  has  come  from  the  Department  of  Defense  civilian  workforce, 
however,  all  Federal  agencies  are  working  to  achieve  such  reductions.  In  the 
Department  of  Interior  Budget  in  Brief,  the  Administration  indicates  that  its  target  for 
staffing  levels  at  the  Bureau  of  Indian  Affairs  is  10,694,  a  reduction  of  234  full-time 
equivalent  positions  (FTEs)  below  the  1996  target.  The  budget  material  fiirther  indicates 
that  some  2,047  FTEs  will  have  been  cut  from  BIA  over  the  1993  through  1997  period. 
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3  302 

132 
'2  001 

126 
2.0  IS 

0 
2.7«7' 

-126 
-126 

0 
2787 

HUMAN  SERVICES 

Sofii*  Sarvraa 

1.020 

1  044 

1.030 

1.030 

1  030 

Child  PfOfarton  4  Fa'n'ly  Viola^ca 
SUBTOTAL.  HUMAN  SERVICES 

24S 

1.205 

248 

1  200 

246 

1  276 

246 

1  276" 

0 

?«J 

1276| 

PI  IBL'C  SAFETY  AND  Jl  isncE 

La*  En*>i?an*an* 

2004 

2  024 

2881 

2  881 

2  881 

Tubal  Jualica  Svjppoit 

0 

500 

500 

500 

900 

;    Fiia  Sa<a^y  Coo'd'nabon 

0 

200 

200 

200 

200 

1      SUBTOTAL.  PUBLIC  SAFETY  AND  JUSTICE 

2»»4 

3  624 

3581 

3581 

_.. 

3581 

COMMI JNITY  DEVELOPMENT 

Mouamg  Davalopm^n! 

103 

106 

103 

103 

103 

Eeononwf  Dava*opmani 

on 

030 

021 

•21 

021 

.      SUBTOTAL.  COMMUNITY  DEVELOPMENT 

1,104 

1  135 

1  114 

1.114 

0 

1.114 

1  RESOURCES  MANAGEMENT 

NaluialRaaou'caa  Ganaral 

327 

512 

408 

408 

400 

Agriet^h^a 

200 

280 

2«7 

287 

287 

F0'a*ry 

For*  dry 

1.527 

1.677 

1.648 

1.641 

1. 648 

Aviahcn  Mar>agarr^nl 

ae 

67 

66 

66 

66 

Foraal  UarVabngAaaialanc* 

70 

27 

78 

76 

76 

125 


EIHe4o<Cang'«iilon>l*c1>ononFY  l»ge  Pi*alctonl  •  Bu<lg*t  R>qu>il     (IndudMFY  I S«8  Rcdsilona) 


es-Jan-M 

11:10  AH     FY  KM 

FY  i»»e 

Conla««nc« 

ConM*fie« 

Enadad 

P>aa 

Houa* 

Sanaila 

"hang*  Frein 

Hw* 

Pioot.ni  Etom.nl.  Svb«l»« 

•  nta 

To  OH. 

n.aM.1 

Itatk 

Mstk 

Houa* 

Watof  R»aouff«t 

i«r 

3«l 

399 

3«9 

399 

*nmH  mnd  Pactt 

213 

;■• 

;•? 

Ii2 

212 

Min«>Bl«  and  Mining 

t9« 

1  ]«3 

1.349 

1.949 

1J«9 

End«r>g«'«d  So»c"»« 

IM 

30» 

300 

300 

300 

G«n«'»l  Radurtton 



-»0 

-  _ 

0 

SIIBTOTAl.  RESOURCES  MANAGEUENT 

r  "SERVICES 


n  01»<ar  Indian  Rights 


ilEttala  Sa 


-dRa 


»d|l< 


r.na-clal  Jnitf  Sa~lta« 

Raport    AHainalWa  MU  laroncillatlon  malhoda.  dua  0/09 
I  Bin  languaga   F<land  lium  data  fot  raconcHiaOon  faporl  to  1 1/30/07 

Lagiilaliva  P'opeaal   rvieo?  -  OTTM  Ajndl  carlan  lostat 
i      SUBTOTAL.  TRUST  SERVICES 

GENERAL  AOMINISTRATIOH 
.    a«ii«tant  Sar'alarv  Suppod 


(a<«ca  ol  SaK  -  Gnva>n,nca| 
|a>jd4  and  EvalualK>n| 
P-aff*a   5a^- Pate^'n-na/on   Av 

E.acu1~a  D"arton  a  EEC 
Adn<in,i<raliv«  Sarvicai 
Adminittratkjn 
Financial  Managamar^ 
Conjtruc+ion  Pfog'am  Managamanl 
Factlitv  Sa^^  Intpacttoni 
Si%ty  Pfog'am  Man«gan*ant 
AOP  Saniioaa 

ACP  Cantm  Piogram  ManagamanI 
ADP  Cantra*  Syitam  Support 
Education  PfOg'am  Mtnagamant 
ICkjta  Up  FoundatonI 
Indian  Gaming 
Tiant*'  to  Spadd  Truitaa 
Rapofi    Ravanuaa/lund^g  for  gaming  Iribaa;  dua  80  daya  aRor  bill      __ 
SUBTOTAL.  GENERAL  ADMINISTRATION 
'  006  Oanatal  Raduction 
Raduc<>onfe'IAJA 
ri»»c*4"a   Ho'd  tf'wft'but'on  etlrrbal  thsf*»  ofC*Mr»l  Odlca  Ainding 
Raport    Analrala  of  raaidual  laval  tot  fadaial  and  Ituat  taaponalbilHioa: 
dua  49  daya  aflat  bKI  _ 

TOTAL.  CEMTHAL  OFFICE  OPERATIONS 


1.310 

1330 

1  319 

1.319 

2.301 

9  3J7 

2.413 

2413 

0000 

19  120 

12477 

0 

IV..I 

|Mol 

p/aa| 

|No| 

V'Jl.  , 

INol       . 

!0.«22 

24714 

17.407 

4.030 

2  083 

2083 

posi 

17091 

|947| 

(8471 

|1321| 

|1321| 

iNo: 

[Va.l 

|No) 

rvai) 

3(90 

4  394 

4  342 

3.009 

9048 

9.470 

9.348 

9.348 

0.390 

0  090 

0.728 

0.729 

9.940 

9  037 

4017 

4.017 

-12.477  4.030 


9.3«a 

0.726 

4.017 


9073 

8.073 

8073 

0002 

0  002 

0.002 

4.038 

2  038 

-2  000 

2  038 

12071 

1207] 

009 

409 

009 

[Y„l 

-447 

-447 

41. 7(] 

49.(30 

-2447 

48.338 

-10.000 

-24.700 

-4400 

-14.400 

-7.097 

0 

7.097 

0 

fYa.j 

tNol 

rfaal 

|No| 

I  ••  AREA  OFFICE  OPERATIONS  ' 

I  TR1B41  GOVERNMENT 

Co-nmunilY  Sarvlc«   Gana'al 
'     AJ  Oltiar  A/d  to  Tribal  Gova'nmant 

SUBTOTAL.  TRIBAL  GOVERNMENT 
HUMAN  SERVICES 
Sooaf  Sarvm 

Child  P»olac*on  A  Family  VK>lanca 
SUBTOTAL.  HUMAN  SERVICES 
PUBLIC  S»FETV  «N0  JUSTICE 
la»En<o'camant 

SUBTOTAL.  PUBLIC  SAFETT  AND  JUSTICE 
COWMI  INtT>  DEVELOPMENT 

adult  Vocaftonal  Tiammg 
Economic  Davaiopmant 

SUBTOTAL.  COMMUNITY  DEVELOPMENT 
RESOURCES  MANAGEMENT 
Natural  Raaou'cat  Ganarat 

■     AgncvlU'a 

I    Fofaaf  MarVatrg  Aatiatanca 
]    Wala'  Raaourrai 
'    WiidtrlaandPaiVa 


1,880 

1,388 

1.327 

_1,327 

1.081 

1  990 

1  844 

1.844 

1.113 

018 

9(7 

a(7 

340 
1.482  " 

399 

1.271"   " 

340 

r238 

340 
1.238 

049 

804 
1.103 


SUBTOTAL.  RESOURCES  MANAGEMENT 
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EfWctof  Congr*«ttonal  AchononFV  1000  Pf««ltent'«  Budo*t  ft*qiMflt      (tnclu4«c  rr  tOOS  n«e4««lont) 


0»-J»n-»9 

11:«0AM     FY  lets 

FY  isoa 

Cmitaaawc* 

Centefane* 

Actlvtttoa.  SubacllvHI*!. 

Enacted 

Piaa 

Heua* 

Sanala 

Chanya  Ffom 

Haik 

To  Data 

Raouail 

Maik 

Ha«>a 

TUllSTSEBVICeS 

Firtanciat  Troil  S«rvir«t 

j.sri 

;.<4« 

j.3«r 

0 

-J.J»7 

0 

T'ufi  Sarvtrat.  Qanaral 

•09 

tn 

ai2 

•  <2 

•  ti 

All  Othat  rnd-an  RtgMi  T'otac^on 

911 

J0» 

4S9 

<e« 

4SS 

BaalEatala  Sarvreat 

J.901 

J.SOI 

291« 

JS39 

2  939 

land  r«iai  a  flaco'da  O"o 
Land  Baco'dt  Imp'ovawant 
Env»onmaolal  Qual»y  Sa-vcai 
SUBTOTAL.  TRUST  SERVICES 

GENERAL  *0MimSTB«TION 
i    Biarot»»a  D>rac«en  (  EEO 
Adm.ntlialK*  Sa-vicai 
?••a^  Managan^ant 

•  DP  Oacanlial.radS»«   Support 
■    (l.nafal  Baduct'On 

SUBTOTAL.  GENERAL  AnUINISTRATION 
D"»rti«   Ccnti'^u*  to  imphmtnt  friha'  §h/irtt  ecne*pl 
Ranaral  Radurl'dni 
TOTAL,  AREA  OFflCE  OPERATIONS 


J.4T4 

?.ea4 

;«!o 

2*99 

2  999 

9  800 

1501? 

19417 

15417 

19.417 

971 

000 

997 

9«7 

9«7 

9  3St 

9  40S 

9.347 

9  347 

9  347 

4.0»« 

4.H1 

4  096 

4  009 

4  099 

-2.900 

2.900 

.  0 

•  .9«0 

J8.je9 

?9.9«a 

2a. 419 

2.900 

2B.4aa 

.  V'L 

lYail 

-ia.447 

-14.447 

-14.447^ 

J.?Jl 

94.e»4 

91.029 

34.019 

-14314 

39  714 

I  ••  SPECIAL  PROGRAMS/POOLED  OVERHEAD  •' 

HUMAN  SEBVICES 
\    Ind'anCh.ld  WaHxa  Art -Urban 
;      SUBTOTAL.  HUUAN  SERVICES 
lEOUCAPON 
I    Potl  Saefl'^dafy  Schcola 
]    Spaciaf  Highar  Education  Scholafthtpa 
SUBTOTAL.  EDUCATION 

j  PI  iBiic  s*rer»  and  justice 

Indian  Pol'ca  Acadamy 
I    Subtlanca  Abuaa 

I      SUB -TOTAL.  PUBLIC  SAFETY  AND  AISTICE 
;  COMMUNITY  DEVELOPMENT 
I    Indian  Ant  i  C'a9a  B^a'd 
;    Undad  Tfibaa  Taehniral  CoHaga 
j    Unitad  Sieuv  Triba  Davaiopmani  Corp 

Nalbnal  Ironworbart  Training  Program 
I      SUBTOTAL.  COUyUNITY  OEVELOPMENT 
r  RESOURCES  MANAGEMENT 
I    Ind'an  tntagratod  Raaeu<c«a  Into  Pgm  OIRIP) 

Inlarlrbal  Agttcullura  Cou*>eil 
I      SUBTOTAL.  RESOURCES  IIANAGEMENT 

GENERAL  ADMINISTRATION 
j    Ralatad  Support  Sarvtcaa 
I         Intra  -  Govarnn^ntitf  Paymanta 
j  Wor^ara  Corv<pana^ion 

Llr^mptoyrr^ar^  Corwpanaatton 

Employaa  Diaplaeantani  Cotti 

Paraonnal  Contoitdabon 
j    Eacrtlrat  Mnnagamant 

GSA  Ranlali 

Dirart  Rantali 

Tachn.ral  Tra.mng 

Hijr*»an  Raiou'cat  Oavaiocmar^ 
Car^t-ai  O^ca  Ralocafcon 
Gar<a'al  Raduc1«o« 

SUBTOTAL.  GENERAL  ADMINISTRATION 
B'll  Languaga   ti  000  000  unobi  FV  05  fundt  avalabla  lor  RIF  coila 

r-'^c^*    Hc'<t  d'tlnt'Utr'f*  otlr'tut  iharai  o^ Poottd  0*9rh^»d  funding 
Rapoil    Analyara  of  raaldual  laval  for  tadatal  and  Iruat  taaponaibirtti< 
;  TOTAL.  SPECIAL  PROGRAMS/POOLEO  OVERHEAD 


11.732 
2.974 
14.409" 

12.058 
2.974 
U.712 

1.149 
9«t 

2.144 

1.959 

1,007 
2.992 

1.099 
1.(10 

1.172 

i.a42 

0 

-888 

•88 

0 

-888 

•88 

1.732 

11.732 

2.974 
4.409 

1.337 
1.337 

1.3J7, 
13.099 

19.708  18908  14.728  18  508 

9431  9.190  9.190  9.190 

7.787  7,628  7  828  7  828 

2.314  1.314  1914  2.314 

2.953  10.054  8  760  8.819 


19.174 

1 7.070 

18534 

15  870 

1.397 

1.587 

1.530 

1  587 

181 

189 

16« 

188 

I.S41 

1.868 

1.866 

0 

0 

2.48S 

0 

0 

18  508 
9190 
7.826 
2.314 

S819| 

15«70 


94  034  91.900 

|Nol 


(Va.l 
(Y.al  |No| 

[Yaal   _        INol, 
•3.003  03.300 


83.329 


SUBTOTAL  OIP  DIRECT  PROGRAM 


1.917.479    1.900.941    1.509.929    1.291.234  -125.194       1.394.934I 
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EflBC«of  Con^vtatorwl  AcVononFV  10M  Pi*«ld*nl  •  BudQ*!  R*qtMBl      (W^ctu^t  FY  1M0  n*HMk>n«) 


OS'Jan-»a 

""            1 

i                                                                                                                               1 1 : 1 0  AM 

FY  IMS 

FY  leaa 

JArtKKIaa.  Subarit«m»a. 

Enadctf 

Pfaa 

Heua* 

Sanato      Chang*  Ffom 

Mai« 

.Proaram  Ekmant.  Sub»l»m»n!« 

ToO««» 

Mark 

MarK 

Houa. 

••  CONSTHUCTION  •• 

,  niiB»L  COVEBNUE»fT  CONSTRUCTION 

Co"t'<»rt  Suopo*1 

:.t»4 

4.3e4 

0 

3  000 

0 

fl"»r**#   ^ur*d  ec^f'BCI  fuppofl  lor  ft9t   Ug/r^  ton*  cc^ltrvctKn  aceouni 

_    [No| 

.n'-i- 

._- 

_ 

SIISTOTAl.  TRIBAL  GOVERNMENT 

Hit  ' 

4".3e4 

0 

3  000 

EOl/CATlONCOHSTKllCnON 

N»w  SehortI  ro"«truc1*on 

4401 

35  000 

14  000 

21  500 

4  500 

18  500 

'      E"«ptoy«»  Hou«'n9 

l.0>» 

3.000 

J  000 

3  000 

3000 

r«e>'l'»i  ift'p'ovan'a"!  and  Rapair 

3*301 

31  173 

21  038 

21  038 

21038 

P-arfva    Co^ftnu^  rt«v»lopfr>«nt  o* g'»nl  tmmrd  impltmtnti^K'n  proc**» 

[Va.l 

(Va.| 

'  0'f*ctv   No  ronttrudion  Ajnttt  fe'  fyvfmminQ  pool al  C^>'•fl9»eht 

INoI 

(Va.| 

Brfl  languag*   Oi»c«ottnua  provtion  limittng  ^tnd■  dllburaal  to  two  par  yaaf 

[Ya.l 

(Nol 

SUBTOTAL.  EDUCATION 

3»»»7 

89  1  73 

38038 

45  538 

4  500 

42  538 

niBur  <;»rfTv  ANti  AisncF 

L«««  Enfcarfaman* 

t.»»y 

8  900 

0 

0 

0 

rBr>l|<at  Improvamani  and  Rapair 

1  «se 

1.700 

1.700 

1,700 

1  700 

r.fa  Pfotaclic 

0 

4.800 

1.800 

4  800 

2500 

4  300 

P'arf^a   Davwfop  cof^pra^-antivt  inventory  dai'a'cp  mtfocMlton  prrotitft 

JYa.) 

0 

SUBTOTAL.  PUBLIC  SAFETY  AND  JUSTICE 

»  ««3 

isiocT 

3  500 

8  500 

2.500 

8  000 

PE50IIBCES  MANAGEMENT  CONSTRUCTION 

trf-gntort  P'Oiart  Conit»ucl'0»» 

Navaio  Indian  Irfig   Pfo|act 

!«.««• 

0 

29.200 

25,500 

-3.700 

25  500 

SanCarloilifg  P'Oiad 

t.ag? 

0 

0 

0 

0 

Ula  Mounta"*!  Ula  (Doto'aa) 

;»4 

0 

0 

0 

0 

G>la  Rn<a-  Farmi 

1.J04 

0 

0 

0 

0 

Fort  Ba'fcrvap  (Mitti  Rrvaf) 

ess 

0 

0 

0 

0 

laitia  Puablo 

507 

0 

0 

0 

0 

Southa">  A/T7ona  (SAWR5A) 

}.n» 

0 

1  500 

1  500 

1  500 

Salt  Blvat  P.ma  Mancopa 

0 

0 

0 

0 

0 

Colorado  R»vaf  Indian  Tribaa 

i.4g7 

0 

0 

0 

0 

Fort  McOomH 

0 

0 

0 

0 

0 

Hogbaclr  rmg  Profact 

J4» 

0 

0 

0 

0 

'         Jamtj  Puablo 

70S 

0 

0 

0 

0 

!         WalVar  Rrvar  I'ftg  Proiact 

74« 

0 

0 

0 

0 

Ouacban  (Fort  Vuma) 

7»i 

0 

0 

0 

0 

'         Cocbltl  Pi>abto 

»0 

0 

0 

0 

0 

Englnaaring  and  Supanriton 

*raa.'*gano  Opa'^iona 

I.S«7 

7  143 

2.014 

1.514 

-500 

1  514 

Cantral  0*c«  Slaft  Oparaboni 

233 

247 

237 

237 

237 

?u>vay  and  Daugn 

0 

4ee 

489 

488 

488 

SaHN  otOami 

i7«gi 

30.01  e 

i7.ee5 

17  805 

17  885 

Fub  Malchafy  Bahablli^t-on 

1,4(7 

0 

0 

0 

0 

SUBTOTAL.  RESOURCES  MANAGEMENT 

'ej337 

32908 

51.445 

47.245 

-4.200 

47  245 

'  GENEPAL  AOMINISTTIATION 

Talaeommunicaaona  ln>p»owawanl  A  Rapair 

aea 

898 

898 

888 

888 

Faei'llat  Impfovamant  and  Rapalf 

7.0«7 

2851 

2851 

2851 

2951 

1    Land  Aequlaffwn 

too 

0 

0 

0 

0 

Conttnjrtlon  Program  Mar\ag«m«nt 

0 

t.oas 

0 

1.500 

JjSOO 

VSOO 

SUBTOTAL.  GENERAL  ADMINISTRATION 

3,549 

5,048 

5,048 

0 

5.048 

:  TOTAL.  CONSTflUCnON 

I22.0I« 

125.424 

•(.OSS 

I07,SSS 

i.aoo 

lOO.SSS 

••  INDIAN  DIRECT  LOAN  PROGRAM  ■• 

779 

0 

0 

0 

0 

••  INDIAN  GUARANTEED  LOAN  PROGRAM  •• 

9671 

0884 

0 

7  700 

5.000 

5000 

Df9c1^9   funtff  h'  loan  gvarantaat,  admin  »tpan$*»  only 

[>..! 

"  TECHNICAL  ASSISTANCE  OF  INDIAN  ENTERPRISE  •• 

1.898 

1  ees 

0 

eoo 

500 

500 

••  INDIAN  LAND  AND  WATER  CLAIM  SETTLEMENTS 

AND  MISCELLANEOUS  PAYMENTS  TO  INDIANS  •• 

W»-.(a  Earth  Land  Sa«a.»>anl  Art  (Adm  ) 

see 

822 

588 

589 

H9 

Old  Aga  Amtlanca  Adnnniattaton 

its 

225 

218 

219 

21» 

Moopa    Vurofc  Satflan^ant 

233 

238 

233 

233 

233 

TruttFund  Da•<:>«^Claa 
Indian  Wata'  Aigblt  Satllamania 
Wata»  PigWa  Stud*at.'Nagobatiana 

3.000 

13.888 

1.000 

3  100 

1  000 

0 

14472 

0 

0 

0 

Ula  Ind-an  Btghla  SaBlamant 

20851 

25  000 

18.500 

25  000 

5  500 

25  000 

T>iraa  Affl'iAtod  Tribaa 

Hacovary  Fund 

8.000 

8.000 

0 

0 

0 

Cfci^^  OapoMil  r^emipt*  m  racovary  ^nd  ovar  nart  3  y9ar^ 

rrat) 

|No| 

Jlcanlla  SalDamaot  Art 

2.000 
11  200 

2.000 
8  000 

2,000 

8  000 

2,000 
8000 

-          -        --- 

2.000 

8000 

Fanav>  WaWr  RIghti  Satlamont 

Tyamld  Laka  Walar  RigMa  SaWamanl  (Houaa  Floor  Artwn  addad  HM) 

•  000 

10000 

10  000 

10,000 

10.000 

Navajo  Indian  Irrlgalton  Prolart 

0 

34  200 

0 

0 

0 

S^utharri  Ar.iona  (SWARSA) 

0 

3  OOO 

0 

0 

0 

Northam  C>^aianr^a 

18  000 

25  800 

25.800 

25.800 

25  800 

1       Yavapai  -  Prai(>on 

300 

0 

0 

0 

0 

Cat»ba 

•  000 

8.000 

8000 

9.000 

8.000  1 

TOTAL.  MISCELLANEOUS  PAYMENTS 

77.098 

151.025 

75.145 

(2.745 

5.500 

80.845 

••  NAVAJO  REMABILITATION  TRUST  FUND  •• 

i.eee 

0 

0 

0 

0 

••  TRIBAL  LAND  CONSOLIDATION  PROGRAM  •• 

12,500 

0 

0 

01 

'■  TOTAL.  DIRECT  APPROPRIATED  FUNDS 

i.7}i.ose 

i.eio.441 

1.»82.80e 

1, 450,81 2 

-111.384 

t.57I.4l2| 

:  Rac'tiion  o'  prio'  yaar  balancaa  tor  Emargancy  Shaltart  thown 

1 

ag.rtlFYlMS 

-1.871 

.TOTAL 

1  720.3e» 

Bill  Languaga   Salt  -  Govamanca  ^jnding  at  S0%  for  Washington  Inbas  rf  acca 

■  •  raitrirtad 

INol.      . 

_  .  IX"! 
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Question:  Ms  Deer,  can  you  provide  for  the  Subcommittee  for  the  record  a 
breakdown  of  the  FTE  reductions  at  BIA  for  the  Central  Office  for  each  year  since  FY 
1993  including  the  proposed  FTE  levels  in  the  President's  request? 

Answer:  Summary  data  for  FTE  changes  in  Central  Office  Operations  from 
FY  1994-97  is  reflected  in  the  following  table: 

FY  1996  FY  1997 

846  452 

(396) 
2 

0 

452 

During  development  of  the  1993  President's  Budget,  considerable  changes  were 
made  in  the  Bureau's  budget  structure.  Specific  FTE  crosswalk  data  is  not  readily 
available  to  allow  a  comparable  display. 

Question:  Will  you  provide  this  same  information  for  the  Area  Offices  over 
this  1993  through  1997  period? 

Answer:  Summary  data  for  FTE  changes  in  Area  Office  Operations  from  FY 
1994-97  is  reflected  in  the  following  table: 


FY  1994 

FY  1995 

Request 

895 

840 

FTE  Reduction 

(32) 

(13) 

Transfers  In/(Out) 

(59) 

14 

Program  Changes 

36 

5 

840 

846 

FY  1994 

FY  1995 

FY  1996 

FY  1997 

Request 

1,160 

928 

988 

580 

FTE  Reduction 

(128) 

0 

(396) 

Transfers  In/(Out) 

(113) 

0 

(54) 

Program  Changes 

9 

0 

0 

Adjustment  for 

Actual  Usage 

0 

60 

0 

928 

988 

580 

During  development  of  the  1993  President's  Budget,  considerable  changes  were 
made  in  the  Bureau's  budget  structure.  Specific  FTE  crosswalk  data  is  not  readily 
available  to  allow  a  comparable  display 

Question:  Finally,  what  do  the  FTE  reductions  look  like  at  the  Tribal  level  for 
this  same  time  period? 

Answer:  Summary  data  for  FTE  changes  in  Tribal  Priority  Allocations  from 
FY  1994-97  is  reflected  in  the  following  table: 


FY  1994 

FY  1995 

FY  1996 

FY  1997 

Request 

3,219 

2,977 

3.219 

2,712 

FTE  Reduction 

(260) 

0 

(624) 

Transfers  In/(Out) 

(30) 

(90) 

117 

Program  Changes 

48 

3 

0 

Adjustment  for 

Actual  Usage 

0 

329 

0 

2,977 

3,219 

2,712 

During  development  of  the  1993  President's  Budget,  considerable  changes  were 
made  in  the  Bureau's  budget  structure.  Specific  FTE  crosswalk  Data  is  not  readily 
available  to  allow  a  comparable  display 

It  should  be  noted  that  while  Senator  Domenici  requests  information  on  the 
reductions  in  Tribal  Priority  Allocations,  Central  and  Area  Office  Operations,  there  also 
were  FTE  reductions  in  Other  Recurring,  Non-Recurring  Programs  and  Special 
Program&Pooled  Overhead  activities  in  the  Operation  of  Indian  Programs  appropriation. 
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as   well   as  in  the  Construction,   Guaranteed  Loan   Program  and  the  Settlements 
appropriation 

Question:  What  is  your  assessment  of  the  success  of  the  streamlining  of 
government  initiatives  at  BIA"^  In  your  opinion,  have  these  efforts  improved  government 
services  to  the  Native  American  Tribes  and  Pueblos'^ 

Answer:  The  streamlining  of  government  initiatives  at  the  Bureau  were 
successful  in  terms  of  reducing  the  number  of  positions  associated  with  administration 
and  overhead  while  sparing  as  much  as  possible  the  direct  service  providers,  the  people 
who  perform  on-the-ground  program  and  trust  responsibilities  services  for  Tribes  at  the 
Area  and  agency  level  The  Bureau  instead  reduced  its  headquarters  operations  both  in 
Albuquerque  and  in  Washington,  DC  When  faced  with  the  FY  1996  budget  reductions, 
without  a  reorganization  plan,  the  Bureau  relied  on  the  streamlining  guidelines  of  the 
National  Performance  Review  to  conduct  the  necessary  reductions-in-force  However, 
due  to  the  magnitude  of  the  reductions,  direct  programs  could  not  completely  spared. 
Over  the  past  four  years,  the  Bureau's  headquarters  staffing  level  has  dropped  from 
1,013  FTE  in  FY  1992  to  452  FTE  in  FY  1996,  or  6  percent  of  the  total  direct  FTE  in  the 
Operation  of  Indian  Programs  direct  appropriation  Compared  to  other  Bureaus  in  the 
Department  whose  headquarters  staff  range  from  1 7  percent  to  5  percent,  the  Bureau  has 
one  of  the  smallest  headquarters  staffing  levels  in  the  Department 

In  the  current  climate  of  diminishing  resources  it  has  become  very  difficult  to 
obtain  fijnding  for  technology  or  other  innovative  substitutes  for  human  expertise  and 
technical  assistance  Some  efforts  to  improve  the  quality  of  service  delivery  to  Tribal 
governments  have  included  the  further  delegation  of  administrative  contract  authority 
from  headquarters  to  the  lowest  level  of  the  organization  so  that  unnecessary  and  time 
consuming  levels  of  approval  can  be  eliminated  and  contracts  can  be  approved  and 
awarded  in  or  near  the  Native  American  communities  This  improves  the  timeliness  of 
the  contract  approval  process  and  hence  the  timeliness  of  getting  funding  to  the 
reservations  so  that  Tribes  can  provide  services  to  their  people 

MISCELLANEOUS 

The  Jicarilla  Apache  Tribe  in  New  Mexico  advises  me  that  your  Deputy 
Commissioner  signed  two  appeals  from  a  major  oil  company  in  the  fall  of  1 994  and  that 
you  yourself  signed  another  appeal  from  this  company  in  February  of  1995,  and  that  all 
these  decisions  were  in  favor  of  the  Tribe,  but  that  none  of  them  has  been  enforced.  In 
fact,  I  understand  that  actual  enforcement  of  these  decisions  lies  not  with  your  part  of  the 
Department,  but  with  the  Minerals  Management  Service. 

Question:  Do  you  have  any  way  of  tracing  these  decisions  made  by  you  or 
the  Deputy  Commissioner?  Can  you  give  us  any  assurance  that  formal  decisions  you 
make  on  behalf  of  the  Department  are,  in  fact,  respected  and  enforced  by  the  rest  of  the 
Department'^ 

Answer:  The  Minerals  Management  Service  (MMS)  prepares  proposed 
appeals  for  decision  by  the  Bureau  of  Indian  Affairs  because  they  (MMS)  are  responsible 
for  royalty  collection,  including  monies  owed  to  Tribes  through  settlement  agreements 
with  oil  and  gas  companies  There  is  a  mechanism  in  place  within  MMS  to  track 
decided  appeals  The  MMS  is  the  responsible  bureau  for  enforcing  or  seeing  to  it  that 
provisions  of  appeal  decisions  are  implemented  At  the  present  time,  the  Bureau  does 
not  have  established  systems  to  monitor  the  enforcement  of  appeal  decisions  by  MMS 
and  can  provide  no  assurance  that  enforcement  action  is  taking  place. 
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Question:    The  press  in  New  Mexico,  and  throughout  the  country,  has  reported 
in  recent  weeks  that  some  $2.4  billion  of  Indian  trust  funds  cannot  be  accounted  for  by 
the  Bureau  or  its  accountants.  What  can  you  tell  us  about  this  money?  Is  it  missing? 
What  happened  to  it? 

Answer:  BIA  examined  $17.7  billion  of  tribal  trust  fund  non-investment 
transactions  for  the  twenty-year  period  from  July  1972  through  September  1992.  A  total 
of  86  percent  or  $15.3  billion  of  those  transactions  were  reconciled.  For  the  $15.3 
billion  in  reconciled  transactions,  there  was  an  error  rate  of  0.03%.  In  most  cases,  the 
errors  consisted  of  incorrect  postings  within  the  accounts  held  by  a  particular  Tribe. 
That  is,  either  the  wrong  amount  was  posted  to  a  particular  account  or  an  amount  was 
posted  to  the  wrong  account  of  a  particular  Tribe. 

The  press  has  reported  that  the  reconciliation  found  that  $2.4  billion  of  Indian 
trust  funds  cannot  be  accounted  for  by  the  Bureau  of  Indian  Affairs.  These  conclusions 
are  misleading. 

The  $2  4  billion  figure  represents  the  dollar  value  of  the  14  percent  of 
transactions  examined  for  which  BIA  could  not  locate  the  supporting  financial  source 
documents.  In  other  words,  there  are  $2.4  billion  of  "unreconciled"  transactions: 
transactions  that  are  recorded  in  the  general  ledger  and  posted  to  tribal  accounts  but  for 
which  back-up  documentation  to  support  the  general  ledger  entries  is  lacking  It  may 
be  that  additional  documents  could  be  found  to  support  the  general  ledger  entries. 
However,  additional  searching  was  precluded  by  the  time  and  funding  constraints 
imposed  on  the  reconciliation  In  many  cases  documents  were  unavailable  because  they 
were  destroyed  pursuant  to  the  document  retention  policies  followed  by  the  Federal 
Records  Centers  where  the  documents  were  stored,  or  were  in  unusable  condition  as  the 
result  of  storage  in  BIA  warehouses  for  which  there  was  insufficient  funding  to  maintain 
adequate  storage  conditions 

The  $2  4  billion  represents  13  percent  or  32,901  of  the  total  transactions 
examined  in  the  reconciliation  Each  transaction  was  recorded  in  a  specific  tribal 
account.  The  transactions  can  be  better  understood  by  breaking  them  down  into  receipts, 
disbursements,  or  internal  transfers.  A  receipt  is  a  transaction  where  funds  are  received 
and  credited  (posted)  to  an  account  A  transfer  is  a  transaction  where  funds  are 
transferred  from  one  account  to  another  account  of  a  particular  Tribe.  A  disbursement 
is  a  transaction  where  funds  are  paid  out  from  an  account.  A  breakdown  of  the 
unreconciled  non-investment  transactions  follows: 


Tjpc 

Value*                1 

Receipts 

$1,123,315,969 

Transfers 

$479,621,822 

Disbursements 

$808,636,374 

Total 

$2,411,574,165 

•  Absolute  value  =  the  sum  of  gross  value  of  transactions 
unreconciled  without  consideration  of  mathematical  plus 
(+)  and  minus  (-)  signs 
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The  receipts,  which  total  51,123,315,969,  are  funds  that  were  posted  to  tribal 
accounts,  and  were  available  to  the  owner  of  the  account  for  use  and  were  earning 
interest.  Because  the  supporting  financial  documents  (e.g.,  collection  vouchers  from 
grazing  leases,  deposit  tickets  from  BIA  Area  and  Agency  offices,  etc.)  are  incomplete 
or  unavailable,  we  cannot  verify  that  the  S  1.1  billion  in  receipts  was  accurately  credited 
to  the  proper  tribal  account  or  to  the  correct  Tribe.  The  transfers,  which  total 
5479,621 ,822,  are  transfers  between  a  single  Tribe's  accounts.  These  funds  are  found  in 
tribal  accounts.  However,  we  cannot  produce  all  the  documentation  necessary  to  state 
that  the  funds  were  transferred  to  the  proper  accounts  of  a  single  Tribe. 

The  disbursements,  which  have  a  gross  value  of  5808,636,374  are  better 
understood  if  they  are  divided  into  categories.  For  example,  the  total  value  of  the 
disbursements  includes  so-called  "positive  disbursements"  of  573.6  million.  Positive 
disbursements  are  funds  that  were  recreditcd  to  a  Tribe's  account,  for  example,  in  cases 
where  the  check  was  not  cashed  for  some  reason.  In  addition,  the  disbursements  include 
some  539.0  million  in  attorneys  fees  from  award  settlements  and  51.5  million  in 
payments  of  expert  witnesses  related  to  award  settlements.  No  attorneys  or  expert 
witnesses  to  date  have  said  that  they  did  not  receive  their  fees.  So,  although  the  lack  of 
supporting  documents  makes  it  impossible  to  verify  to  whom  the  payment  was  made  and 
for  what  purpose,  if  one  excludes  the  attorney  and  expert  witness  fees  as  the  positive 
disbursements,  the  actual  value  of  the  disbursements  is  probably  more  accurately 
estimated  to  be  5695  million. 

Question:  What  is  the  status  of  the  Consolidated  Support  Center?  Is  this  a 
massive  and  expensive  relocation  of  people  at  a  time  when  program  dollars  are  being 
reduced  dramatically?  Have  Tribes  been  consulted  in  this  development,  and  what  is  their 
reaction? 

Answer:  The  Bureau  has  a  plan  to  consolidate  most  Central  Office 
administrative  operations  into  an  Administrative  Services  Center  (ASC)  in  Albuquerque, 
New  Mexico.  This  plan  would  place  Central  Office  administration  operations  in 
Albuquerque  under  one  Directorate  as  recommended  by  the  Joint  Tribal  BIA 
Reorganization  Task  Force.  This  effort  was  initiated  in  May  1995  as  a  result  of  a 
proposed  514  million  reduction  in  Central  Office  operations  for  FY  1996  due  to  Tribal 
Shares.  This  proposed  reduction  was  over  taken  by  an  actual  516  million  reduction  from 
the  FY  1995  appropriated  level  in  the  Conference  Mark  for  lY  1996.  Varying  levels  of 
funding  in  Continuing  Resolutions  for  FY  1996  and  conducting  a  Reduction-in-Force 
(RIF)  has  slowed  the  process  of  submitting  a  formal  reprogramming  request  to  Congress 
for  the  establishment  of  the  ASC.  However,  the  following  actions  have  been  completed: 

a.  A  reduction  in  force  of  156  positions  in  the  Office  of  Management  and 
Administration  (Washington  and  Albuquerque)  was  conducted  in  those  programs 
funded  by  Central  Office  Operations.  The  effective  date  of  the  RIF  was  February  2, 
1996. 

b.  The  RIF  was  conducted  in  the  current  organization  based  on  the  residual  positions 
needed  to  carry  out  the  core  essential  administrative  functions  of  the  Bureau. 

c.  The  organization  for  the  Administrative  Services  Center  is  being  planned  around 
these  core  essential  administrative  functions  and  positions. 

d.  A  Project  Officer  position  was  established  in  June  1995  within  the  Office  of  the 
Deputy  Commissioner  to  develop  and  implement  the  ASC. 
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e.  The  production  of  the  BIA'S  first  audited  Financial  Statement  was  a  major 
accomplishment  during  this  time  of  organizational  transition,  budget  reduction  and 
periods  of  government  shutdowns. 

We  plan  to  have  the  ASC  fully  operational  by  approximately  Oct.  1 ,  1996. 

The  ASC  plan  is  neither  massive  nor  expensive,  but  is  being  conducted  both  to 
meet  the  expectations  of  the  Reorganization  Task  Force  and  to  consolidate  for  increased 
efficiency.  Only  a  few  people  will  be  relocated  and  those  are  for  specific  reasons. 

The  Division  of  Contracts  and  Grants  is  currently  split  between  Central  Office 
East  (DC)  and  Central  Office  West  (Albuquerque)  with  more  than  half  of  the  positions 
in  Albuquerque.  It  is  planned  to  move  the  remaining  eight  positions  from  DC  to 
Albuquerque  in  FY  1996.  This  staff  supports  commercial  contracting,  and  needs  to  be 
consolidated  in  one  place  to  increase  the  unit's  operating  efficiency  and  respond  to  a 
material  weakness.  Currently,  the  primary  clients  of  the  Division  are  Construction 
Management,  Trust  Funds  Management,  and  Office  of  Information  Resource 
Management,  all  of  these  offices'  activities  are  planned  and  executed  from  Albuquerque. 

The  Division  of  Property  Management  is  currently  located  entirely  in  Central 
Office  East.  It  is  anticipated  that  four  to  six  positions  will  be  transferred  to  Albuquerque 
in  FY  1996  or  FY  1997.  These  positions  are  needed  to  support  the  automation  of 
property  accounting  into  the  Federal  Financial  System  and  to  maintain  property 
accounting  along  with  the  Bureau's  financial  accounting  which  is  already  in 
Albuquerque. 

The  Office  of  Indian  Education's  Personnel  Office  is  planned  to  be  established 
in  Albuquerque  in  FY  1996.  Currently,  education  personnel  specialists  are  located  at 
Bureau  Area  Offices.  To  achieve  a  ratio  of  one  personnel  specialist  to  150  education 
positions  and  achieve  considerable  budgetary  savings  will  require  consolidation  into  one 
location.  Albuquerque  has  been  selected  as  that  location  because  of  the  presence  of  other 
administrative  units,  the  availability  of  space  and  the  fact  that  the  primary  education 
workload  is  located  in  the  southwest. 

While  other  consolidations  into  the  Albuquerque  Support  Center  may  be 
considered  over  time,  there  are  no  plans  to  move  other  resources  or  programs  to 
Albuquerque  at  this  time.  With  the  exception  of  Indian  Education  personnel,  no  transfers 
of  area  administrative  staff  into  the  Albuquerque  Support  Center  are  anticipated  at  this 
time. 

As  for  consultation,  the  Tribes  are  being  informed  of  this  plan  through  a 
consultation  process  as  directed  by  the  Deputy  Commissioner  on  the  establishment  of 
Tribal  Shares  for  all  Bureau  programs  at  all  levels  of  the  organization.  It  should  also  be 
remembered  that  the  original  reason  for  the  ASC  was  the  Joint  Tribal  BIA 
Reorganization  Task  Force  report. 

The  Bureau  is  not  planning  at  this  time  to  redirect  or  reprogram  any  funds  from 
other  levels  of  the  organization  such  as  Area  Operations,  Tribal  Priority  Allocations,  or 
Education  Operations,  but  rather  to  fund  this  effort  entirely  from  Central  Office 
Operations. 

Question:  What  is  being  done  to  improve  the  process  of  probating  Indian 
estates? 

Answer:  The  actual  probating  of  Indian  estates  is  a  function  performed  by  the 
Administrative  Law  Judges  within  the  Department  of  the  Interior's  Office  of  Hearings 
and  Appeals.  Tlie  Bureau  is  responsible  for  the  estate  administrative  process,  for 
example,  collecting  data  for  Indian  trust  and  restricted  estates.    This  probate-related 
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process  involves  the  identification,  research,  (family  history,  estate  inventory,  etc.), 
distribution,  payment  of  claims,  and  closing  of  such  estates. 

Question:      Does  it  really  take  two  years  on  the  average  to  probate  an  estate? 
What  is  the  backlog  and  how  many  are  pending? 

Answer:  With  the  myriad  of  tasks  associated  with  estate  probates,  the  Bureau 
agrees  that  the  overall  average  time  frame  is  about  two  years.  However,  if  a  decedent 
lived  on  a  reservation,  the  probate  process  may  take  only  a  year.  While  the  Bureau  was 
behind  in  the  estate  administration  process,  we  have  reduced  the  number  of  older 
outstanding  estates  within  the  last  few  years.  However,  with  downsizing  and  loss  of 
experienced  personnel,  we  are  again  experiencing  and  anticipate  continued  increases  in 
the  hacklogged  estate  administration. 

Question:  What  are  the  trends,  if  any,  in  this  area,  and  what  can  be  done  to 
improve  this  situation? 

Answer:  What  may  be  considered  as  trends  within  estate  administration  are:  ( 1 ) 
Certain  Bureau  area  and  agency  staff  have  become  more  proficient  in  the  use  of 
computers  which  expedites  the  process  of  preparing  family  histories  and  real  property 
inventories  of  decedents.  However,  significant  training  is  required  in  this  area  and  with 
budget  reductions  in  FY  1996  it  does  not  appear  that  such  training  can  be  attained  in  the 
foreseeable  future.  (2)  In  conformity  with  self  determination  policy,  more  and  more  data 
collection  responsibilities  are  being  contracted  to  various  Tribes. 

Question:  In  February  of  this  year,  the  Secretary  transferred  trust  funds 
management  out  of  the  Bureau  and  placed  it  with  the  new  Special  Trustee.  What  are  the 
Department's  plans  with  respect  to  the  trust  resource  programs  that  generate  much  of 
these  trust  funds? 

Answer:  In  the  1 996  Interior  and  Related  Agencies  Appropriations  Senate  and 
Conference  Bills,  and  ultimately  the  1996  Omnibus  Appropriations  Act,  funding  for 
financial  trust  services  functions  of  the  Bureau  of  Indian  Affairs  was  transferred  to  the 
Office  of  Special  Trustee.  The  Department  had  opposed  the  transfer,  but  in  February, 
the  Department  acquiesced  in  the  proposal  and  administratively  executed  the  transfer  of 
financial  trust  services  to  OST  in  anticipation  of  final  Congressional  action. 

The  Department  had  opposed  the  transfer  primarily  on  the  following  grounds: 

•  The  transfer  further  segregated  the  interrelated  functions  of  trust  funds  management 
from  trust  resource  management,  including  land  records  and  title  functions. 

•  Trust  reform  efforts  could  be  jeopardized  by  placing  a  significant  operating  function 
under  an  oversight/reform  office. 

The  Department  had  suggested  a  preferred  option  to  the  Congress,  which  the 
Bureau  of  Indian  Affairs  had  already  sent  out  to  Tribal  leaders  for  consultation: 
establishment  of  a  Deputy  Commissioner  for  Trust  Management  within  the  Bureau  of 
Indian  Affairs.  Congress  rejected  the  Department's  proposal.  The  Effect  Statement 
follows. 

The  1997  budget  proposes  that  trust  resource  management  programs  remain  in 
the  Bureau  of  Indian  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau/Office:    Bureau  of  Indian  Affairs 
Appropriation:   Operation  of  Indian  Programs 
Activitv/Subactivitv:    Central  Office  Operations/Trust  Services 

(Dollars  in  thousands) 
FY  1996 


FY  1995       President's     House      Senate       Compared  to  Request 
Item  Enacted         Request         Level         Level  House        Senate 


Financial  Trust  Services  $16,175         S22.460       $17,891     $15,891     (S4,569)      ($6,569) 


House  Action;  Retain  the  Office  of  Trust  Funds  Management  (OTFM)  within  the  Bureau 

of  Indian  Affairs  (BL\). 

Senate  Action;  Transfer  of  Financial  Trust  Services  funding  and  FTE  under  the  Office  of  the 

Special  Trustee  for  American  Indians. 


Senate  Report  Statement:  'The  legislation  established  the  Office  of  the  Special  Trustee  for  American 
Indians.  The  xesponsibilities  of  this  office  include:  development  of  a  comprehensive  strategic  plan; 
oversight  of  all  trust  reform  efforts;  ensuring  the  development  of  systems,  policies  and  procedures  for 
trust  fund  investment  and  accounting,  and  for  ownership  and  lease  data  for  Indian  lands:  certification 
of  the  adequacy  of  annual  budget  requests  for  trust  programs:  and  approval  of  reprogramming  of  any 
funds  appropriated  for  trust  or  natural  resource  programs. 

The  Committee  believes  that  the  special  trustee  will  be  effective  in  effecting  reforms  in  the  Bureau  of 
Indian  Affairs  only  to  the  extent  that  the  trustee  has  authority  over  the  human  and  financial  resources 
supporting  trust  and  natural  resource  programs.  Lacking  such  authority,  the  trustee  cannot  be  held 
accountable  and  the  likely  result  will  be  simply  one  more  office  pointing  out  the  shortcomings  for  the 
BL\. 

Furthermore,  under  the  current  financial  constraints  facing  the  Comminee  and  the  various  downsizing 
activities  taking  place  in  the  Department,  it  is  essential  that  the  Comminee  have  a  clear  understanding 
of  the  organizational  sirucnjre  supponing  trust  programs  and  an  assurance  that  the  significant  general 
reductions  proposed  to  be  taken  against  the  Bureau  of  Indian  Affairs  do  not  impair  the  Secretary's  ability 
to  manage  trust  assets.  It  is  the  Comminee 's  belief  that  this  division  would  improve  the  delivery  of 
services  for  both  trust  and  nonmist  programs  as  the  organizations  would  have  a  much  more  narrow  aixi 
coherent  focus  than  is  now  possible  with  all  responsibilities  resident  in  BIA. 

Consistent  w  iih  the  intent  of  the  legislation,  at  such  time  as  ail  of  the  reforms  are  implemented,  the 
special  trustee  may  recommend  transferring  responsibilities  back  to  BIA,  or  the  continuation  of  this 
office  as  a  permanent  establishment  necessary  for  the  efficient  discharge  of  the  Secreury's  trust 
responsibilities."    (p. 58) 

Effect  of  Senate  Action; 

The  Senate  bill  language  transfers  the  Office  of  Trust  Funds  Management  (OTFM)  from  the  Bureau 
of  Indian  Affairs  to  the  Office  of  the  Special  Trustee  in  the  immediate  office  of  the  Secretary  of  the 
Interior.    Problems  in  effecting  a  transfer  of  the  line  authority  as  well  as  in  providmg  adequate 
management  support  will  be  significant  and  hence  impact  on  the  Special  Trustee's  ability  to  carry  out 
provisions  of  the  American  Indian  Trust  Funds  Management  Reform  Act.without  first  addressing 
critical  logistical  and  organizational  impediments.   This  provision  does  not  appear  in  the  House  bill. 

The  Senate  bill  language  further  removes  the  policy  making  functions  of  the  trust  funds  management 
functions  from  the  management  of  the  trust  assets  which  provide  the  revenue  to  be  accounted  for  in 
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ihe  trust  accounts.    Reality  Functions  and  positions  focussed  on  lease  management  will  remain  within 
the  Bureau  of  Indian  Affairs;  hence,  coordination  of  the  development  of  an  accounts  receivable 
system  and  policies  relating  to  more  effective  trust  asset  management  will  be  organizationally 
removed  from  the  process.  The  separation  of  these  two  trust  management  functions  could  also 
impeded  implementation  of  the  Secretary's  "Indian  Trust  Funds  and  Triist  Asset  Management  Reform 
Plan"  (Six  Point  Plan)  and  other  improvements  envisioned  by  the  Special  Trtistce  which  inherently 
rely  on  integration  and  close  coordination  of  these  two  critical  areas. 

Loeistical/Organizational  Problems  In  Effecting  A  Complete  Transfer  of  Line  Authority 

The  Special  Trustee's  office  was  established  under  the  American  Indian  Trust  Fund  Management 
Reform  Act  of  1994  to  provide  the  Secretary  with  expert  advice  in  areas  of  trust  fund  accounting, 
management,  and  investment.   The  Special  Trustee  was  not  intended  to  be  a  line  official  with  day-to- 
day responsibility  for  the  implementation  of  programs  for  the  management  of  trust  funds  activities. 
By  significantly  enlarging  the  scope  of  the  office  to  iiKlude  day  to  day  management  of  activities  and 
deal  directly  with  line  authority  implementation  within  a  new  strucmrc  outside  of  the  Bureau  of 
Indian  Affairs  we  believe  that  the  success  of  the  Special  Trustee's  specialized  role  will  be  greatly 
jeopardized.    In  addition  to  suff  involved  in  oversight  and  monitoring  activities,  the  Office  of  the 
Special  Trustee  would  have  to  be  enlarged  to  include  positions  to  address  day  to  day  management 
and  administrative  functions  associated  with  such  a  transfer.   This  additional  layer  of 
management/supervision  positions  required  to  accommodate  the  administrative  and  management 
functions  associated  with  direct  line  authority  runs  counter  to  current  downsizing  and  streamlining 
efforu  and  would  entail  increased  funding  needs  which  would  have  an  adverse  impact  on  the 
available  funds  needed  for  program  improvements  . 

In  order  to  effect  direct  line  authority  with  the  OTFM  and  field  positions,  significant  organizational 
changes  would  be  required  to  provide  for  a  new  field/agency  strucnire  outside  of  the  BIA  to  carry 
out  management  improvement  reforms  down  to  the  field  office  level.  Without  the  current  BIA 
Agency/Area  office  strucmre  or  other  potential  realignment  within  BIA.  the  Special  Trustee  would 
have  to  devote  time  and  effort  to  defining  such  a  management  structure  in  addition  to  developing  the 
strategic  plan  and  implementing  other  reforms  required  by  the  American  Indian  Trust  Funds 
Management  Reform  Act  of  1994. 

Additionally,  the  Special  Trustee  would  have  to  devote  staff  time  and  effort  to  develop  and  oversee  a 
close  coordination  with  other  support  programs  which  would  still  be  retained  with  the  BIA  (such  as 
those  for  personnel,  procurement,  and  dau  processing).    These  functions  would  be  operated  and 
managed  'outside'  of  the  Office  of  the  Special  Trustee  and  therefore  subject  to  management 
decisions  and  funding  constraints  within  the  BIA.   Nevertheless,  these  support  functions  would 
remain  a  critical   clement  to  ensure  success  of  the  Office  and  of  the  overall  trust  funds  management 
operation.   Of  particular  significant  would  be  the  level  of  data  processing  support  required  to 
mainuin  the  disbursement  of  funds  and  issuance  of  statements  in  a  timely  manner,  yet  not  under  the 
direct  line  authority  control  esublishcd  under  the  newly  created  Office  of  the  Special  Trustee. 

Critical  Separation  of  Trust  Funds  Management  and  Trust  Asset  Management  Functions 

Of  significant  concern  is  the  provision  within  the  Senate  bill  language  which  further  removes  the 
policy  making  functions  of  the  trust  funds  management  functions  from  the  management  of  the  trust 
assets  which  provide  the  revenue  to  be  accounted  for  in  the  trust  accounts.   Realty  functions  and 
positions  focussed  on  the  lease  management  will  remain  within  the  Bureau  of  Indian  Affairs;  heiKe, 
coordination  of  the  development  of  an  accounts  receivable  system  and  policies  relating  to  more 
effective  trust  asset  management  will  be  organizationally  removed  from  the  process.   The  separation 
of  these  two  trust  management  fimctions  will  also  impede  implementation  of  the  Secretary's  "Iixlian 
Trust  Funds  and  Trust  Asset  Management  Reform  Plan"  (Six  Point  Plan)  which  relies  on  integration 
and  close  coordination  of  these  two  critical  areas. 

Preferred  Action: 

As  a  result  of  the  critical  problems  noted  above,  we  support  grouping  of  trust  funds  and  trust  assets 
under  a  single  line  official,  but  this  official  must  report  to  the  Assistant  Secretary  for  Indian  Affairs 
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(AS/IA),  the  senior  official  charged  with  primary  responsibility  for  Indian  Affain.  In  this  vein,  the 
Assistant  Sccreury  has  proposed  esublishing  the  position  of  Deputy  Commissiooer  for  Tnist 
Management  within  the  Bureau  of  Indian  Affairs.  This  position  would  provide  not  only  direct 
oversight  but  also  line  authority  in  the  programs  and  field  offices  charged  with  carrying  out  the  trust 
funds  management  and  trust  asset  management  functions  within  the  BIA  (See  atuched  charu).   lo 
order  to  effect  the  direct  line  authority  necessary  to  bring  about  long  lasting  reforms  in  a  unified 
manner  and  to  assure  that  policies,  procedures,  and  practices  at  all  of  these  various  levels  are  indeed 
coordinated,  consistent,  integrated,  and  are  responsive  to  the  needs  of  individual  Indians  and  Tribes. 
it  is  imperative  that  the  programs  and  funding  be  reuined  within  the  BIA. 

The  position  of  the  Special  Trustee  was  established  at  the  Departmental  level  for  a  limited  time 
period  in  an  oversight  capacity.    Without  an  established  line  of  authority  and  accountability  within 
the  BIA  sirucmre  reaching  to  the  field  level,  the  desired  comprehensive  coordination,  planning,  and 
oversight  would  be  extremely  difficult  to  aiuin!   Maintaining  the  Special  Trustee  in  an  oversight 
role,  and  assuring  implementation  of  policies,  procedures,  and  improvements  within  the  Bureau 
under  the  Deputy  Commissioner  for  Trust  Management  is  therefore  strongly  recommended. 

The  Deputy  Commissioner  for  Trust  Management  is  to  report  directly  to  the  Assistant  Secretary  for 
Indian  Affairs,  and  the  responsibilities  span  the  full  range  of  BIA's  responsibilities  for  trust  assets 
and  the  revenue  they  generate  (including  lease  management,  collection,  accounting,  investment, 
disbursement,  audit,  and  reconciliation).   The  Deputy  Commissioner  of  Trust  Management  is  also 
directly  responsible  for  coordinating  policies  and  procedures  in  a  comprehensive  and  strategic 
process.  The  Deputy  Commissioner  of  Trust  Management  will  also  assure  implementation  and 
accountability  through  maintaining  direct  line  authority  over  BIA  staff  at  the  central  offices  of  OTFM 
and  the  Office  of  Trust  Responsibilities  (OTR)  as  well  as  staff  with  functions  relating  to  the 
management  of  Indian  trust  fimds  or  Indian  trust  assets  at  Area  and  Agency  locations. 
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Question:  What  arc  your  views  on  tlic  future  management  of  these  programs? 

Answer:  The  1997  budget  proposes  that  trust  resource  management  programs 
remain  in  the  Bureau  of  Indian  Affairs.  The  Department  would  strongly  oppose  a 
transfer  of  these  responsibilities  to  the  Special  Trustee  in  1997,  as  it  would  further 
hamper  trust  reform  efforts.  BJA  trust  resource  management  programs  are  much  larger 
and  more  decentralized  than  trust  funds  management  functions.  The  administrative 
resources  to  support  such  a  transfer  are  not  available  at  the  funding  levels  proposed  in 
the  1997  President's  Budget.  Consideration  of  future  alternative  organizational 
alignments  will  be  an  integral  part  of  the  strategic  planning  process  associated  with  the 
development  of  the  Special  Trustee's  comprehensive  strategic  plan. 

Qncstion:  Does  the  Bureau  have  a  campaign  to  support  the  new  Special 
Trustee's  plans,  or  a  plan  of  its  own?  Just  what  is  going  on  between  your  shop  and  the 
new  Special  Trustee? 

Answer:  The  Special  Trustee's  fundamental  responsibility  under  the  American 
Indian  Trust  Fund  Management  Reform  Act  is  development  of  a  comprehensive  strategic 
plan  to  ensure  the  establishment  of  policies,  procedures,  systems  and  practices  to  allow 
the  Secretary  to  effectively  discharge  his  trust  responsibilities.  By  February  1996  the 
Special  Trustee  completed  a  preliminary  assessment  of  the  Department's  Indian  trust 
management  functions  and  produced  a  conceptual  strategic  plan  to  acquire  and 
institutionalize  specified  systems.  The  plan  is  conceptual  in  nature.  The  Special  Trustee 
will  continue  to  receive  input  from  the  Bureau  as  the  conceptual  plan  is  transformed  into 
a  detailed  strategic  plan.  Once  the  plan  is  approved  by  the  Department,  the  Office  of 
Management  and  Budget,  and  the  Congress,  reform  efforts  to  the  Bureau's  trust 
management  functions  will  proceed  under  the  plan. 

In  addition  to  his  responsibilities  under  the  Reform  Act,  the  Special  Trustee  has 
authority  and  responsibility  for  trust  fund  functions,  formerly  housed  in  the  Bureau.  The 
Bureau  and  the  Office  of  Special  Trustee  are  in  the  implementation  phase  of  this  transfer. 
The  Bureau  continues  to  provide  administrative  support  to  the  Office  of  Special  Trustee, 
including  financial  management,  procurement  and  contracting,  personnel,  and 
information  resource  management. 


QUESTIONS  SUBMITTED  BY  SENATOR  CONRAD  BURNS 

REiDUCTION  IN  FORCE 

Assistant  Secretary  Deer,  in  your  opening  statement  you  mentioned  the  reduction 
in  force  that  you  have  faced  during  the  past  year.  Could  you  shine  a  little  more  light  on 
this  for  me  and  provide  this  committee  with  a  breakdown  of  where  this  reduction 
occurred? 

Question:  Was  it  in  the  Washington  office  or  in  field  offices,  and  what 
percentage  of  the  work  force  was  this  reduction? 

Answer:  The  majority  of  the  actual  separations  resulting  from  reductions-in- 
force  were  taken  from  the  Central  Office  headquarters  located  in  Washington  and 
Albuquerque.  Out  of  336  total  employees  actually  separated,  106  were  separated  from 
headquarters.  Not  including  the  number  of  employees  accepting  early  retirement  under 
the  Federal  Workforce  Restructuring  Act  of  1994  (Public  Law  103-226),  positions 
vacated  through  attrition  and  vacant  positions  abolished,  the  reduction-in-force  resulted 
in  the  separation  of  three  percent  of  the  Bureau's  employees. 

Question:  As  a  follow  up  could  you  provide  us  with  the  grade  levels  in  the 
staff  that  have  been  reduced,  and  the  ratio  of  full  to  part  time  employees? 
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Answer:  The  grade  level  and  staff  ratio  information  is  currently  being  collected 
from  the  1  2  Area  Offices  and  will  be  available  in  approximately  30  days. 

Question:  What  percentage  of  the  entire  Interior  reduction  in  force  was  the 
Bureau  of  Indian  Affairs  reduction  in  force? 

Answer:  The  Bureau's  336  employees  separated  represent  23  percent  of  the 
Department  of  Interior  reduction-in-force  which  saw  1,958  employees  leave  the 
Department. 

Question:  Could  you  assist  me  in  understanding  the  current  negotiations  under 
the  Self  Governance  Act,  which  are  in  effect  in  the  State  of  Montana,  and  the  role  of  the 
Bureau  in  these  negotiations? 

Answer:  Under  the  Self  Governance  Act  of  1994  (P.L.  103-413)  tribes  are 
legally  authorized  to  plan,  conduct,  consolidate,  and  administer  programs,  services, 
functions,  and  activities,  or  portions  thereof,  administered  by  the  Department  of  the 
Interior  through  the  Bureau  of  Indian  Affairs  (BIA).  For  non-BIA  agencies,  the 
Secretary,  at  his  discretion,  is  authorized  to  enter  into  annual  funding  agreements  for 
programs,  services,  functions  or  activities  or  portions  thereof  which  are  otherwise 
available  to  Indian  Tribes  or  Indians  or  which  have  a  special  geographic,  historical  or 
cultural  significance  for  the  Tribes.  Currently,  in  the  State  of  Montana,  two  Tribes  have 
elected  for  self  governance:  the  Chippewa  Cree  Tribe  of  the  Rocky  Boys  Reservation  and 
the  Confederated  Salish  and  Kootenai  Tribes  of  the  Flathead  Reservation. 

In  order  to  determine  which  BIA  programs,  services,  functions,  and  activities  the 
Tribes  will  take  under  Self-Governance,  along  with  the  dollar  amount  associated  with 
such,  the  Tribes  and  the  BIA  conduct  govemment-to-govemment  negotiations  to  develop 
an  Annual  Funding  Agreement  (AFA).  Since  the  BIA  is  necessarily  a  party  to  the 
negotiations,  the  Department  of  the  Interior  created  the  Office  of  Self-Governance 
(OSG),  under  the  direct  supervision  of  the  Assistant  Secretary  -  Indian  Affairs,  as  a 
neutral  party  and  mediator  of  disputes  that  develop  between  the  Tribes  and  the  BIA 
during  negotiations.  In  addition,  once  an  agreement  is  reached  between  the  parties,  the 
OSG  is  utilized  as  the  distribution  mechanism  by  which  the  Self-Governance  Tribes 
receive  their  funding.  This  alleviates  the  BIA  from  processing  and  distributing  funding 
through  regular  BIA  channels.  Negotiations  of  BIA  programs  under  Self-Governance 
have  occurred  for  over  six  years.  The  negotiation  process  is  constantly  being  assessed 
and  revised  for  improvement. 

For  non-BIA  programs  subject  to  Self-Governance,  Tribes  negotiate  with  the 
relevant  non-BIA  Bureaus.  Whether  the  OSG  can  and  should  play  a  role  in  these 
negotiations  is  currently  being  debated  by  the  Joint  Tribal/ Federal  Self-Governance 
Negotiated  Rule  Making  Committee.  The  Confederated  Salish  and  Kootenai  Tribes 
have  been  actively  involved  in  pursuing  its  option  under  the  "permanent"  self- 
governance  statute  enacted  in  October  1994,  to  include  non-BIA  programs.  These 
negotiations  concern  the  National  Bison  Range  and  are  being  conducted  between  the  Fish 
and  Wildlife  Service  and  the  Tribes. 

Question:  It  is  my  understanding  that  the  negotiations  between  the  Fish  and 
Wildlife  Service  and  the  Confederated  Salish  and  Kootenai  Tribe  was  being  used  as  a 
first  run  on  negotiations  of  this  type.  Could  you  give  this  committee  an  idea  of  the 
proceedings  of  this  particular  negotiation? 
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Answer:  The  Tribal  Self-Governance  Act  of  1994  specifically  authorizes  that 
Tribes  and  the  Secretary  may  negotiate  and  enter  into  Self-Governance  Annual  Funding 
Agreements  that  includes  non-BIA  programs,  services,  functions,  and  activities 
administered  by  the  Secretary  of  the  Interior  which  are  of  special  geographic,  historical, 
or  cultural  significance  to  a  tribe  or  are  otherwise  available  to  Indian  Tribes  and  Indians. 

To  help  implement  non-BIA  programs,  the  Secretary  of  the  Interior  established 
set  forth  to  implement  Self-Governance  in  non-BIA  agencies  in  a  March  13,  1995 
memorandum.  This  guidance  established  the  process  and  time  lines  for  the  exchange  of 
information  between  the  parties  as  well  as  what  is  needed  to  occur  during  the  pre- 
negotiation  and  negotiation  phases.  The  Secretary  also  informed  the  non-BIA  agencies 
that  implementation  of  Self-Governance  was  one  of  the  highest  priorities  of  the 
Department.  * 

In  December  1 994  upon  passage  of  the  Tribal  Self-Governance  Act  of  1 994  (P.L. 
1 03-4 1 3),  the  Confederated  Salish  and  Kootenai  Tribes  made  its  first  request  to  compact 
the  National  Bison  Range  and  ancillary  properties  (Pablo  and  Ninepipe  Refuges  and 
waterfowl  production  areas).  The  National  Bison  Range  and  ancillary  properties  are 
located  within  the  current  exterior  boundaries  of  the  Flathead  Reservation.  TTiese  factors 
make  the  Range  a  special  geographic,  historical,  and  cultural  significance  to  the  Tribes. 

The  Confederated  Salish  and  Kootenai  Tribes  have  met  the  guidelines  established 
in  the  Secretarial  guidance.  This  has  included  written  letters  to  the  Fish  and  Wildlife 
Service,  informal  pre-negotiation  meetings  and  site  visits  and  two  formal  negotiation 
sessions.  During  these  negotiations,  the  Tribes  made  a  proposal  to  the  Fish  and  Wildlife 
Service.  The  Tribes  have  since  received  a  counterproposal  from  the  Service  and  are 
waiting  to  respond  to  the  counterproposal  pending  a  requested  meeting  with  the 
Secretary. 

Question:  As  a  follow  up,  I  remember  the  Tribe  asking  that  the  negotiations 
between  the  Tribe  and  the  Fish  and  Wildlife  Service  be  closed  from  public  involvement. 
How  can  the  Bureau,  the  Department  of  the  Interior  and  the  Tribe  expect  that 
negotiations  of  this  type  involving  public  property  be  closed  to  the  public? 

Answer:  On  May  2,  1996  letter  from  the  Fish  and  Wildlife  Service's  Region 
VI  Director,  it  was  indicated  that  the  Department  holds  strongly  to  the  Administration's 
position  that  all  relations  with  sovereign  Indian  Nations  should  be  on  a  govemment-to- 
govemmcnt  basis.  Inclusive  in  this  relationship  is  the  understanding  that  decisions  made 
on  a  govemment-to-govemment  basis  must  be  honored  to  the  fullest  extent  possible.  In 
this  case,  the  Fish  and  Wildlife  Service  and  the  Tribes  made  the  initial  decision  that 
negotiations  would  be  held  to  the  Tribal  Self-Governance  Act  of  1994  and  would  be 
closed  to  the  general  public,  unless  mutually  agreed  otherwise.  Such  a  decision  is  within 
the  appropriate  govemment-to-govemment  protocols,  the  Act  itself  and  is  not  otherwise 
prescribed  by  either  the  Federal  Advisory  Committee  Act  (FACA)  or  the  Unfunded 
Mandates  Act.  However,  the  Tribes  and  the  Service  have  never  ruled  out  public 
involvement,  but  have  maintained  the  position  that  public  involvement  must  be 
conducted  in  a  mutually  acceptable  way  agreed  to  by  the  negotiating  parties. 

Further,  under  the  Self-Governance  Act,  any  signed  agreements  must  be 
submitted  to  the  Senate  Committee  on  Indian  Affairs  and  to  the  House  Subcommittee  on 
Native  American  and  Insular  Affairs  for  review  90  days  prior  to  the  effective  date.  This 
legislative  requirement  allows  a  time  period  for  comments  to  be  gathered  from  the 
general  public  affected  by  such  an  agreement. 
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Question:     What  is  the  role,  if  any,  of  the  Secretary  in  determining  the  ability 
of  individual  Tribes  to  impose  taxation  on  reservations? 

Answer:  The  Secretary's  role  is  very  limited.  Some  Tribal  constitutions 
require  that  the  Secretary  approve  tax  ordinances.  Absent  a  requirement  in  the  Tribe's 
constitution  for  Secretarial  approval.  Federal  law  does  not  require  it. 

The  are  no  regulations  governing  how  the  Secretary  will  exercise" his  authority 
to  approve  Tribal  tax  ordinances  when  it  is  required  by  a  Tribal  constitution.  In  1983, 
the  Assistant  Secretary  did  issue  guidelines  for  the  approval  of  mineral  severance  tax 
ordinances.  TTiese  guidelines  have  been  used  as  a  reference  for  the  review  and  approval 
of  some  other  Tribal  tax  ordinances. 

Question:  What  are  the  taxation  proposals  that  Tribes  can  enact  on  their  own 
reservations,  and  what  has  happened  to  the  concept  of  taxation  without  representation 
in  this  country? 

Answer:  As  domestic  sovereigns,  Indian  Tribes  have  the  full  range  of 
governmental  authority  to  raise  revenue  and  regulate  activities  within  their  reservations 
or  on  lands  owned  by  the  Tribes  or  their  members  outside  their  reservations.  A  Tribe's 
taxing  authority  is  limited  by  the  Indian  Civil  Rights  Act  (24  U.S.C.  1302)  which 
requires  Tribes  to  accord  due  process  and  equal  protection  to  every  person  exercising  its 
taxing  authority  as  a  means  of  regulating  conduct  of  non-members.  The  United  States 
Supreme  Court  has  said: 

To  be  sure,  Indian  Tribes  retain  inherent  sovereign  power  to  exercise  some  forms 
of  civil  jurisdiction  over  non-Indians  on  their  reservations,  even  on  non-Indian  fee  lands. 
A  Tribe  may  regulate,  through  taxation,  licensing,  or  other  means,  the  activities  of 
nonmembers  who  enter  consensual  relationships  with  the  Tribe  or  its  members,  through 
commercial  dealing,  contracts,  leases,  or  other  arrangements.  [Citations  omitted.]  A 
Tribe  may  also  retain  inherent  power  to  exercise  civil  authority  over  the  conduct  of  non- 
Indians  on  fee  lands  within  its  reservation  when  that  conduct  threatens  or  has  some  direct 
effect  on  the  political  integrity,  the  economic  security,  or  the  health  or  welfare  of  the 
Tribe. 

Montana  v.  United  States.  450  U.S.  544,  565-66  (1981). 

Question:  Would  you  please  enlighten  this  committee  on  the  status  of  the  land 
exchanges  which  are  occurring  on  the  Crow  reservation  in  Montana.  Would  you  give 
us  an  idea  of  when  you  see  this  being  finalized? 

Answer:  Parcel  1  of  the  Act  has  been  accomplished.  A  Federal  Register 
notice  published  December  7,  1996,  Volume  60,  Number  235,  P.  62877,  transferred 
surface  and  mineral  estates  in  parcel  1  to  the  Crow  Tribe  pursuant  to  the  Crow  Boundary 
Settlement  Act  (Public  Law  103-444). 

A  Crow  Boundary  Settlement  Act  Steering  Group  out  of  the  Billings  Area  Office 
has  been  formed  and  is  comprised  of  representatives  of  the  Crow  Tribe,  Bureau  of  Land 
Management,  State  of  Montana  and  the  Bureau  of  Indian  Affairs  to  facilitate 
implementation  of  this  Act.  An  agreement  is  pending  between  the  Montana  State 
Historic  Preservation  Office  and  Advisory  Council  that  would  allow  The  Bureau  of  Land 
Management  (BLM)  and  the  State  of  Montana  to  exchange  lands  without  cultural 
clearance  until  a  change  of  use  occurs.  The  appraisal  for  potential  exchanges  is  being 
analyzed.  BLM  has  issued  two-year  notifications  of  cancellation  of  grazing  privileges 
to  permit-holders  on  February  13,  1996.  The  Steering  Group  continues  to  hold  meetings, 
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open  public  foaims  for  comment  from  all  interested  parties,  and  are  still  in  the 
preliminary  stages  of  identifying  lands  for  exchange  that  will  comply  with  the  Act. 

The  Bureau  signed  and  agreement  with  the  Tribe  November  24,  1994.  The 
Bureau  will  continue  to  explore  possible  land  within  the  Stale  of  Montana  as  stipulated 
in  the  Act,  which  provides  that  at  least  five  years  may  be  needed  to  complete  the  process. 

Question:  Earlier  this  year  there  was  a  hearing  before  the  Senate  Energy  and 
Natural  Resources  Committee  on  a  bill  I  introduced  which  would  transfer  title  of  the 
Rathead  Irrigation  project  to  the  local  irrigation  project.  During  this  hearing  your  staff 
suggested  that  they  would  be  willing  to  work  with  me  to  come  up  with  language  that 
would  provide  for  the  users  of  the  water  in  the  irrigation  district.  Yet,  I  have  not  heard 
a  word  from  your  office  on  this  matter,  and  have  heard  that  your  staff  has  declined  to 
come  to  any  conclusion  on  this  matter.  Could  you  please  explain  this? 

Answer:  Following  the  hearing  on  December  13,  1995,  the  Bureau  examined 
the  Committee's  request  for  alternative  language  for  S.  1 196  that  would  address  the 
Department's  concerns  with  the  proposed  legislation.  Based  on  this  review,  the  Bureau 
continues  to  believe  that  the  proposed  legislation  is  not  an  appropriate  vehicle  to  resolve 
the  long-standing  problems  with  the  irrigation  at  Flathead.  The  Bureau  has  indicated  a 
strong  preference  for  a  locally-driven  solution  that  has  the  mutual  support  of  the  Tribe 
and  the  non-Indian  irrigation  community. 

This  information  was  provided  to  Senator  Larry  Craig,  Chairman,  Subcommittee 
on  Forests  and  Public  Lands  Management,  Committee  on  Energy  and  Natural  Resources, 
in  a  letter  dated  May  6,  1996. 

Question:  With  the  recent  decision  by  the  Supreme  Court  on  the  issue  of  Indian 
Gaming  and  the  right  of  States  to  negotiate  with  Tribes  would  you  please  give  us  a 
breakdown  on  what  this  will  mean? 

Answer:  In  Seminole  Tribe  of  Florida  v.  Florida,  the  Supreme  Court  affirmed 
a  decision  of  the  Eleventh  Circuit  Court  of  Appeals  holding  that  Congress  may  not 
abrogate  a  State's  Eleventh  Amendment  immunity  under  the  Indian  Commerce  Clause. 
The  decision  raises  questions  about  the  process  now  to  be  followed  by  Tribes  who  cannot 
receive  state  cooperation  in  the  compacting  process.  On  May  10,  1996,  the  Secretary 
published  an  Advance  Notice  of  Proposed  Rulemaking  (ANPR)  seeking  comments  on 
his  authority  to  prescribe  procedures  for  the  conduct  of  Class  III  gaming  when  a  state 
imposes  an  Eleventh  Amendment  defense.  TTie  Secretary  will  defer  making  any 
determination  in  this  regard  pending  review  of  submitted  comments.  The  deadline  for 
submitting  comments  is  July  1,  1996. 

Question:  What  does  this  mean  to  negotiations  that  have  recently  concluded  or 
may  conclude  in  the  near  future? 

Answer:  It  is  the  position  of  the  Department  that  the  Seminole  decision  does 
not  affect  the  validity  of  existing  compacts.  With  respect  to  on  going  compact 
negotiations  between  Tribes  and  states,  the  Seminole  decision  enables  a  State  to 
withdraw  from  negotiations  and  avoid  litigation  over  the  good  faith  requirement  in 
section  II  of  the  Indian  Gaming  Regulatory  Act. 

Question:  I  also  understand  that  the  Supreme  Court  has  agreed  to  hear  a  case 
regarding  Indian  Water  Settlement  negotiations.  Could  you  provide  this  committee  with 
background  on  this  matter? 
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Answer:  We  have  reviewed  our  records  and  contacted  the  Department  of  the 
Interior's  Office  of  the  Sohcitor,  Division  of  Indian  Affairs.  Our  records  do  not  indicate 
any  action  concerning  this  and  the  Solicitor  is  unaware  of  any  case  pending  before  the 
U.S.  Supreme  Court  concerning  Indian  water  settlement  negotiations. 


QUESTIONS  SUBMITTED  BY  SENATOR  DALE  BUMPERS 

On  March  27,  1996,  I  sent  a  letter  to  Assistant  Secretary  Deer  requesting 
information  on  the  current  status  of  the  United  Keetowah  Band's  application  to  place 
four  acres  of  land  in  Waldron,  Arkansas,  in  Federal  trust  status. 

Question:  What  is  the  status  of  this  application  and  what  is  the  process  for 
reviewing  such  a  request? 

Answer:  The  Cherokee  Tribe  assumed  the  Bureau's  responsibility  for  realty 
under  the  authority  of  Public  Law  93-638.  The  United  Keetowah  Band's  trust 
acquisition  application  was  forwarded  to  the  Cherokee  Nation  in  January  1995  and  is 
still  pending  with  the  Cherokee  Tribe. 

The  Bureau  is  presently  reviewing  the  question  whether  the  Creek  Towns  and  United 
Keetowah  Band  should  continue  to  be  considered  Federally  recognized  as  subsidiary 
bands  of  the  larger  Creek  and  Cherokee  Nations  for  Federal  administrative  purposes. 

National  Indian  Gaming  Commission 

statement  of  harold  a.  monteau,  chairman 

budget  request 

Senator  GORTON.  We  will  take  the  Gaming  Commission  now.  Sir, 
you  appear  before  us  not  asking  for  any  more  money  than  you  have 
gotten  this  year.  So  at  least  one  of  the  sets  of  questions  does  not 
apply  to  you. 

But  do  you  want  to  make  an  opening  statement? 

SUMMARY  STATEMENT  OF  HAROLD  A.  MONTEAU 

Mr.  MONTEAU.  Thank  you,  Senator. 

I  would  like  to  say  good  morning  to  the  committee  and  especially 
a  good  morning  to  my  Senator  from  the  home  State  of  Montana, 
home  of  850,000  good  people  and  a  few  eccentrics  who  happen  to 
have  made  the  newspapers  lately.  [Laughter.] 

The  total  estimated  budget  for  the  National  Indian  Gaming  Com- 
mission [NIGC]  for  1997  is  approximately  $5.2  million.  We  are  ask- 
ing that  $1  million  of  that  come  from  a  Federal  appropriation. 

The  remainder  of  that  comes  from  mostly  tribal  sources,  and 
some  of  it  comes  from  the  industry  sources  for  charges  that  we  lay 
out  for  background  checks  and  that  sort  of  thing. 

The  NIGC,  because  of  the  restrictions  in  the  original  legislation, 
is  restricted  in  raising  money  in  any  particular  year  to  $1.5  million 
in  tribal  fees  assessed  against  class  II,  which  is  bingo,  and  a 
matching  amount  from  the  appropriations.  In  the  last  couple  of 
years,  that  matching  has  been  $1  million  versus  the  tribes'  $1.5 
million. 
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In  the  first  couple  of  years  of  the  operation  of  the  NIGC,  there 
was  a  surplus  of  funds  that  was  accumulated  from  the  tribal  fees 
because  there  was  more  regulation  writing  going  on  rather  than 
regulatory  and  management  company  proposal  review  than  there 
has  been  in  the  current  years. 

As  a  result,  the  Commission  has  been  able  to  draw  on  that  sur- 
plus over  the  years.  By  our  calculation,  that  surplus  will  be  gone 
in  1997,  during  the  fiscal  year,  and  we  will  either  need  an  amend- 
ment to  the  act  or  increased  appropriation  in  order  to  operate  at 
the  level  that  we  currently  are. 

The  NIGC  also  has  a  position  cap  of  33  nationwide.  Three  of 
those  positions  are,  of  course,  the  commissioners  themselves.  I 
would  like  to  introduce  Tom  Foley  to  my  right  and  Phil  Hogan  to 
my  left. 

Both  are  former  prosecutors.  One  is  from  Minneapolis,  or  the 
Minnesota  area,  and  the  other  one  is  from  the  South  Dakota  area. 

Tom  Acevedo  down  at  the  far  left  is  our  special  assistant  for  con- 
gressional and  intergovernmental  affairs,  but  he  is  also  the  Acting 
Executive  Director  for  the  NIGC. 

If  you  have  any  questions  for  these  gentlemen,  they  would  be 
glad  to  answer. 

The  primary  responsibility  of  the  NIGC  is,  of  course,  class  II.  But 
because  of  the  way  the  act  is  written  and  because  of  the  require- 
ments for  the  analysis  of  management  contracts  and  the  approval 
of  management  contracts,  more  and  more  of  our  work  has  been  di- 
rected toward  class  III,  which  is  the  casino-style  gambling,  and  the 
background  checks  inherent  in  that. 

Unfortunately,  because  of  the  way  the  act  is  written,  we  cannot 
assess  tribal  class  III  gambling  and  as  a  result  of  that,  of  course, 
the  tribes  who  have  assessments  laid  against  them  for  class  II  are 
paying  for  our  regulatory  activities  in  the  class  III  arena. 

Senator  Gorton.  You  are  using  the  word  "assess."  You  mean  you 
cannot  get  money  for  them,  not  that  you  cannot  determine  what 
they  are  doing. 

Mr.  MONTEAU.  Right. 

Senator  Gorton.  OK 

Mr.  MoNTEAU.  Right.  We  have  talked  to  the  tribes  around  the 
country  about  supporting  an  amendment  to  the  act  in  order  that 
we  can  assess  class  III.  We  have  not  heard  a  whole  lot  of  protest 
from  the  tribes. 

Then  also  we  have  talked  to  Senator  McCain's  committee  about 
an  amendment,  in  fact.  Senator  McCain  in  particular. 

The  amendments  to  the  act  that  he  is  proposing,  of  course,  would 
raise  the  funding  level  for  the  Commission  up  to  $25  million  and 
whatever,  you  know,  positions  that  supports.  But  as  it  stands  right 
now,  the  original  restrictions  in  1988  do  not  allow  us  to  go  beyond 
our  present  funding  levels. 

There  is  a  phenomenon  that  is  created  by  the  act  and  some  of 
the  amendments  to  it  that  have  occurred  over  the  years  whereby 
we  cannot  assess  less  than  0.5  percent.  But  we  are  restricted  in 
any  spending  in  terms  of  those  assessments  to  $1.5  million  because 
of  the  wording  in  the  act. 

So,  as  a  result,  we  have  overassessed  some  tribes.  So  we  have  to 
put  that  money  into  a  treasury  account,  and  we  can  only  draw  on 
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it  as  they  owe  it.  It  is  sort  of  like  we  do  in  the  law  practice  world. 
Someone  puts  a  retainer  on  account  with  you,  and  you  can  only 
draw  on  it  as  you  do  the  work  or  as  it  is  owed  to  you. 

So,  as  a  result,  on  paper  we  had  a  tough  time  explaining  this  to 
0MB,  too.  It  looks  like  we  have  a  lot  of  money,  but  that  money  in 
fact  belongs  to  the  tribes  until  we  can  legally  draw  it  out  of  those 
accounts  and  use  it  for  our  purposes. 

We  have  proposed  some  language  for  a  technical  amendment, 
and  we  have  presented  that  to  the  tribes,  and  we  have  presented 
it  to  the  Senate  Committee  on  Indian  Affairs. 

PREPARED  STATEMENT 

But  it  has  sort  of  been  swallowed  up  in  this  whole  anticipation 
that  there  is  going  to  be  a  wholesale  amendment  to  the  Indian 
Gaming  Regulatory  Act  in  the  coming  year,  I  suppose. 

So  we  would  ask  the  committee  to  continue  to  support  our  re- 
quest for  the  matching  funds  from  the  Federal  appropriation  of  $1 
million. 

Thank  you. 

[The  statement  follows:] 

Prepared  Statement  of  Harold  A.  Monteau 

Mr.  Chairman,  Members  of  the  Committee,  thank  you  for  the  opportunity  to  ap- 
pear before  you  today  and  offer  the  testimony  of  the  National  Indian  Gaming  Com- 
mission on  the  Commission's  appropriation  request.  I  have  with  me  today  Associate 
Commissioners  Thomas  Foley  and  Philip  Hogen. 

The  National  Indian  Gaming  Commission  (NIGC)  was  created  with  the  enactment 
of  the  Indian  Gaming  Regulatory  Act  of  1988,  Public  Law  100-497.  Under  the  provi- 
sions of  the  Indian  Gaming  Regulatory  Act  (IGRA),  the  NIGC  is  charged  with  the 
responsibility  of  monitoring  and  maintaining  oversight  of  class  II  gaming  conducted 
on  Indian  lands.  In  addition,  the  NIGC  reviews  and  approves  class  II  and  III  tribal 
gaming  ordinances  and  management  contracts.  The  actual  day-to-day  regulation  for 
class  II  gaming  is  conducted  by  the  tribal  governments.  With  respect  to  class  III  reg- 
ulation, it  is  controlled  by  the  tribal/state  compact. 

In  carrying  out  its  responsibilities  under  the  IGRA,  the  NIGC  is  authorized  to 
issue  temporary  orders  of  closure,  levy  and  collect  civil  fines,  approve  tribal  gaming 
ordinances,  approve  management  contracts,  monitor  and  inspect  class  II  gaming  op- 
erations and  conduct  background  investigations  of  entities  and  key  management  of- 
ficials of  management  contractors  conducting  class  II  gaming. 

The  NIGC  is  composed  of  a  Chairman,  two  Associate  Commissioners  and  a  staff 
of  about  thirty.  The  NIGC  has  approved  213  tribal  governmental  gaming  ordi- 
nances. There  are  327  gaming  operations  conducting  gaming  on  Indian  lands.  This 
figure  includes  multiple  tribal  operations,  individually  owned  gaming  operations  as 
well  as  tribally  authorized  charity  gaming.  There  are  60  tribal  gaming  operations 
that  are  exclusively  class  II  and  127  tribal  gaming  operations  which  are  exclusively 
class  III.  Under  the  provisions  of  the  IGRA,  the  NIGC  has  oversight  over  the  class 
II  operations  and  those  which  are  class  II  and  Hi  combined — these  combined  oper- 
ations total  200.  These  numbers  differ  from  those  submitted  in  the  budget  justifica- 
tion; they  are  a  more  accurate  reflection  of  the  total  number  of  gaming  operations. 

Although  the  IGRA  was  enacted  in  1988,  the  NIGC  did  not  become  operational 
until  1993.  The  first  order  of  business  for  the  NIGC  was  the  promulgation  of  regula- 
tions to  implement  the  provisions  of  the  IGRA.  This  was  done  over  a  twenty-one- 
month  period.  Since  the  promulgation  of  regulations  the  NIGC  has  been  engaged 
in  approving  tribal  government  gaming  ordinances  and  management  contracts  and 
in  conducting  background  investigations  of  class  II  gaming  contractors. 

Coupled  with  these  activities  the  NIGC  has  conducted  background  checks  on  man- 
agement contractors  of  class  II  gaming  operations  on  Indian  lands.  Along  with  this 
workload,  the  NIGC  has  engaged  in  an  education  program  with  tribal  governments 
and  tribal  gaming  commissions  on  the  requirements  of  the  IGRA.  This  activity,  like 
the  other  activities,  is  and  will  continue  to  be  an  ongoing  process  as  individuals  and 
entities,  change.  Despite  the  initial  rapid  growth  of  Indian  gaming,  with  a  few  ex- 
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ceptions,  its  evolution  has  been  comparatively  smooth.  That  is  not  to  say  that  like 
any  other  rapidly  growing  activity  that  it  is  not  without  some  problems. 

Most  recently  the  NIGC  has  begun  to  be  more  active  in  fulfilling  its  responsibility 
of  initiating  enforcement  actions  for  non-compliance  with  the  provisions  of  the 
IGRA.  By  way  of  example,  the  NIGC  issued  an  order  of  temporary  closure  for  an 
Indian  tribal  gaming  operation  in  the  State  of  California.  The  circumstances  sur- 
rounding the  conduct  of  the  gaming  operation  had  become  such  that  it  was  unsafe 
for  the  patrons  and  the  employees  of  the  operation.  While  an  audit  of  the  finances 
of  the  operation  is  being  conducted,  the  facility  continues  to  remain  closed.  In  addi- 
tion to  this  enforcement  action  the  NIGC  instituted  an  action  against  a  company 
which  was  alleged  to  have  been  managing  a  tribal  gaming  facility  without  an  ap- 
proved management  contract.  The  NIGC  fined  the  company  $500,000  under  a  civil 
fine  settlement  action.  The  fines  assessed  by  the  NIGC  are  turned  over  to  Treasury. 
The  NIGC  projects  that  a  substantial  portion  of  its  work  in  the  future  will  be  in 
the  nature  of  enforcement  actions. 

As  the  NIGC  has  become  more  proficient,  it  has  stepped  up  its  efforts  in  requiring 
the  submission  to  the  NIGC  of  annual  outside  audits  of  the  tribal  gaming  activity. 
As  a  direct  result  of  this  effort,  the  NIGC  has  begun  to  achieve  greater  compliance 
in  the  submission  of  these  annual  audit  reports. 

The  number  of  tribal  gaming  facilities  will  not  likely  grow  much  beyond  those  now 
in  existence;  as  a  consequence,  approval  of  new  gaming  ordinances  and  management 
contracts  will  diminish.  The  only  exception  to  this  forecast  is  California,  which  could 
see  additional  growth  in  Indian  gaming.  California  has  108  Federally  recognized 
tribes.  Litigation  is  ongoing  in  that  state  which  should  resolve  some  of  the  outstand- 
ing issues.  The  NIGC  will  continue  to  receive  amendments  to  existing  gaming  ordi- 
nances and  managing  contracts  for  its  review  and  approval. 

The  NIGC  is  authorized  under  the  IGRA  to  impose  an  annual  fee  on  gross  reve- 
nues of  each  class  II  gaming  operation  of  not  less  than  0.5  percent  and  no  more  than 
2.5  percent  of  the  first  $1,500,000.  In  addition,  the  NIGC  is  further  authorized 
under  the  statute  to  impose  an  annual  fee  of  not  more  than  5  percent  on  gross  reve- 
nues in  excess  of  $1,500,000,  for  each  class  II  gaming  operation.  Notwithstanding 
this  authority  to  impose  and  collect  fees  at  these  percentage  levels,  the  IGRA  limits 
the  imposition  of  fees  to  an  annual  ceiling  of  $1,500,000.  (Section  2717.)  In  other 
words,  the  statute  mandates  that  the  NIGC  annually  establish  a  fee  rate  that  is  not 
less  than  0.5  percent  but  then  caps  the  amount  of  fees  imposed  at  the  $1,500,000 
level.  In  addition,  subsection  (5)  of  Section  2717  authorizes  the  NIGC  to  credit  on 
a  pro  rata  basis  each  class  II  gaming  facility  for  surplus  funds  (fees  not  committed 
or  expended  by  the  NIGC)  against  fees  imposed  for  the  succeeding  year.  Therefore, 
the  statute  recognized  that  fee  collections  could  in  fact  exceed  the  cap  amount. 

Notwithstanding  the  pro  rata  credit  provision.  Section  2717a  authorizes  the  NIGC 
to  carry  over  these  fees  to  be  used  to  carry  out  the  duties  of  the  NIGC.  This  provi- 
sion was  enacted  as  an  amendment  to  the  statute  after  its  passage  in  1988. 

The  NIGC  has  sought  a  technical  amendment  to  the  IGRA  to  lift  the  dollar  ceiling 
cap  of  $1,500,000,  though  this  has  not  been  forthcoming.  The  lifting  of  the  cap  while 
not  changing  the  percentage  amounts  would  eliminate  any  inconsistency  in  the  stat- 
ute. Until  this  is  corrected  the  NIGC  continues  to  require  an  appropriation  from 
Congress  to  assist  in  the  funding  of  the  NIGC. 

The  appropriation  amount  requested  in  the  budget  is  $1,000,000.  As  explained  in 
the  budget  document  the  NIGC  will  use  these  funds  for  general  operating  costs  as- 
sociated with  running  the  NIGC. 


Biographical  Sketch  of  Harold  A.  Monteau 

Harold  A.  Monteau  was  confirmed  by  the  United  States  Senate  as  Chairman  of 
the  National  Indian  Gaming  Commission  in  October  of  1994.  President  Clinton  ap- 
pointed Mr.  Monteau  to  serve  a  three-year  term  as  Chairman  of  the  Commission. 
In  this  capacity  Mr.  Monteau  is  responsible  for  the  oversight  and  limited  regulation 
of  Indian  gaming  operations. 

Mr.  Monteau  has  extensive  experience  in  Federal/Indian  law.  He  served  as  the 
National  Tribal  Coordinator,  Joint  Tribal/Department  of  the  Interior/BIA  Task  Force 
on  BIA  Reorganization  from  1991  to  1994.  He  was  a  partner  in  a  law  firm  in  Great 
Falls,  Montana  which  specializes  in  Federal/Indian  law  practice.  In  addition,  he 
served  as  the  attorney  for  his  tribe,  the  Chippewa  Cree  Tribe,  and  as  attorney  for 
the  Salish  &  Kootenai  Tribes. 

Mr.  Monteau  was  appointed  by  the  Governor  of  the  State  of  Montana  to  the  Mon- 
tana Gaming  Advisory  Council,  1989/1990.  He  was  a  board  member  for  Montana 
Human  Rights  Network  from  1992  to  1994.  Mr.  Monteau  is  and  has  been  a  member 
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and  served  in  various  capacities  in  organizations  which  conduct  activities  for  and 
on  behalf  of  Indian  tribes. 

Mr.  Monteau  is  a  1986,  graduate  of  the  University  of  New  Mexico  School  of  Law. 
He  is  a  graduate  with  a  M.A.  ED.,  Ed.  Admin.,  May  1977,  from  the  University  of 
South  Dakota.  He  is  also  a  graduate  of  Northern  Montana  College  with  a  B.S.  Ele- 
mentary Ed.,  1975.  He  was  a  teacher,  coach  and  school  administrator  prior  to  enter- 
ing the  study  of  law. 

Mr.  Monteau  is  admitted  to  practice  in  the  State  Courts  of  Montana,  the  United 
States  District  Court,  Montana,  the  9th  Circuit  Court  of  Appeals  and  in  several 
Tribal  Courts. 

Mr.  Monteau's  experience  in  the  Indian  gaming  arena  began  in  1987,  when  he 
represented  the  Salish  &  Kootenai  Tribes  during  the  passage  of  S.  555,  which  be- 
came the  IGRA.  He  has  represented  tribal  governments  in  gaming  matters  and  par- 
ticipated in  the  Senate  Committee  on  Indian  Affairs  tribal/state  negotiations  on  pro- 
posed amendments  to  the  IGRA  in  1993/1994.  He  was  a  representative  of  the  Mon- 
tana-Wyoming Tribes  in  that  process. 

COMPACTS 

Senator  Gorton.  You  do  not  need  the  $1.5  million? 

Mr.  Monteau.  We  certainly  could  use  $1.5  million,  but  we  sup- 
port the  request  that  came  out  of  the  Department  of  the  Interior 
at  $1  million. 

Senator  GtoRTON.  I  guess  I  am  terrible.  I  have  a  table  here  as  to 
how  many  compacts  there  are,  how  many  States  there  are  involved, 
how  tremendously  that  has  increased  since  1989. 

I  guess  my  fundamental  question  is:  Given  the  nature  of  your  op- 
eration, how  in  the  world  do  you  keep  up  with  all  of  that? 

Mr.  MONTEAU.  Well,  I  think  part  of  that  is  evidenced  today  by 
the  fact  that  we  only  brought  one  of  our  staff  along,  and  that  is 
the  highest  level  staff  member. 

The  rest  of  them  are  back  at  the  office  or  around  the  country  car- 
rying out  their  duties.  Some  of  them  are  required  to  wear  two  or 
three  hats  in  terms  of  carrying  out  their  responsibilities. 

But  we  do  work  with  the  tribal  gaming  commissions,  the  tribal 
governments  and,  in  the  places  where  there  are  compacts  with  the 
State  agencies,  the  State  gambling  commissions  that  are  involved. 

We  do  not  try  to  go  out  and  build,  I  guess,  a  brand  new  vehicle, 
because  we  know  there  are  other  vehicles  out  there  that  we  can 
work  with.  And  we  try  to  do  that. 

But  the  fact  of  the  matter  is  that  the  restrictions  that  are  upon 
us,  because  of  the  original  wording  in  the  act,  are  creating  a  hard- 
ship. 

The  ability  of  the  commission  to  move  the  contracts,  to  do  the 
background  checks  that  are  required,  to  take  a  look  at  the  con- 
tracts that  are  out  there  to  make  sure  that  what  they  are  in  fact 
are  finance  and  leasing  arrangements  and  not  management  con- 
tracts, is  very  constrained. 

In  the  history  of  the  Commission,  we  have  only  been  able  to  suc- 
cessfully process  about  20  of  those  agreements,  and  there  are  prob- 
ably about  35  that  are  pending  right  at  this  moment. 

The  process  takes  anywhere  from — I  think  the  earliest,  or  the 
shortest,  time  period  is  about  6  months.  In  reality,  it  is  about  18 
months. 

Senator  GORTON.  If  you  get  the  substantive  legislation,  the  au- 
thorizing legislation,  you  need  through  Senator  McCain's  commit- 
tee, through  the  Congress,  and  into  law,  will  you  need  more  direct 
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money  and  appropriations  for  us,  or  will  you  be  entirely  self-sup- 
porting at  that  time  through  your  assessments  on  the  tribes? 

Mr.  MONTEAU.  What  Senator  McCain  anticipates  is  that  in  the 
first  couple  of  years  we  probably  will  need  a  Federal  appropriation. 

But  after  that,  the  fee  structure  will  take  over,  and  there  will  not 
be  a  need  for  a  Federal  appropriation. 

Senator  GORTON.  And  what  will  you  be  able  to  do  if  you  get  those 
changes  in  the  law  that  you  cannot  do  now,  in  addition,  just  the 
quantity  of  the  work,  from  the  point  of  the  quality  and  the  breadth 
of  the  work? 

Mr.  MoNTEAU.  I  think  that  what  Senator  McCain  envisions  is 
that  we  will  probably  operate  more  like  a  regulatory  agency  in 
terms  of  licensing  individuals,  licensing  companies,  and  making 
sure  that  there  is  adherence  to  a  set  of  minimum  standards  that 
apply  nationwide,  minimum  standards  that  would  be  set  forth  in 
a  cooperative  effort  by  the  tribes  and  the  Federal  Government  and 
the  State  governments  that  are  involved,  representatives  thereof, 
and  that  the  NIGC  would  sit  in  an  oversight  capacity. 

We  would  monitor.  We  would  carry  out  investigations.  When  we 
found  a  situation  where  the  act  was  not  being  adhered  to,  we 
would  have  the  authority  to  go  in  and  literally  sit  with  that  par- 
ticular operation  or  close  it  down,  if  need  be,  until  it  was  back  into 
compliance. 

Senator  McCain  has  asked  us  to  do  some  planning,  which  we  are 
engaging  in,  as  to  how  we  would  phase-in  such  a  program.  And  we 
hope  to  have  that  before  him  this  summer,  when  he  begins  again 
deliberations  on  his  Senate  bill. 

Senator  GORTON.  What  is  the  function  of  State  gambling  commis- 
sions or  State  law  enforcement  offices?  You  have  made  reference  to 
them. 

Mr.  MONTEAU.  Yes. 

Senator  GrORTON.  What  is  their  function? 

Mr.  MoNTEAU.  It  can  vary  from  State  to  State.  For  instance,  in 
the  State  of  Connecticut,  the  State  is  intimately  involved  through 
the  compact  with  the  Mashantuquet,  Pequot,  and  the  Mohegan  Na- 
tion. 

The  State  of  Washington,  your  home  State,  has  some  very  inte- 
gral involvement  with  its  monitoring,  pursuant  to  what  it  has  nego- 
tiated with  the  tribes  in  the  State  of  Washington. 

Some  States  have  taken  a  hands-off"  approach.  For  instance,  the 
State  of  Michigan  more  or  less  has  left  the  regulatory  program  to 
the  tribes  and  the  Federal  Government. 

The  State  of  Wisconsin  is  a  little  more  integrally  involved.  And 
it  can  vary.  The  State  of  Arizona  is  very  much  involved  in  terms 
of  licensing. 

Senator  Gorton.  State  jurisdiction  is  basically  governed  by  the 
compacts? 

Mr.  MoNTEAU.  Yes. 

Senator  Gorton.  And  it  varies  State  by  State.  Does  it  vary  with- 
in a  given  State,  depending  on  different  compacts  with  different 
tribes? 

Mr.  MONTEAU.  Not  very  much.  Most  of  the  States  have  taken  the 
approach  that  their  program  or  the  dearth  of  regulatory  authority 
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that  they  have  negotiated  in  one  instance  is  going  to  be  pretty 
much  consistent. 

Senator  GrORTON.  One  last  question.  What  is  the  the  entire  dy- 
namic of  the  Supreme  Court  decision  in  Seminole  Tribe  v.  Florida? 

Mr.  MONTEAU.  We  are  still  assessing  the  impact.  The  Secretary 
has  held  some  meetings  with  the  tribes,  and  held  some  meetings 
with  Members  of  Congress,  with  Justice,  and  with  the  Solicitor 
General's  Office,  to  try  to  get  a  handle  on  the  impact. 

And  pursuant  to  his  meetings,  I  believe  he  is  going  to  be  coming 
out  with  an  announcement.  And  I  do  not  want  to  steal  any  steam 
from  him,  but  I  believe  it  is  going  to  be  a  process  whereby  he  is 
going  to  take  some  information  and  comments  from  all  interested 
parties  and  then  deliberate  on  some  sort  of  process  that  facilitates 
something  that  is  consistent  with  the  Supreme  Court's  decision. 

Senator  Gorton.  In  your  opinion,  is  it  likely  to  reduce  the  num- 
ber of  new  compacts  or  just  change  the  djmamic  of 

Mr.  MoNTEAU.  It  may  change  the  dynamics  of  it.  I  do  not  know. 
He  has  already  said  that  it  does  not  affect  the  current  compacts. 

Senator  Gorton.  Yes. 

Mr.  MONTEAU.  But  it  certainly  will  have  an  effect  on  any  new 
ones  and  any  that  are  up  for  renegotiation,  depending  on  what  the 
negotiation  process  reveals  in  that  particular  State. 

Senator  Gorton.  Well,  if  you  can  tell  me — and,  obviously,  this  is 
predictive  in  nature — is  it  more  likely  to  impact  the  content  of  the 
compact  or  the  number  of  the  compacts? 

It  obviously  gives  the  States  somewhat  more  authority  than  they 
have.  Do  you  think  it  means  that  they  will  just  ask  for  more  con- 
trol or  more  limitations  or  that  some  of  them  will  say  no  way? 

Mr.  MoNTEAU.  It  is  really  hard  to  gauge  that.  There  are  some 
States  where  the  AG  or  the  Governor  has  spoken  in  the  press, 
where  they  are  saying  that  they  want  to  go  back  to  the  bargaining 
table  and  be  more  restrictive.  But  for  the  most  part,  I  guess  I  have 
not  heard  that  they  are  going  to  go  back  in  and  try  to  be  more  re- 
strictive. 

I  would  imagine  that  it  will  depend  upon  the  process  that  the 
Secretary  puts  in  place  as  to  how  that  is  resolved.  And  I  have  no 
idea  what  that  process  would  be  right  now. 

Senator  GoRTON.  OK.  Do  you  know,  or  does  Ms.  Deer  know, 
what  the  Secretarj^s  schedule  is  on  that  on  coming  out  with  a 

Mr.  MONTEAU.  I  had  anticipated  that  this  week  sometime  that  he 
would  make  an  announcement.  And  I  asked  Ada  Deer  this  morn- 
ing. 

I  said:  "Is  he  prepared  to  do  that  this  week?" 

And  she  said:  "she  did  not  think  so."  But  I  anticipate  that  it  has 
to  be  in  the  near  future. 

Senator  GORTON.  It  is  imminent,  in  other  words,  even  if  it  is  not 
this  week. 

Mr.  MoNTEAU.  Yes. 

Senator  GORTON.  Is  that  correct,  Ms.  Deer? 

Ms.  Deer.  Well,  I  think  that  the  secretary  wants  to  be  very  de- 
liberative here  and  not  take  hasty  steps.  And  so  I  do  not  want  to 
give  a  prediction. 

Senator  GORTON.  OK.  All  right.  We  will  let  it 
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Ms.  Manuel.  We  are  going  to  issue  the  notice  asking  for  the 
comments  sometimes  this  week.  I  beUeve  it  is  in  the  process  right 
now  of  being  issued. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  GORTON.  OK.  Well,  I  thank  you  very  much.  As  you 
know,  Senator  Reid  at  the  very  least  has  questions  for  you.  You 
have  dealt  with  him  before,  and  I  am  sure  you  will  answer  them 
adequately.  Also  there  will  be  some  additional  questions  which  will 
be  submitted  for  your  response  in  the  record. 

Mr.  MONTEAU.  Yes,  sir. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Commission  for  response  subsequent  to  the  hear- 
ing.] 
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ADDITIONAL  COMMITTEE  QUESTIONS 

Commission  Funding 

Question:  Operating  costs  of  the  Commission  are  financed  in 
part  through  annual  assessments  of  gaming  operations  regulated  by 
the  Commission  and  in  part  by  Federal  appropriations.   Annual 
assessments  and  appropriations  are  each  limited  by  the  Indian 
Gaming  Regulatory  Act  (IGRA)  to  $1.5  million,  which  provides  the 
Commission  with  a  maximum  annual  operating  budget  of  $3  million. 
The  maximum  operating  budget  has  remained  constant,  despite 
growth  in  the  Indian  gaming  industry.   In  light  of  the  fact  that 
the  Indian  gaming  industry  has  increased  substantially  since  the 
enactment  of  the  IGRA,  does  the  Commission  feel  limited  in  its 
ability  to  manage  Indian  gaming  operations  due  to  the  strict 
limit  of  its  funding  level? 

Answer:    Yes,  the  Commission  cannot  adequately  perform  all 
of  the  duties  and  responsibilities  given  it  under  the  IGRA  with 
the  current  level  of  funding.   The  Commission  is   doing,  and  will 
continue  to  do,  the  best  it  can  with  the  resources  available. 
While  the  Commission  is  authorized  to  receive  $3  million  in 
funding  each  year,  it  is  currently  receiving  $2.5  million  —  $1.5 
million  in  fees  from  the  tribes  and  a  $1  million  appropriation. 
In  addition,  the  Commission  is  reimbursed  for  background 
investigations  and  fingerprint  processing  and  has  been  able  to 
use  fees  collected  in  prior  years.   The  Commission  was  able  to 
utilize  these  additional  funds  to  cover  its  operating  expenses  of 
approximately  $4  million  for  FY  1996.   In  future  years,  the 
Commission  will  not  be  able  to  continue  to  operate  at  its  current 
level  because  the  accumulation  of  fees  collected  in  prior  years 
will  be  exhausted. 

Question:  How  much  does  the  Commission  feel  its  funding 
needs  to  be  increased  in  order  to  manage  effectively  the  Indian 
gaming  industry? 

Answer:    We  estimate  that  the  minimal  funding  needs  of  the 
Commission  are  approximately  $10  million,  an  increase  of  $7  to 
$7.5  million  to  carry  out  its  current  responsibilities  under  the 
IGRA.   This  would  be  in  addition  to  reimbursement  for  costs  of 
contractor  background  investigations  and  fingerprint  processing 
for  tribes. 

To  put  this  in  perspective,  S.487,  introduced  in  the  1st 
Session  of  the  104th  Congress,  assigned  additional 
responsibilities  to  the  Commission  and  authorized  funding  of  up 
to  $25,000,000. 

Question:    For  what  purpose  would  these  additional  funds  be 
used? 

Answer:    These  additional  funds  would  be  used  to  hire 
additional  staff  (e.g. ,  field  auditors  and  investigators)  to: 

•  Monitor  compliance  with  the  Act,  the  regulations,  and 
the  tribal  gaming  ordinances  at  the  more  than  250 
gaming  operations. 

•  Conduct  special  audits  and  investigations  where 
warranted. 

•  Undertake  enforcement  actions  where  compliance  cannot 
be  obtained  through  the  tribes  or  the  states. 

•  Process  tribal  background  investigations  and 
suitability  determinations  of  key  employees  and  primary 
management  officials  in  a  more  timely  manner. 
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Review  and  approve/disapprove  management  contracts  and 
amendments  thereto  in  a  more  timely  manner. 

Provide  education  and  training  for  the  tribes  to  help 
them  comply  with  the  regulatory  requirements. 

Assure  compliance  with  the  various  audit  and  internal 
control  requirements. 


Question:  The  Commission  is  required  to  return  to  the  tribes 
any  amount  of  assessments  and  fees  collected  from  Indian  gaming 
operations  in  excess  of  $1.5  million.   Does  the  Commission  feel 
that  the  $1.5  million  maximum  limit  on  assessments  is  still 
justifiable  even  though  the  Indian  gaming  industry  has  expanded 
considerably  since  the  enactment  of  IGRA? 

Answer:    No,  the  Commission  believes  that  the  $1.5  million 
maximum  limit,  or  cap,  should  be  lifted  or  raised  to  provide  the 
additional  resources,  or  all  of  the  resources,  needed  by  the 
Commission  to  fulfill  its  regulatory  mandate.   According  to  a 
Congressional  study\  gaming  revenue  in  the  United  States 
increased  by  66%  from  1991  to  1995.   During  that  same  period 
Indian  gaming  revenues  grew  from  2.5  percent  of  the  industry-wide 
total  in  1991  to  9  percent  in  1995.   This  increase  in  Indian 
gaming  activity  has  dramatically  expanded  the  workload  of  the 
Commission  while  its  resources  have  remained  constant. 

Question:  The  Commission  is  allowed  to  request  appropriated 
funds  in  an  amount  equal  to  the  amount  of  funds  it  expects  to 
receive  from  fees  and  other  assessments.   Although  the  Commission 
is  expecting  to  collect  up  to  the  maximum  amount  of  $1.5  million, 
the  Commission's  budget  request  for  FY  1997  is  only  $1  million. 
Why  has  the  Commission  chosen  not  to  request  the  full  amount 
allowed? 

Answer:    Pursuant  to  25  U.S.C.  2717(b)(3),  the  request  for 
appropriations  is  subject  to  the  approval  of  the  Secretary  and  is 
to  be  included  as  a  part  of  the  budget  request  of  the  Department 
of  the  Interior.   As  a  consequence,  the  needs  of  the  Commission 
must  be  considered  by  the  Department  and  the  Administration 
relative  to  the  needs  of  all  other  Departments  and  agencies.   The 
result  of  those  considerations  was  an  allocation  of  $1,000,000 
for  the  Commission.   This  is  another  reason  why  the  Commission 
believes  the  $1.5  million  cap  on  fees  should  be  lifted  or  raised. 

Question:  Are  all  tribes  currently  in  full  compliance  with 
the  IGRA?  If  not,  how  many  tribes  are  not  in  compliance?  What 
causes  these  tribes  to  be  in  noncompliance  with  IGRA? 

Answer:    No,  not  all  tribes  are  in  full  compliance  with  the 
IGRA.   The  Commission  is  currently  preparing  its  Report  to  the 
Secretary  of  the  Interior  detailing  those  Indian  tribes  or  tribal 
organizations  with  gaming  operations  that  are  in  full  compliance, 
partial  compliance,  or  non-compliance  with  the  provisions  of  the 
IGRA  as  required  by  the  Conference  Report  (104-537,  House  of 
Representatives,  104th  Congress,  2d  Session,  to  accompany  H.R. 
3019) .   This  Report  will  detail  compliance  with  the  following 
requirements: 


"Estimated  Financial  Trends  in  National  and  Indian 
Gaming."   Congressional  Research  Service  (September  17,  1996) 
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Operating  pursuant  to  an  approved  ordinance; 

Paying  the  required  fees  to  the  Conunission; 

Obtaining  an  annual  audit  and  providing  a  copy  to  the 
Commission; 

Conducting  background  investigations  and  making  suitability 
determinations  on  key  employees  and  primary  management 
officials,  including: 

•  Entering  into  a  memorandum  of  understanding  with  the 
Commission, 

•  Processing  fingerprint  cards  through  the  FBI,  and 

•  Submitting  applications,  investigative  reports  and 
suitability  determinations  to  the  Commission; 

•  Operating  class  III  gaming  only  pursuant  to  a  tribal-state 
compact;  and 

•  Licensing  all  gaming  operations  (facilities) . 

A  copy  of  the  Report  will  be  forwarded  to  the  Committee  when  it 
is  completed. 

Tribes  may  not  be  in  compliance  with  IGRA  because  of: 

•  Uncertainty  as  to  the  legal  requirements; 

•  Lack  of  understanding  of  the  law;  and 

•  Lack  of  Commission  staff  to  enforce  the  law. 


Question:  Under  IGRA  (section  2713) ,  the  Commission  does 
have  the  authority  to  close  down  tribal  casinos  or  fine  tribes 
that  are  not  in  compliance  with  IGRA.   According  to  your 
testimony,  the  Commission  has  taken  action  in  cases  where  tribes 
have  been  in  noncompliance.   How  often  has  the  Commission  used 
any  of  the  recourses  available  to  it  under  IGRA  to  bring  tribes 
into  compliance?   Please  provide  for  the  record  a  description  of 
the  specific  instances  where  the  Commission  has  taken  steps  to 
bring  tribes  into  compliance. 

Answer:    The  Commission  has  used  its  authority  to  close 
down  Indian  gaming  operations  and  fine  gaming  operators  that  are 
not  in  compliance  with  the  IGRA  both  directly  and  indirectly. 
Indirectly,  the  Commission  has  sought  and  obtained  "voluntary" 
compliance  because  the  Commission  has  such  authority.   Directly, 
the  Commission  has  taken  the  following  actions: 

Closure  orders 

•  Tuscarora  Tribal  Business  Council  (New  York)  for  operating 
without  a  license  from  the  Tribe. 

•  East  Gore  (Oklahoma)  for  operating  without  a  license  from 
the  Tribe. 

•  Silver  Horseshoe  (Oklahoma)  for  operating  without  a  license 
from  the  Tribe. 

•  Elem  Colony  of  Pomo  Indians  (California)  for  operating  in  a 
manner  which  threatened  the  health  and  safety  of  the  public. 
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Fines 

•  American  Casino  Enterprises  Inc.  (California)  for  operating 
with  an  unapproved  management  contract. 

•  Lummi  Indian  Business  Council  (Washington)  for  operating 
class  III  gaming  without  a  compact. 

•  Mooretown  Rancheria  (California)  for  operating  without  an 
approved  ordinance. 

Notices  of  Violation 

•  Cahto  Tribe  of  Laytonville  Rancheria  (California)  for 
operating  without  an  approved  ordinance  and  for  operating 
without  performing  background  investigations  on  key 
employees. 

•  Coyote  Valley  Rancheria  (California)  for  failure  to  perform 
background  investigations  on  key  employees  and  primary 
management  officials. 

Voluntary  Compliance 

In  many  cases,  the  Commission  is  able  to  bring  tribes  into 
voluntary  compliance.   The  Commission  obtains  voluntary 
compliance  by,  among  other  things,  the  issuance  of  advisory 
opinions,  bulletins,  and  warning  letters  and  by  meeting  with  and 
counseling  the  tribes.   Examples  of  such  actions  follow: 

•  Fond  Du  Lac  Tribe/City  of  Duluth  (Minnesota)  for  having  non- 
tribal  ownership  of  the  gaming  operation. 

•  Three  Affiliated  Tribes  of  the  Fort  Berthold  Reservation 
(North  Dakota)  for  operating  without  a  license  from  the 
tribe. 

•  Nine  Tribes  (Oklahoma)  for  illegal  pull  tab  sales. 

•  Nooksack  Tribe  (Washington)  for  operating  class  III  gaming 
without  a  compact. 

Matters  in  Process 

•  There  are  at  least  fourteen  other  matters  in  process  at  this 
time. 

These  actions  have  been  taken  since  the  Commission  became 
operational  in  1993.   The  Commission  spent  the  first  two  and  one- 
half  years  of  its  existence  promulgating  the  regulations 
necessary  to  implement  the  IGRA. 

Question:  It  has  been  suggested  that  IGRA  be  amended  to 
allow  the  operations  of  the  Commission  be  derived  completely  from 
fees  and  assessments  to  the  tribes  for  gaming  operations.   What 
is  the  current  level  of  fees  and  assessments  for  tribes? 

Answer:    Fees  are  being  assessed  at  the  rate  of  one-half  of 
one  percent  (.005)  of  assessable  gross  revenues  —  class  II  only. 
This  rate  will  be  adjusted  when  total  revenues  are  determined  to 
produce  fees  of  $1.5  million  a  year,  the  maximum  that  can  be 
collected.   Should  the  cap  be  removed  and  class  III  revenues  be 
assessed,  the  Commission's  operations  could  be  completely  funded 
at  a  more  appropriate  level. 
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Question:  How  much  would  these  fees  need  to  be  raised  in 
order  to  fully  fund  the  Commission  from  fees  and  assessments? 

Answer:    We  estimate  that  fees  would  need  to  be  raised  $8.5 
million  to  $10  million  a  year  to  fund  the  Commission  from  fees 
and  assessments.   This  would  be  in  addition  to  reimbursements  for 
the  costs  of  processing  fingerprint  cards  and  conducting 
contractor  background  investigations. 


*  *  *  * 


Supreme  Court  Decision 

Question:  Recently  the  Supreme  Court  ruled  in  the  case  of 
Seminole  Tribe  of  Florida  v.  Florida  et  al  that  tribes  cannot  sue 
States  for  failing  to  enter  into  gaming  compacts  with  the  tribes. 
Will  this  decision  affect  current  operations,  activities,  and 
regulations  of  the  National  Indian  Gaming  Commission? 

Answer:    The  decision  will  not  have  an  immediate  and 
significant  affect  on  the  operations  of  the  National  Indian 
Gaming  Commission. 

SUBCOMMITTEE  RECESS 

Senator  GORTON.  Thank  you  all  very  much.  The  subcommittee 
will  stand  in  recess  until  9:30  a.m.,  Wednesday,  April  24,  when  we 
will  receive  testimony  from  the  Forest  Service. 

[Whereupon,  at  11:05  a.m.,  Wednesday,  April  17,  the  subcommit- 
tee was  recessed,  to  reconvene  at  9:30  a.m.,  Wednesday,  April  24.] 


DEPARTMENT  OF  THE  INTERIOR  AND  RELAT- 
ED AGENCIES  APPROPRIATIONS  FOR  FIS- 
CAL YEAR  1997 


WEDNESDAY,  APRIL  24,  1996 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 
The  subcommittee  met  at  9:03  a.m.,  in  room  SD-138,  Dirksen 
Senate  Office  Building,  Hon.  Slade  Gorton  (chairman)  presiding. 

Present:  Senators  Gorton,  Stevens,  Cochran,  Domenici,  Bennett, 
Byrd,  Leahy,  Reid,  and  Murray. 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

statement  of  james  r.  lyons,  under  secretary,  natural  re- 
SOURCES AND  environment 

accompanied  BY: 

JACK  WARD  THOMAS,  CHIEF 

DAVE  UNGER,  ASSOCIATE  CHIEF 

GRAY  REYNOLDS,  DEPUTY  CHIEF,  NATIONAL  FOREST  SYSTEM 

JERRY  SESCO,  DEPUTY  CHIEF,  RESEARCH 

JOAN  COMANOR,  DEPUTY  CHIEF,  STATE  AND  PRIVATE  FORESTRY 

KATHLEEN  CONNELLY,  DEPUTY  CHIEF,  ADMINISTRATION 

VAL  MEZAINIS,  DEPUTY  CHIEF,  INTERNATIONAL  FORESTRY 

MARK  REIMERS,  DEPUTY  CHIEF,  PROGRAMS  AND  LEGISLATION 

BUDGET  REQUEST 

Senator  GORTON.  The  subcommittee  will  come  to  order.  This 
hearing  will  review  the  1997  budget  request  of  the  Forest  Service, 
with  the  witnesses  led  by  Under  Secretary  Lyons  and  Forest  Serv- 
ice Chief  Jack  Thomas. 

I  have  a  brief  outline  of  that  budget  request,  the  budget  subject 
to  annual  appropriations,  and  it  is  approximately  $2.25  billion,  a 
3-percent  increase  over  the  1996  conference  level. 

A  little  less  than  $2  million  of  that  is  for  research,  $27  million 
for  State  and  private  forestry,  $34.5  million  for  the  national  forest 
system,  a  little  over  $6  million  in  construction,  and  less  than  $2 
million  for  land  acquisition. 

The  Forest  Service  budget  justification  compares  the  request  to 
the  conference  action.  The  numbers  mentioned  earlier  reflect  the 
latest  conference  of  the  omnibus  bill,  with  minor  adjustments  to 
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the  State  and  private  forestry  of  the  National  Forest  System  and 
the  land  acquisition  accounts. 

The  National  Forest  System  appropriation  is  about  60  percent  of 
the  Forest  Service  appropriated  budget.  The  Forest  Service  budget 
request  includes  priority  funding  for  science,  forest  health,  restor- 
ing the  deteriorated  ecosystems,  and  ecologically  sustainable  pro- 
duction of  goods  and  services. 

We  certainly  welcome  each  of  you  here.  I  will  see  if  either  of  my 
colleagues  have  opening  statements.  Senator  Stevens,  do  you  have 
anything  to  say? 

Senator  Stevens.  I  do  not  have  any  opening  statement.  I  would 
like  to  get  a  few  questions. 

Senator  GrORTON.  Because  you  are  time  constrained,  I  will  give 
you  the  first  opportunity  to  ask  questions  after  the  opening  state- 
ments. 

Senator  Stevens.  Thank  you  very  much. 

Senator  Gorton.  Senator  Leahy,  do  you  have  an  opening  state- 
ment? 

Senator  Leahy.  Only  that  a  number  of  us  worked  hard  on  the 
farm  bill  to  improve  the  forest  legacy  program,  and  I  will  be  asking 
questions,  to  figure  out  how  best  to  use  this  new  provision  with  the 
Forest  Service. 

I  would  rather  hear  from  the  witnesses,  Mr.  Chairman. 

SUMMARY  statement  OF  HON.  JAMES  R.  LYONS 

Senator  GrORTON.  All  right.  As  would  I,  at  this  point.  Secretary 
Lyons,  it  is  all  yours. 

Mr.  Lyons.  Thank  you  very  much,  Mr.  Chairman. 

It  is  a  pleasure  to  be  here  this  morning  with  you.  I  am  accom- 
panied by  Jack  Thomas,  Chief  of  the  Forest  Service;  Dave  Unger, 
the  Associate  Chief;  Gray  Reynolds,  Deputy  Chief  of  the  National 
Forest  System;  Joan  Comanor,  Deputy  Chief  for  State  and  Private 
Forestry;  Kathleen  Connelly,  Deputy  Chief  for  Administration;  Val 
Mezainis,  Deputy  Chief  for  International  Forestry;  Jerry  Sesco,  Re- 
search; and  Mark  Reimers,  Deputy  Chief  for  Programs  and  Legisla- 
tion. You  have  us  all  this  morning,  Mr,  Chairman,  so,  hopefully,  we 
will  be  able  to  address  your  questions,  and  provide  the  substantive 
answers  I  know  you  seek. 

As  you  mentioned,  our  budget  request  for  fiscal  year  1997  is  a 
modest  3-percent  increase.  I  think  that  request  should  be  reviewed 
in  context. 

In  recent  years,  going  back  to  fiscal  year  1992,  we  have  realized 
a  substantial  decrease  in  budget — 10  percent  in  nominal  dollars,  21 
percent  in  real  dollars — as  well  as  a  significant  reduction  in  staff"- 
ing,  about  11  percent  over  the  same  period.  By  the  end  of  1997,  we 
expect  to  be  down  below  40,000  employees  in  the  organization. 

Despite  the  reductions  in  funding  and  staffing,  the  job  continues 
to  grow.  Considerable  challenges  are  associated  with  management 
of  the  national  forest  system,  overall,  and  in  promoting  and  sup- 
porting the  proper  management  of  State  and  private  forest  lands, 
as  well  as  our  role  in  research. 

It  is  a  tremendous  challenge  to  meet  those  various  needs.  I  think 
Jack  has  done  a  good  job  in  laying  out  some  of  the  goals  and  objec- 
tives of  the  Forest  Service  in  a  document  entitled:  "The  Course  to 
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the  Future,"  which  highUghts  the  four  objectives  of  Forest  Service 
management. 

The  first  is  protecting  ecosystems;  the  second  is  restoring  deterio- 
rated ecosystems;  the  third,  providing  multiple  benefits  for  people; 
and  the  fourth  is  ensuring  organizational  effectiveness. 

The  activities  and  the  challenges  of  the  organization  in  these 
past  3  years,  I  think,  have  been  significant,  given  congressional  in- 
terest and  concern  for  a  number  of  priority  areas. 

TIMBER  SALVAGE  SALE  PROGRAM 

I  would  ofier  as  an  example,  the  salvage  sale  program,  which  has 
been  a  significant  challenge  for  the  organization  to  implement, 
though  one  I  think  we  have  implemented  fairly  effectively.  We  are 
on  target  to  meet  the  agreed-upon  goals  for  production  of  salvaged 
timber — 4.5  billion  board  feet  by  the  end  of  this  calendar  year. 

We  have  also  faced  challenges  in  trying  to  move  our  organization 
to  address,  I  think,  some  of  the  new  management  direction  that  we 
anticipate  in  the  years  ahead. 

It  is  an  organization  in  transition,  dealing  with,  I  think,  more 
constituencies,  more  diverse  interests  and  concerns,  and  certainly 
greater  public  interest  in  broader  uses  and  broader  values  in  the 
national  forest  system. 

RESOURCES  PROGRAM  AND  ASSESSMENT 

I  would  offer  this  as  an  example  as  one  of  the  challenges  that 
we  face,  and  this  is  from  the  Forest  Service's  1995  RPA  document. 

It  states:  "It  is  projected  that  by  the  year  2000,  Forest  Service 
programs  will  contribute  $130.7  billion  to  the  gross  domestic  prod- 
uct in  the  United  States,"  of  which  $97.8  billion  would  be  generated 
by  recreation,  $12.9  billion  by  wildlife  and  fish,  $10.1  billion  by 
minerals,  and  $3.5  billion  by  timber. 

Clearly,  we  face  challenges  with  multiple  constituencies  and 
managing  a  multiple-use  agency  under  some  very,  very  difficult 
times. 

We  see  opportunities,  though,  to  improve  management  in  the  Na- 
tional Forest  System,  despite  the  challenges  we  face,  as  well  as  to 
improve  our  role  in  helping  promote  the  production  of  goods  and 
services  from  State  and  private  forest  lands,  which  more  and  more 
are  picking  up  the  slack,  if  you  will,  in  terms  of  meeting  the  Na- 
tion's timber  demand. 

In  a  meeting  I  had  this  morning,  it  was  pointed  out  to  me  that 
60  percent  of  the  containers  that  leave  the  ports  of  Boston  and 
Portland,  ME,  contain  hardwood  lumber,  which  comes  primarily 
from  private  forest  lands,  and  headed  for  Western  Europe. 

There  are  tremendous  opportunities  for  increasing  the  productiv- 
ity on  private  forest  lands.  This  budget  reflects  the  desire  to  in- 
crease and  improve  upon  investment  opportunities  in  State  and 
private  areas. 

EXPANDED  ROLE  IN  NONTIMBER  AREAS 

We  also  see  a  need  to  expand  our  role  in  a  number  of  areas  that 
do  not  necessarily  increase  timber  production,  but  address  other  re- 
source stewardship  objectives:  increasing  the  role  in  protecting  fish 
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and  wildlife  habitat  with  particular  attention  focused  on  Pacific 
Northwest  salmon;  increased  opportunities  to  improve  forest 
health,  not  only  through  the  salvage  sale  program,  but  through  in- 
creased use  of  prescribed  fire  and  other  cultural  treatments;  and 
increased  opportunities  to  address  the  growing  demand  for  recre- 
ation. 

Although  the  budget  is  fairly  flat  in  that  regard,  we  have  sought 
modest  increases  in  the  recreation  and  trails  areas,  and  a  modest 
increase  to  address  a  growing  backlog  of  recreational  facilities 
maintenance  problems. 

TIMBER  SALE  PROGRAM 

We  come  to  you  with  a  4.2  billion  board  foot  timber  sale  program 
proposed  for  fiscal  year  1997.  We  think  it  is  a  program  we  can 
achieve,  and  will  help  fulfill  part  of  our  role  in  meeting  the  Na- 
tion's need  and  desire  for  soft  wood  timber  supply. 

I  would  simply  emphasize,  Mr.  Chairman,  that  these  have  been 
challenging  times.  You  and  I,  as  well  as  Senator  Stevens  and  Sen- 
ator Leahy,  have  discussed  many  times  some  of  the  challenges  we 
face  with  downsizing,  reduced  budgets,  and  increasing  and  more  di- 
verse demands  on  national  forest  system  lands,  to  do  the  job. 

Obviously,  we  need  to  work  together  to  achieve  the  goals  we 
seek:  good  land  stewardship;  an  assured  and  sustainable  supply  of 
goods  and  services  from  the  national  forests;  and  in  meeting  the 
needs  of  private  landowners  as  they  assume  more  and  more  of  the 
responsibility  for  meeting  the  Nation's  demand  for  timber  and 
other  goods  and  services. 

With  that,  I  will  close  my  opening  statement. 

[The  statement  follows:] 

Prepared  Statement  of  Hon.  James  R.  Lyons 

Mr.  Chairman  and  members  of  the  committee:  I  am  pleased  to  appeao*  before  this 
Committee  to  discuss  the  President's  fiscal  year  1997  budget  for  the  Forest  Service. 
With  me  today  is  Chief  Jack  Ward  Thomas  and  Associate  Chief  Dave  Unger.  Deputy 
Chief  for  Research  Jerry  Sesco,  Deputy  Chief  for  State  &  Private  Forestry  Joan 
Comanor,  Deputy  Chief  for  National  Forest  System  Gray  Reynolds,  Deputy  Chief  for 
Programs  &  Legislation  Mark  Reimers,  Deputy  Chief  for  Administration  Kathleen 
Connelly,  Deputy  Chief  for  International  Forestry  Val  Mezainis,  and  Steve 
Satterfield,  Director  of  Program  Development  &  Budget  are  also  available. 

Before  I  speak  about  the  fiscal  year  1997  budget,  I  want  to  briefly  address  the 
fiscal  year  1996  budget  situation.  The  Forest  Service  is  one  of  many  government 
agencies  that  has  operated  under  a  series  of  continuing  resolutions  since  the  begin- 
ning of  fiscal  year  1996.  The  employees  of  the  Forest  Service  have  continued  to  de- 
liver excellent  public  service  during  this  period,  and  I  am  very  proud  of  the  men 
and  women  of  this  agency. 

When  Chief  Thomas  came  before  you  last  year  to  discuss  the  President's  fiscal 
year  1996  budget  request  for  the  Forest  Service,  he  noted  that  the  agency  budget 
had  been  trending  downward  since  fiscal  year  1992,  particularly  when  the  effects 
of  inflation  are  considered.  The  downward  trend  accelerated  in  fiscal  year  1996. 

Congressional  conference  action  on  fiscal  year  1996  appropriations  for  the  Forest 
Service  will  likely  result  in  $250  million  less  than  the  President's  budget  request 
for  the  agency.  Compared  to  the  fiscal  year  1992  enacted  appropriation  and  includ- 
ing the  effects  of  inflation,  Forest  Service  discretionary  appropriations  have  declined 
by  21  percent.  This  is  a  very  steep  drop  in  funding,  and  there  have  been  widespread 
impacts  throughout  the  agency.  Examples  of  these  impacts  include  research  work 
unit  closures  and  curtailed  forest  and  rangeland  research,  less  technical  assistance 
to  States  and  private  forest  landowners,  and  diminished  ability  to  meet  the  increas- 
ing demands  of  managing  the  National  Forest  System.  Since  fiscal  year  1992,  Forest 
Service  staffing  has  been  reduced  by  more  than  4,000  permanent  employees,  many 
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of  whom  were  directly  involved  in  the  management  of  the  National  Forests  and 
Grasslands. 

Turning  to  fiscal  year  1997,  the  President's  budget  request  for  the  Forest  Service 
discretionary  appropriations  is  $2,237  billion,  about  3  percent  more  than  the  fiscal 
year  1996  Congressional  conference  action.  Increased  pay  costs  for  employees  and 
inflation  will  consume  a  large  portion  of  the  proposed  increase.  Consequently,  there 
are  relatively  few  activities  or  programs  in  this  budget  request  that  coiild  be  charac- 
terized as  new  or  increased.  Rather,  the  fiscal  year  1997  request  reflects  a  modest 
refocusing  of  the  agency's  priorities  and  programs  in  order  to  better  accomplish  the 
agency's  mission  and  strategic  long-term  goals  in  the  most  efficient  manner.  We  rec- 
ognize the  desire  of  the  American  people  for  deficit  reduction  and  streamlined  gov- 
ernment, and  the  budget  request  for  the  Forest  Service  is  designed  to  deliver  nec- 
essary products  and  services  at  the  lowest  possible  cost. 

LONG-TERM  STRATEGIC  DIRECTION 

The  Forest  Service  manages  the  191.6  million  acre  National  Forest  System;  car- 
ries out  a  comprehensive  forest  research  program;  and  provides  cooperative  assist- 
ance to  States,  communities,  and  private  forest  landowners.  In  carrying  out  this 
mission,  the  Forest  Service  utilizes  long-term  strategic  direction  as  required  by  the 
Forest  and  Rangeland  Renewable  Resources  Planning  Act  (RPA). 

The  RPA  Assessment  and  Program  provide  a  strategic  framework  for  agency  pro- 
grams and  budgets.  In  June  1994,  we  published  an  update  of  the  Assessment  of  the 
Forest  and  Rangeland  Situation  in  the  United  States.  In  October  1994,  Chief  Jack 
Ward  Thomas  published  "The  Forest  Service  Ethics  and  Course  to  the  Future" 
which  synthesized  the  key  points  of  the  agency's  long-term  strategic  focus.  In  Octo- 
ber of  1995,  we  released  for  public  comment  the  draft  Forest  Service  Program  for 
Forests  and  Rangelands  Resources:  A  Long-Term  Strategic  Plan.  The  four  key  goals 
of  the  "Course  to  the  Future"  and  the  draft  1995  RPA  Program  are: 

— Protecting  ecosystems 

— Restoring  deteriorated  ecosystems 

— Providing  multiple  benefits  for  people  within  the  capabilities  of  ecosystems 

— Ensuring  organizational  effectiveness 

Let  me  emphasize  that  the  purpose  of  these  goals  is  to  ensure  that  the  needs  of 
the  present  are  met  without  compromising  the  ability  of  future  generations  to  meet 
their  needs.  As  we  look  ahead  to  the  21st  Century,  we  believe  that  sustainable  use 
of  natural  resources  will  be  a  central  theme  for  Americans  and  all  other  peoples  of 
the  world.  The  goals  of  the  RPA  program  provide  a  structure  for  achieving  sustain- 
able forest  management.  The  fiscal  year  1997  President's  budget  supports  and  fo- 
cuses on: 

— Sustainable  management  of  the  national  forests  and  grasslands  for  multiple 
uses,  values,  products  and  services; 

— A  comprehensive  renewable  resources  research  program  to  discover  new  ways 
to  improve  sustainability  of  the  nation's  forests  and  rangelands; 

— A  program  of  technical  and  financial  assistance  to  States,  communities,  and  pri- 
vate forest  landowners  to  help  improve  stewardship  of  their  lands; 

— A  limited  program  of  interaction  in  the  international  forestry  arena  to  advance 
the  ecological  and  commercial  viability  of  global  forest  resources  which  ulti- 
mately determine  the  quality  of  life  for  U.S.  citizens. 

In  summary,  our  commitment  is  to  meet  public  demands  for  multiple  benefits  and 
to  assure  the  sustainability  of  forest  and  rangeland  ecosystems  by  ensuring  their 
health,  diversity,  and  productivity. 

BUDGET  PRIORITIES 

The  fiscal  year  1997  budget  request  was  designed  to  achieve  long-term  goals  and 
to  provide  strategic  direction  by  focusing  dollars  and  people  on  the  following  compo- 
nents of  sustainable  forest  management. 

Science:  The  Foundation  for  Natural  Resource  Management 

Scientific  knowledge  forms  the  foundation  from  which  the  agency's  strategic  goals 
are  pursued.  The  demand  for  new  knowledge  is  increasing  relentlessly,  as  is  the 
complexity  of  the  natural  resource  management  and  policy  issues  to  which  the 
knowledge  is  applied.  The  Forest  Service  is  committed  to  using  the  best  available 
scientific  information  when  making  program  and  policy  decisions.  Generating  that 
scientific  information  requires  strong  collaboration  between  Forest  Service  scientists 
and  research  partners  in  industry,  universities,  and  organizations. 
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FOREST  HEALTH 

Forest  health  is  of  increasing  concern  in  many  areas  of  the  United  States  due  to 
forest  conditions  that  have  led  to  increased  occurrence  of  insect  and  disease 
epidemics,  introduction  and  spread  of  exotic  species  and  noxious  weeds,  and  suscep- 
tibility to  catastrophic  wildfires.  Many  forests  across  the  country,  both  in  public  and 
private  ownership,  are  increasingly  subject  to  health  problems  because  of  a  variety 
of  factors,  including  stand  age  and  overstocking. 

Some  prominent  areas  of  concern  include  the  Blue  Mountains  of  Oregon  and 
Washington,  the  Sierras  in  California,  the  northern  and  middle  Rockies,  and  the 
Coastal  Plain  forests  from  Texas  to  Virginia.  Examples  of  on-the-ground  conditions 
generating  forest  health  concerns  include:  stands  of  insect-killed  trees  in  Oregon, 
Washington,  Idaho  and  Alaska;  infestations  of  southern  pine  beetle  throughout  the 
South;  the  introduction  and  spread  of  exotic  species  in  northeastern  States  and  the 
mid-Atlantic  region;  and  the  introductions  of  Asian  gypsy  moth  in  the  Pacific  North- 
west and  North  Carolina. 

Forest  health  improvement  efforts  in  the  fiscal  year  1997  budget  are  directed  at 
the  highest  priority  needs:  reducing  the  most  severe  fuel  conditions  where  treatment 
is  feasible,  treating  the  advance  areas  of  the  most  severe  noxious  and  non-indige- 
nous weeds;  and  providing  for  priority  insect  and  disease  prevention  and  suppres- 
sion on  State  and  private  lands.  Continued  cooperative  international  efforts  will  also 
help  prevent  the  entry  of  exotic  pests.  Forest  health  monitoring  is  a  continued  prior- 
ity on  Federal,  State,  and  private  lands  in  order  to  identify  emerging  threats  to 
healthy  forests. 

RESTORING  DETERIORATED  ECOSYSTEMS 

In  all  regions  of  the  country  and  on  all  ownerships  on  forested  lands,  timber  mor- 
tahty  increased  substantially  between  1987  and  1992.  The  nation's  rangelands  are 
also  in  need  of  special  attention.  Water  quality  and  quantity  from  forests  and  range- 
lands  to  maintain  aquatic  and  terrestrial  ecosystems  must  be  improved.  The  fiscal 
year  1997  budget  supports  restoration  efforts  by  either  maintaining  funding  levels 
compared  to  the  fiscal  year  1996  Conference  action  or  proposing  modest  increases 
in  funding  for  restoration-oriented  actions  such  as  wildlife  and  fisheries  habitat 
management  and  soil,  water,  and  air  management. 

Ecologically  sustainable  production  of  goods  and  services 

Forests  and  rangelands  provide  a  broad  range  of  uses,  values,  products  and  serv- 
ices to  people.  The  Forest  Service  is  charged  with  ensuring  that  these  needs  are  met 
in  ways  that  are  sustainable.  Given  the  need  to  balance  the  federal  budget,  funds 
are  not  available  to  meet  all  public  demands  for  goods  and  services  and  simulta- 
neously restore  resource  and  infi-astructure  conditions  to  provide  for  sustained  pro- 
duction. Therefore,  priorities  must  be  established. 

Nearly  one-half  of  the  nation's  wood  supply  comes  from  non-industrial  private 
lands.  Adequate  supplies  of  timber  and  other  wrest  resources  are  dependent  on  the 
stewardship  of  non-Federal  forest  lands.  However,  only  5  percent  of  private  forest 
landowners  have  written  forest  management  plans  to  guide  sustainable  use  of  their 
resources.  The  fiscal  year  1997  budget  includes  a  substantial  increase  in  assistance 
to  State  forestry  programs  and  private  non-industrial  landowners  to  strengthen 
stewardship  of  non-Federal  rural  and  urban  forests. 

THE  FOREST  SERVICE  ORGANIZATION 

The  Forest  Service  is  committed  to  strengthening  the  Nation's  environmental,  eco- 
nomic, and  social  well-being,  including  efforts  to  balance  the  Federal  budget.  We  are 
continuing  to  place  emphasis  on  actions  to  ensure  organizational  effectiveness.  This 
comes  at  a  time  when  demands  for  agency  services  are  increasing.  The  1993  RPA 
Assessment  Update  identifies  a  number  of  "potentially  deteriorating"  and  "poten- 
tially serious"  resource  situations — rangeland,  water  quality  and  supply,  short-term 
softwood  supply,  fish  habitat,  etc. — where  greater  attention  and  resources  are  need- 
ed. 

To  respond,  the  Forest  Service  is  working  hard  to  get  the  dollars  down  to  the  field 
level.  For  example,  by  the  end  of  the  current  year,  the  Forest  Service  will  have  re- 
duced staffing  in  the  headquarters  ofiice  by  25  percent.  In  fiscal  year  1997,  the 
agency  will  continue  to  work  to  improve  the  efficiency  and  effectiveness  of  all  as- 
pects of  its  operations. 

The  Forest  Service  is  continuing  to  improve  internal  work  processes  in  order  to 
streamline  operations.  Four  basic  principles  are  being  employed  as  the  agency  works 
to  enhance  customer  service  and  economize  operational  costs.  These  principles  are: 
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— Move  employees  closer  to  the  customers  and  the  land; 

— Decrease  supervisor-to-employee  ratios,  largely  by  reducing  mid-level  super- 
vision; 

— Examine  and  redesign  work  processes  to  streamline  operations; 

— Insure  coordination  between  activities  and  units  within  the  agency. 

The  outcome  of  these  efforts  will  be  an  organization  that  exemplifies  outstanding 
public  service  while  continually  learning,  adapting,  and  searching  for  ways  to  better 
provide  service  to  the  public. 

EMERGENCY  FLOOD  SUPPLEMENTAL 

The  fiscal  year  1997  budget  request  assumes  passage  of  an  emergency  fiscal  year 

1996  supplemental  appropriation,  which  the  President  recently  submitted  to  Con- 
gress. Within  this  supplemental  request  are  funds  for  emergency  expenses  related 
to  recent  natural  disasters,  including  the  severe  winter  flooding  in  the  Pacific  North- 
west, the  blizzard  and  subsequent  flooding  in  the  Northeast,  and  damaging  hurri- 
canes in  the  Virgin  Islands.  Many  Forest  Service  facilities,  roads,  trails,  and  bridges 
were  damaged  or  destroyed  by  these  events,  and  are  a  high  priority  for  restoration. 

APPROPRLATION  HIGHLIGHTS 

I  would  like  to  summarize  some  of  the  highlights  of  actions  funded  in  fiscal  year 

1997  which  support  the  achievement  of  the  agency's  mission  and  long-term  strategic 
direction. 

FOREST  AND  RANGELAND  RESEARCH 

The  Forest  and  Rangeland  Research  program  focuses  on  providing  knowledge  to 
expand  resovu-ce  use  opportunities,  protect  the  ecological  integrity  of  the  Nation's 
natural  resources,  and  make  competing  resource  uses  more  compatible.  The  1997 
President's  Budget  funds  this  appropriation  at  $179.8  million,  an  increase  of  nearly 
$1.8  million  over  the  1996  Conference  action.  Research  supporting  implementation 
of  the  President's  Forest  Plan  for  the  Pacific  Northwest  is  funded  at  $7.6  million, 
an  increase  of  $1.3  million,  and  will  allow  expansion  of  research  activities  in  water- 
shed assessment,  adaptive  management,  planning,  and  monitoring. 

The  major  adjustments  required  by  the  fiscal  year  1996  Conference  action  (19  re- 
search work  units  terminated,  affecting  about  300  employees)  will  continue  to  have 
repercussions  in  fiscal  year  1997.  To  further  reduce  costs  and  enhance  the  viability 
of  remaining  programs.  Research  will  continue  to  streamline  by  merging  additional 
research  work  units.  Funds  for  cost-of-living  adjustments  and  increases  in  other  in- 
direct research  costs  will  be  met  by  delajdng  work  on  some  long-term  studies  and 
scaling  back  or  terminating  other  lower  priority  research. 

STATE  AND  PRIVATE  FORESTRY 

The  goal  of  the  cooperative  State  and  Private  (S&PF)  programs  is  to  provide  as- 
sistance on  a  voluntary,  non-regulatory  basis  to  help  manage,  protect,  and  use  forest 
resources  on  federal,  tribal,  State,  local,  and  private  lands  to  meet  domestic  and 
international  economic,  social,  and  environmental  goals. 

The  President's  Budget  is  funded  at  $164.0  million,  an  increase  of  $27.2  million 
from  the  1996  Conference  action.  Because  more  than  half  of  the  Nation's  forests  and 
two-thirds  of  its  commercial  timberland  are  privately  owned,  the  funding  invested 
in  the  State  &  Private  Forestry  appropriation  is  critical  to  achieving  sustainable  for- 
est management.  Funding  increases  will  support  and  extend  cooperative  efforts  in 
forest  stewardship  and  the  stewardship  incentives  program. 

NATIONAL  FOREST  SYSTEM 

The  goal  of  the  programs  funded  by  the  National  Forest  System  (NFS)  appropria- 
tion is  to  provide  for  the  protection,  management  and  utilization  of  approximately 
191.6  million  acres  of  national  forests  and  grasslands  located  in  44  States,  Puerto 
Rico  and  the  Virgin  Islands. 

The  fiscal  year  1997  budget  for  the  NFS  is  $1.29  billion,  an  increase  of  $35  million 
over  the  1996  Conference  action.  Most  program  areas  in  the  National  Forest  System 
account  remain  at  the  fiscal  year  1996  Conference  action  level  or  receive  small  in- 
creases that  are  in  line  with  expected  pay  cost  increases.  A  key  increase  in  funding 
is  proposed  for  the  ecosystem  planning,  inventory,  and  monitoring  program  in  order 
to  advance  forest  plan  revisions  as  required  by  law,  support  critical  inventory  and 
monitoring  efforts,  and  continue  work  on  high-priority  ecoregion  assessments.  Fund- 
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ing  increases  for  subsistence  management  in  Alaska  are  included,  as  well  as  addi- 
tional funding  for  the  rangeland  management  program. 

The  fiscal  year  1997  budget  supports  a  national  timber  offer  volume  of  4.2  billion 
board  feet.  An  estimated  763  million  board  feet  of  timber  will  be  offered  as  a  result 
of  implementation  of  the  President's  Plan  for  the  Pacific  Northwest,  the  full  level 
of  sustainable  timber  harvest  envisioned  by  the  Forest  Plan  (not  including  volume 
from  Bureau  of  Land  Management  lands).  Timber  will  be  offered  for  sale  in  all  For- 
est Service  regions  in  compliance  with  all  applicable  environmental  and  resource 
management  laws.  Of  the  total  fiscal  year  1997  volume  of  4.2  billion  board  feet,  1.4 
billion  would  be  from  salvage  sales.  Salvage  sales  will  continue  to  be  implemented 
according  to  the  emergency  salvage  provisions  of  Section  2001  of  Public  Law  104- 
19  (FY  1995  Rescissions  Act)  and  the  direction  of  the  President  until  expiration  of 
the  provisions  on  December  31,  1996.  We  will,  throughout  fiscal  year  1997,  empha- 
size an  ecologically-sound  high-priority  salvage  program. 

The  Forest  Service  is  the  largest  single  supplier  of  public  outdoor  recreation  in 
the  Nation  and  provides  43  percent  of  the  total  recreational  use  occurring  on  Fed- 
eral lands.  The  national  forests  provide  the  setting  and  recreational  infrastructure 
for  tourism,  which  contributes  to  local  economies.  The  fiscal  year  1997  budget  main- 
tains funding  at  the  fiscal  year  1996  Conference  level. 

The  national  forests  and  grasslands  provide  habitats  for  more  than  3,000  species 
of  birds,  mammals,  reptiles,  fish,  and  amphibians,  as  well  as  for  more  than  3,000 
rare  plant  species  and  238  Federally  listed  species.  The  National  Forest  System  is 
also  increasingly  used  by  people  to  watch  and  photograph  wildlife,  study  nature, 
and  hunt  and  fish.  The  fiscal  year  1997  budget  will  maintain  wildlife  and  fisheries 
habitat  management  programs  at  about  the  fiscal  year  1996  level,  and  support  addi- 
tional required  subsistence  management  activities  in  Alaska. 

The  fiscal  year  1997  budget  will  support  an  increased  emphasis  on  determining 
the  condition  of  watersheds  and  sustaining  riparian-area  health.  Priority  watershed 
improvements  will  be  undertaken,  and  monitoring  and  evaluation  will  be  conducted 
on  highly  sensitive  or  controversial  projects  to  assure  management  practices  are  ef- 
fectively protecting  and  sustaining  soil,  water,  and  air  resources. 

WILDLAND  FIRE  MANAGEMENT 

The  goals  of  the  Wildland  Fire  Management  program  are  to  provide  fire  manage- 
ment, presuppression,  and  suppression  on  National  Forest  System  lands,  adjacent 
State  and  private  lands,  and  other  lands  under  fire  protection  agreement. 

The  Wildland  Fire  Management  appropriation  is  funded  at  $385.5  million,  the 
same  level  as  the  fiscal  year  1996  Conference  action.  This  funding  will  support  fuels 
management  activities,  fire  presuppression,  and  fire  suppression  operations.  How- 
ever, in  the  event  that  catastrophic  fire  incidents  force  extensive  fire  suppression 
expenditures,  the  proposed  budget  could  require  supplementation.  The  Forest  Serv- 
ice continues  to  vigorously  pursue  ways  to  reduce  fire  suppression  costs  while  pro- 
viding for  firefighter  and  public  safety  and  protecting  valuable  natural  resources. 

RECONSTRUCTION  AND  CONSTRUCTION 

The  Reconstruction  and  Construction  appropriation  provides  for  restoration,  con- 
struction, and  improvement  of  buildings,  utility  systems,  dams,  recreation  facilities, 
roads,  bridges,  trails,  and  other  physical  facilities,  and  acquisition  of  administrative 
sites. 

This  appropriation  is  funded  at  $169.7  million,  an  increase  of  $6.2  million  from 
the  1996  Conference  action.  The  agency  will  focus  available  funding  on  extensive  re- 
construction needs.  There  will  therefore  be  little  funding  available  for  construction 
of  new  facilities.  The  increase  in  funding  over  the  fiscal  year  1996  level  will  enable 
the  restoration  of  some  of  the  most  degraded  recreation  sites,  and  support  the  provi- 
sion of  adequate  facilities  near  urban  areas  where  recent  visitor  use  increases  have 
been  concentrated. 

Road  reconstruction  and  construction  is  funded  at  the  minimum  needed  to  support 
proposed  resource  plans  with  priority  given  to  ensuring  safe  access.  The  Forest 
Service  is  attempting  to  ensure  that  roads,  bridges,  and  culverts  will  accommodate 
more  severe  climatic  events,  i.e.,  increasing  standards  from  an  ability  to  withstand 
a  twenty-five  year  flood  to  a  hundred  year  flood.  Road  reconstruction  projects  are 
focused  on  reducing  impacts  on  water  quality  or  assuring  public  safety. 
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LAND  ACQUISITION — LAND  AND  WATER  CONSERVATION  FUND 

The  Land  Acquisition  appropriation  provides  for  the  acquisition  of  lands  and  in- 
terests for  high  priority  recreation  and  conservation  opportunities  within  the  na- 
tional forest  system. 

Land  Acquisition  is  funded  at  $41.2  milHon,  the  same  level  as  the  1996  Con- 
ference action.  The  acquisition  of  approximately  25,000  acres  is  planned.  This  will 
allow  for  protection  of  critical  wildlife  habitat,  cultural  and  historic  values,  Congres- 
sionally  designated  areas. 

PERMANENT  AND  TRUST  FUNDS 

Other  funds  associated  with  the  1997  budget  include  the  use  of  permanent  and 
trust  funds  which  are  combined  with  appropriated  Forest  Service  funds  to  accom- 
plish common  resource  activities.  These  funds,  especially  the  Salvage  Sale  Fund,  are 
closely  related  to  the  programs  discussed  above.  Trust  fund  balances  are  declining 
as  timber  harvests  decline.  The  salvage  sale  fund  level  is  projected  at  a  somewhat 
lower  level  than  in  1996  due  to  the  expiration  of  the  fiscal  year  1995  Rescission  Act 
Salvage  logging  rider  and  decreased  fire  activity  in  1995.  This  level  ultimately  will 
depend  on  the  salvage  opportunities  that  become  available. 

SUMMARY 

The  President's  fiscal  year  1997  budget  request  for  the  Forest  Service  has  been 
prioritized  to  focus  on  the  most  critical  needs  at  hand,  while  recognizing  the  limits 
on  available  funding.  There  continues  to  be  an  urgent  need  to  work  on  some  severe 
forest  health  situations  and  to  restore  ecosystems.  The  need  to  do  more  comprehen- 
sive analysis  before  project  implementation  and  to  ensure  that  science  is  appro- 
priately used  in  problem  solving  is  a  real  and  growing  cost  for  the  agency.  These 
are  among  the  difficult  issues  the  Forest  Service  faces  as  they  develop  and  carry 
out  budgets  to  implement  agency  programs. 

This  concludes  my  testimony.  Chief  Thomas  and  I  would  be  happy  to  answer  any 
questions. 
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Under  Secretary,  Natural  Resources  and  Environment,  U.S.  Department  of  Agri- 
culture, Washington,  DC,  1993  to  present. 
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CONTRIBUTIONS  TO  GROSS  DOMESTIC  PRODUCT 

Senator  GORTON.  I  have  a  significant  number  of  questions,  so  I 
am  going  to  defer  to  each  of  my  colleagues  to  ask  questions  first. 

Senator  Stevens,  you  were  here  first,  so  it  is  your  turn,  then  Sen- 
ator Leahy,  and  then  Senator  Reid,  and  then  I  will  ask  my  own. 

Senator  Stevens.  What  were  those  target  figures  you  had  for  the 
year  2000  again? 

Mr.  Lyons.  Those  are  not  target  figures.  Senator  Stevens,  those 
were  stats  out  of  the  resources  planning  document. 

It  is  a  $130.7  billion  contribution — $130.7  billion  to  the  gross  do- 
mestic product,  based  on  all  Forest  Service  programs;  $97.8  billion 
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generated  by  recreation,  $12.9  billion  by  wildlife  and  fish,  $10.1  bil- 
lion by  minerals,  and  $3.5  billion  by  timber. 

Senator  Stevens.  That  is  your  planning  document. 

Mr.  Lyons.  That  is  from  the  RPA  assessment,  so  those  figures 
were  accumulated  by  the  Forest  Service.  They  do  not  reflect  our 
strategic  plan,  nor  do  they  reflect  policy  decisions  we  have  made. 

They  simply  reflect  projections  of  what  demand  will  be  based  on 
information  currently  available. 

Senator  Stevens.  And  the  year  is  2000. 

Mr.  Lyons.  Yes,  sir. 

Senator  Stevens.  Well,  if  the  Forest  Service  is  less  than  3  per- 
cent targeted  toward  timber  production,  why  should  there  be  a  For- 
est Service? 

Mr.  Lyons.  Well,  Senator,  again,  I  do  not  want  to  imply  that  3 
percent  is  timber  production.  We  are  still  a  significant  supplier  of 
timber  in  the  United  States,  but,  obviously,  that  is  not  our  sole  role 
and  responsibility. 

We  have  responsibilities  that  are  associated  with  a  multiple-use 
mission.  The  Forest  Service  plays  a  critical  role. 

Senator  Stevens.  Well,  I  am  not  being  facetious,  Mr.  Secretary, 
because  as  chairman  of  the  Grovemment  Affairs  Committee,  I  am 
working  now  on  plans  that  will  lead  to  the  reorganization  of  the 
Government  in  the  year  2000,  and  I  am  asking  a  very  important 
question,  I  think. 

You  are  looking  that  at  least  97  percent  of  your  revenues  are 
coming  from  recreation,  and  we  already  have  a  bureau  of  recre- 
ation it's  called  the  Park  Service.  Why  do  we  need  a  Forest  Serv- 
ice? 

Mr.  Lyons.  Well,  we  need  a  Forest  Service,  Mr.  Chairman,  be- 
cause we  manage  a  significant  portion  of  the  Federal  estate  to  pro- 
vide a  whole  host  of  goods  and  services  to  meet  the  needs  of  the 
American  public. 

And  only  two  are  production.  But  we  provide  more  recreation 
than  any  other  entity  in  the  Federal  Government. 

Senator  Stevens.  Well,  I  won't  take  any  more  time  here  this 
morning — I  suggest  you  have  a  hearing  before  my  committee,  so 
that  we  can  figure  out  some  of  those  functions.  It  looks  as  though 
your  prediction  is  what  the  Sierra  Club's  position  is — that  by  the 
year  2000,  there  will  be  no  timber  production  from  the  national  for- 
ests. 

I  mean  $3.5  billion  out  of  $130  bilhon,  that  is  minuscule.  That 
is  within  the  margin  of  error  in  those  predictions. 

Mr.  Lyons.  I  would  again  emphasize  that  that  is  a  projected  con- 
tribution to  the  gross  domestic  product,  based  on  an  analysis  of  ex- 
isting data. 

Senator  Stevens.  Well,  I  understand  that.  The  predictions  exist, 
because  of  what  your  administration  is  doing.  It  is  taking  the  For- 
est Service  out  of  the  production  of  timber.  I  really  came  this  morn- 
ing, though,  to  ask  some  questions  about  the  GAO  report.  Have  you 
seen  this  Tongass  National  Forest  GAO  report? 

GAO  REPORT  ON  TONGASS  NATIONAL  FOREST 

Mr.  Lyons.  No;  I  have  not  had  the  opportunity  to  review  that 
yet. 
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Senator  Stevens.  I  specifically  asked  questions,  what  happened 
to  the  money  we  provided  to  assure  that  there  would  be  a  steady 
supply  of  timber,  to  meet  the  targets  for  the  Tongass. 

And  I  was  interested  to  find  out  what  happened  to  that  money. 
We  put  up  $27.6  million,  in  addition  to  the  $49.9  million  that  had 
been  requested  by  the  administration,  to  prepare  timber  sales. 

The  analysis,  I  would  hope — have  you  seen  it.  Chief? 

Mr.  Thomas.  No,  sir. 

Senator  Stevens.  The  analysis  indicates  that  a  substantial  por- 
tion of  the  money  was  not  spent  for  timber  production,  but  was 
spent  in  the  areas  of  what  is  called  resource  support  activities,  for 
recreation,  for  cultural  inventories,  for  wildlife  species,  and  for 
dealing  with  fish  problems. 

We  had  money  in  the  accounts  for  each  one  of  those,  but  you 
u^ed  the  money  that  was  to  prepare  timber  for  sale  on  these  other 
accounts.  I  have  another  question  for  you.  Why  is  it  that  when  we 
give  you  money  for  a  specific  purpose,  that  you  decide  to  use  it  for 
another  purpose?  In  the  committee  I  chair,  you  would  have  to  come 
in  for  reprogramming  before  you  would  do  that.  You  did  not  get 
any  reprogramming. 

Mr.  Lyons.  I  would  like  to  defer  to  Mr.  Reynolds,  the  Deputy 
Chief  for  the  National  Forest  System.  We  evidently  read  the  report 
somewhat  differently.  I  thought  that  in  the  end,  GAO  said  we  could 
account  for  every  penny,  and  we  had  used  the  funding  appro- 
priately. 

Senator  Stevens.  You  could  account  for  every  penny.  I  do  not 
question  that.  I  never  accused  you  of  thievery.  ^Hiat  I  am  accusing 
you  of  is  not  using  it  for  the  purpose  that  Congress  provided  it  for, 
and,  therefore,  falling  behind  in  the  timber  supply  count  for  the 
Tongass. 

Mr.  Lyons.  Well,  we  can  reply  to  your  question,  if  you  would 
like. 

Senator  Stevens.  Let  me  just  save  us  all  time.  Have  you  pre- 
pared an  answer  to  the  GAO's  comments? 

Mr.  Lyons.  No,  sir;  we  just  got  it. 

[The  information  follows:] 

Tongass  National  Forest  Timber  Volumes 

The  Forest  Service  agrees  with  the  information  contained  in  the  GAO  report 
dated  April  16,  1996,  entitled:  'Tongass  National  Forest  Timber  Volumes"  (GAO/ 
RCED-96-122R),  which  provides  the  following  information  in  response  to  the  ques- 
tions from  Senator  Stevens. 

From  1992-96  $52.1  million  in  annual  appropriations  and  $28.2  in  additional  ap- 
propriations were  spent  on  timber  sales  preparation  on  the  Tongass  National  Forest, 
achieving  about  88  percent  of  the  targeted  volumes.  Of  the  $52.1  million  expended 
from  annual  appropriations,  the  following  categories  of  work  were  included: 

Categoi  les  of  work 

Millions 

Timber  sale  preparation  $18.6 

Resource  support 11. 2 

Silvicviltural  examination  4.6 

Timber  resource  planning  1.7 

Preroad  engineering 16.0 

Total  52.1 
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All  of  these  activities,  including  the  resource  support  activities  for  timber  sale 
preparation,  were  appropriate  and  necessary  for  preparing  the  timber  sales.  Re- 
source support  involves  all  work  done  by  resource  specialists,  such  as  hydrologists, 
wildlife  and  fisheries  biologists,  engineers  and  archaeologists,  who  must  conduct  all 
of  the  necessary  resource  analyses  necessary  to  prepare  the  timber  sales.  These  ac- 
tivities include  endangered  species  surveys,  economic  analyses,  assessments  of  ar- 
chaeological resources,  soil  surveys,  and  stream  surveys,  etc.,  in  order  to  analyze 
and  plan  for  the  timber  sales  being  proposed.  No  funding  was  spent  in  areas  of  non- 
timber  production  on  the  Tongass  National  Forest. 

TONGASS  NATIONAL  FOREST  TIMBER  SALE  SUPPLY  FUND 

Senator  Stevens.  I  would  like  to  have  you  do  so.  I  would  like  to 
have  you  explain.  I  particularly  want  to  know,  how  much  of  that 
money  was  spent  in  nontimber  production  areas  of  the  Tongass  in 
your  reply.  It  is  only  1.7  million  acres  of  Alaska's  Tongass  that  is 
open  to  timber  production. 

The  money  was  for  preparation  of  timber  for  sale.  The  report  in- 
dicates a  substantial  portion  of  this  money  was  spent  outside  of  the 
area  that  can  be  used  for  timber  production. 

I  cannot  understand  why  you  could  possibly  use  money  that  was 
given  to  the  Forest  Service  to  prepare  timber  for  sale,  in  the  area 
outside  of  the  area  that  can  be  cut,  and  you  did.  Now,  I  would  ap- 
preciate it  if  you  would  answer  the  questions,  and  give  this  com- 
mittee, and  the  Governmental  Affairs  Committee,  a  response  to  the 
GAO  position. 

Mr.  Lyons.  Senator,  we  will  be  happy  to  have  somebody  come 
and  deal  directly  with  your  staff  to  find  out  specifically  what  the 
questions  are,  and,  of  course,  we  will  be  happy  to  respond. 

TONGASS  NATIONAL  FOREST  DRAFT  LAND  MANAGEMENT  PLAN 

Senator  Stevens.  Thank  you.  Let  me  deal  now  with  the  prob- 
lems that  we  are  facing  still,  this  morning,  in  terms  of  the  Tongass. 
I  am  informed  that  the  Tongass  plan,  there  is  another  revision 
ready  for  publication,  is  that  correct? 

Mr,  Lyons.  The  draft  has  already  gone  out.  Yes,  sir. 

Senator  Stevens.  Does  that  draft  reduce  the  amount  of  land  that 
is  available  for  actual  timber  harvest? 

Mr.  Lyons.  I  would  like  to  defer  to  Mr.  Reynolds,  if  I  could. 

Mr.  Reynolds.  The  alternatives  we  looked  at  range  from  the 
maximum  suitable  land  base,  in  a  maximum  production  alter- 
native, to  a  reduction  of  about  300,000  acres  in  what  regional  for- 
esters call  the  preferred  alternative. 

So  there  is  about  a  300,000-acre  difference  in  the  preferred  alter- 
native, from  what  the  maximum  suitable  land  base  would  be. 

Senator  Stevens.  There  is  1.7  million  acres  under  the  Tongass 
Timber  Reform  Act  that  was  available  for  timber  harvest. 

Are  you  telling  me  that  the  only  amount  that  would  be  taken  out 
of  that  for  conservation  zones,  or  for  any  nontimber  activity,  is 
300,000  acres? 

Mr.  Reynolds.  About  300,000  acres,  outside 

Senator  Stevens.  What  happened  to  the  habitat  zones  that  you 
had  taken  out  of  that  timber  supply  area  before? 

Mr.  Reynolds.  They  are  included  in  that.  As  I  understand  the 
way  the  alternatives  are  drafted,  the  difference  in  those  alter- 
natives provides  for  these  other  concerns. 
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Senator  Stevens.  Wait  a  minute.  Have  you  shifted  the  1.7 — 
there  was  1.7  milHon  acres  in  January  1993.  Are  you  saying  we 
have  1.7  million  acres,  but  it  is  a  different  1.7  million  acres? 

Mr.  Reynolds.  I  think  that  in  the  maximum  alternative,  the 
land  base  was  about  1.7  million  or  1.8  million  acres;  there  were 
seven  alternatives.  The  preferred  alternative,  the  suitable  land 
base — those  are  the  acres  that  would  be  utilized  for  timber  produc- 
tion— is  down  to  about  1.4  million  acres,  a  difference  of  300,000 
acres. 

Senator  Stevens.  Again,  I  am  asking  you  whether  you  have 
changed  the  actual  land  that  is  included  in  this  new  option.  Does 
it  use  different  land  for  production  than  was  designated  in  pre- 
ferred option  P? 

Mr.  Reynolds.  Let  me  ask  our  Director  of  Timber  Management, 
so  I  am  very  clear  on  this. 

Mr.  Hessel.  It  is  the  same. 

Mr.  Reynolds.  This  is  Dave  Hessel,  the  Director  of  Timber  Man- 
agement. Dave. 

TONGASS  national  FOREST  PLANNING  BASE 

Mr.  Hessel.  Senator  Stevens,  the  1.7  million  acres  that  you  iden- 
tified in  the  1993,  I  think,  draft  that  came  out  are  basically  the 
same  acres  we  are  planning  now,  except  that  that  1.7  million  has 
been  reduced  for  stream  site  zones,  for  other  species  projected  for 
listing.  They  are  the  same  acres,  only  they  have  been  reduced  for 
those  other  specific  identified  needs  from  that  base. 

Senator  Stevens.  The  300,000  that  you  are  taking  out  comes  out 
of  the  original  1.7  million. 

Mr.  Hessel.  That  is  right. 

Senator  Stevens.  The  other  1.4  million  were  in  the  1.7  million 
originally. 

Mr.  Hessel.  That  is  right.  It  is  the  same  land  base. 

Senator  Stevens.  Well,  we  had  LUD-1,  LUD-2,  LUD-3,  4,  des- 
ignations. Do  you  still  use  those  same  designations? 

Mr.  Hessel.  Under  the  draft  plan  we  are  not  using  those  land 
use  designations  [LUD'sl. 

Senator  Stevens.  Then  how  are  you  sure  you  are  using  the  same 
land? 

Mr.  Hessel.  Just  from  the  fact  of  the  inventory  surveys  of  where 
that  land  base  is.  We  are  using  the  same  inventory  structure  to  do 
that.  We  are  just  not  referring  to  these  LUD's.  At  least,  that  is  my 
understanding  of  the  plan. 

Senator  Stevens.  When  we  negotiated  the  Tongass  Timber  Re- 
form Act,  Mr.  Chairman,  in  other  words,  we  obtained  a  final  base- 
line, which  was  the  agreement  that  we  reached  with  Congressman 
Udall  at  the  time  and  the  Senator  who  was  managing  over  here. 

And  the  decision  was  that  we  would  assure  that  there  would  be 
not  less  than  1.7  million  acres  available  from  the  Tongass  for  har- 
vest of  timber,  to  sustain  the  timber  industry  that  existed,  that 
would  exist  under  the  Tongass  Timber  Reform  Act. 

It  was  a  reduction  from  the  year  before,  but  at  least,  from  1991, 
on,  there  was  supposed  to  be  minimum  amount  of — 10  percent  of 
the  forest  available  for  harvest. 
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I  have  been  struggling,  as  you  know,  for  an  amendment  on  this 
omnibus  bill,  for  a  provision  that  says  that  nothing — none  of  the 
funds  in  the  bill  can  be  used  to  reduce  the  timber  base,  below  the 
1.7  million  acres. 

Now,  I  understand  you  do  have  a  plan  that  will  take  it  down  at 
least  300,000  from  that.  The  timber  industry  people  tell  me,  what 
is  more,  that  you  have  moved  the  1.7  million,  so  that  the  timber 
production  rate  from  that  1.4  million  is  substantially  less  than  the 
1.7  million  would  have  been  under  preferred  option  P,  is  that  cor- 
rect? 

Mr.  Hessel.  I  am  not  sure,  in  looking  at  the  different  acres, 
whether  they  have  moved  the  acreage.  My  opinion  would  be  that 
they  cannot  move  a  lot  of  them  around,  because  the  1.7  million 
acres,  where  we  had  planned  to  harvest  originally,  cannot  be 
moved  a  great  deal. 

I  would  say  the  draft  plan  that  will  be  out  on  the  street  encom- 
passes either  seven  alternatives  or  nine,  I  cannot  remember  which, 
and  it  has  a  range  of  acreage  in  there,  all  the  way  up  to  2  million 
acres  and  some  all  the  way  down  to  1.3  million. 

Senator  Stevens.  How  can  you  go  up  to  2  million,  when  there 
is  only  1.7  million  out  of  wilderness? 

Mr.  Hessel.  Because  they 

Senator  Stevens.  Are  you  going  to  take  some  out  of  wilderness? 

Mr.  Hessel.  Because  they  have  moved  some  of  those  LUD's,  in 
my  understanding,  into  an  alternative  for  comment  that  goes  above 
where  the  current  plan  is,  at  1.7  million. 

TONGASS  NATIONAL  FOREST  TIMBER  PRODUCTION 

Senator  Stevens.  But  what  is  the  estimated  rate  of  annual  pro- 
duction from  1.4  million? 

Mr.  Hessel.  Around  300  million  board  feet,  including  utility  vol- 
ume. 

Senator  Stevens.  They  are  right  then.  They  estimated  from  the 
1.7  million,  it  was  420  million  acres.  That  was  our  estimate  in 
1991. 

Mr.  Hessel.  420  million  board  feet. 

Senator  STEVENS.  420  million  board  feet.  Yes;  thank  you. 

Mr.  Hessel.  Senator,  let  me  just  say,  though,  we  would  be  more 
than  happy  to  sit  down  with  the  committee  and  go  through  the 
draft  plan,  so  that  we  can  be  very,  very  clear  on  what  that  plan 
does,  and  what  each  of  those  alternatives  do,  as  they  relate  to  this 
acreage  that  you  are  asking  questions  about. 

Senator  Stevens.  I  believe  you  do  not  have  the  right  to  change 
the  1.7  million  acres.  It  is  built  into  the  history  of  the  Tongass  Tim- 
ber Reform  Act.  We  had  an  absolute  assurance  that  1.7  million 
acres  would  not  be  changed.  It  was  there  forever. 

And  those  are  the  words  that  Mo  Udall  used.  It  is  there  forever. 
It  will  never  increase.  You  can  never  increase  your  production,  but 
whatever  can  be  produced  on  that  1.7  million  acres,  under  scientific 
principles,  will  be  produced  in  the  Tongass. 

Now,  the  problem  is,  you  are  changing  it  forever.  I  still  think  my 
amendment  is  required.  You  are  changing  the  basis  for  the  Tongass 
Timber  Reform  Act,  and  I  think  you  need  an  act  of  Congress  to  do 
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that.  We  entered  into  a  solemn  agreement  in  1991,  and  you  are 
breaching  it. 

Thank  you  very  much. 

Senator  GORTON.  Senator  Leahy. 

Senator  Leahy.  Thank  you,  Mr.  Chairman. 

FOREST  LEGACY  PROGRAM 

In  the  1996  farm  bill,  I  worked  with  Senators  Craig  and  Lugar 
and  Representative  Allard  to  improve  the  Forest  Legacy  Program. 

Under  this,  the  participating  States,  the  landowners,  the  con- 
servation groups,  the  forest  products  industry,  the  Northern  Forest 
Land  Council,  even  the  Forest  Service,  I  think,  knew  that  the  cur- 
rent program  was  not  performing  anywhere  near  as  well  as  it 
should,  and  needed  a  change. 

So  we  amended  the  current  law,  in  keeping  with  some  of  the 
themes  of  the  104th  Congress,  to  allow  more  State  control  through 
a  State  grant  option.  Among  other  things,  it  would  make  it  easier 
for  the  Forest  Service  to  administer. 

It  would  also  mean  the  States  would  be  more  involved,  it  would 
be  easier  to  be  involved  and  productive,  and  also  allow  the  land- 
owners to  participate  in  a  far  better  way.  All  the  parties  have  re- 
ceived it  well. 

I  would  like  to  get  that  new  provision  implemented  as  quickly  as 
possible.  In  fact,  I  would  like  to  see  it  implemented — I  see  it  is  10 
a.m.  If  we  could  do  it  by  noon,  it  would  be  just  about  right,  as  far 
as  I  am  concerned.  When  can  we  put  this  to  work,  this  new  provi- 
sion? 

Mr.  Lyons.  I  was  going  to  suggest  that  we  are  moving  as  quickly 
as  we  can  on  all  the  rules  that  are  required  as  a  result  of  the  1996 
Farm  Act. 

Dave  can  address  the  timetable  that  we  project,  or  Joan 
Comanor,  the  Deputy  Chief  of  State  and  Private  Forestry,  can  ad- 
dress the  timetable  we  project  for  getting  those  rules  in  place. 

Senator  Leahy.  Will  you  need  to  go  beyond  this  noon? 

Mr.  Lyons.  Excuse  me? 

Senator  Leahy.  Will  it  take  longer  than  this  noon? 

Mr.  Lyons.  It  will  probably  take  a  little  bit  longer  than  this 
noon.  Actually,  there  is 

Senator  Leahy.  It  should  not  take  an  awful  lot  longer,  though, 
because  that  thing  is  very  well  written,  and  it  has  been  in  law  now 
for  several  weeks. 

Ms.  COMANOR.  Senator  Leahy,  we  will  issue  guidelines  to  set  the 
premise  for  which  all  States  can  elect  to  participate  if  they  want 
to. 

We  are  developing  those  guidelines  now.  We  have  consulted  13 
States  already  qualified.  They  indicated  an  interest  in  electing  to 
use  the  State  option.  We  plan  to  produce  those  guidelines  within 
the  next  2  to  3  weeks.  We  do  have  to  comply  with  administrative 
procedures. 

Senator  Leahy.  I  understand.  But  it  will  still  take  2  more  weeks. 

Ms.  COMANOR.  Yes;  to  complete  provisions  on  how  we  would  allo- 
cate the  money  and  other  implementation  aspects.  We  received 
your  letter  with  your  suggestions,  many  of  which  were  of  definite 
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interest  to  us.  We  are  very  supportive  of  your  proposals  on  how  to 
proceed  with  that. 

We  are  consulting  with  the  States  on  working  through  those  pro- 
posals, so  we  will  be  moving  this  as  rapidly  as  we  can. 

Senator  Leahy.  I  would  encourage  it,  because  we  have — in  our 
case,  we  have  a  situation  where  we  could  lose  a  major  acquisition, 
the  longer  it  t£ikes,  a  major  and  a  very  important  one. 

GREEN  MOUNTAIN  NATIONAL  FOREST  LAND  ACQUISITION 

I  like  the  President's  budget  for  the  Green  Mountain  National 
Forest  Land  Acquisition  Program.  The  Green  Mountain  National 
Forest  is  one  of  the  very,  very  few  public  land  resources  in  the 
Northeast,  and  there  are  tens  of  millions  of  people  within  driving 
range  of  it. 

While  we  are  a  small  State,  the  forest  is  within  just  a  few  hours 
drive  of  tens  of  millions  of  people,  and  very  important  to  our  region. 

We  have  had  a  lot  of  landowners — so  many  landowners  have  ex- 
tended offers  of  land  to  the  Green  Mountain  National  Forest  Serv- 
ice, that  you  could  spend  your  1997  budget  four  times  over  just  to 
take  on  those  offers. 

I  would  like  to  mention  several  large  projects  to  work  on  in  1997. 
One  is  protecting  the  Chittenden  Reservoir  and  the  surrounding 
woods.  The  town  voted  2  to  1  to  protect  this,  which  means  that  you 
have  a  willing  town,  and  everybody  else  on  it. 

Another  is  protecting  a  watershed  in  the  Taconics,  in  cooperation 
with  the  Smokey  House  Center  and  the  Taconic  Foundation,  an  op- 
portunity to  work  with  generous  donors  and  a  nonprofit  partner  to 
protect  4,300  acres  for  a  minimal  amount. 

My  good  friend  and  former  senior  colleague,  Senator  Stafford,  is 
on  that  board,  and  he  is — as  a  matter  of  fact,  you  can  give  that  to 
Mr.  Thomas.  But,  again,  it  is  a  case  where  a  lot  of  people  have 
come  together  to  help. 

We  have  a  third  project  of  the  Sugar  Bush  Ski  Resort.  They 
would  like  to  acquire  57  acres,  which  is  essentially  a  parking  lot, 
and  they  are  working  together  with  me  and  with  the  Forest  Service 
to  piece  together  a  swap.  We  have  standing  offers  worth  $6  million 
from  Vermonters  throughout  the  forest. 

So  we  have  all  these  things,  but  then  there  are  all  these  popular 
projects,  where  you  have — willing  sellers,  and  I  would  assiune  a 
willing  buyer,  with  money,  and  the  people  are  going  to  come  to- 
gether on  it. 

You  have  environmentalists,  and  conservationists,  and  skiers, 
and  everybody  else  have  agreed.  How  do  we  work  with  such  a  lim- 
ited budget?  How  do  we  prioritize?  What  can  we  do? 

Mr.  Reynolds.  Well,  let  me  just  go  over 

Senator  Leahy.  I  would  like  to  give  you  more  money,  but- 


Mr.  Reynolds.  The  1997  President's  budget  for  Green  Mountain 
National  Forest  land  purchase  is  $2  million.  For  acquisition  man- 
agement, it  is  $250,000. 
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BACKLOG  OF  LAND  ACQUISITION  OFFERS 

We  recognize  that  currently  on  the  Green  Mountain,  there  is  a 
backlog  of  offers  to  sell  land  to  the  U.S.  totaling  approximately  150 
cases,  at  30,000  acres  with  an  estimated  value  of  $15  million. 

Senator  GORTON.  $50  or  $15  million? 

Mr.  Reynolds.  $15  million.  The  reductions  in  our  land  acquisi- 
tion and  lands  program  is  about  40  percent.  What  the  Forest  Serv- 
ice is  doing  now  is  trying  to  prioritize  those  changes  and  acquisi- 
tions, doing  the  highest  priority  ones. 

It  leaves  some  of  these  offered  lands  in  a  difficult  position  for  a 
few  years,  as  we  work  through  this  problem.  The  lands  program 
has  suffered  major  reductions  in  the  last  couple  of  years. 

We  understand  the  importance.  Our  problem  is  our  flexibility 
and  ability  to  move  forward  with  that  large  backlog  in  a  short  pe- 
riod of  time.  I  can  assure  you  that  the  forests  and  the  region  are 
doing  everything  we  can,  and  we  are  very  supportive. 

But  when  you  look  at  the  Nation  as  a  whole,  there  is  a  large 
backlog  in  lands  around  the  country.  Part  of  the  discussion  with 
Senator  Stevens  related  to  increasing  demand  for  use  of  national 
forest  lands  and  increasing  demands  to  develop  private  lands, 
which  then  create  needs  for  right-of-ways  and  all  the  other  activi- 
ties across  national  forest  lands. 

We  are  trjdng  to  adjust  this  land  base  to  reduce  those  kind  of 
inholdings.  I  do  not  have  a  good  answer  in  the  short  term;  rather, 
we  are  dealing  with  the  highest  priorities,  both  from  the  sellers 
standpoint  and  from  the  public's  needs. 

Senator  Leahy.  You  get  letters  and  whatnot  from  me,  but  I 
wanted  to  raise  it  here,  to  make  sure  you  understood,  this  is  a  mat- 
ter of  personal  priority  to  me. 

The  last  thing,  and  I  will  put  my  other  questions  in  the  record, 
but  the  last  thing  is,  you  know,  we  almost  lost  the  Stewardship  In- 
centive Program  last  year,  even  though  it  is  a  popular  program. 

STEWARDSHIP  INCENTIVE  PROGRAM  [SIP] 

I  put  together  a  group  of  Senators,  some  westerners,  some  mid- 
westerners,  some  easterners,  most  of  them  Republicans,  some 
Democrats,  to  restore  the  SIP  cut.  We  cannot  afford  another  cut 
this  year.  We  were  only  able  to  restore  part  of  it. 

I  think  the  State  and  private  forestry  program  is  exactly  what 
everybody  is  looking  for.  I  wonder  how  many  projects  were — I  will 
ask  two  questions.  I  wonder  how  many  projects  were  delayed  by 
the  funding  cut,  and  what  is  the  total  demand  for  SIP  now. 

Mr.  Reynolds.  I  think  Joan  can  answer  that.  Senator. 

Ms.  COMANOR.  Senator  Leahy,  I  would  have  to  submit,  for  the 
record,  that  continued  uncertainty  as  to  final  funding  available  has 
created  a  lot  of  concern  as  well  as  a  backlog  in  meeting  demand 
for  SIP  practices. 

Senator  Leahy.  Could  you  give  me  some  idea  of  how  many 
projects  were  delayed,  what  is  the  total  demand  for  SIP  now,  and 
what  is  the  projected  demand  for  SIP  in  the  future? 

We  do  have  a  strong  bipartisan  coalition  here  on  this  committee, 
and  on  various  authorizing  committees,  who  want  to  help  on  it,  and 
this  information  can  give  us  some  idea  of  just  where  to  go.  Because 
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it  seems  that  SIP  gets  cut  every  time  there  is  a  squeeze,  and  yet, 
it  is  something  that  has  proven  to  be  very,  very  beneficial,  and  has 
proven  to  be  one  of  the  few  areas  in  environmental  and  other  mat- 
ters where  there  does  not  seem  to  be  any  partisan  clash,  but  rath- 
er, an  eagerness  to  make  it  work. 

Ms.  CoMANOR.  We  would  be  happy  to  submit  the  information  for 
the  record.  I  might  note  that  the  farm  bill  that  was  just  enacted 
by  the  Congress  established  a  comparable  kind  of  incentive  pro- 
gram for  the  farming  community.  I  think  we  have  demonstrated 
good  results,  through  past  incentive  programs,  of  value  to  everyone. 

[The  information  follows:! 

Stewardship  Incentive  Program  [SIP] 

Technical  and  financial  assistance  to  nonindustrial  private  forestland  (NIPF)  own- 
ers for  timber  production  and  other  multi-resource  forest  practices  is  provided  pri- 
marily through  State  and  Private  Forestry's  Forest  Stewarship  and  the  Stewardship 
Incentive  Programs.  These  programs  yield  immediate  economic  benefits  and  in- 
creased resource  productivity  to  forest  landowners  as  well  as  stimulating  long-term 
investments  in  sustainable  forest  resource  management  practices. 

Given  the  extremely  long-term  returns  on  investment  by  NIPF  landowners,  as 
well  as  the  current  tax  structures  at  the  federal  and  state  level  which  can  actually 
discourage  such  investment,  the  SIP  incentives  encourage  woodland  owners  to  ac- 
tively manage  lands  for  multiple  resources.  As  such,  SIP  plays  an  important  role 
in  promoting  sustainable  management  of  the  nation's  non-industrial  woodlands, 
which  represent  two-thirds  of  the  nation's  forests.  This  becomes  even  more  critical 
as  commodity  production  off  federal  lands  decreases,  and  pressure  to  harvest  private 
lands  increase. 

Since  SIP  is  a  tool  for  implementing  long  range  plans  developed  through  the  For- 
est Stewardship  Program  it  is  critical  to  provide  adequate  and  consistent  funding 
levels  so  that  landowners  can  carry  out  approved  practices.  At  reduced  funding  lev- 
els landowners  resist  developing  long  range  plans.  Ultimately  their  ability  to  meet 
increasing  timber  demands  and  other  goods  and  services  through  environmentally 
acceptable  practices  is  adversely  affected. 

DEL.\YS  IN  SIP  PROJECTS  IN  1996 

In  the  past,  landowners  have  been  encouraged  to  sign  up  for  cost  sharing  once 
the  available  funding  has  been  obligated.  Service  foresters  have  the  authority  to 
stop  accepting  applications  for  SIP  when  it  becomes  clear  that  the  local  demand  ex- 
ceeds any  possibility  of  funding.  Farm  Services  Agency  (CFSA)  county  offices  and 
service  foresters  work  to  provide  accurate  information  to  landowners  regarding 
funding  availability,  to  preclude  raising  expectations  beyond  realistic  budgetary  con- 
straints. Thus,  estimates  of  delays  in  funding  based  on  recorded  data  may  not  re- 
flect actual  demand  for  the  program. 

The  best  representation  of  SIP  activities  which  were  delayed  by  the  fiscal  year 
1996  budget  reductions  is  generated  by  comparing  the  historic  levels  of  SIP  annual 
appropriations  to  the  reduced  level  of  appropriations  available  to  interested  land- 
owners in  1996.  The  two  year  average  for  fiscal  year  1994  and  fiscal  year  1995  SIP 
appropriations  was  $18  million,  and  supported  SIP  practices  (including  all  practices 
1  through  9)  on  488,877  acres  of  land  on  average.  Applying  the  same  performance 
average  to  the  1996  budget  level  ($4.5  million)  projects  that  SIP  practices  will  be 
performed  on  122,219  acres.  The  difference,  366,658  acres,  represents  the  area  on 
which  SIP  practices  will  not  be  performed  in  fiscal  year  1996,  as  a  result  of  the 
budget  reductions. 

TOTAL  DEMAND  FOR  SIP  NOW 

Data  to  assess  total  current  demand  for  the  Stewardship  Incentive  Program  is 
taken  from  the  USDA  Farm  Service  Agency's  Monthly  Cost-Share  Requests  Status 
Report  (as  of  March,  1996)  which  includes  figures  on  Estimated  Cost-Share  Re- 
quests which  the  county  committees  are  willing  to  approve,  but  for  which  funding 
is  not  available.  This  figure  is  $11,549  million,  as  of  February  29,  1996. 

Another  estimate  of  current  demand,  which  is  also  taken  from  the  USDA  Farm 
Service  Agency,  is  Pending  Approvals  for  cost-share  requests,  reported  as  $11,818 
million  as  of  March  1996. 
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TOTAL  PROJECTED  DEMAND  FOR  SIP  IN  THE  FUTURE 

As  noted  previously,  landowners  are  often  discouraged  from  submitting  applica- 
tions in  the  absence  of  assured  funding.  Future  demand  can  be  estimated  based  on 
acres  currently  enrolled  in  Forest  Stewardship  Plans.  Experience  has  demonstrated 
that  at  least  one  treatment  is  prescribed  for  approximately  two-thirds  of  the  acres 
in  a  given  plan.  Since  the  total  number  of  acres  under  plans  is  known,  a  projected 
demand  in  acres  can  be  estimated  (by  taking  two-thirds  of  the  total  acres).  This  pro- 
jected demand  in  acres  can  then  be  converted  to  a  dollar  equivalent,  by  using  the 
average  accomplishments  for  SIP  practices  2  through  9  in  fiscal  year  1994  and  fiscal 
year  1995  of  7,914  acres  total  treated  per  $1  million  of  SIP  funds.  Given  that  the 
Forest  Stewardship  Plan  covers  a  10  year  period  and  that  all  of  the  practices  are 
implemented  in  that  time,  an  annual  estimate  of  projected  demand,  based  on  acres 
currently  enrolled  in  approved  Stewardship  Plans,  is  derived  by  dividing  the  total 
demand  by  10.  It  should  be  pointed  out  that  this  estimate  of  demand  doesn't  take 
into  account  limitations  such  as  landowner  abilities  and  various  administrative  fac- 
tors. The  total  projected  annual  demand  based  on  enrollment  in  current  Forest 
Stewardship  Plans  is  $90.02  million. 

The  following  table  displays  the  state  by  state  allocation  of  SIP  dollars  for  fiscal 
year  1995  and  fiscal  year  1996;  the  "pending  approvals"  from  the  Farm  Services 
Agency's  "ACP-305  Monthly  Progress  Report— State  Totals  for  Program  SIP" 
(March  1996,  pending  to  date);  and  an  estimate  of  the  projected  annual  demand 
based  on  acres  currently  enrolled  in  Plans.  The  total  demand  from  the  pending  ap- 
provals is  $11.8  million.  The  total  project  annual  demand  based  on  acres  currently 
in  Stewardship  Plans  is  $90.02  million. 

STATE  BY  STATE  ALLOCATION  OF  STEWARDSHIP  INCENTIVE  PROGRAM  [SIP] 


Fiscal  year  allocations 


Pending 


1996 

1995 

approvals 

$104,000 

$618,700 

$1,002,391 

54,000 

74.500 

65.759 

56.000 

121,800 

42,275 

88.000 

327,800 

365,210 

68.000 

361,800 

180,914 

61.000 

218,200 

163,083 

50.000 

61,800 

30,464 

50.000 

30.000 

12,840 

91.000 

528.700 

480,381 

130.000 

899,000 
50,000  . 

861,894 

54.000 

75,500 

1,490 

136.000 

116.400 

119,003 

82.000 

263,600 

300,203 

50.000 

182,700 

104,819 

112.400 

161.900 

84,222 

55,000 

100,900 

40,727 

122.000 

724,500 

372,687 

82.000 

284,800 

355,083 

50.000 

283,600 

143,694 

76,000 

114,600 

226,136 

50,000 

290,000 

54,165 

50.000 

555,100 

574,489 

58.000 

439,100 

146,225 

91.000 

724,500 

397,445 

101.200 

182,800 

110,175 

56.000 

74,500 

36,709 

54.000 

88.200 

31,411 

54,000 

88,200 

38,333 

50.000 

208,200 

61,932 

50.000 

95,000 

23,879 

142.000 

241,800 

154,271 

65.000 

898.000 

738,707 

96.000 

307,300 

123,156 

54.000 

88,200 

113,668 

50,000 

486,400 

211,693 

67.000 

190,000 

140,200 

Maximum  annual 
demand 
(millions) 


Maximum  total 
demand  (acres) 


Alabama 

Alaska  '  

Arizona  

Arkansas  

California  

Colorado 

Connecticut 

Delaware  

Florida  

Georgia 

Guam  

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa  

Kansas  

Kentuckjf 

Louisiana  

Maine  

Maryland  

Massachusetts  .. 

Michigan  

Minnesota  

Mississippi 

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 

New  Jersey  

New  Mexico 

New  York 

North  Carolina  . 
North  Dakota  ... 

Ohio 

Oklahoma 


$1.92 

151,630 

.78 

1,231,085 

1.91 

151,530 

1.58 

124,765 

1.86 

147,355 

2.91 

230,280 

.17 

13,595 

.17 

13,540 

2.42 

191,185 

4.41 

348,710 

NA 

105 

.04 

3,460 

.48 

37,955 

2.02 

160,060 

2.76 

218,835 

1.29 

102,230 

.37 

29.090 

4.46 

353,250 

.51 

40,415 

1.55 

122,380 

1.14 

90,460 

1.32 

104,130 

1.78 

140,950 

4.61 

365,070 

1.22 

96,790 

1.61 

127,145 

2.57 

203,460 

.30 

23.745 

.55 

43,415 

2.32 

183,220 

.31 

24,220 

1.77 

139,915 

6.80 

538,425 

1.27 

100,835 

.34 

26,680 

3.37 

266,920 

1.12 

88,425 
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STATE  BY  STATE  ALLOCATION  OF  STEWARDSHIP  INCENTIVE  PROGRAM  [SIPl— Continued 


^,.  Fiscal  year  allocations  p^^^,^^  ""'dpT^nr""'       Maximum  total 

1996  1995  "O""""^'  (millions)  demand  (acres) 

Oregon 76,000  540,700  353,436  1.55  122,510 

Pennsylvania 126,000  290,000  139,649  1.14  90,495 

Puerto  Rico  25,000  28,000     NA  536 

Rhode  Island 50,000  25,700  25,767  .08  6,820 

South  Carolina 99,000  435,500  981,311  3.26  257,810 

South  Dakota  54,000  90,000  83,851  .21  16,945 

Tennessee  86,000  325,000  579,528  1.38  109,685 

Texas 89,000  514,500  910,850  1.81  143,170 

Utah  55,000  107,300  60,425  .64  50,710 

Vermont  50,000  159,800  38,761  1.46  115,250 

Virginia  109,000  418,700  77,259  3.85  304,630 

Washington  150,000  390,000  243,646  .97  77,095 

West  Virginia  60,000  299,900  155,738  2.53  199,980 

Wisconsin  56,400  597,800  154,160  6.47  512,135 

Wyoming 55,000  110,000  103,899  .66  52,590 

Total  Forest  Service  3,843,000  16,455,000 

FSA  Admin 450,000  1,828,000 

Total  4,293,000  18,283,000  11,818,750  90.02  8,295,621 

'Alaska  annual  demand — million  dollar  figures  in  the  following  table  are  adjusted  to  reflect  the  large  acreages  in  Alaska  Native  Corpora- 
tion Land  holdings  which  exceed  the  SIP  eligibility  limit  of  5,000  acres 

RANGE  AND  RESEARCH  PROGRAMS 

Senator  Leahy.  I  wrote  that  section,  and  I  kind  of  like  it. 

Mr.  Thomas.  Senator,  could  I  make  a  comment  before  you  leave? 
If  we  look  down  through  all  the  lines  here,  we  are  in  trouble  on 
the  range  program,  the  research  programs  are  in  trouble,  and  we 
have  borrowed  $400  million  from  the  Knutson-Vandenberg  trust 
fund  to  fight  fire. 

As  we  go  down  through  these  things,  it  is  an  extremely  awesome 
task  to  try  to  figure  out  how  to  adjust  within  that  budget.  But  we 
will  certainly  provide  the  information  for  which  you  ask. 

Senator  Leahy.  I  understand.  I  just  worry  on  some  of  the  things 
where  we  lose  the  opportunity  to  protect  the  assets  for  the  future, 
assets,  that  if  we  go  to  look  for  them  later  on,  are  going  to  cost  us 
a  heck  of  a  lot  more. 

Thank  you,  Mr.  Chairman 

Senator  GrORTON.  Thank  you.  Senator  Leahy. 

Senator  Reid,  the  last  time  we  had  a  hearing,  you  missed  any  op- 
portunity to  ask  questions,  so  I  am  putting  you  next. 

Senator  Reid.  Well,  thank  you  very  much.  I  appreciate,  and  I 
think  I  speak  for  the  rest  of  the  subcommittee,  your  foregoing  your 
round  of  questions,  and  allowing  us  to  proceed. 

During  the  past  2  years,  by  what  percentage  has  the  overall 
budget  of  the  Forest  Service  been  cut? 

Mr.  Reynolds.  In  real  dollars,  it  is  down  about  20  percent. 

Senator  Reid.  Have  these  cuts  been  spread  equally  throughout 
the  various  regions  within  the  forest  system? 

Mr.  Reynolds.  I  do  not  know  that  I  could  answer  that  question 
because  they  go  program  by  program.  It  depends  upon  the  size  of 
the  program  in  its  region.  Some  of  the  serious,  serious  cuts,  though, 
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have  really  made  it  difficult  in  regions  with  smaller  budgets  and 
large  land  bases. 

Senator  Reid.  Like  Nevada. 

Mr.  Reynolds.  Like  Nevada. 

TOIYABE  AND  HUMBOLDT  NATIONAL  FORESTS 

Senator  Reid.  Specifically,  I  am  concerned  about  the  Toiyabe  and 
Humboldt  Forests.  Would  you  say  or  would  you  submit,  at  a  later 
time,  that  the  Forest  Service  in  Nevada  receives,  on  a  propor- 
tionate basis,  the  same  funding  as  the  other  forest  systems? 

What  I  am  concerned  about  is  what  cuts  have  we  gone  through, 
on  a  percentage  basis,  as  compared  to  the  other  forests. 

Mr.  Reynolds.  We  will  provide  you  that  information.  We  have 
been  working  very  hard  on  this  equity  question,  and  we  will  pro- 
vide you  the  results  for  the  Toiyabe  and  Humboldt  National  For- 
ests, as  compared  to  other  forests. 

Senator  Reid.  More  specifically,  would  you  provide  me  with  the 
most  recent  funding  figures  for  each  region,  along  with  any  other 
relevant  data,  such  as  acreage,  manpower  usage,  and  population. 
I  am  sure  you  have  that  available,  you  just  have  to  pull  it  out. 

Mr.  Reynolds.  Well,  we  do,  and  we  will  provide  that. 

[The  information  follows:] 

FISCAL  YEAR  1994-95  REGIONAL  BUDGET— ALL  APPROPRIATED  FUNDS 

Budget  by  fiscal  year  Percent  Fiscal  vear       Gross  acreage  '^'^ 

Region  change,  fiscal        \'^^!%%  ,",^01  Population 

1994  1995  1996         year  1994-96        '^^o^'ts  ix  i.uuu)  (,  I.OOO) 

1  170  191  162  -4.7  3,642  28,175  815 

2  134  138  128  -4.5  2,248  24,483  8,808 

3  142  150  137  -3.5  2,510  22,381  5,578 

4'  159  161  153  -3.8  2,977  34,267  3,858 

5  306  307  287  -6.2  5,944  23,739  31,373 

6  326  328  294  -9.8  7,490  27,360  9.231 

8  224  223  203  -9.3  3,537  25.044  60.283 

9  135  139  128  -5.2  2,293  21,937  116,977 

10  85  90  90  +5.9  1,076  24,355  540 

'Note:  Region  4  includes  the  Toiyabe  and  Humbolt  National  Forests 

NEW  directive 

Senator  Reid.  Recently,  it  was  brought  to  my  attention  that 
there  is  a  new  directive.  I  think  it  even  has  a  number,  FSM-1341. 
Does  that  sound  like  one  of  your  directives? 

Mr.  Reynolds.  It  does. 

Senator  Reid.  It  was  implemented  by  the  Forest  Service  in  Feb- 
ruary of  this  year,  which  states  that  no  matter  the  cost,  gaming  re- 
sorts are  not  to  be  used  by  your  agency  as  locations  for  conferences 
or  meetings.  Are  you  familiar  with  this  directive? 

Mr.  Reynolds.  I  think  that  is  an  administration  directive.  I 
would  like  to  refer  that  to  the  Deputy  Chief  for  Administration. 

Ms.  Connelly.  Yes,  sir. 

Senator  Reid.  Are  you  familiar  with  it? 

Ms.  Connelly.  I  am  familiar  with  the  regulations  that  we  have 
been  submitting  for  meetings. 

Senator  Reid.  Do  you  know  why  that  regulation  was  promul- 
gated? 
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CONFERENCE  AND  MEETING  LOCATIONS 

Ms.  Connelly.  I  do  not  have  that  particular  regulation  with  me. 
I  know  that  we  have  been — as  an  agency  and  as  a  department — 
extremely  careful  with  where  our  meetings  take  place. 

We  are  very  cognizant  of  the  cost  and  the  location  of  meetings. 
I  would  suspect  that  that  particular  regulation,  1341,  deals  with 
that.  I  can  take  a  look  at  the  rationale  for  that. 

Senator  Re  id.  The  reason  that  I  am  concerned,  of  course,  the  di- 
rective, as  I  read  it,  says  that  no  matter  the  cost,  gaming  resorts 
are  not  to  be  used  as  locations  for  conferences  or  meetings. 

Ms.  Connelly.  The  issue  here  is  perception.  As  you  know,  if  any 
Federal  agency  has  a  meeting  or  a  conference  in  a  location  consid- 
ered a  gaming  resort,  the  perception  of  that  is  suspect  across  the 
Nation.  So  we  are  very,  very  careful  with  that. 

We  have  conferences,  particularly  those  held  by  the  region,  that 
take  place  in  those  areas,  but  we  watch  how  and  where  we  run  our 
conferences. 

Senator  Reid.  I  guess  I  would  like  some  explanation  as  to  why 
a  conference  to  be  held  in  the  Hilton  Hotel  in  Las  Vegas  would  be 
a  bad  place  to  hold  it,  compared  to  the  Hilton  Hotel  at  Hilton 
Head,  SC. 

Ms.  Connelly.  We  would  examine  a  conference  held  in  Hilton 
Head — or  Orlando  or  any  of  the  areas  considered  resorts — ex- 
tremely carefully  because  of  the  perception  that  the  Government, 
at  a  time  when  we  are  in  extreme  budget  problems,  would  be  spon- 
soring a  conference  in  a  place  that  is  so  visible  and  considered  to 
be  a  plush  place  to  have  a  conference. 

This  responds  to  our  own  budget  issues,  our  own  perceptions.  We 
are  cutting  back  in  the  Forest  Service,  as  you  know.  Our  own  em- 
ployees have  questions  about  where  conferences  are  going  to  be 
held.  So  we  are  careful  with  that. 

Senator  Reid.  If  there  was  a  decision  made  that  there  would  be 
no  conferences  or  meetings  held  at  places  where  there  was  gaming, 
that  might  be  one  standard,  but  to  say  that  you  would  do  it,  no 
matter  the  cost — maybe  you  could  get  a  real  good  deal  at  the  Hil- 
ton Hotel  in  Las  Vegas. 

I  mean  I  just  think  there  needs  to  be  more  of  a  review  of  that. 
Traffic  in  and  out  of  Las  Vegas  is  very  cheap  and  inexpensive, 
rooms  are  generally  cheap,  and  it  seems  to  me,  it  is  not  a  very  good 
policy  if,  as  indicated  by  you,  it  is  for  saving  money,  and  for  no 
other  reason. 

Ms.  Connelly.  I  will  take  a  look  at  1341  and  refer  to  the  most 
recent  departmental  regulations.  I  understand  exactly  what  you 
are  saying. 

The  problems  are  perception  and  appearance,  a  conflict  between 
costs,  what  it  looks  like,  and  how  it  is  perceived  by  folks  in  other 
places. 

Senator  Reid.  Will  you  get  back  to  me  on  that? 

Ms.  Connelly.  Absolutely. 

Senator  Reid.  Thank  you,  Mr.  Chairman. 

Senator  Gorton.  Senator  Murray. 

Senator  Murray.  Thank  you,  Mr.  Chairman.  I  appreciate  the 
courtesy  in  allowing  us  to  ask  our  questions  this  morning.  I  would 
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like  to  ask  the  panel,  it  seems  the  demand  for  recreation  is  growing 
by  leaps  and  bounds  in  my  State  and  my  region,  and  funding  re- 
quests are  remaining  static. 

RECREATION  AND  TRAILS  FUNDING 

Can  you  explain  why  recreation  and  trails  seem  so  underfunded, 
when  the  public  perceives  these  programs  as  top  priorities  for  the 
Forest  Service? 

Mr.  Lyons.  Senator,  I  would  just  comment  that  my  opening 
statement  emphasized  the  growing  demand  for  recreation,  and  the 
important  role  it  plays  in  Forest  Service  management. 

I  would  just  state,  from  the  standpoint  of  the  Department,  that 
efforts  to  strike  a  balance  oftentimes  lead  to  difficult  choices,  and 
I  think  that  has  impacted  our  ability  there. 

We  have  tried  to  be  innovative  and  creative  in  the  recreation  pro- 
gram, to  try  and,  I  think,  address  some  of  the  shortfalls,  in  terms 
of  funding.  That  has  led  to  new  partnerships. 

We  are  looking  at  new  opportunities  to  charge  fees  through  a 
pilot  program  in  the  continuing  resolution  that  is  hung  up. 

So  recreation  at  least  affords  one  place  to  look  for  ways  to  sup- 
plement our  funding.  Volunteers  are  an  important  part  of  the  pro- 
gram. 

But  I  will  let  Jack  address  the  specifics  of  the  recreation  funding 
trends. 

Mr.  Thomas.  Senator,  I  understand  your  point  exactly,  and  I 
agree  with  you  totally.  Recreation  is  sadly  underfunded.  We  are 
about  one-half  of  a  billion  dollars  behind  pure  maintenance  of  our 
recreation  facilities. 

It  is  not  a  question  of  needing  or  wanting  more  emphasis  on 
recreation.  It  is  simply  a  fact  that  there  is  a  bottom  line  to  the 
checkbook.  We  have  to  distribute  funds,  and  this  is  our  attempt  to 
balance  it.  But  we  are  sadly  deficient. 

RECREATION  FEE  DEMONSTRATION  SITES 

In  this  bill  that  is  pending,  we  have  authority  for  50  demonstra- 
tion sites  to  charge  recreational  fees,  and  return  the  resulting  re- 
ceipts to  the  sites.  We  are  eager  to  move  forward  with  that. 

Over  the  next  30  years,  we  are  going  to  have  to  charge  fees  to 
users.  We  simply  do  not  have  that  authority  at  the  moment.  We 
are  grossly  underfunded  there,  but  it  is  a  matter  of  balance. 

Mr.  Reynolds.  Let  me  just  make  another  point.  As  you  know, 
the  1996  Interior  bill  has  the  pilot  fee  legislation  the  Chief  just 
talked  about. 

Currently,  the  agency  is  limited  to  charging  recreation  user  fees 
by  the  Land  and  Water  Conservation  Act  of  1965.  Over  and  over, 
in  working  with  the  public,  we  find  they  are  willing  to  pay  user 
fees  necessary  to  upgrade  our  facilities  and  build  new  facilities  nec- 
essary for  recreation,  if  the  user  fee  is  maintained  on  the  unit. 

Our  work  with  partnerships,  through  the  National  Forest  Foun- 
dation, identifies  opportunities  for  many  other  groups  to  become  in- 
volved in  this,  but  we  are  st)nnied  by  current  Land  and  Water  Con- 
servation Act  restrictions.  We  would  appreciate  any  help  we  can 
get  in  being  able  to  charge  user  fees. 
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We  put  together  a  prospectus,  and  bid  it,  and  then  the  individ- 
uals successful  in  that  bidding  run  the  campground.  We  have 
turned  a  large  majority  of  our  campgrounds  over  to  them. 

They  manage  the  campground,  and  the  fees  they  charge  go  back 
into  that  campground  to  upgrade  it.  About  50  percent  of  our  camp- 
grounds are  now  under  that  Sykes  Act  authority. 

But  we  have  desperate  trouble  with  the  remaining  50  percent. 
They  are  very  important.  Trying  to  upgrade  the  condition  of  roads, 
associated  trails,  toilet  facilities,  water  facilities,  and  so  forth,  are 
major  challenges  we  face. 

Senator  Murray.  Well,  it  is  quite  important  to  the  economics  of 
our  region  as  well,  because  tourism  relates  to  how  well  our  trails 
and  recreational  sites  are  developed.  Sporting  goods  stores,  rec- 
reational stores,  depend  on  that  as  well.  I  appreciate  your  comment 
about  the  users  fees,  and  continue  to  look  at  that. 

TIMBER  PROVISIONS 

On  another  topic,  the  timber  salvage  rider  has  been  an  issue  in 
the  forest  management  in  the  Northwest,  and  I  know  it  has  created 
a  very  divisive  and  contentious  arena  out  there. 

And  I  also  know  that  the  President  promised  that  his  agencies 
will  follow  all  laws,  and  their  own  standards  and  guidelines. 

I  want  you  to  know  that  I  am  still  hearing  complaints  daily  from 
constituents  who  believe  the  Forest  Service  is  not  complying  with 
the  law,  and  I  would  like  to  know  what  you  are  doing  to  ensure 
timber  salvage  has  been  done  in  compliance  with  environmental 
and  natural  resource  laws. 

Mr.  Lyons.  Senator,  I  will  take  the  first  stab  at  that.  We  are 
aware  of  the  concerns  you  have  raised.  I  think  part  of  the  problem, 
obviously,  is  the  confusion  over  different  aspects  of  the  salvage  pro- 
visions that  were  part  of  the  1995  Rescission  Act. 

The  provisions  that  dealt  solely  with  efforts  to  accelerate  the  har- 
vest of  dead  and  djdng  timber,  of  course,  were  provisions  related 
to  section  318  sales.  Other  provisions  related  to  the  preparation  of 
timber  sales  under  the  President's  forest  plan. 

With  regard  to  the  salvage  provisions,  as  I  call  them,  related  to 
the  harvest  of  dead  and  dying  timber,  we  had  considerable  latitude 
granted  us  to  implement  those  provisions  in  a  way  that  would 
allow  us  to  comply  with  existing  environmental  law.  Through  direc- 
tives from  the  President,  and  through  a  memorandum  of  agreement 
among  the  agencies  involved,  I  think  we  have  done  a  fairly  good 
job  in  attempting  to  do  that. 

We  have  received  concerns  and  complaints  about  activities  that 
might  not  be  consistent  with  the  directives  we  have  received,  par- 
ticularly those  related  to  incorporating  green  sales  under  the  sal- 
vage rider. 

I  have  asked  Jack  to  work  with  the  other  agencies  to  set  up  a 
process  to  review  those  specific  complaints.  In  fact,  on  each  forest 
where  complaints  occur,  we  have  had  the  forest  supervisor  lead  an 
investigation  into  what  occurred. 

Mistakes  will  happen.  In  some  cases,  there  may  be  over-enthu- 
siasm, but  I  think,  generally,  we  have  performed  fairly  well.  We 
are  going  to  continue  closely  monitoring  the  program  through  inter- 
agency efforts  to  ensure  that  the  program  is  implemented  in  a  way 
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that  is  consistent  with,  not  only  congressional  intent,  but  the  clear 
directives  provided  us  by  the  President  to  comply  with  the  sub- 
stantive requirements  of  all  existing  environmental  laws. 

SALVAGE  SALE  PROVISIONS 

Mr.  Thomas.  I  would  also  like  to  respond  to  that.  As  quickly  as 
we  receive  a  complaint,  we  trace  it  down.  Without  being  absolutely 
specific  about  the  number,  I  would  guess  that  90  to  95  percent,  of 
those  complaints,  while  justified  in  the  person's  mind  who  makes 
them,  are  in  total  compliance  with  authority,  law,  and  direction. 

For  example,  they  might  not  like  entry  for  salvage  into  a  roadless 
area  that  is  specified  within  the  timber  base;  however,  the  area  is 
specified  within  the  timber  base.  It  is  not  a  de  facto  roadless  area, 
it  is  a  de  facto  part  of  the  timber  base.  Only  1.5  percent  of  our  sal- 
vage operations  are  coming  from  roadless  areas,  and  I  think  in  all 
cases,  those  that  are,  are  designated  in  the  timber  base. 

Basically,  as  we  trace  these  complaints  down,  we  find  them,  in 
my  mind,  without  substance.  In  some  cases,  we  do  find  substance, 
and  when  we  do,  we  immediately  set  out  to  correct  the  situation. 

However,  in  view  of  the  hundreds,  and  by  the  end  of  this  sum- 
mer the  thousands  of  timber  sales  made,  I  think  we  are  doing  a 
pretty  good  job. 

SECTION  318  SALES 

The  real  confusion,  in  the  press  and  everywhere  else,  is  balling 
up  318  sales  with  salvage  provisions.  The  318  sales  are  not  salvage 
sales.  They  are  old-growth  timber  sales.  That's  what  they  are,  and 
that's  what  they've  always  been.  They  should  not  be  confused  with 
salvage. 

When  we  receive  complaints  about  318  sales,  we  replace  some, 
we  modify  others,  in  collaboration  with  purchasers,  and  they  are  to 
be  congratulated  for  that. 

[The  information  follows:] 
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318  SALES  AND  SALVAGE  SALES 

Mr.  Thomas.  We  are  looking  to  see  what  we  can  do  as  we  go  fur- 
ther. But  we  really  need  to  discriminate  between  the  318  sales  and 
salvage  sales. 

Mr.  Lyons.  Senator,  we  might  share  with  you  and  with  the  sub- 
committee our  analysis  of  some  of  the  complaints  we  received.  As 
Jack  pointed  out,  you  would  find  in  a  number  of  instances,  the  con- 
cerns raised  are  for  318  sales,  as  opposed  to  salvage  sales,  but,  nev- 
ertheless, we  can  provide  you  with  that  information,  so  you  under- 
stand the  analysis  we  have  done. 

Senator  Murray.  I  would  like  to  see  that,  if  you  could  provide 
that.  And  as  a  followup,  I  would  like  to  know  what  effects  you 
think  these  salvage  sales  will  have  on  the  viability  of  the  North- 
west forest  plan,  and  if  you  think  they  might  jeopardize  that  plan, 
have  you  looked  ahead  and  built  into  your  budget  process,  a  num- 
ber by  which  you  are  going  to  be  able  to  deal  with  this? 

EFFECTS  OF  SALVAGE  SALES  ON  THE  NORTHWEST  FOREST  PLAN 

Mr.  Lyons.  Well,  again,  I  am  not  concerned  about  salvage  sales. 
I  am  concerned  about  the  318  sales. 

As  Jack  indicated,  we  have  sought  modifications,  working  within 
the  limits  of  the  law,  as  it  now  stands,  by  working  with  contract 
holders  to  identify  substitute  volume,  modify  sales,  extend  buffers, 
et  cetera,  to  reduce  impacts  on  particular  watersheds.  We  have 
been  fairly  successful  in  southern  Oregon  in  dealing  with  that. 

However,  there  remains  a  large  number  of  sales  yet  to  come  on- 
line that  currently  are  the  subject  of  litigation,  particularly  the 
sales  that  are  tied  up  in  a  debate  over  the  definition  of  occupied 
marbled  murrelet  nesting. 

Should  those  come  online,  we  are  concerned  about  the  implica- 
tions and  the  impacts  on  the  forest  plan.  We  are  doing  our  best, 
again,  within  the  limits  of  the  statute,  as  it  stands  now,  to  see  if 
alternative  volume  exists,  or  if  some  other  approaches  can  be 
taken. 

However,  I  think  we  have  determined  that  there  is  no  sufficient 
alternative  volume  out  there  that  could  be  prepared  in  a  timely 
fashion  to  get  the  job  done.  So  we  are  concerned. 

I  asked  Jack  to  address  that,  since  he  played  a  prominent  role 
in  helping  put  the  plan  together. 

Mr.  Thomas.  We  will  not  be  able  to  tell  the  effects  of  the  salvage 
sales  until  we  know  what  is  going  to  happen  on  the  ground.  As  we 
said,  we  are  going  after  those  that  we  visualize  are  the  most  stress- 
ful on  the  plan. 

Every  move  now  is  to  be  able  to  maintain  as  much  of  the  core 
in  that  plan  as  we  can.  We  will  not  know  until  we  get  the  litigation 
finished  and  see  what  we  can  do  in  terms  of  tradeoffs,  buyouts,  et 
cetera. 

However,  we  have  contingency  planning  underway.  We  developed 
at  least  four  different  contingencies  of  how  we  might  move  forward. 

We  will  present  those  to  policjonakers,  because  they  are  not  real- 
ly technical  questions.  We  have  done  the  technical  work,  and  it 
turns  out  they're  policy  questions. 
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We  are  talking  about  it  internally  now,  and  we  have  cost  esti- 
mates, amount  of  buyout  available,  and  amount  of  trade  available. 
We  have  staffed  this  every  way  from  Sunday,  but  we  simply  will 
not  know  until  we  get  litigation. 

In  many  of  the  purchaser's  cases,  they  have  been  willing  to  work 
with  us  to  modify  sales — really  wilfully  doing  that — at  some  signifi- 
cant cost  to  themselves.  We  will  see  how  much  of  that  we  can  do. 

We  are  trying  to  play  every  card  we  have,  but  we  simply  will  not 
know  for  awhile. 

Senator  Murray.  When  will  you  know?  Will  it  be  later  this  sum- 
mer, will  it  be  in  a  couple  of  months? 

MARBLED  MURRELET  NESTING  SALES 

Mr.  Thomas.  First,  we  will  have  to  have  a  ruling  by  the  judge, 
in  terms  of  known-to-be-nesting  sites,  the  biggest  chunk. 

We  are  also  staffing  now,  in  priority  order,  for  what  we  might  be 
able  to  do  with  those  sales.  Once  we  have  the  judge's  ruling,  then 
we  have  the  policy  decisions  on  mechanisms  by  which  we  would 
move,  based  on  technical  data. 

We  have  done  the  staffing.  It  is  just  a  matter  of  waiting  on  the 
decision. 

Mr.  Lyons.  If  I  could.  Senator,  and  Mr.  Chairman,  since  we  have 
been  spending  a  lot  of  time  focused  on  that  within  the  administra- 
tion, as  you  might  understand,  I  have  a  graphic  to  share  with  you. 
It  lays  out  where  the  318  sales  stand  in  terms  of  whether  or  not 
they  have  been  harvested,  whether  they  are  tied  up  in  litigation, 
and  what  concerns  exist. 

[The  information  follows:] 

USD  A  Forest  Service  section  200  l(k)  sales  (435  million  board  feet) 

Million  board  feet 

High  priority  for  replacement  271 

Enjoined  by  Dwyer 30 

T&E  nesting  (protocol)  180 

T&E  nesting  (court  interpretation)  51 

Released  environmentally  sensitive  10 

Original  sales  OK  to  harvest  164 

Released  awaiting  harvest  71 

Not  wanted  by  bidders  29 

Enjoined  (eastside) 14 

Harvested  50 

REPLACEMENT  VOLUME 

The  Forest  Service  has  done  some  internal  analysis  to  determine 
what  sales  might  constitute  a  high  priority  for  replacement;  that  is, 
sales  that  we  would  not  want  to  go  forward  if  we  could  find  re- 
placement volume.  We  have  limited  authority  to  do  that. 

These  are  reflected  here  along  the  left-hand  side.  There  are  30 
million  board  feet  currently  enjoined  by  Judge  Dwyer.  By  the  proto- 
col we  used  in  the  forest  plan,  180  million  board  feet  would  not  pro- 
ceed. Those  were  the  murrelet  sales,  as  we  defined  them. 

Senator  Gorton.  Is  that  the  dark  blue? 

Mr.  Lyons.  That  is  the  dark  blue  here.  Yes,  sir. 
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Senator  Murray.  And  that  would  not  proceed  unless  the  judge 
rules  that 

Mr.  Lyons.  Yes;  if  Judge  Dwyer  rules,  and  the  circuit  court  up- 
holds that  they  should  proceed,  then  180  million  board  feet  would 
come  online  quickly. 

There  are  51  million  board  feet  which  meet  the  statutory  defini- 
tion of  "occupied,"  that  is,  eggshell  fragments  or  clear  evidence  of 
Murrelets.  Then  there  are  about  10  million  board  feet  we  have 
termed  "environmentally  sensitive." 

Those  are,  for  example,  the  first  and  last  sales  in  the  Umpqua 
River  drainage.  In  that  case  we  worked  successfully  with  Alan 
Ford,  who,  I  would  say  publicly,  deserves  a  great  deal  of  credit  for 
his  willingness  to  work  with  us  to  come  up  with  alternatives. 

The  Fish  and  Wildlife  Service  is  reviewing  this  issue  as  well.  The 
yellow  part  of  the  pie  chart  represents  71  million  board  feet  that 
had  been  released,  or  waiting  harvest,  that  they  are  reviewing  to 
determine  if  there  are  other  environmental  concerns. 

And  you  can  see  the  disposition  of  the  remainder  of  the  sales;  55 
million  board  feet  have  been  harvested. 

The  bottom  line  is  that  we  do  not  have  enough  substitute  volume 
to  deal  with  this,  particularly  in  the  short  timeframe  we  have. 
Therefore,  we  are  now  analyzing  what  our  options  are  to  determine 
how  we  might  proceed. 

To  answer  your  question  directly,  we  do  not  have  the  people  or 
resources  to  substitute  271  million  board  feet  of  timber,  if  that  is 
what  we  would  have  to  do  to  maintain  the  integrity  of  the  Presi- 
dent's forest  plan. 

Senator  Murray.  Have  you  built  into  your  budget,  any  process 
how  you  would  address  this,  if  we  do  get  into  a  problem  with  the 
northwest  forest  plan? 

Mr.  Lyons.  No;  we  have  not. 

NORTHWEST  FOREST  PLAN  VOLUME 

Senator  Murray.  OK.  I  appreciate  that.  Let  me  ask  one  other 
question.  I  notice  that  the  Forest  Service  intends  to  offer  for  sale 
1.1  billion  board  feet,  under  the  northwest  forest  plan,  and  I  know 
there  has  been  a  lot  of  frustration  in  our  timber  communities,  that 
it  is  taking  agencies  this  long  to  get  to  that  level  that  they  were 
promised. 

What  level  of  confidence  do  all  of  you  have  that  the  agencies  will 
actually  offer  1.1  billion  board  feet  in  fiscal  year  1997? 

Mr.  Lyons.  Well,  let  me  tell  you,  we  have  a  high  level  of  con- 
fidence, because  it  is  part  of  Jack's  performance  rating.  So  we  are 
going  to  get  there. 

We  are  on  the  mark,  I  think,  in  achieving  that  outcome,  provided 
there  are  no  unforeseen  circumstances,  such  as  problems  with  sec- 
tion 318  sales,  et  cetera. 

We  will  offer,  within  the  forest  plan  area,  800  million  board  feet 
this  year.  The  Forest  Service  will  meet  its  commitment  to  provide 
timber  in  Oregon,  Washington,  and  down  into  northern  California, 
as  a  part  of  our  contribution  to  the  effort. 

Mr.  Thomas.  I  would  like  to  respond  to  that.  It  depends — they 
do  not  know  how  we  are  going  to  deal  with  318  sales.  Policy  deci- 
sions made  there  can  tilt  us. 
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We  only  have  so  many  people  and  so  much  money,  and  we  have 
to  direct  it  somewhere.  We  are  tracking  on  that.  A  lot  depends  on 
what  happens  in  the  next  month  or  so;  that  is  how  we  deal  with 
318  and  the  legal  decisions  that  are  made. 

I  would  also  like  to  make  the  point  that  in  the  FEMAT  plan,  of 
which  I  was  the  team  leader,  it  was  very  clearly  stated  that  the 
timber  pipelines  were  empty.  It  would  take  us  this  amount  of  time 
to  get  back  to  the  level.  The  promises  were  there:  200,  400,  600, 
800.  We  have  been  right  on  that  track. 

The  overall  decodal  average  was  actually  rounded  up  to  1.1  bil- 
lion board  feet.  We  had  tracked  right  online  to  that. 

We  intended  to  produce  more  than  1  billion  board  feet  for  the 
last  3  years  in  the  decade,  to  come  out  on  the  decadal  average  of 
1  billion  board  feet. 

Well,  how  much  confidence  do  I  have?  This  is  a  great  answer,  but 
it  is  the  truth:  It  all  depends  on  the  circumstances  surrounding  318 
sales,  and  how  we  have  to  deal  with  it. 

Senator  Murray.  Because  if  you  have  to  put  personnel  to  that, 
you  will  not  have  the  personnel  for  the  1.1  billion. 

Mr.  Thomas.  It  depends  on  which  track  we  take,  in  terms  of  pol- 
icy, but  we  only  have  a  certain  number  of  people. 

The  people  who  do  this  work  are  technical  experts.  You  do  not 
just  gather  people  up  off  the  street  to  do  it.  If  we  divert  them  one 
way  or  another,  it  could  have  an  effect. 

Senator  Murray.  Thank  you.  I  appreciate  that. 

Senator  Gorton,  Senator  Domenici. 

Senator  DOMENici.  Mr.  Chairman,  I  will  not  take  a  lot  of  time, 
because  I  am  sure  you  have  a  lot  of  questions,  but  I  want  to  follow- 
up  on  one  of  Senator  Murray s  questions.  First,  I  forgot  to  say,  good 
morning.  It  is  nice  to  be  with  you  all. 

STAFFING  LEVELS 

Senator  Murray  asked  a  question  about  why  recreation  employ- 
ees did  not  get  any  increase.  I  want  to  broaden  that  to  two  activi- 
ties; recreation,  they  did  not  get  any,  nor  did  the  law  enforcement 
component  get  any  increase. 

Now,  I  do  not  think  the  answer  that  you  gave  gives  us  the  trade- 
offs that  you  used  in  arriving  at  this  decision.  I  mean  it  is  not  that 
there  are  not  new  hires,  because  the  net  increase  in  the  FTE's  in 
the  1997  budget  is  75,  but  there  are  significant  changes  within  the 
various  Forest  Service  activities,  and  some  are  very  large. 

For  example,  the  administration  proposes  an  increase  of  912  full- 
time  equivalent  employees  for  the  national  forest  system,  bringing 
that  anticipated  staffing  to  19,942. 

Now  it  is  interesting  that  almost  every  activity,  except  for  recre- 
ation and  law  enforcement,  got  increases.  I  want  to  mention  two 
activities:  ecosystem  planning  and  forest  land  management,  are 
going  to  each  receive  approximately  300  additional  full-time  FTE's. 

Now,  if  I  am  wrong  on  that,  I  want  to  be  corrected.  I  think  this 
fact  provides  the  chairman,  as  he  moves  through  marking  up  this 
bill,  with  some  opportunities  to  give  serious  consideration  as  to 
why  we  would  be  doing  that  in  those  areas,  and  then  in  these  on- 
line functions,  that  are  absolutely  imperative  day-to-day  law  en- 
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forcement,  we  are  recommending  no  increase.  The  Forest  Service  is 
also  cutting  back  on  the  local  cooperation  agreement  FTE's. 

LAW  ENFORCEMENT 

We  have  some  concerns  about  that  from  some  very  small  commu- 
nities who  do  not  know  how  the  forests  are  going  to  be  policed,  and 
how  the  recreation  areas  are  going  to  be  policed. 

So  I  guess  I  would  like  to  ask,  am  I  correct  in  that  assumption. 
If  so,  is  it  so  imperative  that  we  increase  the  ecosystem  planning 
activity  where  I  understand  there  are  some  new  centers  even  being 
considered,  and  yet  not  provide  for  recreation  and  law  enforce- 
ment? 

Mr.  Thomas.  Let  me  respond  to  the  first  question.  Our  plans  are 
coming  full  cycle.  We  are  about  to  reinstitute  forest  planning  on  a 
great  number  of  our  national  forests.  Those  plans  have  been  in 
place,  so  we  have  not  needed  those  people. 

Now,  as  we  come  into  the  next  cycle,  we  will  require  more  re- 
sources. I  do  not  have  those  numbers,  but  if  I  could  just  talk  about 
general  principles. 

I  do  know  that  there  has  been  a  reduction  in  law  enforcement. 
As  we  took  the  FTE  reductions  this  year,  relative  to  the  budgets, 
they  were  assigned  across  the  board.  I  know  there  were  reductions 
in  most  of  our  program  areas. 

We  readjusted  our  organization  to  deal  with  the  planning  side, 
to  provide  support  to  the  forests,  and  to  complete  the  reissuance  of 
each  of  the  forest  plans.  As  you  know,  we  are  also  doing  ecosystem 
assessments. 

I  do  not  have  those  particular  numbers  in  my  book.  I  cannot 
argue  with  them.  However,  I  would  like  to  look  at  them  and  pro- 
vide you  with  better  information. 

Senator  DOMENICI.  OK.  I  have  the  sheet  of  paper  in  front  of  me. 
It  is  page  5-1,  and  it  shows  ecosystem  planning,  inventory,  and 
monitoring,  plus  315.  It  shows  forest  land  management,  plus  291, 
and  it  shows  law  enforcement,  zero. 

And  where  is  our  other  zero?  Recreation,  zero.  That  is  your  budg- 
et, and  I  guess  I  am  concerned  with 

Mr.  Thomas.  I  do  not  have  it  in  front  of  me.  Senator.  I  will  look 
at  it.  But  we  are  trending  down  to  36,000  employees  by  1999.  We 
are  down  from  44,000  to  slightly  under  40,000  now. 

We  will  continue  to  downtrend.  I  suspect  that  most  of  those  FTE 
ceilings  there  will  not  be  used,  due  to  budget  problems. 

LAW  ENFORCEMENT  TRENDS 

In  answer  to  the  second  question,  I  want  to  tell  you,  I  had  simi- 
lar concerns,  particularly  in  law  enforcement.  Of  course,  this  is  a 
controversial  area  in  some  parts  of  the  country. 

We  have  some  States  where  I  guess  we  could  not  have  addressed 
the  Unabomber  without  the  sheriffs  permission,  according  to  some 
folks.  That  is  neither  here  nor  there. 

We  have  big-time  problems  just  keeping  up  with  civil  disturbance 
in  the  national  forests.  We  are  seeing  an  increase  in  the  number 
of  murders  committed  on  Forest  Service  lands.  We  probably  are  the 
leading  marijuana  garden. 
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We  are  picking  up  meth  labs  at  the  rate  of  two  or  three  a  month. 
Thousands  of  illegal  aliens  are  coming  through  the  national  forests 
every  month.  We  have  timber  theft  problems  that  we  have  to  ad- 
dress. 

We  are  sorely,  sorely  deficient  in  law  enforcement,  and  that  prob- 
lem will  get  nothing  but  worse  as  recreation  levels  pick  up  on  the 
national  forests.  Civil  disturbance  surrounds  our  timber  sale  pro- 
grams, and  I  would  like  to  publicly  commend  our  officers. 

They  have  dealt  with  this  so  far  without  a  serious  problem.  I 
guess  demonstrations  are  serious,  but  no  one  has  gotten  hurt,  and 
no  one  has  gotten  jerked  around — our  officers  or  the  demonstrators. 

But  I  see  your  point,  and  I  agree. 

Senator  DoMENici.  Well,  we  would  like  an  explanation,  for  the 
record,  of  how  that  came  about.  I  think  the  chairman  is  aware  of 
this,  and  I  am  just  calling  it  to  his  attention. 

LAND  ACQUISITION 

I  just  have  two  quick  questions,  if  I  may.  My  understanding  of 
the  land  acquisition  situation  for  1996  is  that  since  this  omnibus 
appropriations  bill  is  not  final,  the  one  we  are  discussing,  the  for- 
mal recommendations  for  land  acquisitions  that  were  required  in 
the  bill  have  not  been  submitted.  The  bill  requires  that  you  send 
up  your  formal  recommendations  for  approval.  That  list  has  never 
been  finalized  and  sent  up  here,  is  that  correct? 

Mr.  Reynolds.  The  list  was  sent  up.  We  are  talking  about  1996 
now  are  we  not? 

Senator  DOMENICI.  Yes,  sir. 

Mr.  Reynolds.  We  provided  a  list  according  to  the  information 
I  got  in  March  of  this  year.  In  the  discussion  that  we  had,  we  did 
close  some  acquisition  cases,  and  the  House  was  concerned.  They 
had  the  list.  We  thought  that  after  the  30-day  period,  if  there  was 
no  response  back,  that  meant  that  there  was  agreement. 

That  was  not  what  the  House  intended.  We  have  had  discussions 
with  the  House  about  that  particular  list,  and  about  acquisitions 
we  had  consummated  about  30  days  after  the  list  was  provided  to 
both  the  House  and  Senate. 

Senator  DOMENICI.  Might  I  ask  you,  Mr.  Chairman,  do  you  con- 
sider the  list  to  have  been  sent  up  to  the  subcommittee,  and  has 
it  been  approved? 

Senator  Gorton.  My  staff*  tells  me  it  has  not  been  sent. 

Senator  DOMENICI.  My  notes  say,  and  usually  these  people  check 
with  them,  that  we  did  not  even  get  the  list  in  the  U.S.  Senate. 

Mr.  Reynolds.  We  have  sent  the  list.  We  do  not  want  a  disagree- 
ment over  this  issue.  We  know  how  sensitive  and  important  that 
is. 

Senator  DOMENICI.  Well,  I  will  tell  you  right  off  the  bat 

Mr.  Thomas.  Senator,  could  I 

Senator  DOMENICI.  Please. 

Mr.  Thomas.  This  is  why  we  have  staff*.  My  note  says  that  the 
list  was  provided  informally.  We  did  not  follow  the  conference  di- 
rection to  get  an  approved  list. 

I  have  talked  to  Mr.  Regula,  in  the  House,  and  I  have  made  an 
attempt  to  talk  to  Mr.  Gorton.  I  started  off  by  saying,  "Do  you  want 
an  explanation  or  an  obsequious  apology?" 
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And  Mr.  Regula  said,  "Let  us  start  with  the  obsequious  apology." 
[Laughter.] 

We  did  spend  one-half  of  that  money.  I  am  sorry.  I  mean  it 
was 

Senator  DOMENICI.  Well,  I  am  just  concerned,  because  we  had  a 
little  tiny  Tres  Pistolas  acquisition,  you  know,  we  got  narrowed 
down  to  very  little,  and  my  understanding  is  that  there  will  not  be 
enough  money  for  that  project.  That  concerns  me,  especially  since 
there  is  nothing  provided  in  the  1997  budget  for  it. 

Maybe  you  can  give  us  an  explanation  of  that,  as  you  explain 
this  whole  area. 

Mr.  Thomas.  I  would  like  to  make,  outside  of  an  apology,  one 
point.  The  money  that  we  did  spend  was  for  acquisitions  where  we 
had  people  holding  land  they  had  purchased. 

Interest  was  piling  up.  We  moved  ahead  with  a  certain  portion 
of  it.  I  look  at  that  now,  very  obviously,  as  an  error. 

CATRON  COUNTY,  NM 

Senator  DOMENICI.  Let  me  just  ask  a  question  of  Secretary  Lyons 
or  the  Chief,  either  one,  or  both. 

Are  either  of  you  aware  of  the  efforts  to  provide  direction  for  the 
southwest  region,  to  pursue  a  method  of  trying  to  ease  some  of  the 
local  tensions  in  communities  which  rely  on  the  national  forest  as 
their  economic  base,  centering  around  the  County  of  Catron,  NM. 
A  broad-based  group  of  citizens,  including  environmentalists,  and 
timber  people,  headed  by  a  medical  doctor  from  the  medical  school, 
who  found  that  the  county  was  suffering  rather  enormous  anxiety 
over  these  combatants  in  this  land-use  issue.  The  doctor  brought 
them  all  together,  and  they  are  very  close  to  arriving  at  some  solu- 
tions. The  southwest  region  is  suggesting,  and  this  University  of 
New  Mexico  medical  doctor,  is  urging  that  you  give  them  some  di- 
rection as  to  whether  there  is  mediation — an  arbitration  method — 
that  can  be  used  by  this  group. 

Is  anybody  familiar  with  this  issue?  I  saw  you  nodding  your 
head. 

Mr.  Reynolds.  I  was  in  the  region  last  October,  and  we  talked 
about  that  situation.  In  fact,  we  were  in  Catron  County  talking  to 
the  Gila  National  Forest  supervisor.  At  that  point  in  time,  they 
were  not  as  far  along  as,  obviously,  they  are  now. 

The  key  point  is  that  a  lot  of  these  strains  and  concerns  in  local 
areas  are  because  people  feel  like  they  have  no  control  over  final 
decisions. 

Senator  DOMENICI.  Right. 

Mr.  Reynolds.  We  certainly  support  any  method  we  can  find  to 
get  local  people  and  others  involved  in  the  decision  process,  and  to 
share  and  understand  what  that  final  decision  is  going  to  be. 

The  regional  forester  is  working  with  them  to  expand  that,  and 
we  have  supported  that  effort. 

We  do  not  want  to  come  out,  though,  and  say  that  is  the  only 
way  to  do  it,  or  we  will  have  another  group  that  will  say,  no,  we 
do  not  like  to  do  it  that  way. 

We  think  bringing  local  people  together  with  a  facilitator  to  deal 
with  issues — and  the  bottom  line  is  the  instability  in  our  whole  so- 
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ciety  today — and  give  better  recognition,  feeling,  and  confidence  to 
local  people  as  they  deal  with  changes  we  all  face. 

Mr.  Lyons.  Senator,  the  administration  has  encouraged  this  kind 
of  dialog,  to  reduce  conflict  in  places  like  Catron  County.  We  have 
actually  encouraged  that  kind  of  dialog  in  northern  California  with 
the  Quincey  Library  Group,  and  in  southern  Oregon,  and  other 
places.  We  then  use  that  dialog  as  one  basis  for  guiding  manage- 
ment actions  we  take. 

Senator  DOMENICI.  OK.  But  let  me  just  be  very  specific,  and  ask 
you  if  you  will  look  at  this,  and  see  if  you  can  accommodate  it. 

Mr.  Lyons.  We  will. 

CONFLICT  RESOLUTION  METHODS 

Senator  Domenici.  Timing  is  now  getting  critical.  We  need  you 
to  give  some  direction  to  the  regional  office  and  the  Gila  National 
Forest  supervisor  on  the  availability  of  options  for  determining 
these  conflict  resolution  approaches.  They  are  thinking  of  a  conflict 
resolution  modus  operandi,  modeled  after  the  State  Department, 
which  does  this,  and  they  do  not  know  where  to  go  next,  and  they 
are  telling  us  that  they  need  a  little  direction  from  the  Forest  Serv- 
ice. 

If  you  would  take  a  look  at  it,  you  may  find  that  you  do  not  like 
the  base  that  was  put  together  to  bring  it  to  this  stage,  but  I  think 
it  is  very  broadly  based,  and  perhaps  needs  some  direction,  so  they 
can  get  something  done. 

Mr.  Thomas.  Senator,  one,  I  have  not  ignored  it.  I  have  not 
heard  about  it,  but  I  certainly  will  hear  about  it  this  aflemoon.  The 
other,  Tres  Pistolas,  is  on  our  list.  It  depends  on  committee  action 
as  to  where  it  ends  up,  in  terms  of  priority. 

If  you  are  about  to  leave,  I  would 

Senator  DOMENICI.  It  is  on  our  list,  too.  Thank  you  very  much. 

Mr.  Thomas.  Senator,  one  more  comment.  I  know  that  you  were 
very  helpful  in  getting  us  the  authorization  for  the  National  Forest 
Foundation.  I  want  to  thank  you  for  that,  and  inform  you  that  we 
are  finally  up  and  rolling.  It  is  beginning  to  pick  up  speed  and  mo- 
mentum. We  have  reorganized  the  operation 

Senator  Domenici.  That  is  great. 

Mr.  Thomas  [continuing! .  And  I  think  we  are  making  good 
progress.  I  want  to  express  my  appreciation. 

Senator  DOMENICI.  When  we  passed  it,  people  said  it  was  not 
needed,  never  would  work,  but  it  is  going  well  now. 

Mr.  Thomas.  It  is  going  good  now  and  we  thank  you. 

Senator  DOMENICI.  Thai^  you. 

Thank  you,  Mr.  Chairman. 

Senator  Gorton.  Senator  Byrd. 

Senator  Byrd.  Thank  you,  Mr.  Chairman. 

Let  me  take  notice  of  the  fact  that  the  Chairman  very  graciously 
allows  the  other  members  of  the  subcommittee  to  proceed  with 
their  questions,  while  he  waits  until  everyone  else  is  finished. 

He  is  a  remarkable  chairman  in  many  ways,  and  I  congratulate 
him,  and  I  thank  him  for  the  work  that  he  does  on  this  subcommit- 
tee. 
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HARDWOODS  LABORATORY — PRINCETON,  WV 

Chief,  I  wrote  to  the  Secretary  last  fall  regarding  my  concerns 
about  the  Princeton  Research  Lab.  The  research  at  Princeton  is  one 
of  the  primary  hardwood  research  facilities  of  the  Forest  Service. 

The  lab's  work  on  the  economics  of  hardwoods  is  critical  to  the 
forestry  community,  particularly,  in  the  Eastern,  Central,  and 
Southern  United  States,  where  hardwoods  dominate. 

As  the  research  budget  has  decreased  nationwide,  what  has  been 
the  effect  at  Princeton  of  the  lower  funding  level? 

Mr.  Lyons.  Senator,  if  we  could,  we  will  have  Jerry  Sesco,  Dep- 
uty Chief  for  Research,  address  it. 

Mr.  Sesco.  Senator,  let  me  give  you  a  little  background.  We  had 
to  make  some  tough  choices  last  year  in  our  budget  using  several 
criteria,  one  being  to  look  at  reducing  programs  we  thought  were 
duplicated  elsewhere,  or  that  perhaps  the  private  sector  could  carry 
out. 

In  terms  of  the  unit  at  Princeton — conducting  economic  analysis, 
looking  at  use  trends,  use  patterns,  and  hardwoods — we  discovered 
that  the  Foreign  Ag  Service  is  doing  some  of  that,  in  terms  of  the 
international  aspects. 

We,  however,  found  that  industry  could  not  carry  out  the  domes- 
tic aspect  of  the  research. 

We  heard  from  industry  very  quickly,  and  we  met  with  them.  We 
did  put  $387,000,  I  think,  back  into  that  unit  which,  basically,  had 
been  terminated.  In  the  1997  budget  we  maintained  our  domestic 
trend  analysis  at  about  $150,000. 

Now,  in  terms  of  the  people  that  were  in  that  unit — of  nine  peo- 
ple, all  of  whom  with  the  exception  of  one  are  still  at  Princeton,  but 
we  have  placed  them  in  other  units. 

Only  one  is  left,  and  that  person  moved  to  another  Forest  Service 
unit  in  the  eastern  region. 

So  there  has  been  a  reduction.  But  we  realize  the  importance  of 
that  work,  and  we  are  attempting  to  work  with  the  hardwood  in- 
dustry. They  have,  in  fact,  put  some  money  into  that  effort.  So  we 
are  going  to  try  to  continue  that  effort. 

Senator  Byrd.  I  appreciate  your  interest  in  that  regard.  What 
level  of  funding  would  be  necessary  to  restore  the  hardwoods  mar- 
ket analysis  research  at  Princeton  to  the  SEime  level  of  effort  as  in 
fiscal  year  1995? 

Mr.  Sesco.  Well,  I  suppose.  Senator,  if  we  restored  it  to  the  level 
that  it  was  at  previously,  where  we  did  both  domestic  and  inter- 
national analysis,  it  would  be  at  the  same  level  as  it  was,  perhaps, 
in  1995. 

But  here  again,  we  believe  that  some  of  that  work,  at  least  in 
the  international  aspects  of  hardwood  trends,  can  be  carried  out  by 
the  Foreign  Ag  Service.  They,  in  fact,  are  doing  that. 

I  can  get  back  to  you  with  a  more  specific  number  on  what  it 
would  take  to  maintain  the  domestic  aspects,  if  you  would  like. 

Senator  Byrd.  If  you  maintained  it  at  the  same  level  as  it  was 
in  1995,  you  would  need  about  $707,000. 

Mr.  Sesco.  I  think  that  is  correct. 

Senator  Byrd.  So  it  would  bring  it  from  $150,000,  up  to 
$857,000. 


213 

Mr.  Sesco.  That  is  correct.  It  was  funded  at  $857,000  in  1995, 
and  in  1997,  we  have  $150,000  in  that  unit. 

RESEARCH  FUNDING  CUTS 

Senator  Byrd.  What  measures  would  the  Forest  Service  have  to 
take  if  the  research  budget  is  reduced  below  the  budget  request? 
Would  facility  closures  be  undertaken? 

Mr.  Sesco.  Below  the  1997  request  Senator? 

Senator  Byrd.  Yes. 

Mr.  Sesco.  Yes;  we,  right  now,  are  in  the  process  of  analyzing 
what  the  impacts  of  further  reductions  would  be;  and  yes,  there 
would  be  some  closures  of  locations,  additional  closures  of  locations, 
and  of  research  work  units. 

Mr.  Thomas.  Senator,  I  would  point  out  that  we  have — I  hope  we 
do  not  have  to  use  it — but  we  have  requested  and  do  have  reduc- 
tion in  force  authority  for  our  research  division.  So  I  cannot  believe 
that  we  could  take  many  more  hits  without  continued  reductions — 
forced  separations  and  reductions  in  force. 

Mr.  Sesco.  Senator,  if  I  might  add,  the  request  for  1997  is  basi- 
cally level  with  1996  conference  action.  However,  just  to  cover  the 
increased  cost  of  salaries,  it  would  cost  us  $4  million. 

So  it  will  have  to  be,  as  we  say,  eaten  somewhere  internally,  and 
it  probably  will  impact  our  programs  and  personnel. 

Senator  Byrd.  We  are  starting,  however,  to  avoid  the  facility  clo- 
sures. I  am  aware  of  that.  I  hope  you  will  continue  to  do  so. 

Mr.  Thomas.  Senator,  we  are  doing  our  best  to  absorb  as  much 
of  the  hits  as  we  can  in  administrative  costs.  We  have  already  com- 
bined the  southern  and  southeastern  research  station  head- 
quarters. 

We  have  pending  discussions  with  the  committees  about  poten- 
tial combinations  of  Rocky  Mountain  and  intermountain  stations, 
and  north  central  and  northeastern  stations. 

I  do  think  it  wise.  We  have  very  good  administrators.  We  do  not 
think  we  are  wasting  any  money;  but  if  we  have  to  take  hits,  we 
are  going  to  try  to  make  sure  we  have  as  many  researchers  and 
research  locations  doing  research  as  we  possibly  can. 

So  I  would  ask  for  some  indulgence  from  the  subcommittee  when 
we  come  back  to  see  you,  and  some  sympathy  on  being  able  to  close 
some  overhead  supervisory  locations. 

hardwood  training  center 

Senator  Byrd.  In  addition  to  the  lab  at  Princeton,  I  have  advo- 
cated the  establishment  of  a  hardwoods  training  center  to  benefit 
the  small  independent  operators  who  otherwise  would  not  be  able 
to  make  the  capital  investments  necessary  to  benefit  from  Appa- 
lachia's  abundant  hardwoods.  The  Forest  Service,  particularly  the 
research  program,  was  a  strong  proponent  of  this  effort  initially. 

I  have  been  disappointed  in  the  lack  of  progress  being  made  to 
establish  this  facility  into  the  kind  of  top-notch  hardwoods  center 
that  was  envisioned. 

While  the  State  and  private  forestry  programs  have  been  very  ac- 
tive in  seeking  to  make  this  facility  a  success,  the  Princeton  Lab 


214 

has  not  been  as  much  of  a  player  as  it  could  be,  given  its  expertise 
in  hardwood  markets  and  economics. 

What  opportunities  exist  for  the  various  parts  of  the  Forest  Serv- 
ice family,  especially  research,  and  State  and  private  forestry,  to 
work  cooperatively  to  give  this  faciUty  the  type  of  startup  that  it 
needs? 

Mr.  Sesco.  Let  me  comment  on  that,  Senator,  and  perhaps  Joan 
Comanor,  the  Deputy  Chief  for  State  and  Private  Forestry,  would 
want  to  comment. 

First,  since  the  formation  of  the  training  center,  we  have  viewed 
the  research  laboratory,  located  very  close  to  the  training  center, 
as  being  close  partners  with  the  center. 

As  a  matter  of  fact,  I  talked  with  the  station  just  this  morning 
about  this  issue,  and  we  stand  ready  to  meet  with  the  Mercer 
County  Development  Group,  the  head  of  that  center,  to  expedite, 
or  at  least  enhance,  the  partnership. 

We  have  a  close  partnership  with  them,  and  I  guess  I  am  a  little 
bit  dismayed  to  hear  that  they  do  not  feel  we  are  working  very 
closely  with  them. 

We  would  be  glad  to  sit  down  with  you,  and  with  the  group 
there,  and  do  what  we  can  to  enhance  that  partnership. 

Senator  Byrd.  The  original  concept  for  the  hardwoods  training 
center  at  Princeton  was  that  it  would  be  self-sustaining  in  its  oper- 
ation. 

To  reach  this  point,  however,  the  center  needs  help  in  developing 
a  top-notch  leadership  team;  and  I  think  it  has  been  lacking  in  that 
regard,  and  in  implementing  a  plan  of  action  to  put  it  on  the  course 
to  self-sufficiency.  Do  you  have  any  comments  in  this  regard? 

Mr.  Sesco.  Well,  I  think  I  could  speak  for  the  whole  agency.  Sen- 
ator, when  I  say  that  we  aje  wilHng  to  work  with  whomever  there 
to  make  that  happen — to  work  with  them  in  developing  a  plan,  a 
vision  for  where  you  want  this  center  to  go.  We  certainly  would 
offer  our  support. 

Senator  Byrd.  I  would  request  that  the  Forest  Service  pull  to- 
gether a  small  team,  two  or  three  persons,  perhaps,  to  do  a  quick 
look  at  how  it  can  better  coordinate  its  State  and  private  forestry 
and  research  roles  at  Princeton. 

And  I  would  hke  to  be  able  to  hear  back  from  you  within  30  days, 
so  that  the  committee  will  have  the  benefit  of  this  analysis,  as  it 
begins  preparing  the  fiscal  year  1997  bill. 

Mr.  Sesco.  We  would  be  glad  to  do  that,  Senator. 

Senator  BvRD.  You  will  be  able  to  help  put  together  such  a  team? 

Mr.  Thomas.  Senator,  I  think  I  can  tell  you,  we  will  have  that 
team  operating  before  we  report  back  to  you  in  30  days.  Yes. 

Senator  Byrd.  Very  well.  That  is  very  encouraging. 

Mr.  Chairman,  I  have  some  additional  questions  that  I  will  sub- 
mit for  the  record.  I  want  to  thank  you. 

And  thank  you,  Chief,  and  thank  all  of  your  associates. 

Senator  GORTON.  Thank  you,  Senator  Byrd. 

Senator  Bennett. 

Senator  BENNETT.  Thank  you,  Mr.  Chairman.  I  do  appreciate 
your  pattern  of  questioning  here.  That  makes  it  possible  for  us  to 
juggle  the  various  assignments  we  have  in  competing  committees. 
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UTAH  AND  WINTER  OLYMPICS — 2002 

I  have  some  questions  that  I  will  submit  for  the  record  as  well, 
I  want  to  focus  on  one  issue  primarily.  The  principal  interface  be- 
tween the  State  of  Utah  and  the  Forest  Service  right  now  deals 
with  the  Olymjjics,  the  coming  of  the  Olympics  to  Utah,  and  the 
amount  of  Forest  Service  land  that  will  be  involved  in  the  Olym- 
pics. 

It  would  be  impossible  for  us  to  put  on  the  Olympics  without  the 
full  and  complete  cooperation  of  the  Forest  Service,  and  to  a  great 
extent,  we  have  had  that;  and  I  want  to  publicly  acknowledge  that, 
Mr.  Chairman. 

Supervisor  Bemie  Weingardt,  who  is  on  the  Wasatch/Cache  Na- 
tional Forest,  has  been  particularly  helpful.  He  has  only  been  in 
Utah  for  a  year,  but  he  stepped  in  and  handled  it  in  a  way  that 
everyone  recognizes  is  exemplary. 

I  have  to  say  Gray  Reynolds  has  provided  leadership,  and  a  firm 
grasp,  and  an  understanding  of  this.  He  has  represented  the  Forest 
Service  in  a  most  professional  manner,  and  we  are  grateful  to  you, 
sir. 

And  Jack  Ward  Thomas  is  not  above  the  fight,  and  has  been  in- 
volved, and  handled  himself,  again,  in  a  thoroughly  professional 
and  worthwhile  way;  and  we  are  grateful  to  him  for  that. 

Mr.  Lyons,  you  may  recognize  where  we  are  going  with  this.  I  am 
heading  for  you. 

Mr.  Lyons.  I  am  waiting  for  my  compliment. 

Senator  Bennett.  I  am  sure  that  comes  as  no  surprise.  A  brief, 
very  brief  history  of  where  we  are  heading — when  the  proposal  was 
first  made  that  Utah  should  be  the  center  for  the  winter  Ol3rmpics, 
an  examination  was  made  of  the  various  ski  venues  in  Utah;  and 
a  formal  decision  was  made  that  even  though  the  skiing  in  Big  Cot- 
tonwood Canyon  and  Little  Cottonwood  Canyon  is  arguably  the 
best  in  the  world,  those  two  canyons  are  sufficiently  fragile,  in 
terms  of  the  environment  and  the  impact  that  would  occur  there, 
if  the  Olympics  were  held  there,  that  the  decision  was  made  that 
they  would  not  be  held,  and  that  all  Olympic  venues  would  be  out- 
side of  those  two  canyons;  and  the  two  places  that  were  decided 
upon  as  alternatives  were  Park  City  and  Snow  Basin. 

In  order  to  facilitate  the  development  that  automatically  follows 
every  Oljonpic  games  in  those  two  areas,  negotiations  were  entered 
into  with  the  Forest  Service,  and  proceeded,  particularly  with  re- 
spect to  Snow  Basin,  properly  and  swimmingly,  if  you  will. 

Unfortunately,  when  the  decision  got  above  the  professional  For- 
est Service  level  and  into  the  political  appointees,  those  chosen  by 
the  White  House,  we  found  that  the  dealing  changed,  the  cir- 
cumstance changed. 

On  many  occasions,  after  months,  or  even  years  of  working  on  a 
particular  project,  getting  the  green  light  to  go  ahead,  we  discover 
that  there  is  second-guessing  that  occurs  by  political  appointees. 

And,  Mr,  Lyons,  you  have  been  targeted  as  the  villain  in  this 
case,  and  I  would  like  to  give  you  the  opportunity  to  talk  about  the 
land  exchange  in  Snow  Basin;  tell  us  where  we  are  on  that,  from 
your  perspective. 
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You  recognize,  of  course,  that  the  Committee  on  Energy  and  Nat- 
ural Resources  has  unanimously  reported  out  the  bill.  It  is  tied  up 
in  the  hassle  on  the  floor,  over  Utah  wilderness.  I  am  working  as 
hard  as  I  can  to  get  that  one  resolved. 

But  we  have  a  clock  ticking  on  this  one.  The  Olympics  are  going 
to  come  in  2002,  we  cannot  say  to  them,  please  delay  it  for  a  year, 
while  we  fuss  over  this. 

The  Olympics  will  be  there,  and  we  will  either  be  prepared,  or 
we  will  not  be  prepared,  and  we  do  not  have  the  luxury  of  spending 
a  lot  of  time  on  this.  We  have  to  have  a  firm  decision. 

And  I  would  appreciate  it  if  you  would  tell  us,  Mr.  Lyons,  where 
you  are  on  this  one  now. 

Is  the  administration  holding  out  a  veto  threat,  if  this  bill  that 
was  reported  out  unanimously,  does,  indeed,  pass?  Do  you  continue 
to  be  unhappy  with  the  changes  that  have  been  made  in  the  bill, 
in  response  to  the  questions  and  concerns  that  were  raised,  or  are 
you  prepared  to  give  us  a  position  as  to  exactly  where  you  are? 

SKIING  VENUES  AND  LAND  EXCHANGE 

Mr.  Lyons.  Well,  thank  you  very  much.  Senator,  I  am  pleased  to 
have  the  opportunity  to  explain  where  we  are  on  this.  Let  me  start 
from  the  outset,  since  I  have  been  fingered  as  the  villain  here. 

I  do  not  think  there  is  a  bigger  supporter  for  the  Olympics  in  the 
Department  of  Agriculture  than  myself,  with  regard  to  the  1996 
Olympics  in  Atlanta. 

We  have  worked  hard  to  encourage  and  assist  the  Forest  Service 
in  developing  the  white  water  venue  for  the  1996  Olympics  on  the 
Ocoee  River.  In  fact,  we  built  a  river  for  the  1996  Olympics. 

And  it  will  be  a  first-class  event,  a  tremendous  facility  that  will 
not  only  benefit  the  Oljanpics,  but  also  benefit  the  local  community 
as  a  source  of  economic  development  in  rural  Tennessee. 

Looking  ahead  to  the  2002  Ol3anpics,  we  saw  tremendous  oppor- 
tunity there  to  benefit  Salt  Lake  City,  the  State,  and  the  Nation 
as  a  whole  with  a  first-class  event. 

It  was  clear  that  the  Forest  Service  can  play  and  will  play  a  criti- 
cally important  role. 

In  light  of  that,  just  about  1  year  ago  I  went  out  and  met  Mr. 
Holding,  who,  of  course,  is  the  president  of  the  Sun  Valley  Co.,  as 
well  as  Sinclair  Oil.  We  discussed  the  use  of  Snow  Basin  as  the 
venue  for  the  downhill  in  super  G  events  as  part  of  the  2002  Olym- 
pics. 

We  went  out  to  the  site,  and  had,  I  think,  a  very  productive  dis- 
cussion about  the  needs  associated  with  getting  this  project  put  in 
place  and  done. 

We  have  had  a  land  exchange  pending  with  Snow  Basin  for  al- 
most a  decade.  In  fact,  it  was  pending  for  a  number  of  years — it 
goes  back  to  when  Gray  was  even  in  the  region.  For  some  reason, 
it  never  got  resolved.  That  seems  to  be  a  critical  element  toward 
the  development  of  the  venue  for  the  Olympics. 

When  I  met  with  Mr.  Holding,  I  asked  him  if  he  would  give  us 
6  months  to  get  that  exchange  resolved.  A  proposed  environmental 
impact  statement  [EIS],  a  draft  EIS,  had  been  issued.  I  do  not 
know  what  the  acreage  was — about  700  acres  initially — 700  acres. 
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790  acres  were  proposed  for  exchange  in  the  proposal  that  the  For- 
est Service  had  laid  out. 

And  I  said:  "Give  us  6  months  to  get  it  done." 

And  Mr.  Holding  said:  "That's  great.  With  your  commitment,  I 
am  glad  to  do  that." 

Supervisor  Weingardt  was  there  with  us,  at  the  point  of  that  dis- 
cussion. 

That  was  about  July  or  August  of  last  year.  We  returned  in  Sep- 
tember. Legislation  was  introduced  to  move  the  exchange  forward. 
It  did  not  simply  deal  with  790  acres,  it  dealt  with  1,400-plus 
acres. 

It  did  not  simply  deal  with  the  land  exchange.  It  also  directed 
development  of  phase  1  of  the  master  plan  for  the  ski  resort.  All 
ski  areas  have  to  present  a  master  plan  proposal  to  the  individual 
forests,  which  have  to  be  reviewed  and  approved. 

Phase  1  is  necessary  for  implementation  of  not  only  the  2002 
Olympics,  but  the  pre-Olympic  events  in  1999  and  the  year  2000, 
which  is  really  what  is  pressing,  in  terms  of  this  issue. 

But  the  legislation  also  waived  any  environmental  review  and 
public  participation  in  the  process  that  would  lead  to  the  develop- 
ment of  phase  1 — the  resort — and,  furthermore,  indicated  that  any 
significant  changes  in  the  master  plan  could  only  occur  with  the 
concurrence  of  the  ski  developer — the  resort  developer,  himself — 
which  is  rather  unprecedented. 

I  think  it  goes  without  sajdng,  we  do  not  go  to  the  environmental 
community  and  ask  them  to  sign  off  on  every  timber  sale.  We  do 
not  tend  to  do  that. 

We  do  not  go  to  the  mining  industry  and  ask  them  to  sign  off 
on  everything  we  want  them  to  do.  We  do  not  go  to  the  timber  in- 
dustry and  ask  them  the  same  thing.  So  that  was  a  little  bit  trou- 
bling. 

Despite  that,  we  have  had  a  continuing  dialog  with  Mr.  Holding, 
with  his  representatives,  to  try  and  facilitate  this  land  exchange, 
and  get  it  done  as  quickly  as  possible. 

PUBLIC  INPUT  ON  WINTER  OLYMPICS 

I  was  in  Salt  Lake  a  couple  of  months  ago  and  signed  a  memo- 
randum of  agreement  with  the  Olympic  Committee  committing  the 
Forest  Service  and  the  Department  to  work  closely  in  all  aspects 
of  development  of  the  2002  Olympics.  I  met  extensively  with  Mr. 
Holding  and  others  to  talk  about  how  we  might  get  this  issue  re- 
solved. 

I  dare  say,  if  we  had  been  more  efficient,  perhaps  a  year  or  so 
ago,  we  might  have  this  exchange  resolved  by  now,  but  now  we  do 
face  the  press  of  time. 

The  concern  is  to  ensure  that  the  citizens  of  Utah  have  an  oppor- 
tunity to  have  input  into  development  of  public  lands  in  Utah,  as 
well  as — as  far  as  that  affects  the  exchange — development  of  the 
ski  area.  To  make  sure  the  project  gets  done  on  time,  so  as  to  as- 
sure that  the  Olympics  are  not  impacted,  and  that  we  do,  in  fact, 
have  the  world-class  venue  that  we  expect  will  be  developed  there. 

I  should  point  out  that  in  part  at  direction,  Bemie  Weingardt  has 
worked  closely  with  the  people  at  Sun  Valley  who  would  be  in- 
volved with  putting  the  Snow  Basin  resort  together,  reviewing  the 
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master  plan,  commenting  on  changes,  and  concerns  that  the  Forest 
Service  has. 

This  has  all  been  handled  at  the  field  level.  I  have  not  been  in- 
volved in  commenting  on  the  master  plan,  and  I  think  they  have 
reached  agreement  on  some  of  the  key  changes  that  would  be  nec- 
essary. 

So  although  the  legislation  is  pending,  and  I  think  there  are 
some  issues  to  be  resolved,  we  have  proceeded  under  the  assump- 
tion that  this  is  going  to  get  done  quickly.  In  fact,  the  land  ex- 
change in  the  master  plan  development  will  get  going  here  shortly, 
and  the  venue  will  be  completed  on  time. 

Senator  Bennett.  You  still  have  not  answered  my  question.  A 
number  of  changes  have  been  made  in  response  to  the  administra- 
tion's concerns. 

On  November  7,  Dan  Glickman  wrote  to  the  Senate  Energy  and 
Natural  Resources  Committee,  Chairman  Murkowski.  The  issues 
were  raised.  I  will  not  take  the  committee's  time  to  go  through 
them. 

The  legislation  has  been  changed  in  response  to  those  concerns. 
My  question  was:  Would  you  recommend  a  veto  of  the  bill,  as  it 
currently  stands? 

Mr.  Lyons.  I  am  not  going  to  address  the  issue  of  a  veto,  Sen- 
ator, because  that  is  not  in  my  purview,  that  is  in  the  purview  of 
the  White  House.  I  would  say  this,  that  we  continue  to  work  in  try- 
ing to  address  the  changes. 

I  think  there  were  some  concerns  that  remained  with  regard  to 
public  participation,  and  the  extent  to  which  any  environmental  re- 
view would  be  necessary  to  put  that  project  in  place,  and  that  dia- 
log continues. 

In  fact,  I  had  discussions  last  week  with  representatives  of  Sun 
Valley  related  to  that. 

I  would  simply  say  this,  I  hope  we  can  get  it  done  as  quickly  as 
possible,  and  I  have  sought  the  guidance  and  assistance  of  people 
at  a  higher  level  than  me,  in  the  administration,  to  see  if  we  can- 
not expedite  things,  and  get  this  issue  resolved  quickly. 

OLYMPICS  LAND  EXCHANGE 

Senator  Bennett.  You  are  aware  that  the  current  acreage,  which 
is  1,320,  up  from  the  roughly  700  that  was  originally  talked  about, 
comes  as  a  result  of  Forest  Service  professional  recommendations, 
not  an  attempt  on  the  part  of  Mr.  Holding  to  get  more  land. 

Mr.  Lyons.  Maybe  I  should  let  Gray  address  the  role  of  the  For- 
est Service  in  legislation,  and  some  of  the  concerns  that  have  been 
raised  about  this. 

Senator  Bennett.  All  right.  The  perception  in  Utah  may  be 
wrong,  and  I  will  accept  what  you  are  saying  here  at  face  value, 
the  perception  in  Utah  is  the  professionals  in  the  Forest  Service 
are  satisfied  with  the  way  things  have  worked  out,  and  that  the  po- 
litical appointees  in  Washington,  responding  to  political  pressure 
from  other  groups,  are  throwing  roadblocks  in  the  way  of  the  pro- 
fessional opinion.  You  can  comment  on  it,  or  you  can  just  leave  it 
sit  there,  but  that  is  the  perception  that  is  there.  Now,  I  will  be 
happy  to  have  your  technical 
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Mr.  Lyons.  Well,  I  would  just  comment,  I  hope  we  can  correct 
that  misperception  that  exists,  because  we  are  trying  to  move  for- 
ward. I  have  tried  to  be  as  supportive  as  I  can  of  the  Service,  and 
certainly  of  Bemie  and  his  role. 

One  of  the  reasons  he  is  there  is  because  of  his  expertise  in  deal- 
ing with  winter  sports,  and  his  knowledge  of  the  ski  industry. 

He  is  former  deputy  supervisor  for  the  Mount  Baker-Snoqualmie 
National  Forest  where  he  dealt  with  a  number  of  ski  resorts,  and 
also  played  a  leadership  role  in  the  recreation  program,  here  in 
Washington,  DC. 

This  situation  is  a  misperception.  The  issues  have  nothing  to  do 
with  professional  recommendations  or  concerns.  They  have  to  do 
with  a  policy  question  on  whether  or  not  the  public  should  be  in- 
volved in  some  way,  shape,  or  form  in  discussions  on  land  exchange 
and  development  of  phase  1  of  the  master  plan. 

The  law  requires  that  the  public  participate  in  that  dialog.  And 
as  I  said,  it  is  not  a  matter  of  professional  judgment. 

The  Forest  Service  plays  an  appropriate  role  to  ensure  that 
phase  1  meets  the  standards  they  feel  are  necessary  for  develop- 
ment of  such  a  winter  sports  enterprise,  and  also  make  any  rec- 
ommendations on  the  land  base. 

But  as  you  know,  those  recommendations,  under  normal  process, 
are  subject  to  public  review  and  comment,  which  then  leads  to  a 
final  Forest  Service  recommendation. 

The  Forest  Service  recommendation  is  for  720  acres.  That  re- 
flects the  draft  EIS.  So  the  1,400  acres  reflects  additional. 

Senator  Bennett.  And  the  Forest  Service  people  who  met  with 
me,  in  my  office,  in  Salt  Lake,  said  flatly,  that  was  their  rec- 
ommendation, based  on  a  professional  examination  of  this  cir- 
cumstance. 

And  they  were  the  ones  that  moved  from  700  to  1,300,  and  Mr. 
Holding  was  surprised  to  hear  them  make  that  recommendation. 
And  then  they  outlined  for  me  the  reasons  why  1,320  made  more 
sense  than  700,  and  I  accepted  those  representations  as  being  the 
presentation  of  professional  land  managers  who  knew  what  they 
were  doing. 

Mr.  Lyons.  Well,  I  must  admit  I  was  a  little  bit  surprised,  too, 
when  I  heard  that.  I  would  prefer  to  defer  to  Gray  to  talk  about 
this.  He  has  worked  on  this  issue  for  almost  10  years  now.  So  he 
has  more  history  in  it  than  L 

Mr.  Reynolds.  Yes;  thank  you,  Senator  Bennett. 

HISTORY  OF  LAND  EXCHANGE 

Let  me  go  back  just  a  couple  of  years.  Before  I  was  regional  for- 
ester in  region  4,  the  forest  supervisor  had  initially  looked  at  the 
exchange  base  and  made  a  recommendation  of  200-and-some-odd 
acres  for  base  property  for  Sun  Valley  to  develop  into  a  resort. 

The  decision  was  appealed.  The  former  regional  forester  looked 
at  that  decision  and  made  a  final  decision  on  790  acres  of  develop- 
able land.  I  want  to  key  on  the  word  "developable"  because  that  is 
all  that  is  going  on  here.  People  conveniently  forget  that. 

The  developable  land  sitting  out  there  is  an  area  that  I  am  sure, 
when  the  decision  was  made,  we  thought  we  would  go  out  and  have 
a  block  of  790  acres,  and  all  of  it  was  developable. 
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Well,  that  is  not  what  the  Forest  Service  and  Sun  Valley  Co., 
found  then,  as  they  went  out  to  map  the  developable  land. 

It  was  while  I  was  there  that  this  mapping  occurred.  It  became 
very  obvious  that  with  mud  and  land  flows,  and  unstable  areas  in- 
cluded in  this  area  that  we  were  looking  for  exchange,  that  790 
acres  of  developable  land  meant  you  had  a  lot  bigger  area  that  you 
were  going  to  be  involved  in  developing. 

BOUNDARY  BETWEEN  LANDOWNERSHIPS 

Two  important  points  from  Forest  Service  management  is  to 
have  a  boundary  between  private  land  and  Federal  lands  that  we 
can  both  administer  very  easily.  The  Sun  Valley  Co.,  as  they  began 
to  work  with  that,  had  a  very  distorted  boundary.  It  looked  almost 
like  a  snake  to  include  the  790  acres. 

If  we  went  forward  with  790  acres,  with  those  other  lands  still 
maintained  as  national  forest  land,  the  Forest  Service  would  be  in- 
volved in  special  use  permits  for  every  road,  utility  line,  or  what- 
ever that  crossed  national  forest  land.  Looking  at  our  budget  and 
administrative  abilities  on  the  national  forest,  I  personally  did  not 
want  to  be  involved  in  that  kind  of  a  situation  and  neither  did  the 
forest  supervisor. 

So  this  is  where  agreement  then  began  to  go.  At  the  same  time, 
we  were  going  through  situations  nationwide  where  national  forest 
lands  were  involved  with  base  areas  and  ski  areas.  We  worked  very 
hard  to  make  an  exchange  out  of  those,  and  get  that  base  area  into 
private  ownership. 

We  had  a  situation  at  Jackson  Hole — the  Jackson  Hole  ski 
area — that  had  170  acres.  When  that  area  was  developed  in  1965, 
it  only  had  one  special-use  permit  on  it  for  national  forest  land  ad- 
jacent to  the  base  area. 

As  the  Jackson  Hole  ski  area  continued  to  grow,  we  ended  up 
with  more  than  150  special  uses  on  that  piece  of  property.  Some 
of  those  might  have  been  comparable  with  national  forest  activity, 
but  they  became  more  incompatible  with  development  of  a  base 
area. 

So  we  were  going  through  an  exchange,  a  very  difficult  exchange, 
with  the  owners — the  former  owner  of  the  Jackson  Hole  ski  area — 
at  the  same  time  we  were  doing  this  one.  And  just  to  make  a  long 
story  short,  there  is  no  difference,  in  my  mind,  between  the  790 
acres  of  developable  land  and  the  1,320  acres.  They  are  the  same. 

What  it  is,  is  getting  the  Federal  Government  out  of  those  inter- 
spersed lands  that  could  not  be  used  for  development. 

Senator  Bennett.  Thank  you. 

I  do  not  mean  to  pursue  this,  Mr.  Chairman. 

I  simply  want  to  make  it  very  clear  that  the  people  of  Utah,  the 
people  involved  in  the  Olympics,  the  people  involved  in  seeing  to 
it  that  the  Ol3rmpics  produce  the  kind  of  result  that  people  expect 
when  they  support  it,  are  anxious  to  see  this  thing  resolved. 

I  have  one  quick  comment.  NEPA  waivers  for  phase  1  happens 
all  the  time,  particularly  in  land  exchange.  I  do  not  understand 
why  there  is  such  concern  about  this  one,  when  others  have  gone 
through  without  so  much  concern,  but  I  will  not  take  more  of  the 
time  of  the  committee. 
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I  simply  wanted  to  take  this  opportunity  to  raise  the  issue,  and 
make  sure  Mr.  Lyons  understood  how  strongly  we  feel  about  this. 
Mr.  Lyons.  Certainly.  If  I  could,  Mr.  Chairman. 

OPPORTUNITY  FOR  PUBLIC  COMMENT 

I  appreciate  your  comments,  Senator  Bennett,  and  I  want  to  as- 
sure you  that  I  and  the  administration  are  very  supportive  of  the 
2002  Olympics,  and  getting  this  issue  resolved. 

As  far  as  substantive  recommendations  of  the  Forest  Service 
goes,  that  is  fine,  that  is  not  something,  as  I  commented  when  I 
met  with  the  Governor,  I  am  going  to  comment  on. 

I  know  that  the  administration  wants  to  ensure  that  there  is  an 
opportunity  for  the  public  to  participate  in  the  process  that  affects 
public  lands,  as  well  as  for  whatever  environmental  review  may  be 
necessary  to  ensure  that,  in  fact,  as  the  2002  Ol3rmpics  have  been 
presented  as  the  environmental  Olympics,  we  can  help  make  them 
what  they  have  committed  to  be. 

I  know  that  the  Olympic  committee  is  committed  to  that.  They 
have  demonstrated  that,  and  I  think  in  the  dialog  we  have  had,  we 
have  shown  that  we  can  work  together  as  partners  to  make  that 
a  reality. 

Senator  Bennett.  I  just  have  to  quickly  respond  again.  Without 
attacking,  in  any  sense,  their  motives  or  their  sincerity,  the  people 
who  are  clamoring  the  hardest  for  these  kinds  of  procedures  that 
you  are  talking  about  are  the  same  people  who  fought  the  hardest 
to  prevent  the  Olympics  from  coming  to  Utah  in  the  first  place,  and 
the  specter  of  the  29-cent  appeal,  and  the  impact  it  has  had  on  tim- 
ber, using  procedures  to  prevent  something  from  happening  is  be- 
fore us. 

And  the  concern  is  that  these  people  would  not  use  the  procedure 
in  order  to  examine  the  kinds  of  issues  you  examined,  but  simply 
to  slow  the  thing  down  beyond  the  point  where  the  facility  could 
be  built,  and  thereby,  effectively  prevent  it  from  happening. 

And  that  is  the  concern  that  I  want  to  make  sure  does  not  come 
to  pass. 

I  thank  the  chairman,  and  I  apologize 

Senator  Gorton.  Cheer  up.  Senator  Bennett.  That  29-cent  ap- 
peal costs  32  cents  now.  Maybe  that  will  slow  it  down.  [Laughter.] 

Senator  Bennett.  Now,  it  costs  32  cents.  Yes;  that  is  true. 

I  apologize  for  taking  so  much  time,  but  it  is  a  matter  of  great 
concern. 

RESOURCES  PROGRAM  AND  ASSESSMENT  STATISTICS 

Senator  Gorton.  Secretary  Lyons,  I  would  like  to  go  back  to  the 
very  beginning  of  your  testimony  and  learn  a  little  bit  more  about 
the  subject  that  you  brought  up  there.  You  spoke  about  this  study, 
looking  forward  to  the  year  2000,  and  the  relative  values  of  various 
activities  on  the  national  forest. 

Would  you  go  over  that  once  again  slowly,  for  this  nonunder- 
standing  Senator.  Tell  me  what  the  nature  of  the  study  was,  how 
these  statistics  were  arrived  at,  and  once  again,  what  the  numbers 
are. 
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Mr.  Lyons,  Well,  these  statistics  come  from  the  Resources  Plan- 
ning Act  assessment. 

Senator  GrORTON.  And  is  that  something  that  is  done  in  the  For- 
est Service  itself? 

Mr.  Lyons.  Well,  the  Forest  Service  generates  that.  It  was  re- 
qxiired  by  the  Renewable  Resources  Planning  Act  of  1974,  I  believe. 

Senator  Gorton.  OK. 

Mr.  Lyons.  Every  5  years,  the  Forest  Service  prepares  an  assess- 
ment of  the  state  of  the  Nation's  natural  resources,  as  well  as  the 
demand  for  those  resources;  and  then,  based  upon  that,  prepares 
a  program. 

In  fact,  we  recently  prepared  a  program  which  we  were  about  to 
issue  for  comment,  and — at  the  request  of,  I  guess  it  was  Senator 
Murkowski,  and  several  others — we  delayed  issuance  of  the  docu- 
ment, and  reopened  the  comment  period. 

So  you  would  have  a  program  before  you  that  reflects  really  a 
strategic  vision — as  opposed  to  just  the  data,  if  you  will,  or  observa- 
tions, that  I  presented — to  come  out  of  the  assessment  document. 

This  one  provision  simply  relates  to  issues  we  deal  with  in  our 
multiple-use  mission.  And  if  you  would  like,  I  could  certainly  read 
it  again. 

Senator  GrORTON.  Please  do  so,  because  I  want  to  ask  a  couple 
of  questions  about  it. 

Mr.  Lyons.  OK.  Very  good.  This  is  not  our  policy  or  our  philoso- 
phy. These  data  are  based  on  observations  from  analysis  of  re- 
sources and  their  demand. 

Projected  by  the  year  2000,  Forest  Service  programs  will  contrib- 
ute $130.7  billion  to  the  Nation's  gross  domestic  product,  of  which 
$97.8  billion  will  be  generated  by  recreation,  $12.9  billion  by  Wild- 
life and  Fish,  $10.1  billion  by  minerals,  and  $3.5  billion  by  timber. 

Now,  I  do  not  necessarily  support  that.  I  do  not  oppose  that.  It 
is  only  an  observation;  that  is,  information  contained  in  the  agen- 
cy's assessment  of  the  Nation's  natural  resources. 

Senator  GrORTON.  Well,  I  would  like  to  ask  you  a  little  bit  about 
how  that — when  you  say  will  contribute  some  $130  billion  to  the 
gross  national  product,  of  which  almost  $100  billion  is  recreation, 
obviously,  that  $100  billion  for  recreation  does  not  consist  of  solely 
user  fees,  for  people  using  campgrounds,  and  the  like. 

Let  us  take  that  recreation  figure.  What  does  that  recreation  fig- 
ure— what  goes  into  that  recreation  figure? 

Mr.  Lyons.  Why  do  I  not  let  Jack  explain  it,  since  it  is  the  Forest 
Service's  assessment. 

Mr.  Thomas.  I  would  be  happy  to.  Senator,  that  is  not  returned 
to  the  Treasury.  That  is  not  returned  to  the  Forest  Service.  That 
is  the  amount  of  spending  generated  by  recreational  activity.  It 
would  assume  costs  of  gasoline,  airplane  tickets,  motel  rooms,  per- 
mits, hunting  and  fishing  licenses,  and  so  forth. 

Senator  GrORTON.  If  someone  flies  from  Washington,  DC,  to  Den- 
ver, CO,  to  go  camping  in  a  national  forest  in  the  Rocky  Mountains 
in  Colorado,  and  stops  at  a  Denver  store,  or  for  that  matter,  uses 
a  Washington,  DC,  store  to  buy  a  tent,  and  a  sleeping  bag,  and  var- 
ious other  things,  he  contributes  to  the  gross  national  product, 
under  this  set  of  circumstances,  the  airfare,  his  car  rental,  the  cost 
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of  that  tent,  and  the  hke,  and  then  the  $2,  or  whatever  it  is  that 
you  charged  him  to  camp  in  the  national  forest,  is  that  correct? 

Mr.  Thomas.  That  is  correct,  essentially. 

Senator  GrORTON.  So  that  is  the  way  we  reached  that  $97  billion. 

Mr.  Thomas.  Now,  that  is  gross  domestic  product  [GDP].  Other 
data  are  in  there — returns  to  the  Treasury,  and  other  things — but 
that  is  on  track. 

Senator  GoRTON.  OK.  Now,  the  $3  billion  for  forestry,  or  harvest, 
or  whatever,  what 

Mr.  Lyons.  It  is  timber. 

Senator  Gorton.  Pardon? 

Mr.  Lyons.  It  is  timber,  Mr.  Chairman. 

Senator  GORTON.  It  just  says  timber. 

Mr.  Lyons.  Yes. 

Senator  Gorton.  What  goes  into  that?  I  presume  some  portion 
of  that  is  what  they  do  have  to  pay  into  the  Treasury  for  theirs, 
but  what  else? 

Mr.  Thomas.  Cost  of  trucks,  gasoline,  salaries  paid,  exports,  the 
same  principles  apply. 

[The  information  follows:] 

Economic  Impacts  of  Forest  Service  Programs 

The  USDA  Forest  Service  plays  a  significant  role  in  managing  forests  and  range- 
lands  and  producing  resource  outputs  that  provide  a  variety  of  goods  and  services 
for  the  American  public.  The  economic  effects  of  these  goods  and  services  can  be  de- 
scribed by  several  measures,  each  contributing  unique  information.  The  Draft  RPA 
Program  presents  three  measures  of  economic  effects:  (1)  benefit-cost  analysis;  (2) 
returns  to  Treasury;  and  (3)  employment  and  income  impacts.  The  benefit-cost  anal- 
ysis compares  the  cost  of  Forest  Service  programs  to  the  benefits  generated  by  those 
programs.  Returns  to  Treasury  are  receipts  to  the  government  from  sales  of  outputs 
and  fees  for  services  on  the  National  Forests  and  Grasslands.  The  employment  and 
income  effects  are  the  subject  of  this  paper. 

The  economic  impacts  resulting  from  Forest  Service  programs  like  timber,  graz- 
ing, and  recreation  create  ripple  effects  throughout  the  economy  with  measurable 
impacts  at  local,  regional,  and  national  scales.  The  economic  impacts  from  Forest 
Service  activities  are  often  summarized  as  contributions  to  employment  and  income. 
At  the  national  level,  the  most  relevant  measure  of  income  is  the  contribution  to 
Gross  Domestic  Product  (GDP):  the  value  added  to  the  economy  of  domestic  produc- 
tion of  goods  and  services. 

modeling  economic  impacts 

Forest  Service  estimates  of  the  contributions  to  employment  and  GDP  are  devel- 
oped using  an  input-output  model  of  the  national  economy.  Input-output  models  use 
a  well-defined  system  of  accounts  to  quantify  the  flow  of  commodities  between  in- 
dustries in  the  economy.  In  short,  industries  within  an  economy  buy  from  and  sell 
products  to  each  other,  and  household  members  (people)  work  for  and  buy  from 
these  industries.  The  basic  input-output  model  tracks  the  production  process  from 
raw  material  inputs  to  production  of  final  goods  and  services.  In  effect,  the  input- 
output  model  is  a  snapshot  of  the  economic  interrelationships  of  our  national  econ- 
omy. 

The  Impact  Analysis  for  Planning  (IMPLAN)  model  has  been  the  standard  USDA 
Forest  Service  input-output  analysis  tool  since  1979.  It  combines  a  system  of  eco- 
nomic accounts  with  tools  for  economic  analysis  and  forecasting.  IMPLAN  is  valu- 
able as  a  descriptive  tool  to  explore  and  understand  the  current  economic  inter- 
relationships in  local  or  regional  economies.  As  an  analysis  tool,  IMPLAN  is  used 
to  estimate  economic  impacts,  such  as  those  associated  with  major  policy  initiatives 
at  regional  and  national  levels. 

IMPLAN  has  broad  technical  credibility  across  Agency  and  institutional  bound- 
aries for  a  variety  of  applications.  The  Federal  Emergency  Management  Agency  uses 
IMPLAN  to  evaluate  alternative  strategies  following  disasters.  IMPLAN  provides 
estimates  of  regional  economic  impacts  of  recreational  use  at  reservoirs  and  river 
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systems  for  the  Corps  of  Engineers.  Other  appHcations  include  the  evaluation  of 
structural  changes  in  the  economy,  the  evaluation  of  import  and  export  relation- 
ships for  trade  studies,  and  the  development  of  international  models. 

IMPLAN  can  be  used  to  capture  the  cumulative  effects  of  economic  activity  stimu- 
lated by  Forest  Service  programs.  These  cumulative  effects  are  composed  of  direct, 
indirect  and  induced  effects.  The  direct  effects  capture  the  initial  economic  stimulus 
on  the  original  industry  in  response  to  a  Forest  Service  action  (e.g.,  sawmill  produc- 
tion stimulated  by  stumpage  sale).  Indirect  effects  account  for  additional  production 
by  supplying  industries  responding  to  the  input  needs  of  the  original  industry  (e.g., 
sawmill  purchases  of  additional  fuel,  trucks,  equipment).  Induced  effects  capture  the 
increased  spending  level  of  households  from  increases  in  employment  (e.g.,  pur- 
chases by  new  workers  hired  at  sawmills  and  supplying  industries).  In  summary, 
the  economic  impacts  of  a  Forest  Service  action  becomes  the  sum  of  the  effects  on 
the  original  industry  plus  the  effects  on  supplying  industries  and  wage  earners  as 
the  economic  stimulus  ripples  through  the  economy.  IMPLAN's  value  as  an  analytic 
tool  stems  from  the  calciilation  of  a  multiplier  that  represents  the  accumulated  total 
of  multiple  rounds  of  indirect  and  induced  effects  flowing  throughout  the  economy. 
Once  the  direct  effects  of  a  program  change  are  determined,  IMPLAN  is  used  to  cal- 
culate the  indirect  and  induced  effects. 

Most  input-output  models,  including  IMPLAN,  account  for  the  economic  linkages 
moving  backwards  or  downstream  through  the  economy.  Backward  linkages  occur 
when  an  industry  purchases  inputs  for  its  own  use.  For  example,  a  sawmill  pur- 
chases electricity,  tools,  and  other  equipment  in  the  production  of  lumber.  Another 
economic  linkage  is  forward  processing  which  reflects  sales  of  one  industrj^s  output 
to  another  industry.  Forward  processing  occurs  when  the  Forest  Service  sells  stump- 
age  as  an  input  to  the  production  of  lumber  at  sawmills.  Forward  linkages  are  im- 
portant to  resource  management  agencies,  since  most  of  the  resource  outputs  are 
primarily  inputs  to  another  stage  of  production.  The  direct  effects  from  forward 
processing  of  resource  outputs  are  evaluated  before  IMPLAN  can  calculate  the  indi- 
rect and  induced  effects  from  the  backward  linkages. 

ECONOMIC  IMPACTS  IN  THE  DRAFT  RPA  PROGRAM 

The  contribution  of  the  Forest  Service  to  national  GDP  reflects  one  measure  of 
the  role  the  Agency  plays  in  the  national  economy.  Through  its  resource  outputs  and 
programs,  the  Forest  Service  generates  significant  economic  activity,  directly  and  in- 
directly, that  ripples  through  the  economy  supporting  a  variety  of  industries,  includ- 
ing the  manufacturing  and  service  sectors.  The  economic  impacts  displayed  for  the 
different  program  areas  reflect  the  relative  contribution  to  the  total  from  activities 
associated  with  each  program. 

For  the  Draft  RPA  Program,  IMPLAN  was  used  to  provide  estimates  of  the  Forest 
Service  contribution  to  national  GDP  and  employment  based  on  the  strategic  direc- 
tion presented  in  the  Program.  Total  national  economic  impacts  (direct  indirect,  and 
induced)  from  Forest  Service  programs  were  evaluated  for  the  years  2000  and  2045 
based  on  the  program  costs  and  outputs  projected  in  the  Draft  Program  database 
(Appendix  E-2).  Forest  Service  programs  stimulate  economic  impacts  from  three 
components  of  Agency  activities:  (1)  production  of  resource  outputs;  (2)  Agency  di- 
rect expenditures,  and  (3)  uses  of  program  receipts. 

The  largest  share  of  economic  impacts  linked  to  Forest  Service  program  activities 
stems  from  the  production  of  resource  outputs  from  national  forests  and  grasslands. 
Recreation  use,  timber  production,  grazing,  mining,  and  wildlife  and  fish  use  all 
stimulate  economic  impacts  as  primary  inputs  to  the  production  of  a  variety  of  goods 
and  services  in  the  economy.  How  the  particular  resource  outputs  feed  into  the  econ- 
omy determine  the  private  sector  response  and  the  magnitude  and  nature  of  the  di- 
rect, indirect,  and  induced  effects. 

Administration  of  all  Forest  Service  programs  requires  expenditures  of  funds  for 
employee  salaries  and  benefits  and  for  goods  and  services  used  in  Agency  oper- 
ations. Employee  purchases  of  goods  and  services  from  salaries  generate  economic 
effects  in  local  communities.  Our  estimates  of  these  effects  are  based  on  a  standard 
profile  of  household  expenditures.  The  Agency  also  produces  private  sector  economic 
effects  from  purchases  of  goods  and  services  associated  with  standard  day-to-day  op- 
erations. For  research,  state  and  private  forestry,  international  forestry,  and  other 
programs  not  linked  directly  to  production  of  resource  outputs,  the  only  economic 
effects  currently  included  in  the  Draft  RPA  Program  analysis  are  from  direct  Agency 
expenditures. 

Through  institutional  agreements  with  states  and  local  governments,  the  Forest 
Service  contributes  a  share  (payments  to  states)  of  its  annual  collection  of  receipts. 
As  these  revenues  are  spent  in  the  local  community,  often  on  education  and  roads, 
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economic  effects  are  realized  in  affected  areas.  In  the  Draft  RPA  Program,  the  eco- 
nomic effects  from  payments  to  states  are  evaluated  as  one  aggregated  total  across 
all  Forest  Service  programs  generating  revenue. 

While  the  primary  purpose  of  performing  impact  analysis  for  the  RPA  Program 
is  to  evaluate  the  overall  effects  and/or  role  the  Forest  Service  plays  in  the  national 
economy,  it  is  also  important  to  identify  the  effects  associated  with  different  pro- 
gram areas.  As  mentioned  earlier,  the  majority  of  economic  effects  from  Forest  Serv- 
ice programs  stem  from  production  of  resource  outputs  (recreation  use,  timber  pro- 
duction, mining,  grazing,  and  wildlife  and  fish  use).  Many  of  these  outputs  are  used 
as  raw  inputs  (forward  processing)  to  production  of  goods  and  services  in  local  com- 
munities surrounding  national  forests  and  in  the  nation  as  a  whole.  In  developing 
the  economic  effects  that  stem  from  resource  outputs,  a  concerted  effort  is  made  to 
evaluate  each  program  in  a  consistent  and  comparable  manner.  The  accounting 
stance  adopted  to  insure  comparability  identifies  where  a  particular  Forest  Service 
output  is  in  the  production  process  and  the  role  that  output  plays. 

In  general,  the  Forest  Service  only  claims  economic  effects  from  production  of  a 
particular  good,  when  the  Forest  Service  output  is  overwhelmingly  important  as  an 
input  to  production  of  the  good.  Recreation  and  timber  offer  good  examples  to  com- 
pare how  distinctly  different  types  of  resource  outputs  are  treated  when  defining 
their  proper  place  in  a  particular  production  process.  In  the  case  of  recreation,  the 
Forest  Service  manages  the  recreation  setting  and  considers  that  component  to  be 
the  most  significant  or  important  input  to  production  of  recreation  experiences.  The 
production  process  of  generating  recreation  experiences  includes  inputs  from  the 
recreation  user  in  the  form  of  trip-related  expenditures  and  on-site  expenses  in  the 
vicinity  of  the  recreation  site.  Expenditures  on  durable  goods,  such  as  4-wheel  drive 
vehicles  and  camping  trailers,  are  excluded  because  they  are  usually  purchased  off- 
site  and  their  value  cannot  be  attributed  solely  to  a  particular  Forest  Service  recre- 
ation trip.  Since  the  recreation  experience  is  considered  the  final  economic  product, 
there  is  no  forward  processing  to  other  goods  and  services.  The  economic  impacts 
only  include  the  effects  of  backward  linkages  stemming  from  the  trip-related  ex- 
penditures. 

For  timber,  the  raw  log  is  the  primary  input  to  production  of  lumber  at  the  saw- 
mill. The  economic  effects  include  the  value  of  all  the  products  from  the  sawmill, 
the  value  associated  with  harvest  activities,  and  the  economic  impacts  stimulated 
through  all  the  backward  linkages  in  the  economy.  As  the  sawmill  products  move 
forward  in  the  economy  as  inputs  to  other  products,  the  importance  and  magnitude 
of  the  Forest  Service  contribution  (raw  log)  diminishes.  For  the  production  of  fur- 
niture, the  value  of  the  wood  has  already  been  included  from  the  milling  process, 
so  other  inputs  such  as  design,  glue,  nails,  and  labor  become  the  dominant  inputs 
at  that  stage  of  production.  The  overall  economic  impacts  from  timber  production 
include  the  direct  contribution  to  the  economy  of  forward  processing  to  sawmills  and 
all  the  subsequent  indirect  and  induced  effects  that  ripple  through  the  economy. 

As  displayed  in  the  Draft  RPA  Program,  the  national  contributions  to  GDP  from 
recreation  are  substantially  larger  than  contributions  from  other  resource  areas. 
This  difference  is  explained  by  several  factors.  The  first  factor  is  the  sheer  mag- 
nitude of  recreation  use  on  the  national  forests  and  grasslands.  Second,  recreation 
visitors  are  purchasing  final  consumption  products  (fishing  equipment,  clothes,  etc.) 
as  part  of  the  recreation  trip  expenditures.  These  products  require  inputs  from  a 
large  number  of  intermediate  producers  and  exhibit  extensive  national  economic 
linkages  throughout  the  economy.  By  contrast,  total  timber  GDP  effects  tend  to  be 
smaller  than  the  recreation  effects  since  the  Forest  Service  contribution  in  the  pro- 
duction stream  ends  at  an  intermediate  stage.  There  is  a  less  extensive  network  of 
linkages  for  intermediate  products  than  is  observed  for  final  products,  such  as  recre- 
ation. The  greater  the  number  of  linkages,  the  more  extensive  the  economic  effects. 

In  regard  to  implications  of  this  analysis,  we  believe  the  total  national  employ- 
ment and  income  effects  and  the  distribution  of  those  affects  among  Forest  Service 
programs  provides  valuable  information  about  the  relationship  between  the  Forest 
Service  and  the  national  economy.  However,  economic  impacts  are  just  one  perspec- 
tive and  there  are  many  other  valid  perspectives  and  sources  of  information  that 
should  also  be  considered  in  evaluating  Forest  Service  programs.  These  include  the 
social  and  economic  impacts  to  local  communities,  revenues  generated,  economic  ef- 
ficiency, historical  program  development  and  support,  and  actions  needed  to  achieve 
desired  conditions  or  to  address  urgent  problems,  such  as  forest  health.  Funding  al- 
locations are  not  based  on  a  single  dominant  perspective  or  factor.  Such  decisions 
take  into  account  all  of  the  factors  mentioned  above,  plus  many  more.  Income  and 
employment  impacts  alone  do  not  provide  a  sufficient  rationale  on  which  to  estab- 
lish funding  priorities. 
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We  continue  to  evaluate  the  national  economic  effects  of  Forest  Service  programs 
and  will  analyze  the  economic  effects  of  the  Secretary's  Recommended  Program 
when  it  is  developed.  While  we  expect  some  changes  in  the  absolute  numbers,  we 
do  not  anticipate  a  change  in  the  overall  relationships  between  and  among  Forest 
Service  programs.  Recreation  use  effects  will  continue  to  dominate  the  employment 
and  income  effects. 

TRENDS  IN  RECREATION 

Mr.  Thomas.  I  think  the  difference  is  how  many — for  example, 
if  we  were  looking  at  the  trends  in  recreation 

Senator  Gorton.  No,  no;  I  want  to  stick  to  this  one  at  this  point. 

Mr.  Thomas.  OK. 

Senator  GrORTON.  I  take  it  that  it  is  not  the  retail  value  of  the 
timber  products  that  are  produced  and  sold. 

Mr.  Thomas.  That  is  correct. 

Senator  GrORTON.  It  is  not. 

Mr.  Thomas.  It  includes  chain  saws,  trucks,  gasoline,  mills 

Senator  Gorton.  And  on  what  level  of  harvest  in  the  national 
forest  is  assumed  in  that  connection? 

Mr.  Lyons.  The  best  way  to  answer  this,  Mr.  Chairman,  is  to 
give  you  the  data  and  actual  report  reference. 

I  offered  it  to  illustrate  a  point  about  the  struggle  we  face  in  try- 
ing to  deal  with  a  changing  economy,  changing  resources,  demands, 
et  cetera. 

With  regard  to  how  the  specific  numbers  were  generated,  I  would 
feel  more  comfortable  if  we  could  sit  down  with  you  and  your  staff 
and  explain  those,  or  perhaps  have  someone  come  up  and  brief  you 
on  it. 

Senator  Gorton.  I  guess  the  question  I  have,  that  already  comes 
out  of  Chief  Thomas'  answer  is,  that  it  seems  to  me  that  in  a  recre- 
ation area,  you  are  giving  us  retail  values,  and  in  the  timber,  you 
are  giving  us  wholesale  values. 

Mr.  Lyons.  Well,  I  suspect  these  are  comparable  values,  but  I 
would  rather  confirm  that  before  we  take  it  too  far  down  the  road. 

My  point,  again,  Mr.  Chairman,  is  that  this  is  something  we 
struggle  with.  It  was  reflected,  obviously,  in  questions  from  com- 
mittee members,  as  to  how  we  make  tradeoffs  and  judgments  about 
goods  and  services  provided. 

We  strive  to  maintain  and  provide  certainty,  in  terms  of  those 
commodity  outputs  we  are  responsible  for — timber,  minerals,  oil, 
and  gas  leasing — while  at  the  same  time  we  experience  increased 
pressure  to  address  other  elements  of  the  services  we  provide,  a  de- 
mand in  increase,  which  probably  reflects  the  changes  in  the  U.S. 
economy. 

WILDERNESS  VALUATION 

Senator  Gorton.  How  do  you  evaluate,  or  do  you  evaluate  at  all, 
in  these  periodic  reviews,  the  value,  to  which  a  large  number  of 
people  place  at  a  very  high  level,  of  the  nonhuman  use  of  the  na- 
tional forests,  that  is  to  say,  of  those  wilderness  areas  from  which 
most  people  are  largely  precluded? 

If  you  were  to  double  the  amount  of  wilderness  areas  and  cut 
down  on  the  amount  of  intensive  recreation  areas,  would  your  con- 
tribution to  the  gross  national  product  decline? 
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Mr.  Lyons.  Well,  as  you  know,  it  is  very  difficult  to  put  a  value 
on  some  of  those  elements. 

Senator  Gorton.  So  you  do  not,  I  take  it,  and  that  gross  national 
product 

Mr.  Lyons.  Well,  I  assume  they  are,  in  some  way,  incorporated 
in  this  estimate  of  recreation  value.  Jack  is  doing  some  work  on 
this.  I  will  let  him  address  it. 

Mr.  Thomas.  Senator,  I  think  the  values  are  comparable.  But  the 
question  you  ask  is,  if  we  put  twice  as  much  area  into  wilderness 
and  restricted  use,  would  overall  use  figures  go  down? 

I  am  not  sure.  I  suspect  they  might.  But  we  might  get  twice  as 
much  use  where  we  are  still  open. 

But  one  of  the  things  I  did  not  get  a  chance  to  respond  to,  and 
we  should 

Senator  GORTON.  Well,  let  me  put  it  this  way.  If  you  decided  that 
all  of  your  national  forests  were  ofT  limits  to  recreation  use,  that 
value  would  be  zero. 

Mr.  Thomas.  That  is  correct. 

Senator  Gorton.  And  you  would  not  have  another  value,  an  es- 
thetic value,  or  an  emotional  value  that  you  would  substitute  for 
it,  I  take  it. 

Mr.  Thomas.  I  do  not  think  so,  but  we  have  the  wrong  staff  here 
to  answer  your  question.  But  I  do  not  believe  so. 

The  other  point  I  wanted  to  make  before  Senator  Stevens  left  is 
that  just  because  the  return  is  small  from  timber  does  not  mean 
that  it  is  not  significant.  It  means  that  recreation  use  is  going  up 
like  a  skyrocket. 

It  is  not  anything  that  we  are  particularly  doing.  It  is  just  recre- 
ation's popularity  with  the  American  people.  For  example,  I'm  told 
the  White  Mountain  and  Green  Mountain  National  Forests  in  New 
England  get  more  visitor-days  of  use  than  Yosemite  National  Park, 
basically  driving  around  on  the  roads.  So  we  have  an  enormous 
buildup  in  recreational  use. 

Senator  Gorton.  Well,  you  have  used  a  term  that  I  am  inter- 
ested in  there.  Do  you  really,  in  reaching  that  $97  billion  figure, 
attempt  to  make  some  kind  of  judgment  as  to  how  many  people 
who  use  that  national  forest  in  Colorado  really  have  come  from 
Washington,  DC,  and  used  United  Airlines  to  get  out  there,  and 
the  like,  or  is  this  an  estimate  based  on  visitor-days,  and  a  visitor- 
day  is  assumed  to  be  worth  so  much  money,  which  will  average  out 
the  guy  from  Washington,  DC,  and  the  one  who  just  almost  goes 
across  the  street  to  use  it? 

RECREATION  USE  TERMINOLOGY 

Mr.  Thomas.  I  am  tempted  to  answer,  but  I  do  not  know  exactly; 
maybe  Gray  knows. 

Mr.  Lyons.  Gray  wants  to  take  a  shot  at  that. 

Mr.  Reynolds.  I  do  not  know  that  figure,  but  I  wanted  to  point 
out  what  has  happened  with  recreation  visitor-days. 

Our  wilderness  recreation  days  continue  to  grow.  They  are  not 
growing  nearly  as  fast  as  driving  for  pleasure,  or  camping  use,  but 
last  year,  1995,  we  had  13,862,000  visitor-days  use  in  wilderness 
areas. 

That  is  an  increase  from  about  614,000  visitor-days  use  in  1960. 
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Since  1960,  much  more  wilderness  has  been  designated.  That 
13.8  million  figure  is  out  of  a  total  of  345  million  visitor-days  use 
in  1995. 

Senator  Gorton.  I  am  sorry.  Give  me  those  again.  It  is  a  total 
of  345  million  visitor-days,  and  how  much  was  wilderness? 

Mr.  Reynolds.  Some  13  miUion  of  that. 

Mr.  Lyons.  Mr.  Chairman,  I  want  to  make  something  clear — be- 
cause I  hope  I  have  not  inferred  this — and  that  is,  I  do  not  want 
to  infer  that  to  meet  growing  recreation  demand,  we  have  to  create 
more  wilderness. 

Senator  GrORTON.  No,  no,  no;  I  do  not 

Mr.  Lyons.  OK. 

Senator  GtORTON.  There  is  no  such  implication. 

Mr.  Lyons.  The  greater  use,  obviously,  is  in  dispersed  recreation. 
As  a  surrogate  industry  for  increased  recreation  demand,  if  you 
looked  at  Washington  State,  there  are  two  good  examples. 

One  is  the  Alpine  Lakes  Wilderness,  which  I  know  you  visited, 
or  visited  with  your  family.  We  now  have  to  go  to  a  permit  system 
for  access  because  of  concern  about  impacts  of  use.  We  need  to 
maintain  some  sense  of  the  wilderness  experience. 

Senator  GrORTON.  I  suppose  that  even  in  nonwilderness  areas, 
you  get  to  points,  as  the  National  Park  Service  says  with  Yosemite, 
where  you  have  to  limit  the  use,  even  where  it  is  relatively  inten- 
sive for  recreation. 

Mr.  Lyons.  That  is  absolutely  correct.  Another  example  is  the 
tremendous  interest  in  the  mountains,  Greenway,  and  the  esthetic 
values  associated  with  Greenway.  We  have  worked  with  you  and 
your  staff  on  a  number  of  land  exchanges  and  other  proposals  to 
try  and  maintain  the  integrity  of  that  area. 

Land  values  there  reflect  value  the  public  places  on  recreation 
use. 

These  are  things  that  are  hard  to  capture  and  hard  to  translate, 
as  we  try  to  put  our  budget  together,  and  try  and  meet  that  grow- 
ing demand  and  you  do,  too,  I  know. 

Senator  Gorton.  I  have  no  doubt  about  that.  That  is  why  I  am 
asking  you  exactly  these  questions.  You  come  up  with  one  figure 
that  you  can  pretty  well,  I  guess,  come  up  with,  with  a  degree  of 
accuracy,  and  can  project  as  accurately  as  anyone  can  predict,  is 
this  visitor-day  concept. 

You  have  a  reasonable  ability  to  count  these  visitor-days.  You 
have  given  me  some  fairly  precise  figures  for  1995,  in  wilderness 
and  otherwise. 

METHODOLOGY  OF  PROJECTED  VISITOR-DAYS  TO  DOLLARS 

But  my  question,  which  really  you  have  not  answered  yet,  is,  to 
go  from  visitor-days  to  dollars,  and  get  to  this  $97  billion  figure, 
do  you  just  attempt  to  come  up  with  what  the  average  visitor-day 
costs  under  this  definition,  and  then  multiply  that  by  a  certain  fig- 
ure? 

I  cannot  imagine  that  you  actually  try  to  determine  how  far  they 
have  come,  or  how  much  gas  an  individual  has  bought,  or  how 
many  airline  tickets  they  have  bought,  have  you?  Is  it  not  visitor- 
days  times  a  dollar  figure  equals  $97  billion? 
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Mr.  Thomas.  I  am  sure  work  went  into  developing  that  dollar  fig- 
ure. But  here  comes  a  great  intellectual  answer  from  a  researcher: 
I  do  not  know  the  answer,  but  I  have  a  stafF  that  does,  and  I  will 
make  sure  they  get  up  to  you  and  explain  the  method. 

Senator  GORTON.  OK.  And  what  is  a  visitor-day?  Can  you  tell  me 
that? 

Mr.  Thomas.  A  visitor-day  is  one  visit  per — and  it  is  not  for  24 
hours.  It  is  1  day  for  recreational  use,  to  a  national  forest. 

Senator  Gorton.  By  one  individual.  I  assume  that  does  not  in- 
clude people  driving,  say,  in  my  own  State,  on  Interstate  90,  who 
happen  to  pass  through  this  national  forest.  They  have  to  stop 
somewhere;  is  that  not  right? 

Mr.  Thomas.  Twelve  hours. 

Mr.  Unger.  We  believe  that  is  defined  by  12  hours. 

Senator  Gorton.  Spending  12  hours  in  the  national  forest.  So  if 
you  just  stop  there  for  a  picnic  for  a  couple  of  hours,  you  do  not 
count  that  as  a  visitor-day. 

Mr.  Unger.  Spending  12  hours  in  this  kind  of  a  determination. 

Senator  Gorton.  OK.  That  is — all  right.  That  is  what  I  was  driv- 
ing at 

Mr.  Thomas.  I  want  to  make  one  point. 

Senator  Gorton  [continuing].  And  if  Jack  can  get  me  the  rest  of 
that  answer,  I  would  appreciate  it. 

Mr.  Thomas.  Senator,  I  want  you  to  understand  that  everything 
we  said  about  this,  about  methodology,  might  be  wrong.  I  mean  we 
do  not  have  the  right  people  here.  I  will  get  somebody  who  knows 
the  answer. 

Senator  GrORTON.  All  right.  Thank  you.  That  was  an  interesting 
statement  at  the  beginning,  and  I  wanted  to  see  what  it  really 
meant. 

Mr.  Lyons.  Quite  honestly,  Mr.  Chairman,  it  is  a  statement  that 
shocked  me,  and  that  is  why  I  wanted  to  present  it  to  you. 

We  struggle  to  produce  what  is  expected  of  us  for  our  traditional 
customers,  and  then  all  these  new  uses  and  new  values  appear  in 
society.  They  are  important  to  the  economies  of  regions  like  the 
Northwest,  Colorado,  and  other  places,  where  population  growth  is 
expanding,  and  we  know,  from  research,  in  part,  because  people 
enjoy  access  to  public  lands. 

Senator  Gorton.  Now,  I  do  want  to  go  on  and  ask  you  some 
questions  about  timber,  the  salvage  rider,  option  9,  and  I  may  be 
asking  you  to  repeat  yourself  with  respect  to  option  9. 

But  is  it  the  thrust  of  your  answer.  Chief  Thomas,  that  the  goals 
for  sales,  other  than  salvage,  the  dead  and  dying  timber  in  option 
9,  have  proceeded  and  are  proceeding  on  the  schedule  that  was  out- 
lined in  option  9  in  the  beginning? 

Mr.  Thomas.  That  is  correct. 

OPTION  9  TIMBER  SALES 

Senator  Gorton.  What  were  those  figures,  by  year,  from  the  first 
year  of  option  9,  through,  say,  1999  and  2000,  Do  you  know  that? 

Mr.  Thomas.  Senator,  I  do  not  remember  precisely,  but  as  I  re- 
call, it  is  almost  2,  4,  6,  8,  10. 

Senator  Gorton.  And  eight  is  the 

Mr.  Thomas.  This  year. 
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Senator  Gorton.  No;  it  is  1996,  right. 

Mr.  Thomas.  This  year. 

Senator  Gorton.  And  1  biUion  board  feet  in  1997.  Well,  it  looks 
like  you  have  the  figures  there. 

Mr.  Thomas.  We  offered  335  billion  board  feet  in  fiscal  1994.  We 
offered  493  billion  board  feet  in  fiscal  1995 — it  is  not  all  right — and 
we  are  at  763  billion  board  feet — that's  in  1997.  There  is  something 
wrong  here. 

Senator  Gorton.  Well,  we  are  shooting  at  800  billion  board  feet 
this  year. 

Mr.  Thomas.  Well,  but  that  includes  region  5. 

Senator  GrORTON.  Yes;  that  includes  northern  California 

Mr.  Thomas.  Northern  California. 

Senator  Gorton.  As  well  as  Oregon  and  Washington. 

Mr.  Thomas.  And  the  Bureau  of  Land  Management.  Now  I  know 
why  the  numbers  did  not  add  up.  Those  are  Forest  Service  num- 
bers, exclusive  of  the  Bureau  of  Land  Management. 

Senator  Gorton.  OK  And  taking  the  whole  number,  the  BLM, 
what  is  the  peak — what  is  the  highest  level  you  expect  to  get  to? 

Mr.  Thomas.  It  is  rounded  up  to  1.1  billion  board  feet. 

Senator  GORTON.  OK.  So  it  is  a  rounded  number,  to  1.1  billion 
board  feet.  And  is  that  to  be  a  temporary  figure,  after  which  you 
go  down  to  a  lower  average,  or  is  that  the  figure  that  you  would 
expect  to  sustain  for  an  indefinite  period  of 

Mr.  Thomas.  Well,  our  anticipation  was,  Senator,  that  it  would 
take  us  4  years  to  ramp  up  to  the  1.05  billion  board  feet.  We  would 
be  at  1.05  billion  board  feet  for  2  to  3  years,  then  we  would  ramp 
above  that  for  the  last  3  years  of  the  decade,  hoping  for  a  1.05  bil- 
lion board  feet  average  over  10  years,  which  is  the  description  of 
what  PSQ  or  ASQ  is.  It  is  a  decadal  performance. 

Senator  Gorton.  And  you  believe  that  during  the  course  of  this 
current  fiscal  year  1996  you  will  reach  your  1996  goal;  correct? 

Mr.  Thomas.  Yes. 

Senator  Gorton.  How  much  has  there  been  in  the  way  of  Utiga- 
tion  with  respect  to  option  9  sales? 

Mr.  Reynolds.  I  do  not  think  there  has  been  much  litigation  on 
option  9  sales.  It  all  seems  to  be  associated  with  318  sales. 

Senator  Gorton.  Is  that  a 

Mr.  Thomas.  There  are  several  litigations  about  the  entire  valid- 
ity of  the  Pacific  Northwest  plan,  but  I  do  not  think  there  has  been 
any  litigation,  or  very  little,  about  individual  steps  within  the  plan. 

Senator  Gorton.  But  at  the  present  time,  is  not  the  litigation, 
with  respect  to  option  9,  effectively  foreclosed,  in  large  part,  by  the 
rider  itself? 

Mr.  Thomas.  I'm  sorry,  sir.  Repeat  that,  please. 

Senator  GrORTON.  Is  not  litigation,  with  respect  to  option  9  sales, 
effectively  foreclosed  by  the  so-called — the  salvage  rider,  the 
318 

Mr.  Thomas.  As  I  answered  Senator  Murray,  we  are  unsure 
what  impacts  the  318  provisions  will  have  until  we  know  what  they 
are. 
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OPTION  9  AND  SALVAGE  RIDER 

Senator  Gorton.  No;  I  am  speaking  about  option  9  now.  I  am 
just  speaking  of  option  9.  If  I  said  318,  I  mistook  myself.  Is  not  liti- 
gation, with  respect  to  option  9  sales,  largely  precluded  by  the  op- 
tion 9  provisions  of  the  salvage  rider? 

Mr.  Thomas.  I  will  let  Gray  answer  that,  because  I  am  still  a  lit- 
tle puzzled. 

Mr.  Reynolds.  I  believe  we  have  had  no  litigation  over  option  9 
sales.  That  is  the  green  program,  under  the  President's  plan. 

There  was  litigation  against  the  plan  itself,  and  just  recently,  the 
circuit  court  ruled  that  the  President's  plan  was  legal.  But  I  am 
unaware  of  option  9  sales  litigation. 

Senator  Gorton.  My  note  here  is  that  before  the  rescission  lan- 
guage was  adopted,  there  were  a  dozen  litigated  option  9  sales,  but 
I  do  not  know  how  many  total  sales  there  were,  so 

Mr.  Thomas.  Let  me  just  ask  a  question  on  that.  There  were 
some  salvage  sales  relative  to  fires  on  the  Wenatchee  National  For- 
est. 

The  Wenatchee  had  a  large  fire  2  years  ago.  They  put  up  the  sal- 
vage. There  was  litigation  on  that.  That  would  have  been  an  option 
9  sale,  even  though  it  was  salvage,  prior  to  the  rescissions  act. 
With  the  rescissions  act  and  the  salvage  rider,  those  lawsuits  were 
dropped. 

If  that  is  the  point  you  are  making 

Senator  Gorton.  No;  I  am  asking  for  information.  I  am  not  try- 
ing to  make  a  point. 

Mr.  Thomas.  I  was  trjdng  to  answer  the  question.  Under  the  op- 
tion 9  terminology  before  the  rescission  act,  there  were  some  sal- 
vage sales  on  the  Wenatchee,  causing  lawsuits.  So  in  that  case,  be- 
fore the  rescission  bill  was  signed,  some  litigation  occurred. 

Mr.  Lyons.  There  may  have  been  a  couple  of  lawsuits  on  specific 
sales.  Senator  Gorton,  and  we  won. 

Senator  Gorton.  Now,  in  the  course  of  the  last  2  or  3  days,  the 
Sierra  Club  has  formally  adopted  a  policy  of  objecting  to  all  har- 
vesting on  federally  owned  public  lands.  I  am  certain  that  you  are 
aware  of  that. 

Will  that  position  be  reflected  in  administration  policy,  and 
whether  it  is  or  not,  do  you  expect  it  to  lead  to  considerable  addi- 
tional litigation  over  sales? 

SIERRA  CLUB  POSITION  ON  TIMBER  HARVEST 

Mr.  Lyons.  Well,  it  is  hard  to  speculate,  Mr.  Chairman,  as  to 
what  a  position  by  the  Sierra  Club  might  mean,  in  terms  of  future 
timber  sales.  I  do  not  think  it  will  affect  our  policy. 

We  intend  to  operate  consistent  with  the  forest  plan.  That  will 
not  change  regardless  of  the  Sierra  Club's  position. 

Senator  GORTON.  Well,  that  is  the  straightforward  answer,  that 
I  wished,  but  given  the  participation  of  the  Sierra  Club,  and  litiga- 
tion in  the  past,  would  you  not  expect  to  trigger  additional  litiga- 
tion in  the  future? 

Mr.  Lyons.  I  suppose — obviously,  there  are  always  opportunities 
for  people  to  challenge  it.  That,  perhaps,  could  be  the  case. 
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What  is  important  is,  given  the  court's  view  of  the  forest  plan 
and  by  operating  consistent  with  the  forest  plan,  we  need  not  be 
as  concerned  as  we  might  about  litigation.  As  I  said,  we  have  been 
sustained.  We  will  start  winning  cases  for  a  change,  which  is  nice. 

HISTORICAL  HARVEST  LEVELS  AND  PERSONNEL 

Senator  Gorton.  Chief  Thomas,  let  us  go  back  a  little  in  history. 
What  was  the  average  harvest  in  region  6  during  the  1980's,  the 
average  annual  harvest  during  the  1980's? 

Mr.  Thomas.  It  was  4.5  billion,  I  think. 

Senator  Gorton.  OK.  And  your  proposal,  when  option  9  is  com- 
plete, would  be  for  a  permanent  harvest  of  somewhere  between 
one-fourth  and  one-fifth  of  that  level,  is  that  correct? 

Mr.  Thomas.  That  is  correct. 

Senator  GORTON.  It  is  simple  arithmetic.  How  many  personnel 
did  the  Forest  Service  have  in  region  6,  in  the  1980's? 

Mr.  Thomas.  I  do  not  know.  The  numbers  exist.  I  do  not  have 
them  off"  the  top  of  my  head. 

Senator  GrORTON.  How  many  will  it  have,  say,  a  year  or  two  from 
now? 

Mr.  Thomas.  I  can  provide  that.  I  do  not  know  off  the  top  of  my 
head. 

Senator  Gorton.  Certainly,  it  will  be  more  than  one-fourth  to 
one-fifth  of  the  previous  employment,  will  it  not 

Mr.  Thomas.  Yes,  sir;  I  am  sure 

Senator  GrORTON  [continuing].  Considerably  more  that?  This  is  a 
very  enlightening  pie  chart  that  you  showed  us  earlier,  with  re- 
spect to  the  section  20.01  K  sales.  It  indicates  a  total  of  435  million 
board  feet  in  total,  is  that  not  correct? 

Mr.  Lyons.  That  is  correct. 

Senator  Gorton.  So  that  is  about  one-tenth  of  1  year's  sales  in 
the  1980's,  or  one-half  of  1 — a  little  bit  less  than  one-half  of  your 
ultimate  projected  single-year  sales  than  when  option  9  comes  fully 
into  play,  is  that  right? 

Mr.  Lyons.  In  the  forest  plan  region.  I  just  want  to  make  that 
distinction:  region  6  sale  volumes  versus  the  forest  plan  region, 
which  is  just  the  west  side  quadrant  of  California 

Senator  Gorton.  Oh.  That  is  correct.  And  we  should 

Mr.  Lyons.  I  want  to  make 

Senator  Gorton  [continuing].  Use  the  proper  figures  for  each 
one,  when  you  come  in  with  that.  I  stand  corrected,  in  that  connec- 
tion. 

national  forest  management  statutes 

Are  the  statutes,  under  which  the  management  of  the  national 
forest  is  administered,  different  in  any  material  respect  right  now, 
than  they  were  in  the  1980's? 

Mr.  Thomas.  No;  but  the  court  cases  are  considerably  different. 

Senator  GrORTON.  I  understand  that.  That  was  my  second  ques- 
tion. The  statutes 

Mr.  Thomas.  No;  the  law  is  not  significantly  different. 

Senator  Gorton.  Pardon? 
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Mr.  Thomas.  I  do  not  know  of  any  environmental  laws  that  have 
occurred  since  1980.  But  there  are  two  kinds  of  laws,  one  is  the 
statute,  and  the  other  is  the  case  law. 

Senator  Gorton.  Yes;  I  just  ask  these  questions,  because  it 
seems  to  me,  difficult  to  understand  why  it  is  that  when  you  are 
managing  so  many  fewer  sales,  with  a  set  of  personnel  who,  while 
they  are  fewer  than  they  were  in  the  1980's,  certainly  do  not  rep- 
resent that  kind  of  decline,  why  the  number  of  remaining  sales 
that  have  not  already  been  released,  harvested,  and  the  like, 
should  provide  any  significant  difficulty  in  pursuing  option  9.  And 
perhaps  you  can  comment  on  that. 

It  would  seem  to  me,  in  other  words,  that  our  personnel  ought 
to  be  managed,  800  million  board  feet  of  sales 

Mr.  Thomas.  Well,  let  me  point  out  one  thing,  Senator- 


Senator  GrORTON  [continuing].  When  it  was  doing  several  billion 
earlier. 

Mr.  Thomas.  We  are  doing  a  whole  lot  more  other  things  than 
we  were  doing  earlier. 

As  we  look  at  those  projected  numbers  on  recreation,  and  a  num- 
ber of  other  things,  our  focus  has  obviously  changed  by  application 
of  law,  new  science,  numbers  of  recreational  visitor-days  and  so 
forth. 

Also,  in  terms  of  option  9,  we  have  considerably  more  stringent 
requirements  for  timber  sales  involving  watershed  assessment.  We 
have  become  more  and  more  embroiled  in  heavier  and  heavier 
analysis  to  meet  environmental  laws. 

Senator  Gorton.  OK.  So  if  I  had  phrased  my  earlier  question  a 
little  bit  differently,  the  decrease  in  the  personnel  who  deal  with 
timber  sales,  as  opposed  to  these  other  priorities,  may  very  well  be 
almost  comparable  to  the  decline  in  the  actual  number  of  sales  and 
harvest  level. 

Mr.  Thomas.  I  do  not  think  so.  There  has  been  a  significant  de- 
cline, obviously,  as  we  prepare 

Senator  Gorton.  Another  part  of  your  dynamic,  in  answer  to 
Senator  Domenici's  question,  was  that  there  is  a  considerable  in- 
crease in  your  budget,  in  some  areas,  and  a  zero  increase  in  law 
enforcement. 

Mr.  Thomas.  Yes,  sir. 

Senator  Gorton.  So  you  are  making  dramatic  changes  within 
the  Forest  Service,  with  respect  to  what  people  do,  what  their  pri- 
mary assignment  is. 

Mr.  Thomas.  There  have  been  changes  since  1980  in  their  pri- 
mary assignment.  Yes,  sir. 

Mr.  Lyons.  I  just  want  to  point  out,  Mr.  Chairman,  you  stated 
a  decrease  in  the  number  of  people  who  deal  with  timber  sales. 

timber  sales  and  nonforesters 

I  would  point  out  that  while  we  may  have  decreased  the  number 
of  foresters  responsible  for  sale  layout  and  administration,  we  have 
other  experts  involved  in  preparing  timber  sales.  They  address  non- 
timber  impacts  or  ofFsite  impacts  of  these  timber  sales.  They  may 
not  have  been  involved  a  decade  ago. 

Hydrologists  do  watershed  analysis.  Fisheries  biologists  are  in- 
volved. Archaeologists  review  impacts  on  cultural  sites.  The  com- 
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plexity  of  preparing  a  specific  sale  has  grown.  We  have  multidisci- 
pHnary  teams  preparing  and  offering  these  sales. 

Senator  GORTON.  So  individual  sales  are  becoming  much  more 
expensive,  because  they  are  much  more  complicated. 

Mr.  Lyons.  Yes,  sir;  they  are. 

Senator  GORTON.  Do  you  believe  that  that  is  true  to  the  same  ex- 
tent in  the  private  sector,  in  private  forest  lands? 

Mr.  Lyons.  No;  I  do  not  believe  it  is,  except  to  the  extent  to 
which  private  landowners  might  have  to  address  requirements  of 
the  State  Forest  Practices  Act,  or  other  specific  concerns.  The  ex- 
tent of  analysis  required  for  preparing  a  private  timber  sale  is 
much  less. 

Senator  GrORTON.  I  notice  that  my  hearing  seems  to  be  a  popular 
hearing.  I  think  you  are  the  ninth  member  of  the  subcommittee  to 
show  up,  Senator  Cochran,  and  I  want  to  give  you  an  opportunity 
to  ask  questions,  too,  but  I  am  going  to  pursue  this  at  this  point, 
before  I  defer  to  you,  to  one  further  extent. 

I  think  I  can  say  that  your  budget  increase  request  is  modest,  in 
comparison  with  a  number  of  others,  for  a  number  of  agencies  that 
have  come  before  us. 

Whether  this  represents  your  own  desires,  or  what  you  have 
been  told  to  do  by  someone  higher,  is  an  entirely  different  question. 
But,  even  a  modest  increase  is  very  likely  to  be  extremely  difficult 
for  this  subcommittee. 

I  hope  I  am  not  telling  tales  out  of  school,  when  I  indicate  that 
I  have  had  to  fight  with  another  hat,  as  a  member  of  the  budget 
committee,  and  may  have  to  continue  to  have  to  fight  to  keep  the 
overall  allocation  to  this  subcommittee  at  a  dollar  freeze  level,  at 
the  same  level  for  1997  that  it  is  in  this  1996  conference  committee 
report,  and  that  I  have  a  greater  risk  of  having  literally  fewer  dol- 
lars again  than  I  have  the  opportunity  to  get  more  dollars,  even  in 
these  modest  amounts. 

Assuming  that  I  face  that  kind  of  difficulty,  a  freeze  level  for  all 
of  our  areas,  I  am  confident,  but  I  would  like  your  comment,  Mr. 
Secretary,  on  the  fact  that  you  will  cooperate  with  us  to  the  maxi- 
mum feasible  extent  in  finding  those  areas,  though  you  consider 
them  to  be  negative  and  risky,  which  will  have  the  least  risk  and 
the  least  adverse  impact  on  the  missions  that  you  have  to  carry 
out. 

Mr.  Lyons.  I  certainly  will.  We  are  anxious  to  work  this  through 
with  you  and  achieve  that  end. 

Senator  Gorton.  I  guess  that  I  have  to  ask  you,  together  with 
all  the  other  assignments  that  you  have  been  given  by  one  member 
or  another  of  this  committee,  to  begin  to  anticipate  that,  and  the 
way  you  have  to  do  it.  If  you  want  to  tell  me  any  of  these  things 
right  now,  you  can,  but  you  are  not  bound  to  do  so. 

highest  budget  priorities 

I  would  like  to  know  what  your  highest  priorities  are,  if  there  are 
things  in  here  that  you  just  feel  that  are  absolutely  essential  that 
not  go  below  your  requested  level,  even  at  the  expense  of  some  oth- 
ers. 

It  is  very  important  to  us  to  know  what  those  priorities  are.  If 
you  can,  off  the  top  of  your  head,  give  me  maybe  the  top  two  or 
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three  now,  I  would  appreciate  it,  but  if  you  cannot,  we  can  work 
on  it  later. 

Mr.  Lyons.  We  put  this  budget  together  as  a  team.  I  would  like 
to  sit  down  with  Jack,  and  Gray,  and  the  rest  of  the  Forest  Serv- 
ice's leadership  to  lay  that  out  for  you  in  fairly  quick  order.  I  think 
that  would  be  the  easiest  way  to  do  it. 

Senator  GORTON.  Well,  that  is  very  appropriate,  but  I  am  afraid 
it  is  an  exercise  I  am  going  to  have  to  ask  you  to  undertake. 

Mr.  Lyons.  I  anticipated  that,  Mr.  Chairman.  I  realize  it  is  dif- 
ficult. We  appreciate  the  efforts  you  have  undertaken  to  support 
this  budget.  We  will  work  with  you  as  best  as  we  can. 

Senator  Gorton.  Senator  Cochran,  I  am  going  to  let  everyone 
ask  questions,  and  then  I  will  go  back  to  some,  so  if  you  have  a 
statement  or  anything  you  would  like  to  ask,  go  ahead  and  do  it 
now. 

REMARKS  OF  SENATOR  THAD  COCHRAN 

Senator  CoCHRAN.  Mr.  Chairman,  you  are  very  kind,  and  I  ap- 
preciate your  courtesy  very  much. 

Mr.  Secretary,  Chief  Thomas,  we  join  others  in  welcoming  you  to 
our  subcommittee,  and  thank  you  for  your  assistance  in  under- 
standing the  budget  request,  and  your  cooperation  in  trying  to  help 
deal  with  priorities  that  exist  for  the  U.S.  Forest  Service  around 
the  country. 

Even  in  our  State,  the  fact  that  we  do  not  have  large  acreage  in 
the  U.S.  forest  system,  we  do  have  a  tremendous  interest  in  the 
health  and  well-being  of  forests  on  private  lands,  and  also  we  are 
very  interested  in  the  management  of  the  U.S.  forests  in  our  part 
of  the  country. 

Some  of  the  problems  that  we  have  are  very  high  priorities,  and 
we  hope  we  can  get  continued  support  for  research  to  deal  with 
these.  Some  of  the  pest  and  disease  problems  of  forests,  generally, 
in  the  south,  are  the  southern  pine  beetle,  which  is  a  growing  prob- 
lem, and  continues  to  be  a  difficult  and  extensive  problem  to  deal 
with,  both  in  the  U.S.  forests  and  on  private  lands,  and  also  an  oak 
wilt  problem  that  right  now  is  devastating  forests  in  Texas,  but 
threatens  to  move  into  other  areas,  including  Mississippi. 

Research  on  oak  wilt  disease  is  being  done  at  the  southern  re- 
search Forest  Service  laboratory  in  Stoneville,  MS,  which  is  a  Fed- 
eral facility,  as  you  know. 

SOUTHERN  RESEARCH  PRIORITIES 

I  mention  these  things  to  indicate  the  importance  of  the  prior- 
ities for  funds  that  are  allocated  to  research  in  these  areas,  and  to 
suggest  one  way  of  maybe  saving  some  money,  or  making  an  in- 
vestment in  a  detection  procedure  for  the  southern  pine  beetle. 

There  is  remote  sensing  capability  available.  NASA  has  a  facility 
that  has  been  utilizing  imaging  technology,  which  has  proven  to  be 
very  successful  in  detecting  early  infestation  of  the  southern  pine 
beetle. 

The  earlier  it  is  detected,  the  fewer  trees  that  have  to  be  cut  or 
dealt  with,  in  order  to  stop  the  spread  of  the  beetle. 
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I  hope  that  you  can  find  some  way  to  utihze  this  technology.  It 
is  a  lot  less  expensive  and  labor  intensive  than  the  man-hours,  the 
FTE's  that  are  required  for  visual  inspections,  that  end  up  being 
less  effective,  and  cause  us  to  have  larger  areas  that  have  to  be  de- 
stroyed, in  order  to  contain  the  spread  of  the  southern  pine  beetle. 

I  would  conclude  by  expressing  the  hope  that  some  research  can 
be  done  in  trying  to  come  up  with  an  alternative  to  methyl  bro- 
mide, given  the  fact  that  forest  and  nursery  interests  are  affected 
by  this. 

There  has  been  a  lot  of  publicity  about  vegetable  growers  and 
fruit  growers  in  California,  and  the  like,  and  how  this  is  going  to 
be  a  big  problem  for  them.  This  is  also  going  to  be  a  big  problem 
if  we  do  not  find  an  alternative  for  methyl  bromide  in  forest  and 
nursery  activities  in  Mississippi. 

So  I  wonder  whether  you  are  doing  something  about  that?  What 
research  does  the  Forest  Service  have  underway,  if  any,  to  help 
deal  with  that  problem.  I  said  that  was  my  last — but  my  last  is  a 
recreational  project  in  the  Homochitto  National  Forest,  MS. 

The  Chief  was  kind  enough  to  come  by,  and  we  talked  about 
some  of  these  things,  a  courtesy  call.  We  appreciated  that  very 
much.  But  I  hope  the  Forest  Service  can  cooperate  in  the  develop- 
ment of  this  recreational  lake  in  that  part  of  our  State,  in  the  na- 
tional forest.  We  would  appreciate  your  cooperation  in  doing  so. 

I  will  be  glad  to  have  your  reaction,  with  the  indulgence  of  the 
chairman,  to  any  of  those  comments.  Rather  than  asking  a  bunch 
of  individual  questions,  I  just  laid  it  all  out.  But  I  would  be  inter- 
ested in  hearing  your  reaction  to  my  statement. 

Mr.  Lyons.  Senator,  Jerry  Sesco,  the  Deputy  Chief  for  Research, 
can  address  methyl  bromide  research. 

Mr.  Sesco.  I  would  like  to  comment  on  methyl  bromide  research. 
That  is  certainly  a  high  priority  issue  for  the  Department,  because, 
as  you  know,  the  EPA  has  banned  the  use  of  methyl  bromide  after 
the  year  2001. 

As  of  January  1,  2001,  we  cannot  use  it  any  more.  About  86  per- 
cent of  forest  nurseries,  particularly  in  the  south,  use  methyl  bro- 
mide. It  is  absolutely  critical  in  seedling  development  to  use  methyl 
bromide. 

We  do  research  at  two  locations  in  the  Forest  Service,  one  in 
Athens,  GA,  and  one  in  St.  Paul,  MN,  to  work  with  other  research- 
ers in  the  Department  of  Agriculture  to  find  alternatives  to  methyl 
bromide,  primarily  biological  controls.  But  it  is  a  very,  very  serious 
concern  for  us  right  now. 

Senator  CocHRAN.  That  is  good  to  hear.  Thank  you. 

Mr.  Lyons.  Senator,  with  regard  to  the  recreation  projects  you 
talked  about,  we  have  not  had  a  chance  to  visit  on  it  yet,  and  I  look 
forward  to  that  opportunity.  I  can  assure  you,  we  will  work  aggres- 
sively in  addressing  it. 

I  think  the  Natural  Resources  Conservation  Service  [NRCS],  is 
working  jointly  with  the  Forest  Service  on  that  project.  We  want 
to  see  more  of  that  work  together  between  the  two  agencies  on 
projects  like  this. 
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SOUTHERN  PINE  BEETLE 

With  regard  to  the  southern  pine  beetle,  and  the  concern  about 
oak  wilt,  we  share  the  concerns.  We  have  had  a  tremendous  infes- 
tation of  pine  beetle  in  recent  years.  It  is  a  tremendous  challenge. 

It  has  impacted  on  funds  available  for  emergency  pest  control. 
The  budget  reflects  this  impact  and  attempts  to  stay  on  top  of  it, 
but  it  is  going  to  be  difficult. 

The  other  thing  is  that  we  are  trying  to  make  an  additional  in- 
vestment through  this  proposed  budget  in  managing  private  forest 
lands,  providing  assistance  to  State  and  private  landowners,  to 
help  them  better  manage  their  resources,  and  prevent  the  spread 
of  problems  like  the  southern  pine  beetle. 

People  lose  sight  of  the  fact  that  two-thirds  of  the  commercial 
timberland  in  the  United  States  is  privately  owned,  particularly  in 
the  South.  It  is  a  tremendous  resource,  the  primary  source  of  tim- 
ber supply  in  the  United  States,  these  days. 

And  in  working  with  State  forestry  agencies,  we  provide  not  only 
protection,  but  also  assistance  in  guiding  good  land  stewardship. 
That  means  production  of  timber,  but  also  other  goods  and  services 
people  depend  on  in  the  region. 

Senator  CoCHRAN.  Thank  you. 

Senator  GORTON.  Ms.  Connelly  has  another  point  to  make  on  one 
of  the  questions  you  raised. 

Ms.  Connelly.  One  of  your  first  points,  Mr.  Senator,  was  about 
the  remote  sensing  equipment  that  could  be  used 

Senator  CoCHRAN.  Yes. 

Ms.  Connelly  [continuing].  To  help  the  situation.  We  are  work- 
ing with  four  other  agencies  to  develop  a  coordinated  approach  by 
jointly  purchasing  equipment  both  for  research  and  for  the  national 
forest  system.  That  should  eventually  eliminate  exactly  the  prob- 
lem you  describe,  as  well  as  others. 

Senator  CoCHRAN.  Thank  you  very  much. 

SOUTHERN  TIMBER  SALVAGE 

Mr.  Thomas.  Senator,  I  would  like  you  to  take  a  message  home. 
We  really  launched  into  the  salvage  operation  full  bore  with  heavy- 
duty  salvage  to  carry  out  in  Mississippi. 

Basically,  we  just  turned  to  the  State  forester,  who  essentially 
went  to  work  with  us  for  a  while.  He  did  a  marvelous  job  of  helping 
us  get  that  salvage  timber  out  before  it  went  sour  on  us.  Jim 
Sledge  and  his  troops  deserve  a  considerable  amount  of  apprecia- 
tion. 

Senator  CoCHRAN.  Yes;  that  is  good  to  hear.  Thank  you,  Chief. 

RESEARCH  BREAKTHROUGH 

Mr.  Sesco.  I  would  like  to  make  a  comment  on  the  southern  pine 
beetle,  too.  Our  scientists  are  working  with  a  colleague  at  Mis- 
sissippi State;  they're  on  the  verge  of  what  we  consider  to  be  a 
breakthrough. 

They  have  patented  a  repellent  for  the  southern  pine  beetle, 
which  is  actually  found  in  the  resins  that  occur  in  the  southern 
pines;  EPA  has  given  them  authority  to  continue  testing. 


238 

The  tests  have  been  very,  very  promising,  in  terms  of  repelling 
the  beetle — not  preventing  spread,  but  preventing  the  beetle  from 
ever  attacking  a  tree  in  the  first  place. 

They  tested  it  on  lightening- struck  trees,  usually  the  first  trees 
vulnerable  to  the  southern  pine  beetle,  and  had  very  good  results. 
We  are  very  optimistic  that  this  is  going  to  be  a  breakthrough  in 
controlling  the  southern  pine  beetle. 

Senator  Cochran.  That  is  very  good  news.  Thank  you  very 
much. 

OAK  WILT 

Mr.  Sesco.  I  have  one  other  comment  on  oak  wilt.  It  is  a  very 
pervasive  disease  in  the  State  of  Texas.  There  are  no  adequate  con- 
trols. 

It  has  been  found  in  northern  Mississippi.  We  are  working  on 
that  at  our  lab  in  Stoneville,  and  hope  to  come  up  with  biological 
controls.  But  currently,  results  of  systemic  insecticides,  trenching, 
and  so  forth  have  basically  been  mixed  and  not  very  adequate.  So 
we  share  your  concern  for  that  disease. 

Senator  CoCHRAN.  Thank  you  very  much.  Thank  you  all.  Mr. 
Chairman,  thanks  very,  very  much. 

Senator  Gorton.  You  are  welcome.  I  noticed  a  slight  degree  of 
restlessness  out  there  at  that  table,  and  there  is  a  little  bit  of  rest- 
lessness here,  too,  so  I  am  going  to  let  you  go  fairly  soon. 

I  have  two  additional  subjects  I  would  like  to  cover,  I  hope  rel- 
atively quickly,  Mr.  Secretary. 

WILDLAND  FIRE 

There  is  one  dramatic  area  in  your  responsibility,  over  which  you 
have  almost  no  control  over  the  amount  of  money  that  is  spent: 
fire. 

I  note,  with  some  degree  of  apprehension,  that  the  actual  fire 
suppression  budget  here,  not  prevention,  but  suppression  budget 
here,  is  less  than  $90  million,  and  that  the  average  over  the  last 
10  years  is  almost  $300  million. 

That  is  really  riding  a  high  wire  without  any  net  underneath,  it 
seems  to  me.  What  happens  if  we  have  to  spend  $300  million  dur- 
ing the  course  of  this  next  fiscal  year  on  fire  suppression,  when  you 
recognize  that  while  reprogramming  can  take  place,  it  is  very  un- 
likely that  Congress  is  going  to  be  able  to  come  up  with  extra 
money  without  offsets,  when  supplemental  appropriations  are 
asked  for. 

Talk  to  me  a  little  bit  about  fire  suppression,  and  how  you  think 
we  are  going  to  get  by  this  period  of  time. 

Mr.  Lyons.  We  are  concerned  about  this  whole  area,  Mr.  Chair- 
man. I  would  like  Joan  Comanor,  who  handles  that  area,  to  ad- 
dress it. 

Ms.  Comanor.  Mr.  Chairman,  we  share  your  concerns,  and  have 
looked  very  hard  at  both  bringing  out  every  efficiency  we  can  while 
preventing  fire  as  well. 

We  know  we  have  diminished  capability  in  forces  available  to 
fight  fire,  but  we  are  also  mindful  of  the  need  to  contain  costs. 
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We  are  taking  measures  that  will  help  us  make,  in  the  fray  of 
a  large  fire  situation,  better  choices  to  keep  costs  down  as  much  as 
we  can.  But  there  is  no  question,  if  we  have  an  above  normal  fire 
season  in  any  sort  of  way — or  even  a  normal  fire  season — we  are 
going  to  be  in  difficulty. 

Mr.  Thomas.  Senator,  if  you  think  you  are  nervous,  my  palms 
are  sweating.  The  Forest  Service  is  so  bad  off,  they're  giving  me  a 
red  card.  And  I  do  not  mean  to  be  funny.  I  mean  that  is  where  we 
are. 

We  are  about  $400  million  in  hock  in  the  Knutson-Vandenberg 
[K-V]  trust  fund,  the  money  we  borrowed  to  fight  fire.  I  do  not 
think  this  is  the  day,  but  there  will  come  a  day,  and  I  would  en- 
courage you  to  bring  it  quickly,  when  we  face  up  to  the  realities 
of  fire  control. 

This  has  never  been  handled,  in  my  mind,  appropriately.  We  just 
act  like  it  will  not  happen.  Then  when  it  does,  we  fight  fire,  and 
we  borrow  money  from  the  K-V  fund.  Everybody  yells  for  more  air 
tankers  and  more  people.  Then  we  come  back  to  Congress  and  say: 
We  borrowed  the  money.  Would  you  give  us  a  supplemental  to  put 
it  back? 

I  would  really  encourage  a  dialog  where  we  come  forward  and  ac- 
tually deal  with  the  budgeting  of  the  fire  situation  up  front,  out  in 
the  open,  straight  out  of  what  it  really  cost.  And  then  I  would  en- 
courage one  more  thing. 

We  have  to  move  from  a  fire  fighting  organization  to  a  fire  man- 
agement organization.  If  we  are  going  to  really  utilize  controlled 
bums,  and  those  sort  of  things,  we  need  cadres  of  people  who  can 
do  that  in  the  off  years  and  fight  fire  when  we  have  to  fight  it. 

But  this  is  something  that  we  do  not  have  time  to  deal  with 
today.  It  really  should  be  subject  to  a  full  examination  and  hearing. 

We  have  simply  evolved  into  a  situation  of  budgeting  for  fire  pre- 
vention, fire  fighting,  and  fire  control  that  is  not  as  up  front,  for 
all  of  us,  that  it  really  ought  to  be. 

Senator  Gorton.  Yes;  and  that  is  true  on  both  sides  of  the  table. 
We  will  pray  that  we  get  through  this  season,  but  it  may  be  that 
that  is  all  we  can  do. 

Mr.  Thomas.  Let  us  hope  that  I  do  not  have  to  use  that  card. 
I  mean,  do  you  understand  that  for  the  Chief  to  be  out  there  driv- 
ing a  truck — I  could  be  dangerous  to  somebody.  I  have  keepers 
that [  Laughter.  ] 

Mr.  Lyons.  We  promise  not  to  put  him  on  the  line.  We  are  going 
to  keep  him  behind  the  wheel.  [Laughter.] 

FIRE  FIGHTING  COSTS 

Ms.  COMANOR.  Senator  Gorton,  if  we  should  have  the  opportunity 
to  get  into  the  dialog  of  a  comprehensive  look  at  fire  fighting  costs, 
I  think  it  would  be  good  to  devote  attention  to  the  Forest  Service 
role,  because  we  are,  among  Federal  agencies,  the  largest  single 
player.  But  it  would  be  remiss  to  look  at  us  only  without  looking 
at  the  Department  of  the  Interior. 

Senator  Gorton.  Sure. 

Ms.  CoMANOR.  We  have  a  number  of  arrangements  with  them, 
in  which  we  are  actually  helping  underwrite  some  of  the  costs  of 
fire  fighting.  We  have  a 
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Senator  Gorton.  So  you  are  telling  me  that  their  budget  is  even 
less  realistic  than  yours  is. 

Ms.  COMANOR.  As  an  example,  we  have  fires  going  right  now  in 
New  Mexico  and  Arizona  where  we  are  helping  out  the  Bureau  of 
Indian  Affairs;  that  support  is  on  a  nonreimbursable  basis. 

So  I  think  a  comprehensive  look  at  the  costs  of  Federal  agencies 
and  wild  land  fire  fighting  is  very  timely. 

Senator  Gk)RTON.  Thank  you  for  your  comment. 

TIMBER  SALE  SUBSTITUTION 

Now,  back  to  one  more  set  of  questions  on  timber,  but  of  a  rel- 
atively narrow  one.  Mr.  Secretary,  you  told  me,  quite  appropriately, 
that  you  are  not  in  the  veto  business,  by  any  stretch  of  the  imagi- 
nation, but  you  do  know  how  much  you  have  been  involved  in  these 
negotiations,  which  we  hope  will  be  concluded  today,  in  connection 
with  the  1996  appropriations  bill. 

I  recognize  that  the  position  of  the  administration  is  that  the  sal- 
vage rider  ought  to  be  repealed.  You  understand  that  it  is  not  going 
to  be  repealed. 

You  also  understand  that  we  have  been  working  toward  ways  in 
which  to  allow  more  flexibility,  with  respect  to  exchanges  for  sales 
on  this  chart,  that  you  feel  to  be  particularly  sensitive. 

It  was  a  preliminary  question,  and  am  I  correct  in  my  under- 
standing from  some  piece  of  paper  here  that  about  five  exchanges 
have  either  been  made  or  are  in  the  works,  all  of  them  in  Oregon, 
under  present  law,  is  that 

Mr.  Lyons.  That  is  correct.  Actually,  to  facilitate  that,  we  had  to 
issue  an  interim  regulation.  Under  existing  NFMA  regulations,  we 
previously  were  unable  to  offer  sale  units  outside  the  sale  bound- 
ary. We  changed  the  regulation  and  accomplished  five  on  the 

Senator  Gorton.  How  many  board  feet  do  they  represent?  What 
share  of  the 

Mr.  Lyons.  Under  10  million. 

Senator  Gorton.  Under  10  million,  was  that  your  answer? 

Mr.  Lyons.  Yes. 

Senator  GORTON.  My  question  to  you  is:  Given  these  realities,  on 
both  sides  of  this  debate,  would  your  ability  to  make  these  ex- 
changes be  substantially  facilitated,  or  increased,  by  the  last  set  of 
proposals  that  have  been  made,  or  are  you  indifferent  to  those  pro- 
posals, and  as  long  as  you  have  to  have  a  salvage  rider,  you  would 
just  as  soon  have  the  one  that  you  have  now? 

Mr.  Lyons.  Well,  let  me  answer  appropriately,  Mr.  Chairman.  I 
have  not  been  party  to  the  most  recent  dialog  and  certainly  not  in 
the  last  48  hours. 

Senator  GORTON.  Well,  you  can  just  assume  that  there  have  not 
been  any  changes  in  the  last  48  hours. 

Mr.  Lyons.  We  have  a  problem  meeting  the  goals  we  have  to  re- 
duce the  impacts  of  these  sales,  under  the  current  situation  and  in 
under  what  is  proposed.  I  do  not  know  what  the  answer  is,  Mr. 
Chairman. 

The  President  has  made  clear  his  concerns  with  the  statute,  and 
where  it  stands.  Our  hands  are  tied,  as  it  stands  now.  I  do  not 
know  what  the  appropriate  relief  is. 
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Senator  Gorton.  So  you  really  do  not  feel  that  you  are  able  to 
answer  my  question  then. 

Mr.  Lyons.  That  is  probably  the  best  way  to  put  it,  Mr.  Chair- 
man. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  GrORTON.  All  right.  From  you,  I  will  accept  that,  but  I 
wanted  to  make  a  try. 

With  that,  we  have,  as  I  am  sure  you  are  expecting,  pages  and 
pages  of  additional  questions  that  we  would  like  answered,  because 
they  will  assist  us  in  this  very  difficult  task  we  have. 

I  will  submit  those  questions  to  you  in  writing,  just  as  have  other 
members  of  the  subcommittee,  and  we  hope  that  you  will  answer 
them  as  promptly  as  you  can,  and  as  completely  and  cooperatively 
as  you  can,  so  that  together  we  can  do  the  best  possible  job,  with 
respect  to  your  appropriations. 

Mr.  Thomas.  Senator,  we  will  certainly  do  that.  Could  I  make 
one  plea  as  we  go  through  this?  However  the  budget  turns  out,  give 
us  much  flexibility  as  you  can  to  deal  with  efficiencies  and  how  we 
might  best  keep  our  people  out  there  working  on  the  ground.  That 
will  require  consolidations,  closures,  and  some  other  things.  I  hope 
you  can  be  as  understanding  of  that  as  you  can,  because  we  are 
hard  up  against  the  wall. 

Senator  GrORTON.  That  is  an  appropriate  request,  and  we  will  do 
the  best  job  we  can. 

Mr.  Thomas.  Thank  you,  sir. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Department  for  response  subsequent  to  the  hear- 
ing:! 
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ADDITIONAL  COMMITTEE  QUESTIONS 

FOREST  AND  RANGELAND  RESEARCH 

The  FY  1997  President's  Budget  for  Forest  and  Rangeland  Research 
is  $179.8  million.   The  FY  1996  conference  agreement  consolidated  all 
of  the  Forest  Service  research  budget  line  items  into  one  research 
line  item. 

001.  Question .  What  are  the  new  research  categories  under  which  your 
organization  and  your  funds  are  managed?  Please  explain  briefly  each 
category. 

Answer .   Forest  Service  Research  funds  are  managed  under  one 
budget  line  item  designated  as  Forest  and  Rangeland  Research.   The 
funds  are  allocated  to  and  managed  by  Stations  which,  in  turn, 
allocate  funds  to  Research  Work  Units  involved  in  numerous  field 
studies  addressing  multiple  issues  across  the  nation.   We  plan, 
describe,  and  estimate  funding  the  overall  scientific  research 
program  under  the  following  four  broad  emphasis  areas  and  22  research 
activities.   However,  the  complexity  of  today's  natural  resource 
issues  requires  a  highly  integrated  approach  when  implementing 
studies  in  the  field.   Thus,  much  of  our  work  is  multi -disciplinary 
and  integrated  across  the  program  areas  and  research  activities  and 
it  is  difficult  to  draw  specific  lines  between  them  for  budgetary 
purposes . 

1 . 0  VEGETATION  MANAGEMENT  AND  PROTECTION  RESEARCH 

1 . 1  FUNDAMENTAL  PLANT  SCIENCE 

1.2  SILVICULTURAL  APPLICATIONS 

1.3  QUANTITATIVE  ANALYSIS  OF  FOREST  VEGETATION 

1.4  MULTIPLE -SCALE  FOREST  MANAGEMENT 

1 . 5  RANGELAND  ECOLOGY 

1 . 6  FOREST  OPERATIONS  ENGINEERING 

1.7  BASIC  ECOLOGY  OF  INSECTS,  DISEASES  AND  EXOTIC  WEEDS 

1.8  EVALUATION,  PREVENTION  AND  CONTROL  OF  INSECTS, 
DISEASES,  AND  EXOTIC  WEEDS 

1.9  FIRE  SCIENCE 

2.0  WILDLIFE,  FISH,  WATER,  AND  AIR  SCIENCES  RESEARCH 

2.1  WILDLIFE    HABITAT 

2.2  AQUATIC    fiABITAT 

2 . 3  WATERSHED 

2.4  ATMOSPHERIC  SCIENCES 

3 . 0  RESOURCE  VALUATION  AND  USE  RESEARCH 

3.1  ECONOMICS 

3 . 2  URBAN  FORESTRY 

3.3  WILDERNESS 

3.4  SOCIAL/CULTURAL  RESEARCH 

3.5  FOREST  PRODUCTS,  UTILIZATION  AND  PROCESSING 

3 . 6  FOREST  PRODUCT  SAFETY  AND  HUMAN  HEALTH 

4.0  INVENTORY  AND  MONITORING  RESEARCH 
4.1  FOREST  INVENTORY  AND  ANALYSIS 
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4 . 2  FOREST  HEALTH  MONITORING 

4 . 3  MONITORING  METHODS  AND  APPLICATIONS 

These  four  areas  and  22  activities  are  defined  in  more  detail  in 
the  Forest  Service  FY  1997  Budget  Explanatory  Notes  for  the  Committee 
on  Appropriations,  pages  3-2  through  3-10. 

002.  Question .   What  are  the  principal  research  priorities  of  the 
Forest  Service  proposed  in  the  FY  1997  President's  budget  request? 
Why  were  these  chosen? 

Answer .   The  Forest  Service  Research  organization  needs  is  to 
retain  an  array  of  scientific  disciplines  capable  of  addressing  a 
range  of  important  natural  resource  research  issues.   Our  program  is 
described  in  the  1997  Budget  Explanatory  Notes  for  the  Committee  on 
Appropriations  under  four  program  areas:  Vegetation  Management  and 
Protection  Research;  Wildlife,  Fish,  Water,  and  Air  Sciences 
Research;  Resource  Valuation  and  Use  Research;  and  Forest  Resources 
Inventory  and  Monitoring  Research.   The  Explanatory  Notes  outline 
prograim  emphasis  in  each  of  these  areas. 

Major  areas  of  emphasis  in  the  President's  FY  1997  Budget 
include:  forest  inventory  and  monitoring;  forest  and  rangeland 
ecosystem  management,  including  ecosystem  use,  restoration, 
processes,  health  and  sustainability ;  and  forest  products 
utilization,  especially  technology  to  reduce  pollution  from 
processing  activities  and  increase  wood  supply  through  conservation, 
improved  utilization  and  recycling.   In  addition,  we  maintain  a  small 
urban  forestry  and  agroforestry  program  and  provide  scientific  input 
and  analysis  to  large  scale  ecosystem  assessments. 

We  are  screening  our  program  through  the  following  six 
attributes  to  establish  broad  priorities:   (1)  Does  the  research 
involve  a  clear  federal  role?   (2)  Is  the  research  important?   (3)  Do 
we  have  a  comparative  advantage  or  is  someone  else  better  equipped  to 
do  the  work?   (4)  What  is  the  likelihood  of  success?   (5)  Is  the 
research  cost-effective  and  are  the  outcomes  worth  the  investment? 
and  (6)  Is  there  support  for  the  work  from  our  customers  and  the 
scientific  community?   The  programs  outlined  in  our  Explanatory  Notes 
meet  these  attributes. 

Our  strategy  is  to  maintain  a  progrcun  that  focuses  on  our 
competitive  advantage  as  a  natural  resource  science  organization:  the 
ability  to  launch  and  sustain  a  long  teirm,  integrated, 
interdisciplinary  attack  on  complex  natural  resource  problems  of 
large  scale.   Our  strengths  include:  an  interdisciplinary  national 
cadre  of  well -trained  and  recognized  scientists;  an  integrated  basic 
and  applied  science  program;  highly  motivated  and  trained  support 
staff;  an  infrastructure  of  laboratories  and  scientific  equipment 
located  close  to  the  customer;  access  to  large  field  laboratories, 
including  Experimental  Forests  and  Watersheds,  Research  Natural 
Areas,  and  National  Forests;  long  term  data  bases  and  research 
studies;  a  network  of  partnerships  within  and  outside  the  scientific 
community  and  a  cooperative  agreement  program  tliat  allows  us  to 
martial  and  coordinate  significant  resources  to  address  large 
problems;  and  a  special  relationship  with  the  National  Forests  and 
State  Foresters  that  provides  an  opportunity  to  bring  science  to  bear 
on  natural  resource  policy  and  management. 

As  with  other  programs  in  the  Interior  bill,  the  Forest  Service 
research  budget  has  decreased  -  approximately  8  percent  since  FY 
1995.   The  Forest  Service's  request  to  Secretary  Glickman  was  $44 
million  above  the  President's  request. 

003.  Question.   What  are  the  major  research  areas  and  questions  that 
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are  not  addressed  at  the  FY  1997  funding  request  level? 

Answer .   Forest  Service  Research  addresses  a  broad  array  of 
rppparch  areas  and  questions  for  all  forest  and  rangeland  ownerships 
across  the  nation.   A  priority  is  to  maintain  a  primary  core  of 
scientific  expertise  to  address  both  short-term  manager  needs  and 
long-term  science  needs  that  we  believe  will  provide  answers  for 
future  resource  issues.   Due  to  tight  budget  constraints  and  other 
competing  program  needs,  there  are  several  areas  of  research  that  we 
could  not  fund  at  the  levels  we  would  have  liked.   These  include: 
(1)  research  to  improve  forest  inventory  and  monitoring  methodology; 
and  (2)  research  to  support  forest  health  and  sustainablity 
particularly  in  the  areas  of:   (a)  insect  and  disease  research,  (b) 
exotic  weed  and  pest  problems,  (c)  fire  ecology,  and  (d)  restoration 
of  forest  and  rangeland  productivity. 

004.  Question .   Do  you  have  sufficient  scientific  capability  and 
resources  to  address  the  key  issues  and  research  needs  of  the 
National  Forests  and  Rangelands.   Explain. 

Answer .   Using  standard  deflation  values,  the  Forest  Service 
Research  budget  has  remained  relatively  constant  since  1980.   In 
constant  1980  dollars,  the  total  budget  was  $95.9  million  ($95.9 
million  actual);  in  1997,  the  President's  Budget  would  provide  a  1980 
equivalent  of  $91.7  million  ($179.8  million  actual) .   Over  this  same 
period,  our  scientific  capacity  has  declined  from  964  scientist  years 
to  about  600  scientist  years  today.   Some  of  our  labs  and  equipment 
are  becoming  antiquated  or  falling  behind  in  state-of-the  art 
capability.   This  has  occurred  while  natural  resource  management  and 
policy  issues  are  becoming  more  complex.   This  affects  both  public 
and  private  lands. 

005.  Question.   It  is  thought  in  some  quarters  that  the  Forest 
Service  has  placed  so  much  emphasis  on  ecosystem  management  research 
to  define  a  theory  which  fits  what  is  desired  for  implementation  on 
the  ground.   Why  has  there  been  so  much  emphasis  placed  on  ecosystem 
management  research  within  the  Forest  and  Rangeland  Research  program? 

Answer.   We  view  ecosystem  management  as  a  science -based 
management  approach  that  melds  economic,  social,  and  biological 
concerns  when  determining  and  prescribing  management  actions.   Our 
research  supports  the  Forest  Service's  commitment  to  this  approach  by 
providing  the  fundamental  knowledge,  technology,  and  scientific 
assistance  required  to  improve  the  management  of  all  forest  and 
rangelands  to  meet  people's  needs  while  sustaining  ecosystem 
productivity  and  health. 

006.  Question .   With  the  shrinking  amount  of  public  land  that  [sic] 
available  for  harvest,  why  has  the  Forest  Service  abandoned  intensive 
forest  management  research  when  it  is  this  type  of  research  that  is 
most  applicable  to  smaller,  nonindustrial  private  forests?   If 
private  landowners  are  expected  to  offset  the  lock-upped  National 
Forests,  shouldn't  the  Forest  Service  be  providing  those  landowners 
with  research  support  so  their  forest  land  is  better  managed? 

Answer .   The  Forest  Service  has  not  abandoned  intensive  forest 
management  research.   However,  as  a  result  of  the  reduced  funding  in 
the  FY  1996  Budget  Appropriation,  we  reduced  many  of  our  research 
programs  including  some  forest  management  and  protection  activities. 
One  of  our  primary  research  program  objectives  is  to  develop  and 
provide  the  scientific  and  technical  information  essential  for 
responsible  management,  conservation,  and  use  of  the  Nation's  forest 
and  rangeland  resources.   This  knowledge  and  technology  is  developed 
in  response  to  our  customer's  needs  and  is  available  to  all  people. 

Most  of  our  research  is  directly  applicable  to  all  landowners, 
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depending  upon  their  land  management  objectives  and  uses.   We  have 
reduced  our  research  in  the  areas  of  intensive  forest  management 
relative  to  artificial  regeneration  and  intensive  culture  of 
plantations  because  we  believe  there  is  a  higher  priority  need  for  us 
to  study  less  intensive  management  systems  using  single  tree  and 
group  selection  and  other  applications  that  have  less  impact  on  the 
land  as  well  as  the  potential  to  cost  less.   Many  small  land  owners 
want  more  than  just  timber  from  their  lands  and  thus  intensive 
management  is  not  necessarily  their  choice  or  the  best  management 
practice  for  their  objective. 

As  our  funding  and  scientific  expertise  diminishes,  we  are 
attempting  to  maintain  a  balanced  core  program  of  research  to  address 
the  needs  of  all  ownerships.   However,  we  also  try  to  maintain  a 
focus  on  the  highest  priority  needs  of  all  the  forest  and  rangelands 
in  the  nation  and  the  program  of  research  that  we  believe  can  best 
fit  the  mission  of  Forest  Service  Research. 

007.  Question .   How  does  this  budget  request  for  forest  and  rangeland 
research  address  forest  health? 

Answer.   The  FY  1997  President's  Budget  for  Forest  Service 
Research  has  four  of  its  22  research  activities  primarily  focused  on 
Forest  Health.   These  are  Basic  Ecology  of  Insects,  Diseases,  and 
Exotic  Weeds;  Prevention  and  Control  of  Insects  and  Disease;  Fire 
Science;  and  Forest  Health  Monitoring.   More  complete  descriptions  of 
these  four  are  given  below.   In  addition,  8  of  the  22  Forest  Service 
Research  activities  contribute  significantly  to  Forest  Health 
research.   Forest  Health  Research  is  done  in  close  coordination  with 
Forest  Health  programs  in  State  and  Private  Forestry  and  the  National 
Forest  System. 

Basic  Ecology  of  Insects,  Diseases,  and  Exotic  Weeds 

Over  time,  insects  and  diseases  continually  evolve  to  the  point 
where  they  can  thwart  even  the  best  forest  management  practices.   In 
addition,  large  numbers  of  exotic  insects,  diseases,  and  weeds  are 
being  introduced  into  our  domestic  forests  via  international  trade 
and  travel.   Therefore,  an  investment  in  basic  insect,  disease,  and 
exotic  weed  research  should  never  lapse.   This  research  provides 
fundamental  knowledge  and  technology  to  better  understand  how 
insects,  diseases,  microorganisms,  and  exotic  weeds  affect  forest  and 
range  health,  and  conversely,  how  forest  and  range  conditions  and 
environmental  stresses  influence  insect,  disease,  and  exotic  weed 
damage  trends.   The  research  provides  basic  biological  information  on 
the  ecological  effects  of  insects  and  microorganisms  necessary  to 
develop  forest  management  practices  that  create  and  maintain  healthy 
ecosystems.   Typical  research  being  done  in  this  activity  area  are 
studies  of  insects  that  are  the  food  source  for  young  Red  Cockaded 
woodpecker,  an  endangered  species,  and  the  biology  of  wild  mushrooms 
being  picked  in  the  Pacific  Northwest.   This  mushroom  harvest  has 
become  a  multimillion-dollar  alternative  forest  products  industry. 
Prevention  and  Control  of  Insects  and  Diseases 

Forest  pests,  such  as  white  pine  blister  rust,  the  gypsy  moth, 
and  bark  beetles,  are  the  major  cause  of  tree  mortality  in  United 
States  forests.   Mortality  of  timberland  is  increasing;  up  24.3 
percent  between  1986  and  1991,  an  increase  loss  of  1.1  billion  cubic 
feet  of  timber.   Forest  Service  research  is  developing  techniques  to 
survey  and  detect  insect,  disease,  and  exotic  weed  pests,  evaluate 
their  impact,  and  quantify  their  effects  on  ecosystem  health. 
Research  provides  integrated  pest  management  strategies  that  are 
environmentally  sound.   Research  is  focusing  on  exotic  species,  which 
are  often  the  most  damaging  pests.   Typical  of  these  programs  is  the 
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biological  control  of  weeds  prograims  in  Hawaii  and  Montana  and  gypsy 
moth  control  programs  in  the  eastern  U.S. 

Fire  Science  Research 
Fire  is  a  powerful  force  that  profoundly  impacts  both  people  and 
forests.   Fire  is  a  primary  shaper  of  many  forest  ecosystems.   We  are 
utilizing  the  knowledge  base  of  fire  research  to  develop  technologies 
that  better  map  catastrophic  fire  damage  potential  in  unhealthy 
forests,  enhance  use  of  fire  effects  information  to  better  plan 
post -fire  recovery,  and  improve  the  use  of  prescribed  fire  to  help 
restore  forest  health.   Typical  of  this  program  is  the  research 
focused  on  the  reintroduction  of  fire  as  a  regulatory  component  in 
forest  vegetation  management  in  the  Western  U.S. 
Forest  Health  Monitoring  (PHM) 
The  Forest  Service,  in  conjunction  with  the  State  Foresters,  is 
implementing  a  system  to  monitor  the  health  trends  of  the  nation's 
forests  and  rangelands.   The  system.  Forest  Health  Monitoring  (FHM), 
is  being  expanded  across  the  nation.   FHM  consists  of  four 
components:  Detection  Monitoring  which  is  less  intense  monitoring 
across  a  broad  landscape;  Evaluation  Monitoring  which  is  a  more 
intense  look  across  a  portion  of  the  landscape  when  a  potential 
problem  is  detected;  Intensive  Site  Ecosystem  Monitoring  which  is 
intense  monitoring  at  a  small  number  of  sites;  and  Research  on 
Monitoring  Techniques  which  provides  improved  methods  for  the  three 
monitoring  types.   The  Detection  Monitoring  phase  is  currently  in  20 
states  (ME,  NH,  VT,  MA,  CT,  RI ,  NJ,  MD,  VA,  DE,  MI,  MN,  WI ,  GA,  AL, 
CO,  ID,  IN,  WV,  and  CA) .   We  hope  to  add  8  more  states  in  1997.   The 
Intensive  Site  Ecosystem  Monitoring  phase  is  partly  implemented  on 
one  site.   State  &  Private  Forestry's  Forest  Pest  Management  program 
of  surveying  ano  technical  assistance  is  being  linked  to  the  more 
intensive  FHM  program. 
Contributory  Activity  Areas  from  the  Forest  Service  Research  Program. 

Several  other  research  activities  contribute  to  Forest  Health 
research  but  are  not  focused  on  it.   These  are  Forest  Inventory  & 
Analysis  which  is  being  adapted  to  support  Forest  Health  Monitoring 
and  Monitoring  Methods  Research  which  is  developing  more  sensitive 
indicators  of  forest  health  and  trying  to  develop  more  economical 
methods  of  doing  the  needed  monitoring.   Fundamental  Plant  Science, 
Silvicultural  Applications,  Multiple  Scale  Forest  Management,  Forest 
Operations  Engineering,  Watershed  Research,  and  Atmospheric  Sciences 
are  all  providing  technology  and  fundamental  knowledge  that  are 
important  to  management  in  restoring  and  maintaining  forest  health. 
008.  Question .   What  additional  forest  health  research  is  important? 
Why  aren't  these  items  included  in  the  budget  request  proposal? 

Answer.   Forest  Health  research  areas  where  it  is  vital  that  we 
expand  our  existing  program  include: 

o    Exotic  weeds,  particularly  in  rangelands  and  in  Hawaii, 
o    Controls  for  exotic  fungal  pathogens,  mostly  in  the  eastern 
US  where  several  major  introduced  pathogens  are  expanding 
their  range  with  resulting  forest  devastation.   We  have 
minimal  or  no  program  on  many  of  these  exotic  species, 
o    Expand  the  research  program  on  the  roles  insect  and 

microbes  perform  in  the  functioning  of  forest  and  range 
ecosystems.   These  studies  would  include  major  studies  on 
fungal  and  insect  decomposition  of  woody  debris  to  reduce 
fire  danger  in  Western  forest,  biological  limits  on 
commercial  harvesting  of  mushrooms  from  forests,  natural 
fluctuations  in  microbes  and  insects  over  long  periods  of 
time,  and  detailed  studies  of  biodiversity  of  microbes  and 
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insects  which  contain  most  of  the  world's  biodiversity  but 
has  never  been  identified, 
o    Research  on  better  methods  to  restore  the  use  of  fire  in 
maintaining  western  fire -adapted  ecosystems  is  needed. 
This  is  an  urgent  need  for  the  forests  of  the  Rocky 
Mountains . 
o    The  Forest  Health  Monitoring  (FHM)  program  needs  to  be 

fully  implemented  in  all  the  forest  and  rangeland  areas  of 
the  U.S..   The  Detection  Monitoring  phase  of  FHM  is  fully 
implemented  in  20  states  but  the  Intensive  Site  Ecosystem 
Monitoring  phase  of  FHM  is  lagging  behind.   We  also  need  to 
develop  more  sensitive  and  more  economical  indicators  of 
forest  and  rangeland  health. 
The  Administration's  budget  proposal  for  Forest  Health 
Monitoring  and  Research  is  formulated  to  balance  different  areas  of 
necessary  Forest  and  Rangeland  Research  work,  and  is  based  on  the 
priority  of  Forest  Health  Monitoring  and  Rangeland  Research  against 
all  discretionary  progreuns .   Within  the  President's  budget,  a  higher 
funding  level  for  this  program  area  would  have  required  an  offset  by 
providing  lower  funding  for  other  Forest  and  Rangeland  Research 
activities  which  the  Administration  considers  of  equal  or  higher 
priority . 

STATE  AND  PRIVATE  FORESTRY 

The  President's  Budget  for  State  and  Private  Forestry  Is 
proposed  at  $164.0  million,  an  increase  of  $27.1  million  (20  percent) 
above  the  FY  1996  conference  agreement  level. 

FOREST  HEALTH 

Within  the  budget  request  for  State  and  Private  Forestry,  $57 
million  is  proposed  for  forest  health  activities  on  federal  and 
private  lands.   The  $7  million  increase  in  the  forest  health  programs 
is  for  the  forest  health  management  on  cooperative  lands. 

009.  Question .  Does  the  Administration  consider  the  health  of 
cooperative  lands  a  higher  priority  than  the  health  of  federal 
lands?   If  so,  why? 

Answer .  No,  we  consider  the  health  of  Federal  lands  as  important 
as  the  health  of  cooperative  lands.   The  Cooperative  Forestry 
Assistance  Act  of  1978  gives  the  Forest  Service  responsibility  for 
forest  health  protection  on  forest  land  of  all  ownerships. 

010.  Question .   The  Forest  Service  is  proposing  to  increase  the 
forest  health  monitoring  progrcun  from  19  to  28  states.   What  is  the 
rationale  for  this  and  what  states  would  be  added? 

Answer .  The  Forest  Service  has  for  many  years  monitored  forest 
health  through  activities  of  the  Forest  Health  Protection  staff  using 
aerial  and  ground  surveys  and  qualitative  observations  in  all  50 
states.   In  1990,  the  Forest  Health  Monitoring  Progreim  (FHM)  was 
establislied  to  develop  a  more  intensive,  systematic,  and  quantitative 
baseline  using  a  series  of  permanent  plots  ('detection  monitoring'), 
intensive  surveys  ('evaluation  monitoring')  and  research  ('intensive 
site  monitoring' )  to  better  characterize  forest  health  than  in  the 
past.   This  system  is  in  20  states  currently  (ME,  NH,  VT,  CT,  MA,  RI, 
NJ,  MD,  DE,  VA,  W\',  GA,  AL,  IN,  WI ,  MI,  MN,  CO,  CA,  and  ID)  .   Indiana 
and  Idaho  were  added  in  1996.   We  plan  to  add  8  more  states  in  1997 
and  are  currently  working  to  identify  which  ones  should  be  added. 
Expansion  is  needed  to  respond  to  pressing  health  concerns. 
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especially  in  western  states.   As  soon  as  contacts  with  states  are 
finalized,  we  will  identify  the  states  added  to  the  FHM  program.   To 
provide  a  full  analysis  of  different  regions  of  the  country,  we  need 
to  add  states  that  presently  represent  gaps  in  ecoregions  otherwise 
covered  by  the  FHM  program.   This  completion  of  ecoregional  blocks, 
or  'blocking  up',  and  moving  into  the  west  beyond  CO,  CA,  and  ID, 
will  be  the  focus  for  1997. 
Oil.  Question.   What  will  be  the  forest  health  emphasis  in  FY  1997? 

Answer .   Emphasis  will  be  placed  on  detection  surveys  and 
evaluation  on  federal  and  non-federal  lands,  and  forest  health 
technical  assistance  to  all  federal.  State  and  private  land  managers 
in  planning  and  implementing  on- the-ground  forest  health  management 
projects  designed  to  improve  the  health  of  the  Nation's  forests.   The 
Forest  Health  Monitoring  program  will  be  emphasized  to  gather 
critical  forest  health  information  necessary  to  monitor  and  evaluate 
changes  in  the  health  of  the  Nation's  forests. 

012.  Question.   What  are  the  major  forest  health  concerns? 
Answer .   Major  forest  health  concerns  are  of  a  regional  and 

local  nature,  and  include  key  issues  such  as  the  proliferation  of 
exotic  pests;  overcrowding  in  forests  creating  favorable  conditions 
for  pest  epidemics  and  subsequent  catastrophic  fires;  and  the 
reintroduction  of  fire  into  ecosystems  where  it  has  been  largely 
excluded.   Key  insect  and  disease  problems  around  the  nation  include: 

o  The  southern  pine  beetle,  for  which  current  epidemic 
population  levels  represent  the  most  significant  outbreak  on 
record,  with  south-wide  estimates  of  timber  volume  losses  alone 
in  excess  of  $300  million; 

o  The  Alaska  bark  beetle  infestation,  which  is  steadily 
increasing,  with  estimates  of  3  billion  board  feet  (BF)  of 
timber  killed  in  the  last  4  years  across  all  ownerships  (2/3  of 
which  are  State  and  private  lands) ; 

o  Gypsy  moth  infestation,  which  continues  to  cause  notable 
defoliation  in  Virginia,  West  Virginia,  Pennsylvania,  Qhio,  New 
Jersey,  Michigan,  Maryland  and  Delaware.   Defoliation  increased 
from  877,000  acres  in  1994  to  1.4  million  acres  in  1995,  with 
average  annual  Forest  Service  suppression  and  eradication  costs 
at  $13.4  million  for  1991-1995;  and, 

o  Oak  wilt  disease,  which  continues  to  be  a  significant  problem 
in  Texas  and  Minnesota. 

013.  Question .   What  work  will  be  foregone  with  this  level  of 
funding? 

Answer.   It  is  difficult  to  speculate  this  soon  what  the  exact 
level  of  pest  suppression  funding  will  be  needed  in  FY  1997  because 
of  the  variability  in  pest  conditions  from  one  year  to  the  next. 
Within  very  tight  constraints,  the  1997  budget  proposes  $10.4  million 
on  pest  suppression  which  is  an  increase  over  the  $6.1  million 
appropriated  for  1996.   However,  there  will  be  no  Emergency  Pest 
Suppression  Funds  available  to  supplement  the  amount  appropriated 
consistent  with  the  policy  of  not  using  the  emergency  funding 
provisions  of  the  Budget  Enforcement  Act  for  non-emergency 
situations.   In  FY  1997,  we  will  fund  the  highest  priority  needs 
within  available  funds.   Emergency  Pest  Suppression  funds  in  the 
amount  of  $16.7  million  are  planned  for  use  in  FY  1996.   This  will 
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exhaust  the  emergency  fund.   We  will  be  spending  money  on  pests 
including  the  gypsy  moth,  southern  pine  beetle,  and  spruce  budworm. 
For  each  pest,  suppression  funds  will  be  focused  on  those  needs  which 
have  the  highest  payoff  in  economic  benefits  and  forest  health.   In 
those  years  when  emergency  funding  was  available,  we  have  not  funded 
suppression  for  every  outbreak. 

014.  Question .   What  other  agencies  are  responsible  for  forest 
health? 

Answer .  The  Cooperative  Forestry  Assistance  Act  of  1978  gives 
the  Forest  Service  responsibility  for  forest  health  protection  on 
lands  of  all  ownerships.   The  Forest  Service  is  the  only  identified 
authority  for  funding  pest  prevention  and  suppression  on  all  federal 
lands,  including  Department  of  the  Interior  (Bureau  of  Land 
Management,  National  Park  Service,  Fish  and  Wildlife  Service,  Bureau 
of  Indian  Affairs) ,  Department  of  Defense  (including  lands  managed  by 
the  Army  Corps  of  Engineers),  and  Tribal  lands.   The  USDA  7\nimal  and 
Plant  Health  Inspection  Service  (APHIS)  has  responsibilities  to 
prevent  the  introduction  of  exotic  pest  species  from  foreign 
countries,  and  the  Forest  Service  works  closely  with  APHIS  in  such 
instances . 

015.  Question .   Who  is  responsible  for  forest  health  activities  for 
the  Department  of  the  Interior? 

Answer .   The  Forest  Service  provides  technical  assistance  to  the 
Department  of  the  Interior  for  forest  health  management  on  DOI 
lands.   The  Forest  Service  also  provides  financial  assistance  to 
implement  pest  suppression  projects  on  DOI  lands. 

016.  Question.   How  long  does  the  Forest  Service  estimate  that  it 
will  take  to  make  significant  progress  in  achieving  forest  health? 

Answer.  The  strategy  to  accomplish  our  goals  in  forest  health  is 
long  term  in  nature.   Many  adverse  forest  health  conditions  took 
decades  to  evolve;  it  will  likely  take  decades  to  correct  them. 
However,  there  are  some  specific  situations  that  can  be  addressed 
immediately  to  either  restore  healthy  conditions  or  prevent  further 
damage.   We  are  also  working  to  increase  fuel  treatment  to  3  million 
acres  per  year  by  the  year  2005. 

EMERGENCY  PEST  SUPPRESSION 

The  Emergency  Pest  Suppression  fund  of  FY  19  9  3  will  be  exhausted 
at  the  end  of  FY  1996.   The  budget  justification  states  pest 
prevention,  suppression,  and  eradication  projects  will  be  funded  to 
the  extent  possible  from  available  funds. 

017.  Question .   Did  the  Forest  Service  request  any  emergency  pest 
suppression  funds  at  any  point  in  the  FY  1997  budget  request 
formulation?   If  so,  how  much?   Why  was  this  considered  a  lower 
priority  than  other  progreims  such  as  the  forest  stewardship  progrcim 
or  the  stewardship  incentives  progreun? 

Answer.   Consistent  with  the  policy  of  not  using  the  emergency 
funding  provisions  of  the  Budget  Enforcement  Act  for  non-emergency 
situations  such  as  suppression  of  endemic  forest  pests,  the  Forest 
Service  did  not  request  any  emergency  suppression  funds  during  the 
Administration's  development  of  the  1997  budget  proposal. 

018.  Question .   How  much  funding  was  dedicated  to  emergency  pest 
suppression  needs  in  FY  1995  and  FY  1996?   Will  the  FY  1997 
President's  Budget  be  adequate  to  address  the  critical  pest 
suppression  needs?   If  not,  what  are  your  plans  to  address  prevention 
and  suppression  needs  not  provided  by  the  FY  1997  President's  Budget? 

Answer . 
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Emergency  Pest  Suppression  Fund 
($  in  thousands) 
FY  1995  FY  1996  FY  1997 

Final  Final  Estimate 

Authority        31,076  16,661  0 

Amount  Used      14,415  16,661  0 

The  term  "critical"  is  subjective.   We  will  fund  the  highest 
priority  needs  within  available  funds.   For  each  pest,  suppression 
funds  will  be  focused  on  those  needs  which  have  the  highest  payoff  in 
economic  benefits  and  forest  health.    We  cannot  make  plans  beyond 
those  outlined  in  the  budget  until  there  is  an  appropriation.   At 
that  time,  should  conditions  warrant,  the  Forest  Service  would 
consider  reprogramming  or  transfer  options.   Should  there  be  a  true 
emergency,  such  as  an  unanticipated  pest  outbreak  or  the  introduction 
of  a  dangerous  exotic  forest  pest,  the  Forest  Service  and  the 
Department's  Animal  and  Plant  Health  Inspection  Service  would 
consider  requesting  the  Secretary  to  use  his  authority  under  7  U.S.C. 
147b  which  permits  the  use  of  any  funds  available  to  the  Department 
for  the  emergency  arrest  of  plant  pests . 

019.  Question .   Why  are  insect  infestations  at  such  a  high  level? 
What  prevention  measures  are  used  to  address  the  infestations? 

Answer.  In  general,  forest  insect  infestations  reach  high  levels 
when  forest  conditions  and  climatic  conditions  are  favorable  to  pest 
development.   In  1995,  southern  pine  beetle  outbreaks  were  at 
historically  high  levels  in  parts  of  the  South,  while  mountain  pine 
beetle  and  western  spruce  budworm  populations  were  at  historically 
low  levels  in  the  West;  gypsy  moth  outbreaks  in  1995  were  moderate, 
with  about  1.4  million  acres  defoliated  (this  was  well  below  the 
record  13  million  acres  defoliated  in  1981)  .   Silvicultural 
treatments  like  thinning,  prescribed  fire,  and  harvesting  treatments 
that  reduce  stress  on  trees  and  that  favor  less -susceptible  tree 
species  can  be  used  to  help  reduce  damage  by  forest  insects  and 
diseases . 

020.  Question .   It  has  been  estimated  that  only  about  40  percent  of 
the  needed  funds  for  prevention  and  suppression  activities  on  both 
Federal  and  non- federal  lands  are  being  proposed  in  the  FY  1997 
budget.   If  Congress  agrees  with  the  Administration's  request,  what 
will  be  the  impacts  on  the  Nation's  forests? 

Answer .   As  noted  in  response  to  question  13,  it  is  difficult  to 
speculate  this  soon  what  suppression  needs  will  be  because  of  the 
variability  in  pest  conditions  from  one  year  to  the  next.   Within 
very  tight  constraints,  the  1997  budget  proposes  to  spend  $10.4 
million  on  pest  suppression  which  is  an  increase  over  the  $6.1 
million  appropriated  for  1996.   However,  there  will  be  no  Emergency 
Pest  Suppression  Funds  available  to  supplement  the  amount 
appropriated  consistent  with  the  policy  of  not  using  the  emergency 
funding  provisions  of  the  Budget  Enforcement  Act  for  non-emergency 
situations.   In  FY  1997,  we  will  fund  the  highest  priority  needs 
within  available  funds.   Emergency  Pest  Suppression  funds  in  the 
amount  of  $16.7  million  are  planned  for  use  in  FY  1996.   This  will 
exhaust  the  emergency  fund.   We  will  be  spending  mcney  on  pests 
including  the  gypsy  moth,  southern  pine  beetle,  and  spruce  budworm. 
For  each  pest,  suppression  funds  will  be  focused  on  those  needs  which 
have  the  highest  payoff  in  economic  benefits  and  forest  health.   In 
those  years  when  emergency  funding  was  available,  we  have  not  funded 
suppression  for  every  outbreak. 
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STEWARDSHIP 

The  President's  budget  proposes  $30  million  for  the  Porest 
Stewardship  program  (an  increase  of  $6.6  million  above  the  FY  1996 
conference  level  -  +28%) .   The  Forest  Stewardship  program  provides 
on- the-ground  technical  assistance  to  nonindustrial  private 
landowners . 

021.  Question .   How  would  these  increased  funds  be  used? 
Answer.   Approximately  60  percent  of  funds  in  the  Forest 

Stewardship  expanded  budget  line  item  are  used  for  the  Forest 
Stewardship  program,  therefore  the  increase  in  funds  will  result  in 
an  additional  5,075  landowners  developing  Stewardship  Plans  on 
634,375  acres  of  nonindustrial  private  forest  lands.   When 
implemented,  these  plans  will  help  protect  the  multiple  resource 
values  (water  quality,  fish  and  wildlife  habitat,  forest  recreation 
and  timber  production)  associated  with  these  lands  in  the  face  of 
increasing  pressure  for  commodity  outputs. 

The  remainder  of  increased  funds  will  be  used  to  implement  the 
Forest  Resource  Management  and  the  Seedlings  Nursery  and  Tree 
Improvement  components  of  the  program.   These  funds  provide  technical 
assistance  and  information  to  small  woodland  owners  to  produce  a 
variety  of  benefits  and  services  to  landowners  and  the  public  while 
protecting  soil,  water,  and  other  resources  through  the  use  of  sound 
management  practices.   Funds  for  the  seedlings  component  will  provide 
technical  and  financial  assistance  to  State  forestry  prograims  to 
train  personnel  in  both  public  and  private  nurseries  on 
state-of-the-art  nursery  management  and  tree  improvement  techniques. 
The  increased  funding  also  supports  programs  to  help  produce 
high-quality,  genetically  improved  seed  and  planting  stock  for 
improving  the  productivity  of  forest  lands. 

022.  Question.  No  specific  funding  was  included  for  an  emergency 
pest  suppression  program  while  this  program  is  requested  for  a  28 
percent  increase.  Why  is  this  program  a  higher  priority  than  the 
emergency  pest  suppression  program? 

Answer .   The  FY  1997  budget  proposal,  for  all  State  and  Private 
Forestry  programs  is  formulated  to  balance  different  areas  of 
necessary  progrcim  work,  and  is  based  on  the  priorities  aunong  all 
discretionary  progreims  . 

The  FY  1997  budget  request  for  the  Forest  Stewardship  Program 
will  result  in  the  provision  of  greater  technical  assistance  to  the 
nation's  9.9  million  non- industrial  private  woodland  owners,  90%  of 
whom  do  not  benefit  from  management  planning  and  technical 
assistance.   Site  specific  technical  assistance  by  forestry 
professionals  contributes  to  the  improvement  of  future  timber 
supplies  and  timber  values,  and  helps  protect  wildlife  habitat,  soil 
resources,  water  quality,  and  aesthetic  values.   The  Forest 
Stewardship  prograun  plays  an  important  role  in  promoting  sustainable 
management  of  the  nation's  non- industrial  private  woodlands,  which 
represent  two-thirds  of  the  nation's  forests. 

The  shortfall  in  pest  suppression  funds  is  attributable  to  the 
elimination  of  the  Emergency  Pest  Suppression  Fund  in  FY  1996.   The 
administration  recognizes  Congressional  interest  in  reducing  or 
eliminating  contingency  funds  which  are  not  part  of  the  agency's 
annual  appropriation,  thus  the  Forest  Service  did  not  request 
replenishment  of  the  Emergency  Pest  Suppression  Fund  in  the  FY  1997 
budget  formulation  process. 
02  3.  Question .   How  would  these  increased  funds  be  used? 
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Answer.  The  increase  in  funding  will  provide  for  an  additional 
41,800  acres  of  multiple  resource  treatments- -such  as  wildlife  and 
fish  habitat  improvement,  soil  and  water  protection,  and  forest 
recreation- -as  well  as  an  additional  40,470  acres  of  tree  planting, 
40,700  acres  of  timber  stand  improvement  practices,  and  298,300  acres 
of  Forest  Stewardship  Plan  development.   The  increase  will  restore 
the  funding  to  historical  levels,  which  is  critical  to  providing 
consistent  cost -share  assistance  to  landowners  over  time. 

The  increase  in  funding  assists  landowners  to  respond  to  the 
increased  pressure  on  nonindustrial  private  forest  lands  to  provide 
timber  and  other  wood  products,  to  offset  diminished  commodity 
outputs  available  from  federal  lands.   It  will  also  generate 
contracts  with  private  forestry  consultants  and  tree  planting  vendors 
to  help  stimulate  the  economies  of  resource  dependent  communities. 

FIRE  MANAGEMENT 

The  proposed  funding  level  for  the  Forest  Service's  Wildland 
Fire  Management  activities  is  $385.5  million  -  the  same  as  the  FY 
1996  conference  level.   The  presuppression  and  fuels  activities 
account  for  $297.3  million,  leaving  $88.2  million  for  fire 
suppression.   The  10-year  annual  average  expenditure  for  fire 
suppression  is  $296.4  million. 

024.  Question .   It  appears  the  fire  suppression  activities  could  have 
a  $208.2  million  shortfall  if  there  is  an  average  fire  season.   How 
does  the  Forest  Service  plan  to  fund  the  shortfall? 

Answer.   On  May  14,  1996,  the  President  has  notified  the 
Congress  that  he  would  make  available  appropriations  totaling  $100 
million  in  budget  authority  for  firefighting  activities  of  the  Forest 
Service.   This  funding  had  been  provided  in  the  1995  Interior 
Appropriation  subject  to  the  emergency  provisions  of  the  Budget 
Enforcement  Act.   On  May  16,  1996,  the  President  sent  to  the  Congress 
a  budget  amendment  requesting  an  additional  $109.5  million  in  fire 
suppression  funds.   This  was  offset  by  savings  due  to  the  enactment 
of  the  Federal  Agriculture  Improvement  and  Reform  Act  of  1996.   The 
wildfire  season  will  be  monitored  closely  in  both  1996  and  1997.   The 
Administration  faces  the  same  difficulty  as  the  Congress  --  any 
additional  funding  must  be  transferred  from  other  activities  or  in 
the  case  of  supplemental  approprations  offset  by  reductions 
elsewhere.   If  additional  resources  are  required  they  will  be  made 
available . 

025.  Question .   How  were  the  immediate  fire  suppression  needs  funded 
in  the  past?   How  were  the  offset  funds  reimbursed?   Is  there  still 
an  outstanding  reimbursement  needed?   If  so,  how  much? 

Answer.   Prior  to  the  enactment  of  the  Gramm-Rudman- Hoi lings 
statute,  a  token  cimount  of  funding  for  fire  suppression  was 
appropriated  each  year  and  the  agency  advanced  cash  from  other 
programs  to  cover  the  costs.   When  actual  suppression  expenditures 
were  known,  reimbursement  was  provided  by  a  supplemental 
appropriation.   In  more  recent  years,  fire  suppression  costs  have 
increased  dramatically  due  to  a  Western  drought,  the  wildland/urban 
interface  and  other  factors.   At  the  same  time  the  changes  in  the 
budget  process  placed  an  emphasis  on  providing  for  suppression  costs, 
a  discretionary  activity,  in  the  annual  appropriation.    In  years 
when  costs  exceeded  the  appropriation  funds  were  advanced  from  the 
Knutson-Vandenberg  Trust  Fund.   The  advances  were  repaid  when  the 
overall  budget  situation  permitted,  most  recently  $350  million  in  the 
1995  Interior  Appropriation  was  used  for  this  purpose.   The  emergency 
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provisions  of  the  Budget  Enforcement  Act  were  also  used  in  recent 
years  to  provide  funding  outside  of  budget  constraints.   The 
emergency  funding  provision  was  not  used  in  the  1996  appropriation. 
At  the  present  time  there  is  a  net  outstanding  balance  of  $371 
million  advance  from  the  Knutson-Vandenberg  Trust  Fund. 

026.  Question .   This  Congress  is  not  likely  to  approve  an  emergency 
fire  suppression  appropriation  as  in  the  past  without  an  offset  from 
other  programs.   From  where  could  $208.2  million  be  taken? 

Answer .  The  Forest  Service  still  has  unobligated  balances 
available  in  permanent  appropriations  and  trust  funds  which  might  be 
advanced  if  conditions  warrant.   Beyond  that,  the  Administration 
could  consider  potential  offsets  throughout  the  government. 

027.  Question .   The  President's  Budget  proposes  funding  for 
presuppression  fire  activities  at  80  percent  of  the  most  economically 
efficient  level .   What  effect  would  funding  the  presuppression 
activities  at  100  percent  have  on  the  estimated  fire  suppression 
costs? 

Answer .   The  National  Fire  Management  Analysis  System  (NFMAS) 
projections  estimate  that  funding  the  presuppression  activities  at 
100  percent  of  the  Most  Economically  Efficient  Level  (MEL)  instead  of 
80  percent  would  reduce  total  cost  to  government  (including 
suppression  costs  and  changes  to  the  resource  values)  by  $200 
million.   It  needs  to  be  kept  in  mind  that  the  model  outputs  are  for 
an  expected  average  season.   If  the  fire  season  is  lower  or  greater 
than  the  average,  the  potential  savings  will  also  be  lower  or 
greater.   If  the  MEL  were  provided  year  after  year,  overtime  the 
average  reduction  in  suppression  costs  and  changes  to  resource  values 
would  be  predicted  to  be  this  cimount .   The  model  should  not  be 
interpreted  as  meaning  that  funding  at  the  MEL  level  in  a  single  year 
would  result  in  exactly  the  predicted  savings  in  the  same  year. 

028.  Question .   Following  the  extremely  costly  1994  fire  season, 
several  reports  were  published  with  recommendations  that  could  result 
in  reducing  fire  suppression  expenditures.   Can  implementation  of 
these  recommendations  make  up  for  the  shortfall  in  the  suppression 
account?   Please  explain  why  or  why  not. 

Answer.   No,  the  recommendations  would  not  make  up  the 
shortfall.   The  primary  causes  for  the  high  cost  of  the  1994  fire 
season  were  the  greater  susceptibility  of  forest  to  drought  and 
insect  and  disease  epidemics,  and  the  associated  build-up  of  highly 
flammable  fuels,  the  length  and  severity  of  the  season,  and  the 
increasing  numbers  of  people  moving  from  the  more  urban  areas  into 
the  rural  and  forested  areas.   These  three  factors  were  the  primary 
cause  of  high  suppression  costs. 

Many  of  the  recommendations  following  the  1994  season  have  been 
implemented,  including  a  comprehensive  review  of  wildland  fire  policy 
commissioned  by  the  Secretaries  of  Agriculture  and  the  Interior. 
While  many  of  the  recommendations  will  either  reduce  costs  or  limit 
future  increases,  the  conditions  in  our  National  Forests,  and  on 
private  or  state  protected  land  adjacent  to  the  forest,  increase  the 
potential  for  high  cost  fires. 

029.  Question .   The  State  and  Private  Forestry  appropriation's 
cooperative  fire  management  program  is  proposed  for  funding  at  $17 
million  for  FY  1997.   This  money  is  distributed  to  the  States  for 
fire  management  activities.   What  are  the  cooperative  fire  management 
progreim' s  connections  to  the  Wildland  Fire  Management  program?   How 
does  the  federal  government  benefit  from  the  cooperative  fire 
management  prograim? 

Answer.   The  $17  million  in  the  President's  budget  provides 
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states  with  assistance  in  developing  and  maintaining  aggressive  fire 
control  and  initial  attack  capabilities.   It  enhances  their  ability 
to  prevent,  detect,  and  suppress  fires  before  they  spread  to  adjacent 
federal  lands.   This  money  is  also  used  to  ensure  that  the  states  are 
full  participants  in  federal  wildland  fire  management  groups  such  as 
the  National  wildfire  Coordinating  Group.   Coordination  with,  and 
enhancement  of.  State  firefighting  abilities  has  a  significant  effect 
on  the  cost  and  safety  of  overall  national  firefighting  efforts.   A 
major  focus  of  the  Cooperative  Fire  Management  progreun  is  to  address 
wildland  fire  management  in  the  wildland  and  urban  interface  areas. 
Certain  Forest  Service  projects  are  also  funded  from  this  budget, 
including  the  Smokey  Bear  fire  prevention  prograuti  which  benefits 
local.  State,  and  federal  users.   Management  of  the  Federal  Excess 
Personal  Property  program,  which  loaned  $189  million  worth  of  excess 
military  property  from  the  Forest  Service  to  State  and  local  fire 
departments  for  firefighting  purposes  in  1995,  is  also  funded. 

The  Cooperative  Fire  Management  program  provides  benefit  to 
local,  State,  and  federal  agencies.   In  addition  to  enhancing  the 
protection  and  suppression  of  wildfires  in  areas  adjacent  to  national 
forests  and  grasslands,  the  funding  is  used  to  provide  training  and 
equipment  so  that  State  and  local  resources  can  meet  national 
standards  and  can  be  utilized  in  the  national  fire  fighting  effort. 
In  1994  for  example,  during  the  peak  of  the  season,  the  States 
provided  147  20-person  fires  crews,  296  engines,  26  aircraft,  and 
2,136  overhead  personnel  toward  national  efforts.   Many  of  these  were 
trained,  equipped,  and  available  due  to  the  funding  provided  under 
the  Cooperative  Fire  Management  Program. 

In  addition  to  the  support  provided  by  the  States  to  the 
federal  suppression  effort,  the  program  also  lessens  the  need  for 
federal  resources  to  respond  to  fires  that  spread  onto  the  National 
Forests  and  other  federal  lands,  or,  for  federal  assistance  to  fires 
on  State  lands  where  the  federal  agencies  have  a  cooperative 
suppression  agreement.   By  maintaining  an  effective  State  and  local 
suppression  force,  the  reliance  on  federal  resources  decreases,  and 
the  federal  agencies  are  better  able  to  respond  to  fires  on  federal 
lands . 

ECOSYSTEM  PLANNING,  INVENTORY,  AND  MONITORING 

The  Congress  approved  a  major  Forest  Service  budget 
restructuring  proposal  which  was  submitted  with  the  FY  1995  request. 
As  a  part  of  this  restructuring,  the  FY  1995  Interior  Appropriations 
bill  established  an  Ecosystem  Planning,  Inventory,  and  Monitoring 
line  Item  ($150  million)  within  the  National  Forest  System 
appropriation.   The  purpose  of  the  line  Item  was  to  blend  the  needs 
of  people  and  resource  values  in  such  a  way  that  national  forests  and 
grasslands  represent  diverse,  healthy,  productive,  and  sustainable 
ecosystems.   Planning,  Inventory,  and  monitoring  funds  were  taken 
from  various  National  Forest  System  line  Items  to  create  the  new 
ecosystem  management  budget  element.   As  with  all  of  the  approved 
budget  restructuring,  the  ecosystem  management  line  Item  was  to 
Streamline  the  budget  activities  for  line  managers  and  to  provide 
administrative  efficiencies. 

030.  Question.   Please  update  us  on  the  progress  of  the  budget 
restructuring,  particularly  the  Ecosystem  Planning,  Inventory,  and 
Monitoring  activity.   What  accountability  measures,  reflecting  the 
new  budget  structure,  have  been  put  in  place? 

Answer.  In  FY  1995  a  line  item  in  the  National  Forest  System 
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(NFS)  budget  for  Ecosystem  Planning,  Inventoiry,  and  Monitoring  (EPIM) 
was  established  which  would  "...fund  activities  ABOVE  THE  PROJECT 
LEVEL,  including  eco-region  assessments".   This  was  "...for 
implementation  of  an  ecological  approach  to  multiple-use  management 
and  to  provide  the  overall  freimework  for  guiding  all  resource 
management  programs" .   It  was  just  one  part  of  a  larger  budget 
package  structured  to  improve  efficiency,  accelerate  implementation 
of  ecosystem  management,  reduce  mainhead  appropriations,  and  decrease 
the  number  of  Expanded  Budget  Line  Items  (BLIs) . 

Accountability  measures,  reflecting  the  new  budget  structure, 
were  put  in  place  for  FY  1995.  The  specific  measures,  as  well  as 
achievements  for  that  year,  are  shown  below. 

ECOSYSTEM  PLANNING,  INVENTORY  AND  MANAGEMENT 
FY  19  9  5  ACCOMPLISHMENTS 

Accomplishments 

PLANNING 

Forest  Plan  Revisions  6  Plans 

Forest  Plan  Amendments  26  Plans 

Forest  Plans  Completed  5  Plans 

INVENTORY  AND  ASSESSMENTS 

Assessments  264  Reports 

Existing  Vegetation  Inventory  16,181,515  Acres 
Permanent  Land  Features/Ecological  Inventory    5,572,749  Acres 

Hydrologic/Aquatic  Inventory- Streauns  8,459  Miles 

Hydrologic/Aquatic  Inventory- Lakes  118,563  Acres 

Air  Quality  Related  Values  Inventoried  &  Monitored    299  AQRV 

MONITORING 

Monitoring  Forest  Plans  78  Reports 

The  process  of  budget  restructuring,  and  related  accountability, 
continues  to  progress.   For  Fiscal  Years  1997  and  1998,  the  initial 
criteria  for  allocation  of  funds  to  the  Regions  for  all  National 
Forest  System  Budget  Line  Items,  including  EPIM,  are  being  refined  in 
cooperation  between  the  WO  and  Regions.  For  EPIM  this  is  an 
evolutionary  step  in  the  progress  of  budget  restructuring,  and  will 
ultimately  result  in  revised  accountability  measures,  better 
reflecting  the  new  budget  structure.   For  EPIM,  the  latest  criteria 
are  heavily  weighted  towards  actual  resources  (70  percent  for  acres 
within  the  Region,  and  number  of  Forest  Plans)  with  the  remainder 
weighted  towards  complexity  factors  (30  percent  associated  with  urban 
proximity,  boundary/acre  index,  and  number  of  terrestrial  ecological 
subregions) .    Work  continues  to  refine  and  improve  management 
attainment  goals  and  accountability  for  the  EPIM  BLI . 
031.  Question.   What  results  and  accomplishments  are  expected  from 
the  ecosystem  planning,  inventory,  and  monitoring  activities? 

Answer .   The  Washington  Office  "EPIM  BLI  Workgroup",  made  up  of 
representatives  from  the  various  NFS  Staffs  and  the  Program 
Development  and  Budget  Staff,  continues  to  meet  periodically  to 
refine  meaningful  accomplishment  measures.   For  FY  1996,  the 
Management  Attainment  Report  indicators  were  updated  based  on  the  FY 
1995  experience.   Although  no  "hard  targets"  exist  because  of  the 
multi-year  nature  of  much  of  the  work,  these  accomplishment  items  for 
EPIM,  give  the  best  indication  currently  available  concerning  the 
success  of  this  program. 
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The  item  on  "Forest  Plans  Completed"  was  dropped.   It  is  no 
longer  needed  since  the  first  round  of  plans  has  been  completed; 
"revisions"  now  gives  a  more  appropriate  portrayal.   "Existing 
Vegetation  Inventories"  was  divided  into  four  indicators.   "Permanent 
Land  Features/Ecological  Unit  Inventory"  has  been  dropped  and  4 
ecological  unit  indicators,  related  to  scale,  may  be  added  when 
issues  related  to  soil  resource  inventory  standards  are  worked  out. 
"Heritage  Inventory"  replaced  project  level  heritage  inventory. 
Comparable  information  for  FY  1997  has  not  yet  been  generated  but 
will  be  based  upon  the  items  below,  adapted  to  incorporate  experience 
gained  during  FY96. 

The  FY  1996  Management  Attainment  Report  items  are  shown  below 
for  accomplishments  expected  from  the  ecosystem  planning,  inventory 
and  monitoring  activities.  This  list  is  organized  on  the  basis  of  the 
current  budget  structure. 

Accomplishment  Indicators  for  Plans,  Assessments  &  Monitoring: 

Forest  Plans  Revised PLANS 

Forest  Plans  Amended  AMENDMENTS 

Assessments  REPORTS 

Monitoring  Forest  Plans  REPORTS 

Accomplishment  Indicators  for  Integrated  (Above -Project) 

Inventories : 

Integrated  Forest  Resource  Inventory  ACRES 

Integrated  Range land  Resource  Inventory  ACRES 

Integrated  wildlife  Habitat  Inventory  ACRES 

Integrated  TE&S  Species  Habitat  Inventory  ACRES 

Hydrologic  /  Aquatic  Inventory  -  Streauns  MILES 

Hydrologic  /  Aquatic  Inventory  -  Lakes  ACRES 

Heritage  Inventory  ACRES 

Air  Quality  Related  Values  Inventoried  /  Monitored  AQRVs 

032.  Question.   The  FY  1995  Draft  Resources  Planning  Act  (RPA) 
document  is  tied  to  ecosystem  management.   However,  within  the 
document,  it  is  difficult  to  understand  what  is  meant  by  ecosystem 
management.   This  budget  request  has  a  substantial  amount  of  money 
devoted  to  ecosystem  management  programs.   What  is  the  precise 
definition  of  ecosystem  management? 

Answer .   The  definition  in  the  RPA  is  the  same  definition  used 
in  36CFR  Parts  215,  217  and  219.   National  Forest  System  Land  and 
Resource  Management  Planning;  Proposed  Rule.   That  is  "a  concept  of 
natural  resources  management  wherein  National  Forest  activities  are 
considered  within  the  context  of  economic,  ecological,  and  social 
interactions  within  a  defined  area  or  region  over  both  short-  and 
long-term".   This  definition  is  specific  to  the  Forest  Service  and 
does  not  encompass  other  federal,  state,  tribal  or  private  lands  and 
resource  management  objectives. 

The  report  of  the  Interagency  Ecosystem  Management  Task  Force 
(June  1995)  provides  a  more  encompassing  definition:  "The  ecosystem 
approach  is  a  method  for  sustaining  or  restoring  natural  systems  and 
their  functions  and  values.   It  is  goal  driven,  and  it  is  based  on  a 
collaboratively  developed  vision  of  desired  future  conditions  that 
integrates  ecological,  economic,  and  social  factors.   It  is  applied 
within  a  geographic  framework  defined  primarily  by  ecological 
boundaries . " 

The  Ecological  Society  of  America,  in  its  1995  assessment  The 
Scientific  Basis  for  Ecosystem  Management  defines  ecosystem 
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management  as:  "management  driven  by  explicit  goals,  executed  by 
policies,  protocols,  and  practices,  and  made  adaptable  by  monitoring 
and  research  based  on  our  best  understanding  of  the  ecological 
interactions  and  processes  necessary  to  sustain  ecosystem 
composition,  structure,  and  function."   The  addressing  of  this  topic 
by  the  US  scientific  community  lends  additional  credibility  and 
support  to  related  Forest  Service  efforts. 

The  FS,  through  the  process  of  ecosystem  mangement,  will 
incorporate  the  following  fundamental  premises  in  our  work: 

In  taking  an  ecological  approach  to  managment  of  natural 
resources,  we  must  recognise  that  people  are  part  of  ecosystems 
-  they  effect  and  are  affected  by  ecosystems.   Ecosystems  are 
dyncunic  and  constantly  changing  and  human  uses  and  desires  must 
be  considered  in  resource  management  now  and  in  the  future. 
Forge  strong  partnerships. 

Encourage  and  continue  to  ensure  grass  roots  participation 
in  decisions  affecting  people  and  communities. 
Ensure  that  we  use  the  best  science  available  to  us. 

033.  Question .   $145  million  is  requested  for  the  Ecosystem  Planning, 
Inventory  and  Monitoring  program.   The  ecosystem  management  program 
description  in  the  FY  1997  Explanatory  Notes  describes  the 
traditional  land  management  planning  activities.   Is  ecosystem 
management  to  be  equated  with  the  traditional  forest  plan 
activities?   If  not,  how  is  it  different? 

Answer .  Ecosystem  management  is  not  equated  with  traditional 
Forest  planning.    Rather,  forest  planning  is  done  in  the  context  of 
an  ecological  approach  to  managing  National  Forest  System  lands  while 
adhering  to  existing  statutes  and  the  requirements  of  36  CFR  219. 
Less  emphasis  is  placed  on  traditional  functional  areas,  and  more  is 
placed  on  collaborative  work  with  interested  publics. 

Embraced  as  the  operating  philosophy  of  the  Forest  Service, 
ecosystem  management,  much  broader  than  Forest  planning,  ensures 
stewardship  of  lands  and  resources  in  an  environmentally  sensitive, 
socially  responsive,  and  scientifically  sound  manner.   It  enables 
resource  managers  to  view  natural  resources  from  a  landscape  or  whole 
system  perspective.  It  integrates  the  human,  biological,  and  physical 
dimensions  of  natural  resoure  management  to  promote  healthy, 
productive,  and  sustainable  forest  and  rangeland  ecosystems.   Under 
ecosystem  management.  Forest  planning,  inventory,  and  monitoring  are 
three  interrelated,  and  essentially  continuous,  processes. 

034.  Question .   Please  explain  the  connection  between  your  current 
budget  for  ecosystem  management  and  your  budget  for  timber  sale 
preparation,  road  maintenance,  and  road  construction. 

Answer .   The  budget  for  ecosystem  management  is  for  activities 
above  the  project  level,  and  therefore  is  not  directly  linked  with 
timber  sale  preparation,  road  maintenance  and  road  construction. 

There  have  been  expressions  of  frustrations  by  resource  managers 
due  to  funds  no  longer  being  available  to  perform  traditional 
planning,  inventory,  and  monitoring  activities.   The  ecosystem 
management  funds  are  said  to  be  under  the  complete  control  of  the 
land  management  planners. 

035.  Question .   How  are  the  traditional  planning,  inventory,  and 
monitoring  activities  funded?   Are  any  of  the  ecosystem  management 
funds  used  for  the  traditional  planning,  inventory,  and  monitoring 
activities? 

Answer .   From  the  national  level,  planning,  inventory  and 
monitoring  activities  above  the  project  level,  are  funded  through  the 
standard  process  of  allocations  to  the  Regional  Offices.   Criteria 
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are  continuously  being  refined  and  improved  in  this  process,  which 
includes  ongoing  dialogue  between  the  Washington  Office  and  the 
Regions.   For  FY97  the  criteria  include  two  broad  categories: 

RESOURCES:   (70  percent  of  total  resources  available)  which  is 
apportioned  according  to  the  number  of  National  Forests  and  the 
number  of  Forest  Plans  within  each  Region. 
COMPLEXITY:  (30  percent  of  total)  which  is  made  up  of  a 
boundary/acre  index,  urban  forest  designations,  and  terrestrial 
eco-subregions  within  each  Forest  Service  Region. 

036.  Question.  When  the  land  management  planning  (LMP)  organizations 
were  first  put  in  place,  the  thought  was  those  planning  organizations 
would  decrease  when  the  Forest  Plans  were  complete  for  the  10-15  year 
planning  period  and  that  the  LMP  organizations  would  increase  when  it 
was  time  for  Forest  Plan  revisions.   Has  this  occurred? 

Answer .  This  has  in  fact  occurred.   Most  full-time  forest  plan 
interdisciplinary  team  members  moved  along  to  other  areas,  returned 
to  the  area  they  worked  in  full-time  before  becoming  a  planning  team 
member,  and  progressed  in  their  individual  careers  since  the  first 
round  of  forest  plans  have  been  completed.   There  was  no  longer  a 
need  for  a  large  planning  staff,  but  the  primary  planning  staff 
remained  intact  on  all  forests  to  guide  the  implementation  of  the 
plans,  process  plan  eimendments,  and  monitor  and  evaluate  plan 
implementation.   In  some  cases  that  function  was  combined  with  other 
duties  as  the  reduction  of  personnel  ceilings  and  funding  at  the 
National  Forest  level  necessitated  finding  efficiencies  in 
operation.   Some  slcills  were  lost.   In  many  cases,  economists  and 
operations  research  analysts  were  not  replaced  once  these  specialists 
moved  on  or  left  the  agency. 

037.  Question.   Please  update  us  on  the  time  line  for  updating  the 
forest  plans.   How  many  forest  plans  are  in  need  of  updating  and  by 
when?   How  long  does  it  take  to  revise  a  forest  plan? 

Answer.  The  National  Forest  Management  Act  requires  that  a 
forest  plan  ordinarily  be  revised  on  a  ten-year  cycle  or  at  least 
every  15  years.   There  are  currently  no  forest  plans  that  need  to 
have  revisions  completed  in  1996  or  1997,  although  work  must  be 
initiated  to  meet  the  subsequent  deadlines  of  the  legal  mandate.   In 
1998,  there  will  be  4  forest  plan  revisions  that  will  need  to  be 
completed,  6  in  1999,  16  in  2000,  36  in  the  year  2001,  and  an  average 
of  13  per  year  for  the  years  2002-2005.   The  first  revision  cycle 
will  be  complete  for  all  forest  plans  by  the  year  2010.   It  took  an 
average  of  4  years  to  complete  the  initial  forest  plans  that  are 
currently  in  place,  and  experience  has  not  yet  provided  a  time  frame 
for  revisions. 

038.  Question.   What  is  the  Forest  Service  doing  to  streamline  the 
individual  forest  plan  updating  process? 

Answer.  The  Forest  Service  published  a  Proposed  Rule  in  April  of 
1995  to  replace  the  existing  agency  planning  regulations  which  have 
been  in  effect  since  1982.   The  agency  has  learned  much  about 
opportunities  to  clarify  and  improve  the  forest  planning  process 
since  developing  and  implementing  the  first  round  of  forest  plans. 
With  the  assistance  of  The  Conservation  Foundation  and  Purdue 
University,  the  Forest  Service  conducted  a  "Critique  of  Land 
Management  Planning"  that  was  completed  in  1990.   The  major  goals  of 
the  Proposed  Rule  include  the  streaunlining  of  forest  plan  procedures 
and  forest  plans,  focusing  analysis  efforts  to  the  needs  of  the 
individual  National  Forest  and  to  address  the  specific  decisions 
being  made  in  that  forest  plan.   Over  1,000  public  comments  were 
received,  analyzed,  and  evaluated  on  the  Proposed  Rule.   The  agency 
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is  currently  in  the  process  of  preparing  a  Final  Rule.   This  Final 
Rule  will  include  streaunlined  procedures  that  will  be  timely  for 
upcoming  statutory  revisions  of  forest  plans. 

039.  Question.   My  staff  tells  me  the  Forest  Service  is  expecting  to 
be  able  to  flatten  the  land  management  planning  funding  requests  in 
future  years.   Please  explain  what  that  means. 

Answer .  Previous  statements  suggesting  eventual  decreases  have 
referenced  the  higher  upfront  costs  of  implementing  ecosystem 
management .  Forest  planning  through  the  ecological  approach  requires 
integration  of  more  information  at  multiple  scales  as  well  as  certain 
additional  analyses.   It  also  involves  a  new  arena  of  knowledge  and 
processes  that  must  be  incorporated  into  existing  agency 
requirements.   These  changes  add  costs  relative  to  those  in  the 
initial  round  of  planning.   However,  once  the  updated  base  of 
information  and  analyses  for  multiple  scales  is  in  place,  it  can  be 
tapped  repeatedly  without  having  to  fully  incur  new  data  costs  with 
each  subsequent  round  of  plan  revision. 

Costs  must  also  be  viewed  in  context  of  our  Forest  Plan  revision 
cycle.   The  National  Forest  Management  Act  mandates  that  Plans  be 
revised  at  least  every  15  years.   Revision  time  requirements  will 
vary  but  each  likely  will  take  on  the  order  of  four  years  of  effort 
prior  to  its  legally  required  completion  date.   The  4  plans  first 
completed  under  the  Act  must  be  revised  by  1998,  with  the  last  round 
of  initial  plans  up  for  revision  in  2010.   Within  this  15-year  cycle, 
nearly  one  half  the  total  of  123  Forest  Plans  are  scheduled  for 
revision  by  the  year  2001  .   Associated  costs  should  peak  in  FY 
1997-2001  and  then  taper  off.  The  revision  numbers  per  year  peak  at 
36  revisions  scheduled  in  2001,  with  an  average  of  13  per  year  for 
2002  -  2005,  and  under  5  per  year  for  2006  -  2010.   Following  this 
last  period  of  lesser  planning  activity,  the  first  group  of  revisions 
will  again  be  due  and  the  pattern  will  be  repeated  with  the  most 
intense  activity  in  the  early  years  of  the  cycle. 

040.  Question.   Please  explain  the  ecosystem  monitoring  and 
evaluation  strategies  that  are  established?   How  are   those  being 
used  currently  and  how  will  they  be  used  in  the  future  forest  plan 
updates? 

Answer.   A  "National  Monitoring  and  Evaluation  Strategy"  was 
published  by  the  Forest  Service  Washington  Office  in  January  1993. 
Principles  embodied  in  the  strategy  are  (1)  close  interaction  with 
the  public  during  all  phases  of  monitoring  and  evaluation,  including 
easy  access  to  results,  (2)  focus  on  ecosystem  management  and 
ecological  principles,  and  (3)  flexibility  to  meet  needs  at  local, 
forest,  regional,  and  national  levels.   This  national  strategy 
actually  consists  of  five  specific  strategies  for  change  with 
associated  recommended  actions:  (1)  line  officer  involvement,  (2) 
link  to  forest  plan  goals  and  objectives,  (3)  funding,  (4) 
consistency  and  integration,  and  (5)  partnerships  and  communication. 

Using  the  frconework  provided  in  this  strategy,  each  National 
Forest  can  design  and  implement  their  own  monitoring  and  evaluation 
strategies  tailored  to  assure  that  all  plans  are  functioning  as 
originally  envisioned  or  that  needed  changes  are  implemented.   A 
position  of  National  Monitoring  and  Evaluation  Coordinator  was 
recently  established  in  the  Washington  Office  to  strengthen  the 
agency's  emphasis  on  monitoring  and  evaluation  and  to  facilitate 
implementation  of  the  strategy.   While  the  Forest  Service  is  building 
a  stronger  monitoring  and  evaluation  program  to  assist  the  forests  in 
the  new  round  of  forest  plan  revisions,  the  national  strategy  will 
remain  an  important  and  useful  component  of  this  critical  effort. 
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ECOREGIONAL  ASSESSMENTS 

The  proposed  funding  level  would  allow  for  continuation  of  the 
three  ecoreglonal  assessments  approved  by  the  Chief  and  begun  in  FY 
199  6.   These  assessments  are  expected  to  be  completed  within  1-3 
years  and  include  the  Northern  Great  Plains,  the  Great  Lakes,  and  the 
Ozarks. 

041.  Question .   Why  were  these  regions  chosen? 

Answer.  Regional  Foresters  chose  these  regions  because  there  are 
significant  issues  to  be  addressed  prior  to  forest  plan  revisions. 
They  wanted  and  needed  the  best  scientic  knowledge  of  the  ecological 
and  social  systems  working  at  these  regional  scales. 

042.  Question .   What  are  the  objectives  of  these  ecoregional 
assessments? 

Answer.   The  first  three  eco- regional  assessments  each  have 
unicjue  and  specific  objectives.   Experience  is  showing  that  the 
ecoregion  assessments  provide  a  comprehensive  knowledge  base  for 
integrated  resource  planning  and  management.   They  provide  an 
information  framework  and  context  that  considers  physical,  biological 
and  human  factors  beyond  the  level  of  an  individual  National  Forest. 
The  purpose  and  goals  of  these  three  assessments  are  each  described 
below. 

Great  Lakes  Assessment  -  The  overall  purpose  of  the  Great 
Lakes  Assessment  is  to  develop  a  comprehensive  knowledge  base 
for  integrated  resource  planning  and  management.   Additional 
goals  are  to:  (1)  identify  important  subregional  issues;  (2) 
provide  a  framework  for  analyzing  direct,  indirect,  and 
cumulative  effects  of  management  with  respect  to  environmental, 
biological,  and  socio-economic  considerations;  and  (3) 
understand  the  conditions  and  potentials  of  the  land  and  to  help 
facilitate  integrated  solutions  to  diverse  resource  management 
issues . 

Northern  Great  Plains  Assessment  -  The  purpose  of  the 
Northern  Great  Plains  Assessment  is  to  provide  information  to 
managers  on  the  revision  of  the  land  management  plans  for  the 
Northern  Great  Plains.   This  information  will  assist  managers  on 
making  informed  decisions  on  existing  conditions,  desired 
conditions,  status,  trends,  processes,  and  on  environmental 
impacts  and  cumulative  effects.   Also,  to  develop  the  tools 
necessary  to  aid  in  land  management  decisions. 

Ozark  and  Ouachita  Highlands  Assessment  -  The  purpose  is  to 
update  information  about  the  natural  resources  and  community 
conditions  as  they  relate  to  public  land  management  for  use  in 
Forest  Plan  Revisions.   Three  National  Forests  are  included  in 
this  assessment.   The  assessment  is  science  based  and  focuses  on 
issues  effecting  the  allocation  of  resources  and  goal  setting 
for  National  Forest  management. 

043.  Question .   What  is  the  anticipated  cost  for  each  assessment  in 
FY  1996  and  FY  1997?   What  are  the  future  year  costs? 

Answer.  The  costs  for  these  assessments  are  displayed  below: 

ASSESSMENT  FY  1996  FY  1997 

Great  Lakes  $221,000  $221,000 

Northern  Great  Plains  $745,000  $745,000 

Ozarks -Ouachita  Highlands  $350,000  $463,000 

Costs  beyond  FY  1997  have  not  yet  been  projected. 
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044.  Question .   Are  any  other  agencies  involved  in  these  efforts?   If 
so,  which  agencies? 

Answer .   Many  other  agencies  are  involved  in  these  efforts. 
We've  found  that  partnerships  with  other  federal  and  state  agencies, 
tribal  governments,  and  others,  are  essential  to  developing  quality 
assessments. 

Great  Lakes  Assessment  -  The  FS  is  working  through 
cooperative  agreements,  memoranda -of -understanding,  and  informal 
data  sharing  with  the  US  Environmental  Protection  Agency,  USDA 
Natural  Resources  Conservation  Service  (NRCS) ,  USDI  National 
Biological  Survey,  State  Departments  of  Natural  Resources 
(Michigan,  Minnesota,  Wisconsin) ,  the  Great  Lakes  Indian  Fish 
and  Wildlife  Commission,  University  of  Wisconsin  at  Madison, 
University  of  Minnesota  at  Duluth,  Michigan  State  University, 
Mead  Corporation,  and  Boise-Cascade  Corporation,  on  different 
aspects  of  the  Great  Lakes  Assessment. 

Northern  Great  Plains  Assessment  -  Bureau  of  Land 
Management,  Fish  and  Wildlife  Service,  NRCS,  National  Biological 
Survey,  National  Park  Service,  US  Environmental  Protection 
Agency,  US  Geological  Survey,  U  of  Nebraska  (Center  for 
Grassland  Studies),  and  The  Nature  Conservancy. 
Ozark/Ouachita  Highlands  Assessment  -  Partnerships  are  just 
beginning  to  be  developed. 

045.  Question .   Are  other  new  ecoregional  assessments  expected  to  be 
undertaken  in  FY  1997?   If  so,  in  what  region  of  the  country? 

Answer .  No  new  ecoregional  assessments  have  been  identified  by 
the  regional  foresters  for  FY  1997  at  this  time. 

046.  Question .   How  do  these  assessments  tie  to  forest  plan  updates? 
Answer .   Ecoregion  assessments  provide  a  comprehensive  knowledge 

base  for  integrated  resource  planning  and  management.   They  identify 
issues  that  cross  regional  boundaries,  as  well  as  important  regional 
and  subregional  issues.   They  also  provide  a  framework  for  analyzing 
direct,  indirect  and  cumulative  effects  of  management,  and  provide  an 
understanding  of  conditions  and  potentials  of  the  land  to  help 
facilitate  integrated  solutions  to  diverse  resource  management 
issues.   Assessments  provide  information  and  do  not  make  decisisons. 

047.  Question.   What  steps  will  the  agency  take  to  insure  that 
ecosystem  assessments  do  not  duplicate  the  analysis  and  decisions 
made  in  the  pending  forest  plan  revisions?   Which  will  drive  the 
planning  process,  the  forest  plans  or  the  assessments? 

Answer .   Assessments  and  forest  plans  are  two  products  of  the 
planning  process.   The  planning  process  is  driven  by  the  need  to  make 
decisions  about  forest  resource  allocations  that  are  understood, 
accepted  and  supported  by  a  wide  group  of  stakeholders.   The  role  of 
the  assessments  are  to  provide  information  to  the  planning  process. 

There  are  a  number  of  policy  check  points  established  throughout 
the  assessment  process  to  ensure  that  they  remain  informational  and 
do  not  enter  into  the  decision  space  reserved  for  line  officers.   The 
first  of  these  involve  co- leadership  of  assessments  with  management 
and  research.   This  provides  a  continous  quality  control  check  on  the 
entire  process.   Continuous  public  involvement  and  feedback 
throughout  the  process  is  another  line  of  defense  providing  a  check 
on  seperation  of  information  and  decisions.   Lastly,  draft  products 
generated  by  the  assessments  are  reviewed  for  policy  at  the  Regional 
as  well  as  Washington  Office  level.   This  process  was  used  by  the 
Southern  Appalachian  Assessment  and  will  be  institutionalized  with 
all  future  assessments. 


262 


Assessments  are  not  new  to  the  forest  planning  process .   The 
Forest  Service  has  always  conducted  assessments  as  part  of  forest  and 
project  level  planning.   What  is  new  is  the  recognition  that 
ecosystems  are  hierarchical  (including  social  systems)  and  that  to 
understand  the  driving  forces  within  ecosystems  it  is  necessary  to 
understand  how  these  systems  function  at  various  scales  of  time  and 
space . 

RECREATION  O&M 

The  Forest  Service  is  the  largest  single  supplier  of  public 
outdoor  recreation  in  the  Nation  and  provides  43  percent  (287.7 
million  recreation  visitor  days)  of  the  recreational  use  of  Federal 
land.   The  National  Park  Service  supplies  17  percent  (115.8  million 
recreation  visitor  days)  of  the  recreation  use  on  Federal  land. 
Recreation  use  of  the  National  Forests  is  at  an  all-time  high  and 
Resources  Planning  Act  projections  indicate  that  use  will  Increase 
more  than  50  percent  by  2040. 

048.  Question.  Recreational  use  is  measured  in  recreation  visitor 
days.  What  is  the  definition  of  a  recreation  visitor  day?  Is  the 
definition  the  same  for  all  federal  agencies? 

Answer.   One  recreation  visitor-day  (RVD)  is  the  recreation  use 
of  National  Forest  land  or  water  that  aggregates  12  visitor-hours. 
This  may  entail  1  person  for  12  hours,  12  persons  for  1  hour,  or  any 
equivalent  combination  of  individual  or  group  use,  either  continuous 
or  intermittent. 

According  to  the  FY  1991  USDI  publication  on  Federal  Recreation 
Fee  Report  to  Congress,  the  visitation  data  for  the  Bureau  of  Land 
Management,  Bureau  of  Reclcimation,  Corps  of  Engineers,  Forest 
Service,  Fish  and  Wildlife  Service,  National  Park  Service  and 
Tennesee  Valley  Authority,  are  reported  in  recreation  visits  and 
recreation  visitor  days  and  state  the  same  definition  as  above. 

049.  Question.   Why  is  there  such  a  difference  in  the  number  of 
visitor  days  between  the  Forest  Service  and  the  National  Park  Service 
but  the  Recreation  Management  budget  request  for  the  Forest  Service 
is  so  much  less  than  the  National  Park  Service's  budget  request? 
What  is  the  cost  per  Recreation  Visitor  Day  for  each  of  the  agencies 
identified  on  page  5-9  of  the  Explanatory  Notes? 

Answer.   Although  visitor  use  definitely  has  an  impact  on  the 
budgetary  needs  for  maintenance,  operation,  and  service  needs  of  the 
Forest  Service  recreation  programs  and  facilities,  the  number  of 
recreation  user  days  (RVDs)  alone  are  not  used  to  build  the 
recreation  budget  request.   RVDs  are  but  one  of  several  indicators  of 
budgetary  need.   There  is  an  indirect  connection  between  use  and  a 
specific  budget  level  request  because  of  the  magnitude  of  different 
activities  and  wide  variance  of  costs/activity.   In  addition,  there 
are  several  prograun  components  contained  in  the  Forest  Service 
recreation  use  budget  line  items  -  Wild  and  Scenic  River  management, 
tourism,  trail  maintenance,  developed  and  dispersed  facility 
operation  and  maintenance  (O&M) ,  recreation  special  use 
administration,  designated  special  area  O&M,  interpretive  services, 
scenic  byways,  wilderness  management,  heritage  resources,  and 
facility  and  trail  reconstruction/construction.   We  do  not  know  if 
the  National  Park  Service  and  Forest  Service  budget  line  items  are 
comparable  because  of  the  nature,  volume  and  complexity  of  prograuns 
financed. 

Currently,  we  do  not  have  the  information  or  resources  available 
to  provide  a  comparable  interagency  analysis  of  budgets  and  use.   As 
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discussed  above,  the  first  part  of  the  process  would  be  to  extract 
from  the  agency  budgets  the  funding  levels  directly  associated  with 
visitor  use  and  services,  the  necessary  overhead  and  other  indirect 
costs  (such  as  law  enforcement,  road  maintenance,  general 
administration,  etc.)  associated  with  providing  the  facilities  and 
services.   This  would  be  a  time  consuming  and  detailed  assessment  of 
the  funding  components.   Further  analysis  of  the  types  and  levels  of 
use  matched  to  the  costs  would  be  required.   In  this  way,  some 
comparable  "cost  of  service"  estimates  between  agencies  could  be 
derived.   This  is  necessary  because  of  the  wide  variety  of  recreation 
use  that  exists  -  i.e.,  the  total  cost  of  maintaining  and  operating 
the  El  Portal  Visitor  Center  in  Puerto  Rico  will  be  significantly 
higher  than  the  cost  of  maintaining  a  5  mile  hiking  trail  in  New 
Mexico.   However,  both  of  these  are  generating  "use".   This  would  be 
one  way  to  make  a  comparison  of  "cost/use"  between  agencies.   A 
straight  equation  of  total  recreation  funding  divided  by  total 
recreation  use  does  not  describe  the  real  situation  and  is  relatively 
meaningless.   The  data  for  that  graph  is  found  in  the  USDI 
publication  of  Federal  Recreation  Fee  Report  to  Congress  (last 
published  in  FY  1992) ,  and  was  intended  to  depict  the  suppliers  of 
recreation  on  Federal  lands  by  volume. 

050.  Question .   with  budgets  declining  and  National  Forest  visits 
projected  to  increase,  what  measures  are  the  Forest  Service  taking  to 
make  limited  resources  go  further?   What  does  this  budget  propose  to 
relieve  this  situation? 

Answer.   To  meet  the  escalating  demand  for  outdoor  recreation, 
while  supporting  efforts  as  a  country  to  address  the  Federal  deficit, 
the  Forest  Service  is  developing  contemporary  tools  and  systems  in 
order  to  provide  quality  recreation  benefits  while  providing 
ecosystem  protection  and  enhancements. 

National  forest  recreation  demands  are  at  an  all  time  high,  and 
the  Resources  Planning  Act  (RPA)  projects  use  to  increase  50  percent 
by  2040.   With  its  aging  infrastructure  and  growing  backlog,  the 
Forest  Service  must  seek  private  entrepreneurships  along  with 
congressional  assistance  to  address  this,  while  respecting  the  need 
to  provide  quality  public  facilities,  protect  resources,  and  balance 
Federal  appropriations. 

Alternatives  being  used  currently  include,  expanding  use  of 
private  sector  investment  in  construction,  operation,  and  maintenance 
of  National  Forest  System  developed  sites;  phasing  out  sites  that 
receive  lower  use,  have  high  costs  to  operate  and  maintain,  and  have 
negative  effects  on  ecosystems;  and,  expanding  use  of  concessionaire 
services  for  operation  and  maintenance.   Enhanced  fee  collection  and 
retention  authority  for  site  operation  is  being  sought  as  a 
legislative  solution  to  assist  in  addressing  the  funding  shortfall. 

The  Forest  Service  is  also  continuing  development  and 
implementation  of  Meaningful  Measures  which  will  help  us  manage  our 
limited  financial  resources  in  a  more  efficient  manner.   Meaningful 
Measures  helps  us  effectively  manage  the  recreation  program,  within 
ecosystem  management  principles,  by  establishing  standards  of 
quality,  estimating  costs,  and  prioritizing  work.   Results  include 
providing  quality  recreation  opportunities  while  increasing  our 
accountability  through  monitoring. 

The  following  are  highlights  of  contemporary  solutions  being  put 
into  place  in  order  to  respond  to  the  increasing  public  interest  and 
demand  for  outdoor  recreation.   These  strategies  bring  together 
private  investors,  and  public  land,  collectively  working  together  to 
provide  customer  services: 
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Public/Private  Ventures:   Joint  private-  and  public- sector 
(Forest  Service)  investment  in  recreation  facilities  and/or 
services  on  NFS  lands,  offer  both  viable  business  opportunities 
to  private  industry  and  a  quality  recreation  experience  for  the 
American  public.   Private  capital  is  used  to  construct  new 
facilities,  or  rehabilitate  existing  Forest  Service  ones,  for 
which  there  are  no  appropriated  funds.   The  Forest  Service  can 
contribute  by  providing  land,  existing  facilities,  or 
infrastructure  for  the  venture. 
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Expanding  the  use  of  Concessionaires:   Over  the  past  decade, 
approximately  70  percent  of  the  Agency's  developed  recreation 
facilities  have  been  moved  from  Agency  operated  and  maintained 
to  concessionaire  operated  and  maintained.   This  has  been  in 
response  to  declining  budgets  and  the  inability  to  adequately 
operate  and  maintain  sites  to  quality,  health,  and  safety 
standards  with  Federally  appropriated  funds.   Application  of  the 
concessionaire  process  provides  such  standards  to  be  achieved  by 
a  private  operator  of  the  public  facility  who  establishes  a  fee 
structure  for  site  operations  and  maintenance  keeping  the 
facility  open  to  meet  public  demand  and  keeping  the  structures 
maintained  to  standard. 

051.  Question.   What  is  the  trend  in  condition  of  recreation 
facilities?   How  does  this  budget  request  address  this  condition? 

Answer.   Recreation  facilities  have  accumulated  an  estimated 
$818  million,  and  trails  an  additional  $267  million  in  backlog 
maintenance  and  repair.   Deterioration  of  facilities  and  trails  are 
compounding  and  will  continue  to  increase  at  a  substantial  rate. 
Current  funding  levels  are  not  sufficient  to  complete  the  operation 
and  maintenance  of  all  Forest  Service  sites  to  quality  standards. 

The  trails  progreim  emphasizes  repair  and  reconstruction  work  to 
reduce  the  current  backlog,  now  exceeding  $267  million.   Substandard 
trails  caused  by  age,  heavy  use,  poor  location  and  lack  of 
maintenance  have  resulted  in  management  decisions  to  allocate  90%  of 
all  trail  dollars  to  such  work  as  bridge  replacement,  trail 
relocation,  tread  replacement,  drainage  structures,  and  barrier 
removal . 

052.  Question.   The  FY  1996  conference  agreement  provides  for  a  pilot 
recreation  fee  program.   Does  the  Forest  Service  support  this 
progreim?   What  are  the  primary  benefits  to  be  gained  by  this  pilot? 

Answer.   Yes,  the  Forest  Service  supports  the  program.   The 
purpose  of  the  demonstration/test  is  to  determine  our  capability  to 
increase  cost  recovery  and/or  fair  market  value  retention  from 
various  innovative  recreation  related  fees  and  to  make  more  resources 
(not  appropriated  dollars)  available  for  quality  recreation 
management.   The  provision  of  the  Bill  that  allows  the  units 
generating  the  fees  to  retain  most  of  the  fees  for  use  on  the  fee 
generating  unit  will  enhance  the  eurount  of  resources  available  to 
manage  the  recreation  progreuns  in  an  increased  quality  manner  for  the 
recreating  public. 

Significant  funding  shortfalls  have  resulted  in  a  backlog  of 
unmet  maintenance  needs  and  reduced  visitor  experience  quality.  The 
potential  to  increase  financial  resources  through  increased  fees  and 
on  the  ground  retention  should  help  to  reduce  the  funding  shortfall. 
A  critical  assumption  is  that  historic  appropriation  levels  will  not 
be  reduced  as  fee  collections  increase. 

053.  Question.   If  this  pilot  prograun  were  put  into  effect,  would 
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this  mean  that  appropriated  dollars  for  recreation  could  be  reduced? 
Explain . 

Answer.   No.   Any  appropriation  reductions,  that  offset  new  fees 
collected,  will  eliminate  the  opportunity  for  the  Forest  Service  to 
provide  improved  quality  experiences  to  the  fee  paying  public.   The 
public  trust  that  was  developed  by  promising  to  deliver  increased 
quality  services  will  be  lost.   The  new  fees  would  be  perceived  as  a 
new  tax  by  many  of  the  fee  paying  public. 

Some  additional  return  to  the  treasury  will  occur  because  the 
Bill  requires  that  104  percent  of  previous  fee  collections  be 
returned  to  the  Treasury  and  this  amount  continues  to  increase  at  4 
percent   annually  during  the  3  year  test. 

The  Fee  Demonstration  effort  is  a  test  on  just  a  very  few  of  the 
full  potential  list  of  fee  sites  on  the  National  Forests.   The  test 
is  intended  to  give  insights  on  how  a  larger  scale  effort  might 
work.   It  would  be  premature  to  base  any  assumptions  of  what  could  be 
recovered  from  an  Agency  wide  application  until  after  the  fee 
demonstration  results  are  in. 

RANGE  MANAGEMENT 

In  FY  1995,  the  Forest  Service  Range  Management  program  totaled 
$34.7  million,  including  a  significant  reprogramming  request.   The  FY 
1996  conference  level  is  $27  million.  The  President's  Budget  request 
for  the  range  program  is  $31  million,  which  is  a  $4  million 
increase . 

The  Forest  Service's  Explanatory  Notes  state  that  the  range 
management  program  has  been  challenged  by  the  expiration  of  more  than 
4,000  grazing  permits  between  FY  1995  and  FY  1997  and  the  need  to 
complete  NEPA  analyses  on  6,886  grazing  allotments.   P.L.  104-19,  the 
Rescissions  Act,  requires  the  Forest  Service  to  issue  new  grazing 
permits  as  existing  permits  expire  or  are  waived  and  allows  the 
agency  to  defer  the  completion  of  NEPA  analysis,  provided  it  is 
scheduled  for  a  later  date.   The  Forest  Service  has  prepared 
schedules  for  the  completion  of  NEPA  analysis  and  decisions  on  all 
allotments  within  the  National  Forest  System  units  during  the  next  15 
years.   It  appears  from  the  FY  1997  program  description  that  the 
Forest  Service  considers  the  budget  proposal  inadequate  to  meet  these 
objectives . 

054.  Question .   Please  describe  briefly  the  schedule  for  NEPA 
analysis  for  1996  through  2010. 

Answer .   Agency  leadership  in  range  management  worked  together 
to  develop  a  schedule  to  complete  all  needed  NEPA  analyses.   This 
process  meet  the  requirement  of  Section  504  of  the  Rescission  Act,  PL 
104-19,  i.e.,  to  establish  and  adhere  to  a  schedule  for  completion  of 
NEPA  analysis  for  those  allotments  where  such  analysis  is  "needed." 

It  was  determined  that  6,886  or  80  percent  of  all  active  grazing 
allotments  require  analysis.   Using  the  FY  1996  President's  request 
of  $43.5  million  as  a  base  funding  level,  it  was  decided  by  regional 
range  program  leaders  that  15  years  was  the  maximum  feasible  time 
frame.   The  schedule  is  based  on  techniques  to  strecimline  work,  such 
as  landscape  level  analyses,  where  several  allotments  are  analyzed 
and  evaluated  at  the  same  time.   The  FY  1996  President's  request  is  a 
reasonable  starting  point  since  it  is  consistent  with  historic 
funding  levels  for  range  management. 

The  schedule  to  complete  NEPA  analyses  was  divided  into  3  year 
accomplishment  blocks,  the  first  one  covering  FYs  1996-98.   It  is 
estimated  that  no  NEPA  analyses  can  be  completed  in  FY  1996  due  to 
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funding  limitations.   The  Administration  is  considering  options  to 
provide  more  funding  for  the  range  progran  in  FY  1996. 

055.  Question.   With  the  proposed  funding  level,  will  the  new  grazing 
permits  be  issued  as  stipulated  in  P.L.  104-19? 

Answer .   Yes,  the  Forest  Service  will  issue  new  grazing  permits 
for  the  same  terms  and  conditions  when  existing  permits  expire  or  are 
waived  as  stipulated  in  PL  104-19.   However,  mauiy  grazing  permits 
will  be  issued  without  analysis  or  planning  to  ensure  protection  of 
multiple  use  values  since  most  NEPA  analysis  will  be  completed 
according  to  the  15  year  schedule  that  has  been  developed.   It  is 
imperative  to  maintain  the  schedule  to  minimize  the  opportunity  for 
successful  legal  challenges  of  agency  compliance  with  NEPA  which 
would  jeopardize  permittee's  operations. 

056.  Question.   With  the  proposed  increase  of  $4  million  above  the  FY 
1996  level,  will  the  schedule  for  the  NEPA  analysis  be  met?   If  not, 
why? 

Answer .   Prior  to  the  reprogramming  proposal  discussed  below, 
the  agency  completed  a  detailed  analysis  of  range  program  obligations 
and  funding  requirements.   The  analysis  indicates  that  an  estimated 
$35.8  million  is  needed  to  maintain  a  moderate  range  program  similar 
to  FY  1994,  which  does  not  include  the  added  workload  associated  with 
issuing  new  grazing  permits  or  meeting  the  schedule  to  complete  NEPA 
analysis . 

The  schedule  to  complete  NEPA  analyses  was  divided  into  3  year 
accomplishment  blocks,  the  first  one  covering  FYs  1996-98.   It  is 
estimated  that  no  NEPA  analyses  will  be  completed  in  FY  1996  without 
reprograunming .   With  reprogrcimming,  about  200  NEPA  analyses  will  be 
completed  in  FY  1996.   Given  a  base  program  requirement  of  $35.8 
million,  no  additional  analyses  can  be  completed  in  FY  1997  under  the 
$31  million  proposal  without  further  reprogramming.   The  NEPA 
analysis  schedule  has  a  target  accomplishment  of  2,516  allotments  for 
the  first  3  year  block.   It  is  apparent  that  the  schedule  cannot  be 
met  at  the  proposed  funding  level . 

057.  Question.   The  Forest  Service  has  prepared  a  reprogrcunming 
request  for  $9  million  that  is  working  its  way  through  the  system. 
This  request  would  increase  the  FY  1996  funding  level  to  $36 
million.   Why  is  this  additional  money  needed?   If  the  requested 
level  were  provided,  do  you  anticipate  a  need  to  reprograun  additional 
funds  in  FY  1997  to  keep  on  schedule? 

Answer.   The  Forest  Service  reprogrammed  $16  million  into  range 
in  FY  1995  and  is  proposing  to  reprogreim  approximately  $9.4  million 
into  range  in  FY  1996.   The  puirpose  of  the  reprogrcimming  is  to 
account  for  the  effects  of  budget  restructuring  in  FY  1995,  meet 
minimum  grazing  permit  administration  standards,  and  make  progress 
towards  completing  required  National  Environmental  Policy  Act  (NEPA) 
analysis  on  grazing  allotments. 

Funds  appropriated  for  the  Range  Management  program  for  FY  1993 
and  FY  1994  averaged  $44.3  million.   In  FY  1995  this  dropped  to  $18.5 
million  following  a  restructuring  of  the  budget  activities  within 
NFS.   The  restructuring  resulted  in  the  movement  of  $32.0  million  of 
Rangeland  Management  funds  to  the  Ecosystem  Management  Budget  Line 
Item  (BLI) ,  which  was  about  right  given  the  initial  definition  of 
work  to  be  accomplished  under  Ecosystem  Management.   The  initial 
definition  assumed  all  inventory,  analyses  and  allotment  management 
planning  would  be  done  with  Ecosystem  Management  funds.   Allotment 
analyses  work  was  later  defined  as  project  level  work  to  be  funded 
from  the  Rangeland  Management  BLI.   The  result  was  that  $32.0  million 
of  Range  Management  funds  were  moved  to  the  Ecosystem  Management  BLI 
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when  only  $9.3  million  should  have  been  moved  under  the  revised 
definition.   In  FY  1996  Congress  increased  the  Rangeland  Management 
BI,r  by  $8.5  million  to  provide  for  increased  workload,  but  this  in 
effect  only  partly  corrected  the  error.   Reprogramming  in  FY  1996  is 
another  step  toward  correcting  this  anomaly,  however  a  detailed 
analysis  indicates  that  additional  reprogramming  will  be  required  in 
FY  1997  to  maintain  even  a  basic  program  of  work  similar  to  FY  1994. 

The  budget  situation  has  been  further  complicated  by  a 
significant  increase  in  workload.   Section  504  of  the  1995 
Rescissions  Act  of  1995,  Public  Law  (P.L.)  104-19,  addresses  grazing 
allotment  analysis,  grazing  permit  issuance,  and  compliance  with  the 
NEPA  and  other  environmental  laws.   This  section  requires  the  FS  to 
(1)  establish  and  adhere  to  a  schedule  for  completion  of  NEPA 
analysis  and  decision  on  all  allotments  for  which  NEPA  analysis  is 
needed;  and  (2)  allows  for  the  re -issuance  of  new  term  grazing 
permits  for  permits  expiring  prior  to  completion  of  the  NEPA  analysis 
and  decision. 

The  FS  has  designed  a  strategy  and  schedule  to  address 
compliance  with  NEPA  and  PL  104-19.   A  15  year  schedule  in  3  year 
blocks  has  been  established  by  the  Forest  Service  as  the  maximim 
feasible  time  period  to  complete  this  required  work  on  the  6,886 
allotments  where  where  NEPA  analysis  is  needed.   However  implementing 
the  strategy  will  require  significant  resources  to  complete  the  work 
on  schedule  and  avoid  interuption  of  grazing  operations.   As  it 
proceeds  to  issue  new  term  grazing  permits  for  the  estimated  4,000 
permits  that  will  expire  by  December  31,  1997,  the  agency  must  also 
show  progress  toward  completing  scheduled  NEPA  analysis.   Additional 
resources  above  the  proposal  are  needed  to  complete  the  work  on 
schedule  . 

Reprogramming  will:  (1)  allow  for  the  completion  of 
approximately  200  NEPA  analyses  (none  will  be  completed  without 
reprogramming);  (2)  allow  the  Forest  Service  to  implement  allotment 
management  plans  on  the  200  allotments  where  NEPA  analyses  will  be 
completed;  (3)  allow  for  the  treatment  of  an  additional  10,000  acres 
of  noxious  weeds,  bringing  accomplishments  with  regular  program 
dollars  to  30,000  acres;  and  (4)  allow  for  administration  of  an 
additional  1,200  allotments  to  standard  with  adequate  monitoring  of 
resource  conditions  and  trends.  Only  750  to  800  allotments  will 
receive  adequate  monitoring  without  reprogramming. 

It  should  be  noted  that  this  reprogramming  only  corrects  for 
errors  in  the  adjustments  made  under  the  FY  1995  budget 
restructuring.   It  restores  the  capability  that  would  have  been 
available  if  those  adjustments  had  been  made  with  the  current 
definitions  of  work  to  be  accomplished  in  each  budget  line  item.   It 
does  not  increase  resources,  and  total  funds  are  still  far  short  of 
those  needed  to  do  a  minimally  acceptable  job  of  permit 
administration,  NEPA  analysis  of  allotments,  and  restoration  of 
deteriorated  rangelands. 

058.  Question .   Under  the  proposed  funding  level,  5-10  percent  of  the 
grazing  allotments  would  be  administered  to  agency  standards  with 
adequate  monitoring  and  corrective  actions  applied;  20-30  percent  of 
allotments  will  be  administered  to  low  standard  with  one  visit  per 
year,  with  monitoring  and  corrective  actions  limited  to  worst  case 
situations;  60-75  percent  of  allotments  will  not  be  administered, 
allowing  no  inspections,  no  monitoring  and  no  corrective  actions. 
What  does  permit  administration  include?   What  is  "agency 
standards?"   What  are  the  impacts  of  administering  to  those 
standards? 
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Answer.   The  most  important  elements  of  permit  administration 
are  activities  that  occur  in  the  field.   These  include  interacting 
with  permittees,  conducting  on  the  ground  inspections,  monitoring  and 
evaluating  the  effects  of  grazing  and  responding  to  changed 
management  conditions,  often  at  the  permittees  request.   Permit 
administration  also  includes  office  work,  such  as  issuing  grazing 
permits  and  taking  grazing  applications.   At  the  proposed  level, 
recent  and  pending  expirations  of  large  numbers  of  grazing  permits 
will  cause  70  percent  of  available  funds  to  be  spent  on  activities 
related  to  processing  expired  permits.   These  activities  are  required 
by  law  or  regulation  but  by  themselves  they  do  not  meet  the  agency 
standard  for  administration  of  grazing  allotments.   Meeting  the 
standard  requires  significant  amounts  of  time  in  the  field. 
Following  is  a  description  of  what  is  meant  by  allotment 
administration  to  agency  standard: 

GRAZING  ALLOTMENT  ADMINISTRATION  TO  STANDARD 
During  the  fiscal  year  an  Agency  employee  qualified  in  grazing 
permit  administration  supervises  livestock  grazing  by  evaluating 
and  documenting  permittee  compliance  and  annual  achievement  of 
applicable  resource  management  standards,  and  by  documenting  and 
initiating  any  needed  corrective  action.   An  allotment  may  be 
reported  as  managed  to  standard  when  the  responsible  manager 
determines  and  documents  that  the  permittee  is  in  compliance  AND 
applicable  resource  management  standards  are  being  met,  OR  where 
the  permittee  was  not  in  compliance  and/or  applicable  resource 
management  standards  are  not  being  met,  ALL  necessary  corrective 
actions  have  been  documented  and  initiated.   The  responsible 
resource  manager  will  use  as  many  of  the  following  or  similar 
activities  as  necessary  to  meet  the  standard:  counting 
livestock;  inspection  rides  with  permittees;  conducting 
livestock  utilization  studies;  preparing,  modifying  or  updating 
allotment  management  plans  or  annual  operating  plans;  inspecting 
range  improvements;  issuing  or  modifying  grazing  permits  or 
grazing  agreements. 

Administering  to  the  agency  standard  provides  sufficient 
information  to  determine  if  resource  objectives  are  being  met.   If 
objectives  are  not  being  met,  the  standard  ensures  that  action  will 
be  initiated  which  will  achieve  the  desired  objectives.   Management 
to  standard  contributes  to  the  stability  of  the  livestock  grazing 
progreim  and  permittee's  operations  by  lessening  the  opportunity  for 
successful  legal  challenges  of  agency  compliance  with  environmental 
laws . 

059.  Question .   What  are  the  consequences  of  administering  grazing 
allotments  below  agency  standards? 

Answer.   The  consequences  of  not  meeting  the  agency  standard 
include  increased  risk  of  administrative  appeals  and  litigation,  poor 
resource  stewardship,  degradation  of  threatened  and  endangered 
species  habitat,  and  an  inability  to  respond  to  permittee  requests  to 
consult  on  their  livestock  operations  or  to  construct  improvements. 
Any  of  these  consequences  will  jeopardize  the  continuation  of 
permitted  livestock  grazing  on  NFS  lands;  not  meeting  our  own 
standards  further  contributes  to  a  decline  in  agency  credibility  to 
perform. 

060.  Question.   Rangelands  are  considered  to  be  in  better  conditions 
today  than  they  were  at  the  turn  of  the  century.   What  is  the  overall 
condition  of  the  National  Forest  System  rangelands?   How  do  you 


269 


define  an  optimum  rangeland  condition?   Do  you  expect  to  reach  an 
optimum  condition? 

Answer.   For  national  reporting  purposes.  Range  condition  is 
defined  by  its  status  relative  to  attainment  of  forest  plan 
objectives.   Although  there  are  more  definitive  descriptions  at  the 
local  level,  nationally,  rangeland  is  classified  as  meeting  forest 
plan  objectives,  not  meeting  plan  objectives,  or  as  being  of 
undetermined  status.   We  feel  that  this  gives  a  perspective  of  the 
effectiveness  of  on-the-ground  management,  but  is  limited  by  the  need 
for  more  current  analyses.   Following  is  a  breakdown  of  how  acreages 
within  grazing  allotments  were  classified  for  the  1995  reporting 
period.   Only  those  acres  with  management  objectives  for  rangeland 
vegetation  are  included.   It  should  be  noted  that  these 
classifications  do  not  indicate  compliance  with  NEPA  or  other 
applicable  laws: 

29.0  million         Acres  Meeting  Forest  Plan  Objectives 

33.1  million         Acres  Not  Meeting  Forest  Plan  Objectives 

15.5  million         Acres  of  Undetermined  Status 

77.6  million         Total  Acres  w/  Range  Vegetation  Objectives 

Any  of  the  acres  not  already  meeting  forest  plan  objectives  are 
subject  to  legal  challenge  if  comprehensive  NEPA  analyses  and 
subsequent  allotment  management  plans  are  not  in  place.   Without 
current  NEPA  analyses  it  could  be  further  argued  that  acres  currently 
classified  as  meeting  forest  plan  objectives  will  not  continue  to 
meet  objectives  in  the  future.   It  should  also  be  noted  that  within 
the  above  figures  are  2.5  million  riparian  acres  of  which  only 
900,000  are  currently  classified  as  meeting  forest  plan  objectives. 

The  above  data  represent  gross  agency  totals.   The  figures  do 
not  reflect  management  complexity  since  there  is  no  correlation 
between  acres  and  location  by  grazing  allotment.   The  number  of 
grazing  allotments  with  current  NEPA  analyses  is  a  better  assessment 
of  workload  and  progreun  vulnerability.   Of  8,634  active  grazing 
allotments,  6,886  are  in  need  of  NEPA  analyses. 

Optimum  rangeland  condition  would  mean  that  resource  objectives 
in  forest  plans  had  been  attained.   Since  many  rangeland  ecosystems 
are  subject  to  extreme  variations  in  climate,  and  therefore  slow  to 
respond  to  managment,  the  application  of  practices  that  will  achieve 
forest  plan  objectives  over  time  is  also  acceptable.   Having  all 
allotments  categorized  as  meeting  or  being  managed  to  meet  forest 
plan  objectives  is  a  realistic  expectation  if  adequate  funding  is 
provided  to  meet  the  schedule  for  NEPA  analysis  and  to  administer 
allotments  to  the  agency  standard. 

061.  Question .   Range  vegetation  is  managed  on  41  percent  of  the 
National  Forest  System  lands.  What  are  the  objectives  of  range 
vegetation  management?   How  are  these  objectives  determined? 

Answer.   Objectives  for  range  vegetation  management  are  based  on 
variable  pareimeters  such  as  the  kind  and  amount  of  different  species 
of  plants,  soils  and  watershed  characteristics,  habitat 
considerations  for  associated  fish  and  wildlife,  potential  for  forage 
production,  ecosystem  sustainability,  and  others.   Objectives  are 
determined  generally  during  the  forest  planning  process  and  are 
further  refined  during  site  specific  allotment  management  planning. 
In  all  cases,  objectives  are  determined  in  consultation  and 
cooperation  with  livestock  grazing  permittees  and  other  interested 
parties . 

062.  Question.   Noxious  weed  infestations  occur  on  more  than  6.5 


270 


million  acres  of  National  Forest  lands.   The  spread  of  noxious  weeds 
significantly  impacts  rangeland  health,  wildlife  habitat,  and  forage 
productivity.   What  is  the  total  level  of  funding  being  directed 
toward  noxious  weed  control  in  FY  1997?   How  does  this  compare  to  FYs 
1995  and  1996?   How  many  acres  are  treated  per  year? 

Answer .   Forest  Service  regions  determine  the  amount  of  funding 
that  will  be  directed  to  noxious  weed  treatment.   We  anticipate  that 
$3-4  million  will  be  spent  on  noxius  weed  treatment  in  the  proposal. 
This  includes  funding  from  all  sources,  including  KV,  Range 
Betterment,  and  regular  program  dollars.   This  is  similar  to  the 
amounts  spent  in  FYs  1995  and  1996.   Approximately  $2.2  million 
regualr  program  dollars  were  spent  to  treat  30,000  acres  in  FY  1995. 
It  is  expected  that  30,000  acres  will  be  treated  in  FY  1996  if 
requested  reprogramming  is  approved. 

Approximately  20,000  acres  will  be  treated  with  regular  program 
dollars  under  the  proposal.   Additional  accomplishments  are 
anticipated  with  KV,  Range  Betterment,  and  funds  from  other  sources. 
The  declining  accomplishment  is  due  to  higher  priority  demands  for 
regular  program  dollars  to  issue  grazing  permits  and  maintain  the 
schedule  for  NEPA  analysis. 

063.  Question.   How  does  the  agency's  treatment  and  non- treatment  of 
noxious  weeds  affect  adjacent  lands? 

Answer.  Failure  to  treat  infestations  of  invasive  or  noxious 
weeds  maintains  the  risk  of  spread  to  adjacent  lands. 

064.  Question.   Will  the  levels  of  funding  and  treatment  proposed  for 
weed  control  in  FY  1997  stop  the  spread  of  noxious  weeds  and  result 
in  a  reduction  in  the  total  number  of  acres  infested  by  noxious 
weeds?   If  not,  how  do  you  propose  to  address  the  noxious  weed 
issue? 

Answer .   Available  funds  will  be  used  to  treat  worst  case 
invasions  and  to  retreat  particularly  troublesome  infestations  that 
require  followup  treatment. 

The  agency  has  developed  a  noxious  weed  initiative  which  has 
stimulated  interest  from  other  agencies  and  outside  interests  in 
forming  partnerships  to  more  cost  effectively  address  the  problem. 
The  initiative  is  still  in  the  formative  stages,  however  indications 
are  promising  that  the  effort  will  be  successful  and  allow 
appropriated  dollars  to  go  farther  by  pooling  resources  with 
partners . 

TIMBER  SALES 

Within  the  National  Forest  Systems  account,  the  timber  sales 
program  request  is  $190  million,  an  Increase  of  $1.4  million  above 
the  FY  1996  Conference  level.   The  proposed  funding  level  will 
support  a  timber  sale  volume  of  2.751  billion  board  feet  (BBP)  of 
green  volume.   With  the  proposed  1.429  BBF  volume  for  salvage  sales, 
the  total  volume  is  4.18  BBF.   The  FY  1996  timber  sale  target  is 
4.725  BBP  (2.624  BBF  in  green  volume  and  2.101  BBF  in  salvage 
volume) .   Not  long  ago  the  timber  sale  program  was  11.1  BBF  per 
year. 

065.  Question.   Are  you  prepared  to  offer  the  volume  of  timber 
identified  in  the  President's  Budget? 

Answer.   If  the  regions  start  fiscal  year  1997  with  at  least  the 
same  level  of  timber  sales  prepared  in  advance  as  they  started  fiscal 
year  1996,  then  the  volume  in  the  President's  Budget  should  be 
achievable.   However,  the  volume  of  timber  prepared  in  advance, 
pipeline,  is  very  small  and  any  circumstances  that  cause  the  delay  or 
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loss  of  sales  can  jeopardize  meeting  the  1997  offer  level. 

066.  Question.   How  was  the  4.2  BBF  determined? 

Answer .   The  4.2  BBF  is  composed  of  2.75  BBF  of  regular,  green, 
timber  volume  and  1.4  3  BBF  of  salvage.   The  green  program  was  based 
on  regional  volume  estimates  for  various  funding  levels  and  each 
region's  capability  to  offer  timber  for  sale.   The  salvage  volume  was 
based  on  regional  input  in  response  to  the  Emergency  Salvage  Sale 
provisions  and  each  region's  latest  estimates  of  salvage. 

067.  Question.   How  much  of  the  1.4  BBF  of  salvage  timber  would  be 
prepared  and  offered  if  the  timber  provision  in  P.L.  104-19  was  not 
in  place? 

Answer.   It  would  be  speculative  at  best  to  try  and  determine 
the  cimount  of  the  1.4  3  bbf  that  would  be  achieved  without  P.L. 
104-19.   We  suspect  that  most  of  the  salvage  would  be  accomplished. 
However,  it  would  probably  take  longer  and  cost  more  to  cover  the 
additional  NEPA  documentation  and  appeals  and  litigation  workload. 
Based  on  past  experience,  we  anticipate  that  the  regions  could 
accomplish  at  least  90  percent  of  the  planned  salvage  under  normal 
conditions . 

068.  Question .   Is  there  adequate  funding  in  the  President's  Budget 
request  to  prepare  and  offer  the  4.2  BBF? 

Answer .   The  4.2  BBF  is  composed  of  2.75  BBF  of  regular,  green, 
timber  volume  and  1.4  3  BBF  of  salvage.   Funding  for  the  green  timber 
sale  program  is  adequate  to  produce  2.75  BBF.   Funding  is  not 
available  to  increase  the  amount  of  timber  sales  prepared  in  advance, 
pipeline . 

Funding  for  the  1.43  BBF  of  salvage  is  provided  through  the 
Salvage  Sale  Fund.   Current  estimates  indicate  there  will  be  an 
adequate  cash  balance  in  the  Salvage  Sale  Fund  for  this  level  of 
salvage . 

069.  Question.   If  the  salvage  provisions  of  P.L.  104-19  were 
extended,  what  volume  of  salvage  sales  could  be  produced? 

Answer.   At  this  point,  given  a  normal  year  for  tree  mortality, 
we  do  not  anticipate  any  additional  salvage  being  available  beyond 
the  1.4  3  bbf  that  can  be  recovered  in  an  environmentally  sound 
manner.   The  1.43  bbf  estimate  is  based  on  projected  recoverable 
salvage . 

070.  Question.   It  is  felt  that  the  FY  1997  Forest  Service  timber 
progrcim  could  be  increased  by  another  2.3  BBF  or  more.   Could  the 
volume  be  increased  at  the  present  proposed  funding  level  of  $290 
million  for  green  sales  and  $151  million  for  salvage  sales?   If  not, 
what  would  be  the  funding  resource  levels  needed  to  execute  a  6.5  BBF 
program? 

Answer .   First,  we  assume  the  present  proposed  funding  level  of 
$290  million  in  the  question  is  a  typographical  error  and  it  is 
actually  $190  million. 

The  6.5  BBF  level  is  not  achievable.   A  more  realistic  level  is 
approximately  5.0  BBF  --  3.8  BBF  of  regular  offer  and  1.2  BBF  of 
salvage.   This  level  has  not  been  validated  on  the  ground  or  through 
planning  to  meet  all  essential  requirements  of  law,  policy,  and 
economics.   The  limiting  factors  to  increasing  the  regular  offer 
level  from  2.75  BBF  in  the  FY  1997  budget  request  to  3 . 8  BBF  are 
funding  and  personnel  and  the  lead  time  needed  to  complete  necessary 
advanced  sale  preparation  work.   Two  to  three  years  are  needed  from 
the  time  a  sale  is  initiated  until  it  is  offered  for  sale.   Recent 
reductions  in  personnel  have  resulted  in  the  loss  of  skilled 
personnel  that  could  be  committed  to  an  increased  effort.   Additional 
funding  would  be  needed  to  restore  the  current  timber  sale  pipeline. 
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build  pipeline  for  the  increased  level  of  green  offer,  and  sustain  a 
higher  green  program  level. 

071.  Question.   In  FY  1995  Congress  funded  the  Forest  Service  to 
prepare  and  offer  4.204  BBF  of  timber  sales.   Your  budget 
justification  indicates  4.007  BBF  was  offered.   Your  records  show 
approximately  2.9  BBF  was  sold.   What  steps  have  you  taken  to  ensure 
your  accomplishment  rate  increases? 

Answer.   The  difference  between  the  funded  volume  offered  for 
sale  and  the  actual  volume  offered  for  sale  is  of  concern.   There  are 
numerous  reasons  explaining  why  the  offer  level  was  not  achieved, 
including  appeals,  litigation,  and  changed  conditions  which  result  m 
having  to  rework  already  completed  sales.   In  addition,  the  lack  of 
sales  prepared  in  advance  limits  the  ability  to  substitute  future 
sales  for  current  sales  that  are  delayed.   The  Chief  is  personally 
reviewing  the  performance  of  each  forest  with  the  Regional  Foresters. 

The  difference  between  offered  for  sale  and  sold  is  partially 
the  result  of  the  reporting  process.   The  2.9  BBF  sold  in  fiscal  year 
1995   includes  both  sales  that  were  offered  in  fiscal  year  1995  and 
volume  that  was  sold  in  fiscal  year  1995  but  offered  in  a  prior 
fiscal  year.   It  can  take  several  months  from  the  time  a  sale  is 
advertized  until  it  is  awarded.   Therefore  sales  advertised  in  late 
summer  are  often  sold  in  the  following  fiscal  year.   In  addition, 
volume  released  under  the  long-term  contract  in  Region  10  is  reported 
as  offered  but  is  not  reported  as  sold,  since  credit  for  sold  was 
given  in  the  1950' s.   The  following  table  shows  the  fiscal  year  1995 
volume  sold  through  the  end  of  the  2nd  quarter  of  fiscal  year  1996. 
The  majority  of  the  volume  not  sold  resulted  from  receiving  no 
bids  for  the  timber.   The  volume  of  no  bid  sales  in  fiscal  year  1995 
is  particularly  high  because  of  the  significant  drop  in  value  in  the 
lumber  and  chip  market  experienced  in  1995.   Generally  most  of  these 
sales  are  redesigned  and  eventually  sell.   In  addition,  some  salvage 
sales  volume  did  not  sell  due  to  the  rapid  deterioration  of  the  trees 
which  occurred  during  sale  preparation  and  advertisement.   Also,  in 
FY  1995  157  million  board  feet  of  timber  offered  or  released  for  sale 
was  not  sold  because  of  litigation,  primarily  in  Regions  3  and  10 
with  31  MMBF  and  108  MMBF  respectively.   There  are  some  sales  which 
are  offered  and  receive  bids  but  are  not  awarded  in  a  timely  manner 
for  a  variety  of  reasons,  including  invalid  bids,  protest,  or 
default.   These  sales  are  eventually  awarded  or  reoffered. 

FY  1995 
(Volume  in  billion  board  feet) 
Volume  Offered  4.01 

Volume  Sold  in  Year  of  Offer  FY  1995  2.49 
Volume  Sold  Following  Fiscal  Year  FY  1996     .73  1/ 

Long-term  Contract  Volume  Released  2/  __JJ. 

Total  Volume  Sold  or  Released  3.36 

Volume  Not  Sold  -^^ 

1/  Through  2nd  Quarter  of  fiscal  year  1996. 

2/  Volume  released  from  long-term  contracts  in  Region  10  is  not 
counted  toward  sold  volume  since  this  volume  was  previously 
recorded  as  sold  in  the  1950' s. 

072.  Question.   The  agency's  downsizing  and  streamlining  efforts  have 
taken  a  heavy  toll  on  the  part  of  your  organization  that  is 
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responsible  for  planning  and  executing  timber  sales.   You  were 
provided  additional  authority  to  rehire  employees  and  contract  for  a 
large  portion  of  the  timber  sale  activities.   How  successful  has  this 
effort  been?  Are  there  other  avenues  that  could  be  pursued  to  build 
up  the  needed  expertise?   Could  the  Forest  Service  be  more  aggressive 
in  its  contracting,  for  instance? 

Answer.   In  the  lastest  Salvage  Sale  report  to  Congress 
(February  29,  1996)  the  Forest  Service  reported  that  forests  are 
using,  to  at  least  a  limited  degree,  all  of  the  authorities  available 
to  them  to  manage  their  workforce  needs.   The  report  specifically 
notes  that : 

"Use  of  these  provisions  has  been  somewhat  limited.   In  many 
cases,  retirees  do  not  wish  to  return  to  work  and  the  additional 
effort  to  train  new  employees  or  to  write  and  administer  service 
contracts  has  not  proved  efficient.   As  a  result,  the  agency  has 
accomplished  salvage  activities  by  also  detailing  experienced 
employees  to  locations  where  they  are  needed  most,  extending  the  tour 
of  temporary  employees,  and  converting  temporary  positions  to  "term 
appointments."   The  need  to  accomplish  the  programmed  green  sales 
continues  to  be  a  priority  when  setting  up  these  work  details  and 
position  extensions.   To  continue  implementation  of  the  emergency 
salvage  provisions  of  the  FY  1995  Rescissions  Act,  the  Forest  Service 
anticipates  that  approximately  100  additional  personnel  years  will  be 
needed  for  the  remainder  of  the  program  (FY's  1996  and  1997).   The 
positions  will  cover  a  variety  of  resource  specialist  and  technical 
skills  with  an  emphasis  on  forestry  related  skill.   The  agency  will 
continue  to  use  a  combination  of  hiring  and  extending  temporary 
employees,  rehiring  retirees  (buyout  recipients) ,  detailing 
experienced  employees,  and  contracting  to  fill  these  needs." 

Many  forests  are  increasing  their  use  of  contracting  to  prepare 
new  timber  sales,  both  green  and  salvage.   This  has  met  with  mixed 
success  and  is  not  a  total  answer  for  a  declining  workforce.   It  has 
been  successful  where  the  skills  and  competition  are  available 
outside  the  government  and  the  contractors  have  had  some  experience 
and  knowledge  of  the  law,  regulations,  and  procedures  under  which 
timber  sales  must  be  prepared.   In  addition,  regions  are  working  to 
rebuild  their  skills  pools  where  they  have  identified  shortages. 

073.  Question.   Litigation  continues  to  be  a  problem  with  timber  sale 
contracts  in  nearly  every  part  of  the  country.   What  is  your  estimate 
of  the  cost  involved  in  these  litigation  actions?   How  does  the 
Forest  Service  plan  to  pay  these  costs? 

Answer.   Please  see  the  response  to  Question  75. 

074.  Question.  What  is  the  effect  of  litigation  on  the  cost  of  timber 
sales? 

Answer.  The  Timber  Sale  Program  Information  Reporting  System 
(TSPIRS) ,  which  the  Forest  Service  uses  to  track  timber -related 
revenues  and  expenses,  did  not  begin  to  attempt  to  separate  out  the 
costs  to  timber-related  litigation  until  FY  1991  --  and  since  that 
time,  litigation-related  costs  have  been  lumped  together  with  the 
costs  of  handling  and  responding  to  administrative  appeals.   Because 
of  this  situation,  we  cannot  isolate  the  effect  of  litigation  alone 
on  timber  sale  costs  -  -  we  can  only  show  the  combined  effect  of 
litigation  and  appeal  -  related  activities.   In  addition,  because  of 
the  way  information  isorganized  under  this  system,  the  information 
available  on  litigation  and  appeals  appears  to  significantly 
underreport  what  we  expect  are  the  true  costs. 

The  appeal  and  litigation- related  costs  that  TSPIRS  is  intended 
to  recognize  include  the  following: 
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-  expenses  incurred  to  rework  sale  plans  as  a  result 
of  an  appeal  or  legal  action; 

-  expenses  incurred  to  rework  timber  sale  roads  as  a 
result  of  an  appeal  or  legal  action; 

-  the  administrative  costs  of  processing  timber  sale 
appeals, 

lawsuits,  and  contract  claims;  and 

-  payments  to  other  parties  made  in  settlement  of  lawsuits 
or 

contract  claims. 

Even  though  TSPIRS  has  limited  value  in  addressing  this 
question,  the  following  table  shows  the  information  contained  in 
TSPIRS. 


Cost     Indicator  /I 


I       Fiscal        Year 

I  1991  I  1992  I  1993  |  1994  |  1995 


iTot.  App./Lit.  Cost  ($  millions)  I  2.958|  5.937|  9. 790)  7  .  013  1 10  .  049  | 
|Avg.  App./Lit.  Cost  ($/MBF)  /2   j   0.35|   O.Slj   1.65|   1.461   2.60| 


/I  Dollar  amounts  are  unadjusted  for  inflation. 

/2  Average  cost  is  in  terms  of  dollars  per  MBF  harvested. 

Included  in  the  Omnibus  appropriations  bill  is  a  proposal  put 
together  by  Senator  Hatfield  and  myself  [Gorton]  to  give  the 
Administration- the  flexibility  to  buy  out  and  trade  out  of  some  of 
the  timber  sales  covered  by  section  2001 (k)  of  the  Recissions  Act. 
Many  of  the  Administration's  comments  and  criticisms  to  our  initial 
proposal  including  these  two  items  is  included  in  the  proposal  in  the 
Omnibus  bill.   I  have  a  couple  of  questions  related  to  this 
provision . 

TIMBER  SALE  CLAIMS  AND  SETTLEMENTS 

Last  year  the  Forest  Service  estimated  $200  million  in  potential 
payments  for  claims  and  settlements  over  contract  modifications  and 
cancellations  due  to  efforts  to  protect  endangered  species  habitats 
(such  as  the  marbled  murrelet,  Mexican  spotted  owl,  and  salmon) . 
These  potential  payments  were  noted  in  last  year's  Explanatory  Notes 
but  not  included  in  the  FY  1996  request. 

075.  Question.   The  FY  1997  Explanatory  Notes  do  not  include  an 
estimate  but  state  that  funding  is  not  included  for  the  preparation 
of  replacement  timber  or  for  potential  payments  resulting  from  claims 
and  settlements  over  contract  suspensions,  modifications,  and 
cancellations  for  environmental  reasons.   What  is  the  estimated  cost 
in  potential  payments  and  claims?   How  were  these  estimated  costs 
calculated?   Who  would  be  responsible  for  payment  of  these  costs? 

Answer .   The  Forest  Service  has  spent  in  excess  of  $9  million 
from  1992  to  1995  to  resolve  timber  sale  purchaser  claims  after 
contracts  have  been  wholly  or  partially  cancelled.   Most  of  these 
claims  have  been  in  Arizona  and  New  Mexico  to  protect  the  Mexican 
spotted  owl  or  the  northern  goshawk,  but  other  claims  have  been  paid 
in  Wyoming,  California,  Oregon,  and  Washington.   These  claims  have 
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been  paid  directly  from  funds  appropriated  for  the  Forest  Service. 

Purchasers  claim  that  they  are  ovmed  approximately  $57  million. 
It  is  highly  speculative  to  estimate  who  would  prevail  in  these 
contested  matters,  as  each  has  its  own  specific  fact  situation.   If 
sales  are  cancelled  in  Oregon  and  Washington  to  protect  resource 
values  that  exist  on  the  Section  318  sales  that  were  released 
pursuant  to  Sec.  2001 (k)  of  the  1995  Rescission  Act,  or  as  a  result 
of  the  Silver  v.  Thomas  injunction  in  Arizona  and  New  Mexico, 
additional  claims  could  be  anticipated. 

In  addition  to  claims  arising  from  the  cancellation  of  timber 
sale  contracts  for  environmental  reasons,  the  Alaska  Pulp  Corporation 
has  filed  a  claim  for  more  than  $1.5  billion  arising  from  the 
termination  of  its  long-term  timber  sale  contract  and  the 
government's  implementation  of  the  Tongass  Timber  Reform  Act. 

Any  money  owed  to  a  purchaser  for  the  Forest  Service  canceling  a 
timber  sale  contract  through  its  own  administrative  action  is  paid 
directly  from  the  agency's  appropriated  funds.   Under  the  Contract 
Disputes  Act  of  1978,  if  the  claim  payment  results  from  a  judgement 
rendered  by  the  Court  of  Federal  Claims  or  from  a  decision  by  the 
Department's  Board  of  Contract  Appeals,  the  claim  is  first  paid  from 
the  Judgement  Fund  (31  U.S.C.  1304),  a  permanent  indefinite 
appropriation.   The  agency  must  then  reimburse  the  Judgement  Fund, 
or,  if  inadequate  resources  are  available,  request  additional 
appropriations  for  that  purpose  (41  U.S.C.  612(c)). 

Payments  are  made  on  a  case-by-case  basis,  and  the  situation  is 
continually  changing.   Consequently,  there  is  no  specific  time  when 
we  will  know  how  great  the  total  potential  liability  is,  and  any 
estimate  of  the  actual  liability  which  would  result  in  payments  is  a 
matter  of  conjecture  which  we  feel  would  be  of  no  utility.   As  the 
Committee  may  be  aware,  the  General  Accounting  Office  is  collecting 
data  on  timber  sales  cancellation  liability  at  the  behest  of  the 
Chairman  of  the  Senate  Energy  and  Natural  Resources  Subcommittee  on 
Forests  and  Public  Land  Management.   The  Forest  Service  is  providing 
appropriate  information  as  requested.   We  do  not  know  how  GAO  will 
assess  the  information  in  terms  of  judging  the  probability  of  the 
government  or  of  contract  holders  prevailing  on  the  claims  that  are 
in  litigation. 

076.  Question.   When  does  the  Forest  Service  euiticipate  knowing 
whether  these  payments  will  be  necessary?  How  will  they  be  funded? 

Answer .   Please  see  the  response  to  Question  75. 

CONTINUING  RESOLUTION  PROPOSAL 

Included  in  the  Omnibus  appropriations  bill  is  a  proposal  put 
together  by  Senator  Hatfield  and  myself  to  give  the  Administration 
the  flexibility  to  buy  out  and  trade  out  of  some  of  the  timber  sales 
covered  by  section  2001 (k)  of  the  Recisaions  Act.   Many  of  the 
Administration's  comments  and  criticisms  to  our  initial  proposal 
including  these  two  items  is  included  in  the  proposal  in  the  Omnibus 
bill.   I  have  a  couple  of  questions  related  to  this  provision. 

077.  Question.   First,  do  either  of  you  have  any  reaction  to  this 
provision?   Do  you  support  it?   Can  you  support  it? 

Answer.   The  1996  appropriations  bill  enacted  did  not  contain 
this  provision. 

078.  Question.   Second,  I  noted  with  great  interest  that  last  week 
the  Administration  initiated  two  timber  sale  trades  --  similar,  I 
gather,  to  the  trades  that  Senator  Hatfield  and  I  envision  would 
occur  once  our  provision  in  the  Omnibus  bill  is  signed  into  law  --  in 
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Oregon's  Umpqua  National  Forest.   Of  even  greater  interest  to  me  was 
the  fact  that  Congressman  DeFazio  openly  criticized  the 
Administration's  delay  in  initiating  these  trades  because,  in  his 
opinion,  the  Administration  "only  wanted  exchanges  that  were  totally 
in  compliance  with  Option  9." 

Answer.   The  timber  replacement  you  reference  occurred  on  the 
First  and  Last  timber  sales  on  the  Umpqua  National  Forest.   The 
Forest  Service  was  able  to  reach  a  timber  replacement  agreement  that 
was  mutually  beneficial  to  the  government  and  the  purchaser  using  the 
Secretary's  authority  at  36  CFR  223.85.   In  doing  so,  the  agency  was 
able  to  protect  the  environment  from  potentially  daunaging  sales  in 
Late  Successional  Reserves.   The  replacement  timber  is  being 
harvested  from  "Matrix"  lands  which  are  generally  open  to  timber 
harvest  as  specified  in  the  Northwest  Forest  Plan. 

079.  Question .   The  Administration  has  the  existing,  authority  to 
initiate  timber  exchanges,  correct? 

Answer .   The  Administration  currently  has  limited  authority  to 
modify  timber  sale  contracts:  (1)  under  provisions  of  a  timber  sale 
contract,  the  Forest  Service  can  substitute  volume  from  within  the 
timber  sale  boundary  where  it  is  to  the  benefit  of  the  government  to 
do  SO;  (2)  under  the  newly  issued  36  CFR  223.85  regulation  (April  3, 
1996) ,  the  agency  can  also  substitute  volume  with  trees  outside  the 
timber  sale  area,  as  authorized  by  the  Secretary,  where  the  original 
sale  is  subject  to  section  2001  (k)  of  P.L.  104-19  and  its  harvest 
could  put  natural  resources  at  risk;  and  (3)  under  provisions  of  P.L. 
104-19,  section  2001  (k) (3),  the  agency  can  substitute  timber  for 
section  2001  (k)  (1)  and  (k)  (2)  sale  units  where  threatened  or 
endangered  bird  species  are  known  to  nest. 

080.  Question .   If  so,  instead  of  fighting  the  implementation  of 
section  2001 (k)  every  step  of  the  way,  and  complaining  vociferously 
in  the  media  that  the  implementation  of  this  law  would  result  in  the 
destruction  of  environmentally  sensitive  area,  why  didn't  the 
Administration  just  initiate  the  timber  exchanges  necessary  to 
protect  these  "sensitive"  timber  stands? 

Answer .   The  Forest  Service  is  exercising  its  authority  to 
replace  timber  currently  in  the  section  2001 (k)  sales  where  their 
harvest  may  be  environmentally  harmful.   P.L.  104-19  provided  that, 
notwithstanding  any  other  provision  of  law,  the  Secretary  shall  act 
to  award,  release,  and  permit  to  be  completed  section  2001 (k)  sales 
with  no  change  in  originally  advertised  contract  terms.   Therefore, 
the  Administration  is  not  able  to  modify  the  original  contract 
terms.   Accordingly,  the  contract  and  36  CFR  223.85  authorities  can 
only  be  used  if  mutually  agreed  to  by  the  timber  sale  purchaser. 
Thus  far,  purchasers  have  been  very  cooperative  in  arriving  at  a 
mutual  agreement  where  needed. 

081.  Question.   The  Omnibus  appropriations  bill  provides  both  the 
ability  to  substitute  timber  for  Section  318  sales  and  the  ability  to 
buy  out  timber  sale  contracts T   Does  the  agency  anticipate  the  use 
of  either  of  these  options?   If  so,  how  and  to  what  degree? 

Answer .   The  final  Omnibus  Appropriations  bill  does  not  include 
the  authorities  described. 

082.  Question .   If  substitution  of  timber  occurs,  what  is  the  cost  to 
the  agency?   What  are  the  components  of  these  costs?   What  would  be 
the  effect  on  Forest  Service  programs? 

Answer.   The  effects  on  costs  and  agency  programs  as  a  result  of 
preparing  substitute  timber  have  not  been  fully  assessed.   However, 
preliminary  experience  indicates  that  the  agency  can  handle  some 
minor  exchanges  of  timber  within  current  budgets  and  programs. 
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Larger  exchanges  would  require  additional  funding  and  personnel.   Our 
effects  statement  for  the  proposed  section  325  of  the  FY  1996  Omnibus 
Appropriations  Bill  used  an  average  cost  of  approximately  $85  per 
thousand  board  feet  to  prepare  alternative  timber. 

083.  Question.   How  will  the  use  of  the  substitution  and  the  buy  out 
options  affect  the  FY  1996  and  FY  1997  timber  targets? 

Answer .   The  Forest  Service  is  committed  to  offering  as  much 
volume  as  possible  under  the  Land  Management  Plans,  and  we  will  do 
our  best  to  substitute  volume  where  environmental  concerns  are 
present  without  unduly  diminishing  the  regular  progreun.   The  added 
workload  would  result  in  some  reductions  to  the  planned  timber  offer 
levels.   The  total  reduction  would  depend  on  the  amount  of 
alternative  timber  needed  and  the  amount  of  additional  funds  and 
personnel  available. 

\  TIMBER  SALE  PIPELINE 

Last  year,  the  Forest  Service  expressed  concerns  about  the  lack 
of  advanced  timber  sale  volume  preparation  or  the  timber  sale 
pipeline,  which  takes  several  years  to  prepare. 

084.  Question.  Are  any  funds  included  in  the  FY  1997  request  for  the 
timber  sale  pipeline?  If  so,  how  much  and  what  would  be  the  expected 
accomplishment? 

Answer .   There  is  funding  for  preparing  future  timber  sales  to 
sustain  the  current  timber  program.   There  are  no  additional  funds 
requested  to  replace  lost  pipeline  volume  nor  to  prepare  additional 
pipeline.   Each  region  is  working  on  maintaining  the  volume  they  are 
currently  offering  for  sale.   Annual  appropriations  for  timber  sales 
management  are  used  for  administering  the  harvest  of  existing  timber 
sale  contracts,  awarding  new  timber  sale  contracts,  preparing  current 
year  timber  sales,  preparing  future  timber  sales,  and  providing  and 
administering  personal  use  permits.   Each  unit  with  a  timber  program 
is  working  on  timber  sales  for  several  different  years. 

085.  Question.   Under  ideal  circumstances  most  of  the  green  sale 
offer  program  and  70  percent  to  75  percent  of  the  total  timber  sale 
offer  program  should  be  prepared,  NEPA  completed,  and  field  work 
substantially  completed  at  the  beginning  of  the  fiscal  year.   Is  this 
correct?   What  is  the  current  status?   What  would  it  take  to  bring 
the  timber  sale  pipeline  back  to  an  ideal  state? 

Answer .   Yes,  we  try  to  have  70  to  75  percent  of  the  total 
timber  sale  offer  program  substantially  completed  at  the  beginning  of 
the  fiscal  year.   These  percentages  will  vary  depending  upon  the 
ratio  of  green  to  salvage  volumes  because  salvage  sale  work  can  be 
expedited  relative  to  green  sale  work.   Thus,  the  higher  the 
proportion  of  salvage  sales  relative  to  green  sales  being  planned  the 
lower  the  percentage  can  be  and  still  be  considered  "ideal"  in  terms 
of  work  being  completed  by  the  beginning  of  the  fiscal  year  so  that 
the  planned  offer  can  be  successfully  met. 

The  following  table  summarizes  the  status  of  the  FY97  timber 
program. 

Billion  Board  Feet  (BBF) 

Planned  Offer  (salvage  +  green)  4.2 

Ideal  Amount  Pipeline  Needed  on  10/1/96  2.9 

(70%  of  Planned) 
Anticipated  Pipeline  Available 

Gate  2  Completed  (NEPA)  1.8 
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Gate  3  Completed  (Fieldwork)  0.7 

Difference  Bet.  Anticipated  &  Ideal  2.2 

The  anticipated  pipeline  volume  available  that  is  estimated 
above  is  equal  to  the  aimounts  available  at  the  beginning  of  FY96,  and 
assumes  no  gain  or  loss  of  pipeline  during  this  current  fiscal  year. 
Given  current  0MB  funding  constraints,  the  additional  funding  needed 
to  bring  the  timber  sale  pipeline  back  to  an  ideal  state  does  not 
appear  to  be  a  realistic  recpjest. 

086.  Question .   Considerable  money  has  been  appropriated  to  the 
timber  pipeline  during  the  past  10  years.   Has  the  money  been  used 
strictly  for  pipeline  volume?   If  not,  where  has  the  money  gone? 

Answer .   Over  the  past  ten  years.  Congress  appropriated  funding 
for  restoring  the  timber  sale  pipeline  in  the  early  1990' s  and 
provided  language  for  using  Salvage  Sales  Funds  for  pipeline  work 
through  fiscal  year  1994  .   These  funds  were  used  strictly  for 
pipeline  work.   From  around  1991  to  1995  the  timber  sale  program  fell 
dramatically,  the  problems  that  affected  the  timber  volume  offer 
levels  also  affected  sales  in  the  pipeline.   Thus,  much  of  the  effort 
in  restoring  the  pipeline  was  lost  or  at  best,  kept  the  timber 
program  from  larger  reductions. 

087.  Question.   How  much  volume  will  be  prepared  at  the  end  of  FY 

1996  and  ready  for  offer  in  FY  1997? 

Answer .   As  of  April  27,  1996,  there  was  822.7  million  board 
feet  of  the  fiscal  year  1997  timber  prograim  completed  through  NEPA 
documentation.   Of  this  amount  75.6  million  board  feet  had  all  field 
work  completed.   Assuming  forests  can  maintain  the  level  of  pipeline 
volume  they  had  at  the  beginning  of  fiscal  year  1996,  then  there 
should  be  about  1.8  billion  board  feet  through  NEPA  and  about  .65 
billion  board  feet  field  prepared  at  the  start  of  fiscal  year  1997. 

088.  Question.   Does  the  Forest  Service  have  the  ability  to  prepare 
more  volume  for  FY  1997?   If  so,  how  much  and  what  would  be  needed  in 
order  to  offer  more  timber  sale  volume? 

Answer .   The  current  timber  sale  management  and  timber  road 
construction  funding  sustains  a  regular  offer  level  of  approximately 
2.75  billion  board  feet  (BBF) .   The  remainder  of  the  4.2  BBF  in  the 

1997  budget  request  is  salvage  volume  funded  from  the  salvage  sale 
fund.   There  is  potential  to  increase  the  timber  sale  program  over 
the  long-term.   Current  forest  plans  have  a  higher  level  of  allowable 
sale  quantities.   However,  a  specific  allowable  sale  quantity  is  not 
available  until  forest  plans  are  revised  to  reflect  changed 
conditions  that  have  occurred  since  the  plans  were  finalized. 

The  timber  sale  program  is  also  limited  by  not  having  advanced 
sale  preparation  or  pipeline  volume  completed.   Timber  sales  take  up 
to  2  to  3  years  to  complete  sale  preparation  activities  prior  to 
offering  the  sale.   Increasing  funds  in  one  year,  1997,  would  not 
result  in  increased  timber  offered  for  sale,  as  it  would  be  very 
difficult  to  prepare  and  offer  additional  volume  in  one  year.   The 
most  effective  use  of  an  increase  in  funding  would  be  to  begin  to 
build  a  sale  program  over  the  next  5  years.   The  past  reduction  in 
the  timber  sale  program  has  resulted  in  downsizing  and  loss  of  sale 
preparation  skills. 

REFORESTATION  AND  TIMBER  STAND  IMPROVEMENT 

The  budget  request  contains  $52  million  for  reforestation  and 
timber  stand  Improvement  activities.  The  request  that  was  sent  to 
the  Department  was  $93.8  million. 
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089.  Question.   What  was  included  in  the  Forest  Service's  $9  3.8 
million  request?   What  will  be  foregone  with  the  lower  funding  level? 

Answer .   The  $93,826,000  in  the  Agency  Request  represented  a 
program  including  115,200  acres  of  reforestation,  215,300  acres  of 
timber  stand  improvements,  and  a  commensurate  program  in  genetic 
resources  operations.   The  1997  request  includes  a  decrease  of  about 
12,200  acres  of  reforestation.   This  reduction  does  not  affect 
reforesting  those  areas  burned  in  1994  .   The  1997  request  also 
decreases  timber  stand  improvements  by  approximately  179,700  acres. 

090.  Question.   There  are  many  stands  that  were  planted  and  harvested 
in  the  1970s  and  1980s  and  are  now  in  need  of  thinning.   What  is  the 
status  of  the  timber  stand  improvement  progreun?   Is  the  Forest 
Service  meeting  this  need  or  is  there  a  backlog? 

Answer.   The  1975  Congressional  appropriations  and  the  National 
Forest  Management  Act  of  1976  included  direction  and  funding  to 
annually  report  to  Congress  the  status  of  all  lands  with  trees  not 
growing  at  their  best  potential  rate  of  growth.   The  Forest  Service 
annually  reports  this  information  to  Congress  in  the  Timber  Stand 
Improvement  Needs  Report.   As  of  October  1,  1995,  timber  stand 
improvement  treatment  needs  totaled  1,453,597  acres.   Timber  stand 
improvement  needs  have  increased  by  a  little  over  1  percent  from  the 
level  reported  in  the  prior  year's  report.   Timber  stand  improvement 
needs  have  been  increasing  nationally  since  fiscal  year  1991,  with 
most  of  the  increases  occurring  between  fiscal  year  1991  and  1993. 
Since  that  time,  the  rate  of  increase  in  timber  stand  improvement 
needs  has  declined.   This  is  occurring  because  some  stands, 
particularly  those  stands  originating  in  late  1960 's  through 
mid- 1970' s,  have  now  grown  through  the  stage  where  timber  stand 
improvement  treatments  will  favorably  influence  their  development. 

The  timber  stand  improvement  program  remains  a  viable  program. 
In  fiscal  year  1995,  timber  stand  improvement  treatments  occurred  on 
a  total  of  273  thousand  acres,  down  by  about  3  percent  from  fiscal 
year  1994  attainment  levels.   Precommercial  thinnings  and  release 
treatments  are  important  components  of  our  timber  stand  improvement 
program  and  important  tools  in  promoting  forest  health  and  meeting 
broader  ecosystem  management  goals. 

PACIFIC  KORTHWEST  FOREST  PLAN 

The  FY  1997  request  for  the  Forest  Service  contains  $107.4 
million  for  the  Pacific  Northwest  Forest  Plan  implementation.   This 
is  $11.6  million  above  the  FY  1996  Conference  level  of  $95.8 
million. 

091.  Question.   In  the  record  of  decision  implementing  Option  9,  your 
Administration  promised  the  region,  in  black  and  white,  an  annual 
harvest  of  1 . Ibbf .   After  roughly  three  years  spent  implementing 
Option  9,  and  not  meeting  this  annual  target,  do  you  still  consider 
the  plan  a  success?  If  so,  how  do  you  define  success  --  in  terms  of 
board  feet,  a  reduction  in  the  number  of  lawsuits  filed,  etc.? 

Answer.   The  Chief  of  the  Forest  Service  has,  on  the  record, 
consistently  stated  our  planned  timber  sale  offer  levels  from  the 
Pacific  Northwest  Forest  Plan.   He  has  noted  that  the  plan  forests 
could  not  produce  their  share  of  the  Probable  Sale  Quantity  (PSQ)  of 
1.1  bbf  in  the  first  few  years  because  of  the  need  to  build  the 
timber  "pipeline"  and  ramp  up  to  the  PSQ.   He  noted  that  the  agency 
would  produce  40  percent  of  the  PSQ  in  1994,  60  percent  in  FY  1995, 
80  percent  in  FY  1996,  and  100  percent  in  FY  1997  and  beyond.   The 
Forest  Service  has  met  these  planned  levels  and  the  Pacific  Northwest 
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Forest  Plan  has  been  a  success  in  that  it  has  provided  for  the  needs 
of  the  local  cominunities  while  protecting  the  environment. 
092.  Question .   Do  you  believe  that  one  of  the  successes  of  Option  9 
is  that  it  has  been  responsible  for  a  decrease  in  litigation  in  the 
Northwest  over  timber  sales?   If  so,  isn't  the  reduction  in  the 
number  of  lawsuit  more  closely  related  to  the  fact  that  your 
administration  has  prepared  roughly  700mbf  of  timber  sales  when 
compared  to  a  historical  harvest  of  5bbf .   Couldn't  you  argue  that 
the  reduction  in  lawsuits  is  more  closely  related  to  the  dramatic 
decrease  in  the  number  of  timber  sales,  more  than  it  is  related  to 
your  Administration's  forest  plan? 

Answer .   Generally,  we  do  believe  there  are  fewer  lawsuits 
associated  with  option  9  timber  sales  compared  pre-option  9  sales. 
To  some  degree,  the  reduction  can  be  attributed  to  the  reduced  sale 
offer  levels --less  timber  sales  provide  less  opportunity  to  sue. 
However,  a  larger  factor  relates  to  where  the  timber  sales  are 
located.   There  have  been  fewer  old  growth  timber  sales,  particularly 
in  areas  where  old  growth  is  contiguous.   These  are  the  areas  where 
most  of  the  controversy  was  generated  prior  to  the  Pacific  Northwest 
Forest  Plan.   By  establishing  large  contiguous  Late  Successional 
Reserves  and  associated  areas  to  address  fragmentation  and  old-growth 
dependent  species  concerns,  the  plan  was  able  to  address  a  great  deal 
of  the  controversy  and  reduce  legal  challenges. 

09  3.  Question .   The  budget  request  provides  Region  6  funds  to  offer 
1.0  billion  board  feet  (BBF)  of  timber  in  FY  1997.   However,  the 
Explanatory  Notes  indicate  that  Region  6  offered  777  million  board 
feet  (MMBF)  in  FY  1995  and  is  projected  to  offer  891  M^^BF  in  FY 
1996.   Is  Region  6  going  to  meet  its  FY  1996  and  FY  1997  timber 
goals?   If  not,  why? 

Answer .   In  spite  of  the  fact  that  the  agency  is  spending 
considerable  time  dealing  with  litigation,  the  Forest  Service  is  on 
track  to  accomplish  the  FY  1996  offer  level.   We  will  closely  monitor 
workload  conditions  and  respond  to  any  changes  as  necessary  to 
accomplish  FY  1996  and  FY  1997  goals. 

094.  Question.   What  percent  of  the  1996  timber  offer  target  has  been 
accomplished  to  date?   How  much  is  salvage  volume  and  how  much  is 
green  volume? 

Answer .   As  of  March  31,  1996,  23  percent  of  the  volume  for  the 
fiscal  year  1996  timber  sale  program  was  offered  for  sale.   About  28 
percent  of  the  salvage  volume  and  18  percent  of  the  regular  (green) 
volume  was  offered  for  sale. 

095.  Question.   Qn  March  23,  1994,  you  told  this  committee  that  the 
expected  sale  program  accomplishments  for  the  PNW  Forest  Plan  would 
be:  FY  1995  -  60%,  FY  1996  -  80%,  and  FY  1997  -  100%.   Is  this 
projection  still  accurate? 

Answer .   The  following  table  indicates  the  planned  and  actual 
Forest  Service  timber  accomplishments  since  the  plan  was  implemented 
(excludes  BLM) . 

Fiscal       Planned       Actual  Accomplished  (MMBF) 
Year      Offer- -MMBF    Offer     Sold      Harvest 
(%  of  PSQ) 

493      387         437 


1995 

416 

(60%) 

1996 

555 

(80%) 

1997 

694 

(PSQ) 

In  spite  of  the  fact  that  the  agency  is  spending  considerable 
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(.irtie  dealing  with  litigation,  the  Forest  Service  is  on  track  to 
accomplish  the  FY  1996  offer  level.   We  will  closely  monitor  workload 
conditions  and  respond  to  any  changes  as  necessary  to  accomplish  FV 
1996  and  FY  1997  goals. 

096.  Question .   Why  is  there  a  difference  between  the  volume  offered 
and  the  volume  actually  sold?   Clearly  there  is  a  demand  for  federal 
timber,  but  I  gather  that  many  of  the  Option  9  sales  are  so  marginal 
that  the  sales  being  offered  are  not  actually  being  sold  and 
harvested.   Are  the  terms  and  conditions  of  preparing  a  timber  sale 
under  Option  9  so  elaborate  that  the  end  result  are  sales  that  are 
economically  inoperable? 

Answer.   Volume  "Offered"  refers  to  the  volume  of  timber 
advertised  for  sale.   Volume  "Sold"  refers  to  the  award  of  the 
advertised  sale.   Generally,  60  days  are  required  to  process  the 
apparent  high  bidders  bid  into  a  awarded  sale,  at  which  time  the  sale 
can  be  designated  as   "Sold" .   One  reason  for  differences  between 
volumes  offered  and  sold  is  that  sales  may  be  offered  at  the  end  of 
one  fiscal  year  and  sold  in  the  next  fiscal  year. 

As  of  May  6,  1996,  of  the  393  million  board  feet  offered  in  FY 
95  from  lands  covered  by  the  Northwest  Forest  Plan  (Option  9)  in 
Region  6,  there  remained  24  million  board  feet  in  a  no-bid  status. 
Most  of  this  volume  was  fire  salvage.   No-bids  resulted  from  market 
conditions  that  made  the  fire  salvage  uneconomical,  which  included 
the  location  of  the  material  being  too  far  from  the  transportation 
system.   Generally,  the  terms  and  conditions  of  the  sales  under 
Option  9  are  not  so  elaborate  as  to  make  the  sales  economically 
inoperable . 

097.  Question.   You  offered  777/MMBF  from  Region  6  in  FY1995,  what 
percentage  or  volume  would  you  characterize  as  "thinning  sales"?   How 
many  of  the  sales  offered  would  have  required  helicopter  logging  -- 
an  expensive  practice  -  -  as  a  way  to  harvest  the  sale? 

Answer.   Of  the  777  million  board  feet  of  green  and  salvage 
volume  offered  in  Region  6  in  FY  1995,  17  percent  (132  MMBF)  of  the 
volume  was  classified  as  commercial  thinning  and  22  percent  (171 
MMBF)  was  designated  for  helicopter  logging. 

098.  Question.   The  FY  1995  volume  as  identified  in  the  Explanatory 
Notes  would  indicate  that  the  60  percent  target  has  been  met.   An 
independent  review  of  the  accomplishments  under  the  PNW  Forest  Plan 
tells  a  significantly  different  story.   Below  is  a  table  displaying 
the  actual  accomplishment  with  respect  to  new  (sic)  sawlog  volume. 
This  is  the  material  that  is  manufactured  into  consumer  goods  by 
mills  and  does  not  include  firewood,  fence  poles,  and  other  similar 
material.   Can  you  explain  the  differences  between  these  figures  and 
those  reported  by  the  Administration? 

PRESIDENT'S  NORTHWEST  FOREST  PLAN  (OPTION  9) 

Goal  Accomplishment 

Probable  Sale  Quantity  (PSQ) 
(Includes  10%  other  wood)      1,053  MMBF/year 

Net  sawlog  PSQ  948  MMBF/year 

(Less  lOV  other  wood) 

FY  1994  Net  sawlog  PSQ  187  MMBF 

FY  1995  (60V  of  PSQ)  632  MMBF 

Net  sawlog  PSQ  569  MMBF  336  MMBF 
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PRESIDENT'S  NORTHWEST  FOREST  PLAN  (OPTION  9) 

Goal  Accomplishment 

FY  1996  (80%  of  PSQ)  842  MMBF 

Net  sawlog  PSQ  758  MMBF 

FY  1997  (100%  of  PSQ)  1,053  MMBF 

Net  sawlog  PSQ  94  8  MMBF 

* 

Source:  Timber  Data  Company,  Eugene,  OR 

Answer .   The  total  of  1,053  mmbf  shown  in  the  Timber  Data 
Company  table  comes  from  the  Record  of  Decision  of  the  PNW  Plan.   It 
includes  the  Forest  Service's  Probable  Sale  Quantity  (PSQ)  share  of 
757  mmbf  and  the  BLM' s  share  of  201  mmbf.   Including  the  10  percent 
other  wood  brings  the  total  to  just  over  one  billion  board  feet. 

The  Forest  Service's  portion  of  the  PSQ  volume  is  approximately  850 
million  board  feet  (MMBF) .   As  Forest  Plans  are  revised  and 
on-the-ground  analysis  is  completed,  PSQ  will  be  revised.   Additional 
volume  is  offered  in  limited  amounts  to  achieve  our  ecosystem 
objectives  outside  those  areas  chargeable  to  PSQ.   Therefore,  when 
loo)<:ing  at  volume  offered,  all  sources  need  to  be  considered. 

In  1995  the  Forest  Service  planned  to  offer  454  MMBF  and  exceeded 
that  volume  by  offering  nearly  500  MMBF.   A  portion  of  the  excess 
volume  came  from  Late  Successional  Reserves  and  Riparian  Reserves  as 
a  result  of  meeting  ecosystem  objectives  through  vegetation 
management.   In  1996,  the  Forest  Service  plans  to  offer  610  MMBF;  and 
in  1997  will  offer  sufficient  volume  to  meet  the  full  estimated  PSQ. 
We  are  on  trac)c  for  preparing  timber  sales  under  the  provisions  of 
the  Northwest  Forest  Plan.   The  time  spent  wor)cing  on  litigation 
resulting  from  Section  2001  (k)  of  the  1995  Rescissions  Act  (P.L. 
104-19)  and  the  specific  requirements  of  court  orders,  could  impact 
our  ability  to  offer  for  sale  the  targeted  level  in  FY  1996  and  FY 
1997  according  to  the  Northwest  Forest  Plan. 

The  PSQ  calculation  in  the  Plan,  as  with  the  allowable  sale  quantity 
(ASQ)  calculation  in  other  forest  plans,  represents  the  mciximum 
harvest  of  all  wood  products  that  can  be  reasonably  predicted  and 
sustained  from  the  land  base  that  is  determined  to  be  suitable  for 
timber  production.   Tis  is  consistent  with  the  PSQ/ASQ  definitions  in 
the  Forest  Service  manual  (see  below) . 

The  differences  between  figures  reported  by  the  administration  and  by 
the  Timber  Data  Company  are  due  to  the  following  factors: 

1 .   The  Forest  Service  reports  all  chargeable  volume  from 
suitable  lands,  rather  than  just  sawlogs .   As  indicated  in  the 
definitions  below,  PSQ  includes  more  than  sawlogs.   Thus 
subtracting  out  the  10  percent  other  wood  to  determine  "net 
sawlog  PSQ"  as  it  appears  was  done  in  the  table  presented  by  the 
Timber  Data  Company  is  incorrect  because  the  timber  sale  levels 
in  the  NW  Forest  Plan  represent  actual  PSQ  (sawlogs  and  other 
products.)   "Net  sawlog  PSQ"  is  neither  a  goal  nor  is  trac)ced 
for  accomplishment. 
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2.  The  Forest  Service  calculates  timber  targets  and  reports 
volume  offered,  rather  than  volume  sold.   Volume  offered  is 
often  higher  than  volume  sold  because  some  sales  offered  go 
without  bids.   There  is  also  a  30  day  period  between  offer  and 
actual  sale.   Therefore,  in  FY  1995  those  sales  offered  in 
September  were  not  sold  until  October.   This  could  be  another 
difference  between  Timber  Data  Company  and  our  numbers. 

3 .  While  the  Forest  Service  does  not  presently  keep  track  of 
the  various  products  in  volume  offered  for  sale,  preliminary 
estimates  of  the  percentages  of  various  products  in  their  cut 
and  sold  reports  (for  Oregon  and  Washington,  only)  is  as 
follows : 

Saw  timber  77.0% 

Pulp  and  other  non-saw  timber  products  14.0% 

Posts,  poles  and  pilings  0.5% 

Fuelwood  7.0% 

Cull  material  1.5% 

Allowable  or  Probable  Sale  Quantity:   The  quantity  of  timber  that  may 
be  sold  from  the  area  of  suitable  land  covered  by  the  forest  plan  for 
a  time  period  specified  by  the  plan.   This  is  usually  expressed  on  an 
annual  basis,  as  the  "average  annual  [probable]  sale  quantity."   ASQ 
or  PSQ  applies  to  each  decade  over  the  planning  horizon  and  includes 
only  chargeable  volume.   Accomplishment  is  stated  in  volume  offered 
for  sale. 

Chargeable  volume:   All  volume  included  in  the  growth  and  yield 
projections  for  the  selected  management  prescriptions  used  to  arrive 
at  the  probable  sale  quantity,  based  on  regional  utilization 
standards.   Consistent  with  the  definition  of  timber  production, 
planned  production  of  fuelwood  is  not  included  in  the  PSQ  and 
therefore  nonchargeable . 

Timber  production:   The  purposeful  growing,  tending,  harvesting,  and 
regeneration  of  regulated  crops  of  trees  for  cutting  into  logs, 
bolts,  or  other  sections  for  industrial  or  consumer  use.   Does  not 
include  fuelwood  or  harvests  from  unsuitable  lands. 

Suitable  Forest  Land:   Land  to  be  managed  for  timber  production  on  a 
regulated  basis. 

Unsuitable  Forest  Land:   Forest  land  not  managed  for  timber 
production  because:  (a)  Congress,  the  Secretary  or  the  Chief  have 
withdrawn  it;  (b)  it  is  not  producing  or  capable  of  producing  crops 
of  industrial  wood;  (c)  technology  is  not  available  to  prevent 
irreversible  daunage  to  soils  productivity,  or  watershed  conditions; 
(d)  there  is  not  reasonable  assurance  based  on  existing  technology 
and  knowledge  that  it  is  possible  to  restock  lands  within  5  years 
after  final  harvest;  (e)  there  is,  at  present,  a  lack  of  adequate 
information  about  responses  to  timber  management  activities;  or  (f) 
timber  management  is  inconsistent  with  or  not  cost  efficient  in 
meeting  the  management  requirements  and  multiple -use  objectives 
specified  in  the  forest  plan. 
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SECTION  2001 (k) 

099.  Question.   P.L.  104-19  was  signed  into  law  on  July  27,  1995. 
Subsection  2001 (k)  directed  your  agency  and  the  BLM  to  release 
previously  sold  timber  sales  totaling  approximately  650  MMBF.   How 
much  volume  has  been  released  to  date? 

Answer.   Public  Law  104-19  did  not  direct  a  specific  volume  of 
timber  to  be  released.   As  of  April  29,  1996,  the  Forest  Service  had 
released  165.35  million  board  feet  (mmbf)  in  44  timber  sales.   In 
addition,  some  has  been  released  by  the  Bureau  of  Land  Management. 
Release  of  an  additional  269.42  mmbf  in  60  timber  sales  is  under  stay 
by  a  court  decision  pending  appeal  to  the  Ninth  Circuit  Court  of 
Appeals . 

100.  Question.   I  understand  that  the  release  of  these  timber  sales 
will  only  affect  approximately  10,000  to  12,000  acres  in  Washington 
and  Qregon.   The  Administration  and  some  agency  officials  have  stated 
that  the  release  of  these  sales  will  jeopardize  the  balance  struck  by 
Qption  9.   As  one  of  the  authors  of  Qption  9,  I  wonder  how  the 
harvest  of  10,000  to  12,000  acres  out  of  an  area  totaling  24  million 
acres  could  be  significant.   Please  explain  how  such  a  small  number 
of  acres  could  jeopardize  Option  9. 

Answer .   Some  of  the  timber  sales  are  located  in  key  habitat  for 
endangered  species.   The  Forest  Service  has  received  opinions  for  the 
Fish  and  Wildlife  Service  and  from  the  National  Marine  Fisheries 
Service  indicating  that  if  the  sales  are  logged,  they  could 
jeopardize  the  existence  of  the  species  in  question.   Option  9  did 
not  "plan"  for  the  harvest  of  sales  that  would  jeopardize  listed  or 
proposed  species. 

101.  Question .   What  are  your  cost  estimates  of  canceling  some  or  all 
of  these  Section  2001 (k)  timber  sale  contracts?   What  are  your 
estimated  costs  of  buying  out  some  or  all  of  these  contracts?   If 
replacement  volume  is  to  be  provided  to  purchasers,  what  are  the 
estimated  costs  to  your  agency  for  this  work  and  how  will  it  affect 
your  FY  1996  and  FY  1997  timber  sale  programs  in  Region  6? 

Answer .   The  replacement  cost  estimates  are  highly  dependent  on 
the  process  that  would  need  to  be  used  to  prepare  the  alternative 
timber.   In  order  to  comply  with  NEPA,  NFMA,  ESA,  and  the 
administrative  appeals  process,  the  alternative  timber  would  need  to 
be  prepared  in  the  same  fashion  as  regular  program  sales.   Based  on 
historical  costs,  the  preparation  effort  would  require  approximately 
$80-$100  per  thousand  board  feet.   The  total  cost  would  be  dependent 
on  the  amount  of  timber  volume  that  must  be  replaced.   This  question 
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is  still  pending  before  the  courts  and  is  expected  to  range  between 
50  million  board  feet  and  300  million  board  feet  at  a  total  cost  of 
$4. 5 -$27  million.   Depending  on  court  interpretations  of  the  law, 
these  estimates  could  vary  considerably.   If  no  additional  funds  or 
personnel  are  available  to  perform  this  work,  it  would  have  a  direct 
affect  on  the  volume  prepared  for  the  FY  1996-1998  programs,  100 
million  board  feet  of  alternative  volume  prepared  would  reduce  the 
programs  by  100  million  board  feet. 

The  costs  of  buying  out  the  contracts  are  even  more  difficult  to 
estimate.   Buying  out  contracts,  if  authorized  by  Congress,  would 
likely  be  based  on  the  replacement  value  of  the  timber.   This 
replacement  value  is  highly  dependent  on  the  market  conditions  at  the 
time  it  is  calculated  and  on  the  type  and  grade  of  timber  included  in 
the  original  timber  sale.   It  is  very  difficult  to  develop  an 
accurate  estimate  of  the  figure  without  calculating  it  on  a 
sale-by-sale  basis.   A  very  rough  estimate  of  the  total  shows  that 
buying  out  contracts  with  a  volume  of  50  million  board  feet  would 
cost  between  $15  and  $25  million.   The  cost  of  canceling  the 
contracts  would  be  similar  to  buying  them  out. 

FOREST  HEALTH  AND  TIMBER  SALVAGE 

102.  Question .  Does  the  Forest  Service  have  funds  available  to 
aggressively  prepare  and  offer  timber  salvage  sales  during  FY  1996 
and  FY  1997?   How  much  salvage  volume  has  been  offered  under  the 
authority  provided  in  P.L.  104-19?   How  much  will  be  offered  by  the 
end  of  the  fiscal  year? 

Answer.   Yes,  there  is  currently  sufficient  funds  in  the  Salvage 
Sale  Fund  to  continue  the  program.   There  is  concern  that  the 
increase  in  salvage  from  the  Emergency  Salvage  Sale  Provisions  will 
reduce  the  fund  to  a  low  level  before  the  receipts  from  the 
additional  volume  replenish  the  fund.   The  recent  decline  in  timber 
prices  has  also  reduced  collections.   However,  projections  indicate 
there  will  still  be  sufficient  cash  in  the  fund  to  maintain  the 
program  in  fiscal  year  1997. 

The  February  29,  1996  report  to  Congress  required  by  P.L.  104-19 
(page  C-1)  indicates  the  following  salvage  accomplishments  and 
planned  salvage  volumes: 

FY97 
Salvage  Volume  Offered     FY95       FY9  6      Qtr  1     Total  Period 
BBF  Planned        1.7        2.1        0.7  4.5 

BBF  Actual         1 .8 

The  report  indicates  that  the  Forest  Service  is  on  track  to 
achieve  the  FY  1996  and  FY  1997,  first  quarter,  planned  volumes. 

103.  Question .   Would  you  expect  the  fire  suppression  costs  and 
impacts  to  resources  to  decline  if  fuel  loads  and  at  risk  forests  are 
treated?   Have  your  activities  to  date  under  the  salvage  amendment 
reduced  these  expected  suppression  costs  and  resource  losses? 

Answer .   Yes,  the  cost  of  suppression  and  the  impacts  to 
resources  are  expected  to  decline  as  more  and  more  areas  are 
treated.   In  fact,  the  impact  of  not  doing  additional  prescribed 
burning  or  other  types  of  fuel  treatment  is  the  continued 
deterioration  of  forest  health  and  the  buildup  of  heavy  fuel 
loading.   The  actual  yearly  impact  will  be  partially  dependent  on  the 
number  of  fires  and  the  weather  conditions,  but  treating  these 
critical  areas  should  decrease  the  nuii±)er  of  acres  burned,  the 
intensity  of  the  fires  and  the  loss  of  resources  and  private 
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property. 

It  is  impossible  to  determine  when  fuel  modification  activities 
undertaken  to  date  under  the  salvage  eunendment  will  reduce 
suppression  cost  or  resource  loss.   The  answer  is  entirely  dependent 
on  the  location  of  fire  starts  within  the  past  year.   If  fires 
started  or  burned  through  some  of  the  treated  areas,  there  was 
probably  a  reduction  in  cost.   This  expected  savings  may  not  be 
realized  for  several  years,  depending  on  the  fire  frequency  of  the 
area,  and  the  actual  locations  of  wildfires. 

104.  Question,  when  Congress  and  the  Administration  were  coming  to 
agreement  on  the  Rescission  bill  timber  salvage  language,  information 
was  received  which  indicated  that  there  was  approximately  16  MMBF  of 
dead  and  dying  merchantable  timber  on  forests  in  the  National  Forest 
System.   How  much  dead  and  dying  merchantable  timber  exists  presently 
on  those  forests? 

Answer.  The  agency's  most  recent  service-wide  estimate  of  the 
total  merchantable  dead  and  dying  volume  on  the  National  Forest 
System  was  provided  in  a  letter  from  Chief  Thomas  to  Congressman  Don 
Young,  Chairman  of  the  House  Committee  on  Resources  on  April  25, 
1995.   Totals  by  Forest  Service  region  are  provided  below.   The 
service-wide  total  was  estimated  to  be  more  than  18  billion  board 
feet . 

Summary  of  Salvage  Data  From  Regions  (As  of  4/17/95) 
(All  Volumes  in  Million  Board  Feet) 

Region   Merchantable 
Dead  &  Dying 


Roaded  Areas 


Roaded  Areas 

Inventoried  Roadless  Areas 

Total  Roaded  and  Roadless  Areas 

105.  Question.   Is  the  situation  worsening?   If  so,  why 

Answer.   Based  on  our  current  information,  the  National  Forests 
are  generally  healthy,  but  we  recognize  there  are  some  areas  that  are 
in  a  declining  mode.   Nationally,  forest  inventories  completed  in 
1991  showed  a  24  percent  increase  in  mortality  over  1986  (next 
assessment  will  be  done  in  1996) .   Particular  areas  of  the  National 
Forest  System  are  facing  increases  in  dead  and  dying  merchantable 
timber  --  for  example,  the  Intermountain,  Rocky  Mountain  and  Northern 
Regions . 

At  current  harvest  levels,  timber  inventories  on  the  National 
Forests  are  projected  to  increase  substantially,  and  the  average  age 
of  the  timber  inventory  is  expected  to  rise.   In  a  number  of 
ecological  types  a  forest  becomes  more  ecologically  diverse  and 
productive  as  it  ages.   In  other  ecological  types,  as  the  forest 
ages,  it  becomes  less  biologically  diverse  and  increasingly 
susceptible  to  fire,  insects  and  disease.   Forest  health  in  the 
Northern,  Rocky  Mountain  and  Inter-mountain  Regions  has  declined  in 


R-1 

4 

610 

R-2 

561 

R-3 

262 

R-4 

1 

404 

R-5 

3 

400 

R-6 

2 

596 

R-8 

433 

R-9 

1 

377 

R-10 

370 

Total 

15 

013 

Total 

3 

244 

Total 

18 

257 
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recent  years  because  of  drought,  overstocked  understories  typical  of 
the  aging  process,  and  the  exclusion  of  low  intensity  fire  that  was 
once  prevalent  in  these  forest  types.   Whether  this  is  part  of  the 
aging  of  our  forests,  within  the  realm  of  normal  natural  cycles,  or 
whether  it  represents  something  outside  historic  ranges  is  of  great 
debate.   In  any  case,  the  volume  of  dead  and  dying  merchantable 
timber  is  likely  to  increase. 

106.  Question.  Which  Regions  are  most  significantly  affected?   Why? 
Answer .    Included  in  answer  to  the  next  question. 

107.  Question.  Are  some  Regions  in  better  shape  than  others?   Why? 
What  is  being  done  differently  in  those  Regions? 

Answer.   Each  Forest  Service  region  is  impacted  differently 
based  on  the  ecological  type  and  history  of  the  forest  and  each 
region  faces  different  forest  health  "issues".   Very  visible  is  the 
current  and  emerging  accumulation  of  inventory  on  the  inland  forests 
stretching  eastward  from  the  crest  of  the  Cascades  through  the  Rocky 
Mountains  (Regions  1,2,3,4  and  the  east  side  of  region  6). 
Information  on  timber  growth  and  removals  that  demonstrates  this 
point  is  readily  available  for  the  combined  area  of  Regions  1,2,3  and 
4  (Haynes,  et.al.  1995,  The  1993  RPA  Timber  Assessment  Update),  and 
is  shown  below. 

Softwood  species  -  Forest  Service  Regions  1,2,3  and  4. 
Net  Annual  Growth        Annual  Removals 
(millions  of  cubic  ft.)   (millions  of  cubic  ft.) 
1952  689  229 

1962  776  412 

1970  905  524 

1976  1,044  463 

1986  1,296  468 

1991  1,285  389 

In  some  ecological  types,  this  inventory  accumulation  might  be 
beneficial.   In  the  inland  forests,  this  inventory  is  complicating 
the  health  of  the  forests  in  these  states  because  much  of  it  is  in 
dense  small  diameter  timber  stands  (17  inches  and  smaller)  that 
become  susceptible  to  fire,  insect  and  disease.   Data  on  inventory 
accumulation  by  size  class  are  displayed  below  for  the  combined  area 
of  Regions  1,2,3  and  4.   These  data  are  taken  from  Forest  Resources 
of  the  United  States,  1992  (Powell,  et.al.  1993). 

Softwood  species  -  Forest  Service  Regions  1,2,3  and  4. 
(net  volume  in  millions  of  cubic  feet) 
5-11  inches    11-17  inches   17-29  inches   29  + 
inches 

25.9  28.1  7.2 

28.7  28.2  5.3 

29.6  26.2  5.6 

32.9  26.2  6.1 

34.2  26.1  5.6 

It  is  important  to  recognize  that  forest  health  is  not  just  an 
issue  affecting  forests  in  the  western  United  States.   Exotic  species 
of  insects  and  disease  have  radically  altered  the  face  of  eastern 
forests.   For  example,  gypsy  moth,  hemlock  wooly  adelgid  and  beech 
bark  disease  are  just  some  of  the  pests  we  are  dealing  with.   We  have 
overcrowding  conditions  in  the  south  that  have  contributed  to 
southern  pine  beetle  epidemics.   In  the  west  there  are  stagnating 
forests  that  are  being  killed  by  western  pine  beetles. 


1952 

26, 

.4 

1962 

31, 

.1 

1977 

33 

.8 

1987 

35, 

.1 

1992 

35 

.6 

288 


Each  issue  affecting  forest  health  is  addressed  using  both  an 
ecoregional  basis  and  an  issue  oriented  basis.   It  is  important  to 
acknowledge  that  most  forest  health  issues  cross  Regional 
boundaries.   For  example,  gypsy  moth  is  an  issue  that  we  have  a 
multi -pronged  strategy  of  prevention  and  suppression  and  the  problem 
crosses  Regional  lines. 

Forest  health  improvement  efforts  are  directed  at  the  highest 
priority  needs:  reducing  the  most  severe  fuel  conditions,  treating 
the  advance  areas  of  the  most  severe  noxious  weeds,  and  providing  for 
high  priority  prevention  and  suppression  needs  on  State  and  private 
lands.   We  are  expanding  our  Forest  Health  Monitoring  Program  to  28 
states  in  1997  so  that  we  can  better  understand  trends  and  conditions 
of  our  forests  from  a  quantitative  basis. 

108.  Question.  On  a  regional  basis,  please  answer  the  following 
questions : 

1 .  How  much  timber  is  growing  on  forest  lands  within  the  Region? 

2 .  How  much  is  being  harvested? 

3 .  How  much  is  dying? 

4.  What  is  the  age  class  distribution  of  the  trees  within  each 
region? 

Answer .   Comparable  data  on  growing  stock,  harvest,  mortality 
and  dieuneter  class  are  available  in  Forest  Resources  of  the  United 
States.  1992  (Powell,  et.al.  1993).   This  is  the  most  recent  national 
compilation  of  all  of  these  data  arrayed  on  a  comparable  basis.   The 
data  are  organized  to  support  the  Renewable  Resource  Assessment 
called  for  in  the  Forest  and  Rangeland  Renewable  Resources  Planning 
Act  (RPA) ,  as  amended.  As  such,  the  data  are  available  by  RPA  region 
rather  than  by  the  agency's  adminstrative  regions.   Data  on  age -class 
distribution  are  not  collected  for  the  National  Forests  as  part  of 
this  national  forest  inventory  effort.   Information  is  collected  on 
diameter  class.   Currently  the  data  are  available  on  a  comparable 
basis  only  for  all  ownerships  including  the  National  Forests  by 
state . 

National  Forest  System 
(millions  of  cubic  feet) 


RPA  Reqion 

Volume 

Growth 

Mortality 

Removals 

North  (R-9) 

12,879 

312 

110 

144 

South  (R-8) 

19,363 

487 

205 

373 

Rocky  Mountain 

75,442 

1 

,352 

463 

405 

(R-1,  R-2,  R-3  &  R 

4) 

Pacific  Southwest 

(R-5) 

33,648 

463 

111 

375 

Pacific  Northwest 

(R-6) 

59,976 

589 

186 

605 

Alaska 

(R-10) 

18,909 

89 

124 

99 

109.  Question.   If  you  are  not  able  to  manage  the  timber,  is  there 
any  hope  of  maintaining  the  health  of  the  National  Forests? 

Answer.   The  use  of  a  variety  of  silviculture  methods  (which 
include  prescribed  fire)  will  be  essential  in  maintaining  ecosystem 
health  on  the  National  Forests.   While  exclusion  of  fire  from 
forested  ecosystems  is  an  underlying  cause  of  the  forest  health 
problems  we  face  today,  returning  fire  alone,  even  on  a  carefully 
controlled  basis,  simply  is  not  feasible  in  many  situations. 

The  silvicultural  practices  designed  to  maintain  forest  health 
will  be  different  than  those  used  to  produce  timber  as  a  primai^ 
objective.   Smaller  material  will  be  removed.   There  will  be  more  use 
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of  thinning,  salvage,  and  other  silvicultural  treatments  that  involve 
removal  of  only  a  portion  of  the  trees  on  a  site.   Wood  product 
values  will  be  lower  and  logging  costs  higher. 

110.  Question.   How  will  this  affect  adjacent  forests  on  non-federal 
lands? 

Answer .   The  range  of  silvicultural  practices  and  management 
activities  carried  out  to  improve  forest  health  conditions  on  federal 
forest  lands  will  minimize  risks  to  forest  health  and  conditions  on 
adjacent  non- federal  lands.   Such  activities,  including  the 
prevention  and  suppression  of  insect  and  disease  outbreaks,  the 
reduction  of  fuel  loads  which  might  contribute  to  catastrophic  fire 
outbreak,  and  the  maintenance  of  healthy  vigorous  forest  ecosystems, 
decrease  the  possibility  of  adverse  affects  on  adjacent  lands. 

SALVAGE 

Using  the  report  on  the  implementation  of  the  salvage  timber 
sale  program  dated  March  26,  1996,  it  shows  the  volume  of  salvage 
timber  offered  in  FY  1995  was  1.8  BBP.   This  same  report  shows 
approximately  1.3  BBF  was  actually  sold.   Concern  has  been  expressed 
about  sales  being  planned  that  are  not  economically  feasible. 

111.  Question.   What  have  you  done  to  ensure  that  more  sales  are 
economically  viable? 

Answer .   with  regards  to  the  current  salvage  effort,  the  need  to 
provide  economical  sales  has  been  emphasized  with  Regional  Foresters 
and  their  staffs  to  help  ensure  that  economic  sales  result  from  our 
work . 

For  timber  sales  generally,  the  environmental  assessment  and 
biological  evaluation  establish  the  specific  needs  of  the  project. 
The  actual  timber  sale  contract  requirements  are  then  developed  to 
reflect  the  needs  of  those  assessments.   An  appraisal  is  then  done  to 
determine  fair  market  value  and  minimum  bid  prices.   If  it  appears 
that  a  sale  is  uneconomical,  then  some  of  the  project  requirements 
may  be  done  through  other  means  using  appropriated  funds  rather  than 
made  a  requirement  of  the  timber  sale  contract.   In  most  cases, 
removing  difficult  or  costly  requirements,  where  it  is  possible  to 
complete  them  by  other  means,  has  resulted  in  viable  timber  sales. 

The  difference  between  offered  for  sale  and  sold  is  partially 
the  result  of  the  reporting  period.   The  1.3  BBF  sold  in  fiscal  year 
1995,  includes  both  sales  that  were  offered  in  fiscal  year  1995  and 
volume  that  was  sold  in  fiscal  year  1995  but  offered  in  a  prior 
fiscal  year.   Likewise,  volume  offered  for  sale  in  the  late  summer  of 
1995  will  not  be  awarded  and  subsequently  reported  as  sold  until 
fiscal  year  1996.   It  can  take  several  months  from  the  time  a  sale  is 
advertised  until  it  is  awarded.   Therefore  sales  advertised  in  late 
summer  are  often  sold  in  the  following  fiscal  year. 

At  the  end  of  fiscal  year  1995  there  were  salvage  sales  with 
.246  BBF  of  volume  awaiting  the  close  of  the  advertisement  period. 
There  was  another  .198  BBF  that  did  not  receive  bids  and  the 
remaining  volume  was  in  the  award  process.   The  volume  of  no  bid 
sales  in  fiscal  year  1995  is  particularly  high  because  of  the 
significant  drop  in  value  in  the  lumber  and  chip  market  experienced 
in  1995.   Generally  most  of  these  sales  are  redesigned  and  eventually 
sell.   In  addition,  some  salvage  sales  did  not  sell  due  to  the  rapid 
deterioration  of  the  trees  which  occurred  during  sale  preparation  and 
advertisement.   There  are  some  sales  which  are  offered  and  receive 
bids  but  are  not  awarded  in  a  timely  manner  for  a  variety  of  reasons, 
including  invalid  bids,  protest,  or  default.   These  sales  are 
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eventually  awarded  or  reoffered. 

112.  Question.   When  a  sale  is  offered,  but  it  does  not  sell,  is  the 
Forest  Service  doing  anything  to  treat  the  affected  area  to  make  it 
healthier  and  in  better  condition? 

Answer.   If  a  salvage  timber  sale  does  not  sell,  then  the 
reasons  why  are  exeimined,  adjustments  are  made  as  appropriate,  and 
the  sale  is  re-offered.   While  this  is  successful  for  most  no-bid 
sales,  there  are  some  that  do  not  sell  because  of  over- supply, 
downturns  in  the  market,  and  other  reasons  that  cannot  be  "fixed"  by 
changes  in  the  sale  design.   In  these  sale  areas  for  which  salvage 
treatments  are  needed  but  cannot  be  implemented  through  a  timber 
sale,  sometimes  the  work  can  be  done  through  other  means.   For 
example,  in  the  case  of  a  fire  salvage  sale,  the  work  that  needs  to 
be  done  to  protect  the  soil  and  water  resources  would  be  described  by 
the  fire  rehabilitation  analysis,  which  might  suggest  minimizing 
erosion  by  grass  seeding  and  culvert  protection.   This  rehabilitation 
work  would  be  included  in  the  provisions  for  the  timber  sale.   Where 
the  timber  sale  was  not  sold,  the  amount  of  treatment  that  can  be 
performed  by  other  means  would  depend  on  the  cunount  of  appropriated 
fire  rehabilitation  funds  available.   Any  other  work  that  would  be 
deemed  urgent  or  critical  would  have  to  be  accomplished  through 
appropriated  funding  provided  by  the  resource  affected.   All  other 
needs  for  a  more  healthy  forest  would  have  to  be  deferred  until  the 
area  could  be  included  in  a  larger  green  timber  sale,  and  the  needed 
work  accomplished  through  that  future  sale. 

113.  Question.   The  salvage  timber  sale  target  for  FY  1996  is  2.1 
BBF.   How  much  volume  has  been  offered  and  how  much  has  been  sold? 
What  are  your  expectations  of  meeting  the  FY  1996  target? 

Answer .   For  FY  1996  through  the  second  quarter  (March  31,  1996) 
the  Forest  Service  has  offered  (advertised)  0.56  bbf  and  sold  0.51 
bbf  of  salvage  volume.   The  forests  indicated  that  the  remaining 
volume  is  still  scheduled  for  completion  in  FY  1996. 

114.  Question.   The  salvage  volume  from  the  FY  1994  fires  will  begin 
to  lose  more  of  its  value  as  time  passes.   How  are  the  forests 
preparing  to  shift  away  from  the  salvage  program  and  back  to  their 
green  timber  prograun? 

Answer.   During  the  emergency  salvage  period,  the  forests  have 
continued  to  work  on  their  green  timber  sale  programs.   Over  the  past 
several  years,  salvage  programs  have  been  cyclic  in  nature.   As  a 
result,  forests  have  experience  in  shifting  priorities  to  salvage  as 
needed  and  back  to  their  green  prograun.   This  effort  will  be  no 
different.   The  forests  will  work  as  needed  to  prepare  and  achieve 
the  planned  workload  that  is  within  their  control  to  the  best  of 
their  ability. 

SMALL  HYDROELECTRIC  PROJECTS 

Since  the  President's  Forest  Plan  was  adopted  in  April  1994, 
small,  run  of  the  river  hydroelectric  projects  proposed  to  be 
located,  in  whole  or  part,  on  Mt.  Baker -Snoqualmie  National  Forest 
land  have  been  paralyzed  by  failure  of  the  U.S.  Forest  Service  to 
make  a  determination  of  consistency  with  the  plan.   Developers  have 
spent  over  $1  million,  mostly  on  environmental  studies,  to  meet 
Service  requirements,  and  have  permit  or  license  applications  pending 
before  the  Federal  energy  Regulatory  Commission.   Some  projects  have 
been  declared  consistent  with  prior  plans  and  obtained  Clean  Water 
Act  Section  401  approvals  from  the  State  of  Washington.   Yet,  the 
Forest  Service  does  not  offer  clear  guidance  on  compliance  with 
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Option  9,  nor  has  it  made  any  determinations  on  an  individual 
project . 

Designed  for  forest  management,  it  is  evident  that  Option  9  is 
being  used  to  stop  small  hydro  development  on  federal  multipurpose 
lands,  leaving  developers  who  relied  on  the  Forest  Service  to 
administer  the  plan  fairly  and  on  a  timely  basis  with  significant 
stranded  investment. 

115.  Question.   The  Senate  full  committee,  in  its  July  18,  1995 
report  on  FS  funding,  stated  that  it  expected  the  FS  to  conduct  an 
"expeditious"  review  of  small  hydro  projects  waiting  for  approval  by 
the  FS .   Yet  not  one  hydro  determination  has  been  completed.   What  is 
preventing  the  FS  from  performing  its  public  responsibilities  by 
acting  on  small  hydro  projects  in  the  Mt .  Baker -Snoqualmie  NF? 

Answer.  As  background,  the  Forest  Service  made  a  determination 
of  inconsistency  with  the  Presidents  Plan  for  the  Martin  Creek 
project  in  November  of  1994  in  response  to  the  Federal  Energy 
Regulatory  Commission  (FERC) .   Timely  determinations  on  the  other 
projects  proposed  on  the  Mt .  Baker -Snoqualmie  National  Forest  (MBS) 
followed  in  February  of  1995.   No  new  proposals  have  been  presented 
to  the  Forest  Service  since  these  determination  were  made. 

In  August  of  1995,  the  MBS  initiated  an  effort  to  clarify 
interpretation  and  application  of  the  Plan  requirements  to  small 
hydro  development.   The  effort  should  determine  whether  or  not  the 
projects  proposed  pre-Plan  could  be  modified  to  make  them  consistent 
and  facilitate  expedited  review  of  any  future  proposals.   The  steps 
of  that  process  follows: 

--In  October  1995  the  MBS  submitted  questions  regarding 
application  of  the  Plan  to  small  hydro  to  the  Forest  Service  Regional 
Office  Issues  Resolution  Team  (IRT) . 

--The  IRT  review  focused  on  broad,  regional  issues  related  to 
hydroelectric  development  under  the  Plan.  It  did  not  evaluate  the 
specifics  of  the  Martin  Creek  hydroelectric  proposal. 

--In  March  1996  the  IRT  provided  its  draft  response  to  the  US 
Fish  and  wildlife  Service  (USFWS)  for  review. 

-The  IRT  response  is  anticipated  to  be  distributed  to  the  field 
by  May  10,  1996 . 

--The  MBSNF  will  convene  an  interdisciplinary  team  (IDT)  to 
apply  the  IRT  review  to  the  Martin  Creek  hydroelectric  project. 

--The  IDT  will  complete  its  review  and  the  MBS  Forest  Supervisor 
will  make  a  recommendation  to  the  Regional  Forester  in  late  July. 

--This  recommendation  will  find  the  Martin  Creek  project  either: 
1)  inconsistent  with  the  Plan;  2)  inconsistent  but  with  mitigation 
can  provide  significant  public  benefit  and  should  go  forward  as 
proposed  under  a  Plan  amendment;  or,  3)  consistent  with  the  Plan  but 
requiring  necessary  modifications. 

--The  process  employed  for  the  Martin  Creek  project  will  create 
the  method  which  will  then  be  used  Region-wide  to  determine  terms  and 
conditions  for   small  hydro  projects  to  be  consistent  with  the 
direction  of  the  Plan. 
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Hydroelectric  developers  have  not  been  singled  out,  nor  has  the 
President's  Plan  been  used  to  thwart  their  project  proposals. 
Similar  issues  relating  to  the  Plan  were  raised  by  ski  area 
developers  and  the  Region  employed  a  similar  process  to  clarify 
questions  relating  to  ski  area  expansion  and  the  direction  of  the 
Plan.   This  process  was  completed  in  February,  1996.   Importantly, 
the  Plan  is  a  complex  document  that,  in  many  respects,  creates  a  new 
basis  for  evaluation  of  all  projects,  including  Forest  Service 
projects.   The  Region's  performance  has  been  diligent  considering  the 
complexity  of  the  Plan,  its  requirement  that  Forest  Service  actions 
and  policy  be  coordinated  with  other  Federal  agencies,  and  the 
effects  of  downsizing  and  furlough. 

116.  Question.   By  what  exact  date  will  the  FS  make  a  final 
determination  on  small  hydro  project  consistency  with  the  President's 
Forest  Plan? 

Answer.   See  response  to  question  number  115.  It  is  anticipated 
that  a  finding  will  be  made  for  the  Martin  Creek  project  in  August 
1996.   The  FS  is  required  and  is  prepared  to  make  final 
determinations  in  conjunction  with  FERC's  environmental  analysis. 

117.  Question.   Does  the  FS  recommend  that  small  hydro  projects  be 
removed  from  the  President's  Forest  Plan  in  light  of  the  fact  that 

(1)  Option  9  was  designed  for  large-scale  forest  management,  not 
small  hydro;  (2)  the  FS  is  not  acting  on  hydro  matters;  (3)  the  FERC 
has  jurisdiction  to  declare  consistency  with  national  forest  use;  and 

(4)  Option  9  and  the  Federal  Power  Act  cover  much  of  the  saune  subject 

matter? 

Answer.   The  Plan  was  designed  in  response  to  many  issues 
related  to  management  of  habitat  for  late-successional  and  old-growth 
related  species.    It  specifically  addresses  concerns  about 
regionally  and  locally  important  late-successional  habitats  and 
species  and  provides  direction  to  protect  such  species.   Another 
important  component  of  the  Plan  is  the  aquatic  conservation  strategy 
which  was  developed  to  restore  and  maintain  the  ecological  health  of 
watersheds  and  aquatic  ecosystems.   The  riparian  reserve  standards 
and  guidelines  are  complex  and  the  Forest  Service,  in  cooperation 
with  other  federal  agencies  (particularly  the  Fish  and  Wildlife 
Service  and  National  Marine  Fisheries) ,  has  provided  a  number  of 
interpretations  for  field  applications. 

The  Forest  Service  is  acting  on  hydroelectric  matters  and  will 
soon  have  a  coordinated  process  in  place  (with  Fish  and  Wildlife 
Service,  Bureau  of  Land  Management  and  National  Marine  Fisheries)  to 
clarify  and  expedite  future  evaluation  of  hydroelectric  projects  on 
the  Mount  Baker -Snogualmie  National  Forest  and  throughout  the  Region. 

The  Federal  Power  Act  (FPA)  clearly  establishes  the 
responsibility  of  the  Secretary  of  Agriculture  to  determine  the 
conditions  "necessary  for  the  adequate  protection  and  utilization..." 
of  the  National  Forests.    The  Secretaries  of  Agriculture  and  of  the 
Interior,  in  response  to  direction  by  the  President,  established  new 
direction  for  how  the  National  Forests  in  the  Pacific  Northwest  will 
be  protected  and  utilized  with  adoption  of  the  Plan  in  April  of  1994. 

The  FPA  does  not  address  the  resource -specific  issues  that 
require  evaluation  to  determine  consistency  with  National  Forest 
Plans  (as  amended  in  the  Northwest  by  the   Plan) .   The  FPA  does  not 
require  that  resources  other  than  power  production  be  managed  for 
sustainable  outputs,  and  does  not  require  the  FERC  to  evaluate  the 
impacts  of  hydroelectric  development  using  an  ecosystem  based 
approach  to  meet  other  provisions  of  law  which  apply  to  management  of 
the  National  Forests  (e.g.   Multiple  Use-Sustained  Yield  Act  of  1960, 
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Forest  and  Rangeland  Renewable  Resources  Planning  Act  of  1974, 
National  Forest  Management  Act  of  1976) .   The  FERC  appropriately 
relies  upon  Forest  Service  evaluations  and  reconunendations  regarding 
project  consistency  with  these  laws. 

118.  Question.   If  the  FS  does  not  recommend  that  small  hydro 
projects  be  removed  from  Option  9,  what  changes  in  the  plan  should  be 
made  to  expedite  approval  of  such  projects  in  a  manner  that  does  not 
penalize  hydro  developers? 

Answer .   There  is  no  need  to  make  changes  to  the  President's 
Plan  to  expedite  the  evaluation  of  hydroelectric  projects.   The 
process  outlined  to  develop  site  specific  guidelines  for  evaluating 
hydroelectric  projects  is  nearly  completed.   Many  project  applicants 
(including  Forest  Service  initiated  projects)  have  faced  some  delay 
in  project  evaluation  and  approval  while  the  federal  agencies 
affected  by  the  President's  Plan  gain  a  better  understanding  of,  and 
ability  to  apply,  the  direction  of  the  Plan.   As  the  agencies  gain 
experience  in  interpretation  and  application  of  the  Plan,  the  time 
necessary  to  resolve  complex  issues  will  be  decreased. 

SOIL,  WATER  AND  AIR  MANAGEMENT 

The  FY  199  7  soil,  water,  and  air  management  program  is  proposed 
at  $48  million,  an  increase  of  $6  million  above  the  FY  1996 
conference  level.   The  Increase  would  be  used  for  watershed 
improvements . 

119.  Question.   The  program  description  for  watershed  improvements 
indicates  20,000  acres  are  normally  treated  to  improve  soil  quality, 
site  productivity,  and  water  quality.   The  increased  funding  for  the 
FY  1997  program  will  provide  treatment  of  only  17,000  acres,   Why  are 
the  anticipated  accomplishments  declining  while  the  funding  level  is 
requested  for  a  $6  million  increase? 

Answer .   The  $6  million  will  garner  very  few  acres  of  actual 
improvement  since  it  is  targeted  for  extremely  expensive  Hazardous 
Material  (HAZMAT)  cleanup  activities.   While  this  work  is  critical, 
costs  per  acre  are  many  times  that  required  to  close  an  unneeded  road 
or  limit  gully  erosion  in  a  pasture.   Other  factors  play  a  role  in 
the  decreased  acreage  accomplishnments :  (1)  inflation  results  in 
higher  per  unit  costs  for  each  acre  treated,  so  less  acres  are 
treated  for  the  same  amount  of  money  allocated  by  Congress,  and  (2) 
we  are  placing  more  focus  on  maintenance  of  improvements  already  in 
place,  not  just  in  accomplishing  new  additional  treatments.   While  we 
actively  seek  improvement  techniques  that  require  minimal 
maintenance,  some  past  work  always  needs  maintenance  to  maintain  its 
effectiveness.   We  cannot  let  past  work  deteriorate  while  seeking 
additional  acreage  accomplished.   A  balance  of  new  work  and 
maintenance  of  past  work  is  most  effective  in  restoring  our 
watersheds . 

120.  Question.   The  program  description  states  that  the  substitution 
of  high  unit  cost  hazardous  materials  clean-up  projects  for 
traditional  improvements,  requiring  fewer  intensive  treatments  over  a 
large  area,  accounts  for  some  of  the  decline  in  program 
accomplishment.   The  Forest  Service  receives  funding  from  the 
Agriculture  Appropriations  Act  for  hazardous  materials  cleanup 

(HAZMAT)  activities.   Is  the  FS  request  for  hazardous  materials 
clean-up  in  addition  to  the  Agriculture  program? 

Answer.  Yes.  The  Forest  Service  requested  $19,113  million  in 
USDA  hazardous  waste  management  funds  for  FY  1997  FS  HAZMAT  cleanup 
activities.   The  Department  allowance  for  FS  HAZMAT  activities  was 
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reduced  to  $7,584  million  with  the  expectation  that  the  FS  would  fund 
the  remaining  $11,529  million  from  other  benefitting  funds.   The  FS 
request  for  $11,529  million  is  to  supplement  the  USDA  hazardous  waste 
management  program. 

121.  Question.   Is  the  soil,  water  and  air  management  program  the 
only  program  proposed  to  fund  the  HAZMAT  activities?   If  not,  what 
other  budget  line  items  are  proposed  and  how  much  is  requested  for 
each  line  item? 

Answer.  Proposed  FS  funding  for  the  FY  1997  HAZMAT  prograun  was 
distributed  over  a  number  of  budget  line  items.  The  following  table 
is  a  summary  of  the  proposed  funding  for  each  budget  line  item. 

$1,000) 
Soil  &  Water 
Lands 
Minerals 

Facilities  Maintenance 
Range 
KV-TSI 
Fire 

Working  Capital  Fund 
Forest  Pest  Management 

TOTAL  11,529 

]  2?.  .  Quest  ion  .   Who  prepares  the  Department  ot  Agriculture's  HAZMAT 

program^   What  input  does  the  Forest  Service  have? 

Answer.   The  Department's  hazardous  waste  management  program  budget  is 
prepared  by  the  Director  of  the  USDA  Hazardous  Waste  Program  Management  Group 
and  submitted  by  the  Assistant  Secretary  for  Administration.   The  Forest 
Service  submits  a  project  listing  to  support  our  request  for  USDA  hazardous 
waste  management  funds. 

123.  Question .   How  is  the  project  list,  that  is  submitted  for  funding  out 
of  the  Department's  central  account,  prioritized  with  other  Forest  Service 
programs? 

Answer .   The  FY  1997  hazardous  waste  management  project  list  was  not 
prioritized  with  other  Forest  Service  programs  since  it  was  originally 
submitted  for  funding  from  the  USDA  central  account  for  hazardous  waste 
management . 

124.  Question.   Testimony  was  recently  presented  to  the  Agriculture 
Appropriations  Subcommittee  that  the  bulk  of  the  Department -wide 
program  would  be  funded  from  agency  budgets.   The  Department  of 
Agriculture's  request  is  $15.7  million  which  is  the  saune  funding 
level  as  FY  1996.   Another  $30  million  out  of  agencies  budgets  would 
be  used  to  supplement  the  progreun.   This  is  the  first  time  that  we 
are  aware  of  this  arrangement  amd  we  need  to  fully  understand  what  is 
being  proposed.   Is  this  the  first  that  this  is  being  proposed?   If 
not,  explain.   What  portion  of  the  $30  million  would  be  expected  to 
come  from  the  Forest  Service? 

Answer .   It  appears  that  the  annual  funding  request  for  the  USDA 
central  account  will  remain  at  about  $16  million  in  the  near  future 
with  agencies  expected  to  fund  shortfalls  between  allocations  from 
the  USDA  central  account  and  the  agency  funding  request.   The  $30 
million  program  proposed  for  funding  by  USDA  agencies  in  FY  1997 
includes  $11,529  million  in  FS  benefitting  funds. 

125.  Question.   Why  should  the  hazardous  materials  program  be 
supplemented  by  the  agencies'  funds? 

Answer .   Executive  Order  12088  requires  federal  agencies  to 
request  adequate  funding  for  pollution  control.   The  Forest  Service 
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submitted  a  list  of  priority  projects  with  a  total  funding  request 
exceeding  the  anticipated  funding  eunount  from  the  USDA  central 
account.   The  Department  issued  guidance  that  USDA  agencies  are 
expected  to  supplement  funds  allocated  from  the  central  account  with 
their  own  funds  to  ensure  that  higher  priority  hazardous  waste 
management  projects  are  accomplished. 

126.  Question.   Why  is  there  such  a  significant  funding  increase 
proposed  and  increased  emphasis  placed  on  the  hazardous  materials 
activities? 

Answer.   The  Forest  Service  is  becoming  more  active  in  the  site 
assessment  phase  and  cleanup  of  sites  with  releases  of  hazardous 
substances  which  will  increase  HAZMAT  program  costs.   The  total 
Forest  Service  FY  1997  request  of  $19,113  million  in  Department  and 
Forest  Service  hazardous  waste  management  funds  is  actually  less  than 
the  $23.7  million  total  Forest  Service  FY  1996  HAZMAT  program 
directed  to  be  accomplished  by  the  Department.   FY  1997  is  the  first 
year  that  a  separate  request  for  Forest  Service  hazardous  waste 
management  funds  was  included  in  the  Interior  appropriation  so  there 
is  an  apparent  increase  from  zero  funding  to  $11,529  million.   The 
CERCLA  discovery  progreim  for  abandoned  and  inactive  mines  or  old  dump 
sites  should  be  substantially  completed  in  FY  1998. 

127.  Question.   The  Comptroller  General  has  ruled  many  times  that  a 
specific  appropriation  cannot  be  supplemented  by  a  general 
appropriation  for  the  purposes  of  a  specific  appropriation.   How  does 
this  relate  to  this  proposal? 

Answer .   This  question  is  currently  being  reviewed  by  the 
Department  of  Agriculture's  Office  of  the  General  Counsel.   Funds 
have  been  specifically  identified  in  both  the  Forest  Service  budget 
and  the  Department  HAZMAT  budget.   It  is  ultimately  up  to  Congress  to 
determine  where  funds  are  provided. 

128.  Question.   Has  the  Forest  Service  formulated  its  budget  with  the 
understanding  that  the  funds  would  be  used  to  supplement  the  central 
Department  account? 

Answer .   The  Forest  Service  has  formulated  its  budget  in  two 
parts.   One  part  refers  to  Hazmat  alone.   Projects  under  CERCLA  and 
RCRA  are  identified,  prioritized,  and  submitted  to  the  Department  to 
compete  against  other  agencies  projects  for  funding  from  the 
Department -wide  account  which  has  been  established  for  this  purpose. 

The  other  part  and  the  basic  part  covers  the  rest  of  the  Forest 
Service.   It  is  everything  typically  referred  to  as  the  Forest 
Service  budget  as  set  forth  in  the  President's  Budget.   These 
priorities  are  formulated  without  regard  to  the  hazmat  part  because 
hazmat  projects  have  long  been  on  a  separate  track  and  are  competing 
within  a  different  appropriation. 

For  FY  1998,  an  effort  is  being  undertaken  to  establish 
priorities  for  hazmat  projects  in  competition  with  projects  that 
would  be  funded  with  FS  appropriations.   This  would  provide  a 
mechanism  for  considering  overall  priorities  if  hazmat  work  is  to  be 
funded  in  two  appropriations  acts. 

129.  Question.   What  is  the  priority  of  the  HAZMAT  activities  as 
compared  to  other  agency  priorities? 

Answer .   The  Forest  Service  has  not  cross -prioritized  hazmat 
with  all  other  projects  to  restore  and  protect  ecosystems  and  to 
deliver  a  wide  array  of  goods,  services  and  values  to  the  American 
public.   Adding  projects  in  1996  would  be  extremely  disruptive.   In 
1997,  adding  hazmat  projects  will  displace  other  projects,  some  of 
which  are  likely  a  higher  priority. 
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LAW  ENFORCEMENT 

The  law  enforcement  program  Is  requested  at  a  $60  million 
funding,  an  Increase  of  $409,000  above  the  FY  1996  conference  level. 

130.  Question.   What  will  the  additional  $409,000  request  provide? 
What  will  be  the  impact  if  these  additional  funds  are  not  provided? 

Answer.   The  additional  $409,000  will  cover  increased  cost  of 
law  enforcement  salaries  due  to  passage  of  the  Pay  Availability  Act 
which  increased  base  salary  costs  by  25  percent,  increased  early 
retirement  (6c)  expenses,  and  increased  administratively 
uncontrollable  overtime  (AUO)  costs.   It  will  also  help  cover 
increasing  fleet  expenses  due  to  heavy  usage  of  law  enforcement 
vehicles.   Increases  in  these  areas  are  beyond  our  control.   If  the 
additional  funds  are  not  provided,  it  will  impact  funding  for  the 
total  law  enforcement  program.   Since  basic  program  cost  increases 
must  be  met,  we  will  find  it  necessary  to  continue  downsizing  the 
progreim  and  unfunding  positions.   RIF  actions  for  law  enforcement 
personnel  would  be  needed  to  decrease  the  basic  progreun  costs.   This 
will  affect  the  ability  to  provide  protection,  enforcement,  and 
investigation  services  needed  for  the  visiting  public,  employees,  and 
natural  resources . 

131.  Question.   The  law  enforcement  organization  includes  three 
components.   What  are  they  and  what  distribution  of  funds  would  each 
receive? 

Answer .  The  three  components  in  the  Law  Enforcement  program 
are:  Cooperative  Law  Enforcement,  Drug  Enforcement,  and  National 
Forest  System  (NFS)  Law  Enforcement  Operations. 

The  cooperative  law  enforcement  component  covers  funding  for 
agreements  with  state  and  local  law  enforcement  agencies  to  help 
provide  visitor  protection  services.   The  amount  available  for  this 
area  is  $5.3  million. 

Drug  enforcement  covers  internal  drug  control  and  enforcement 
activities  on  National  Forest  System  lands.   It  also  funds 
cooperative  drug  enforcement  agreements  specific  to  drug  control 
problems.   The  eimount  available  for  this  area  is  $8.9  million. 

NFS  law  enforcement  operations  covers  all  protection, 
enforcement,  administrative  support  costs,  and  investigative 
activities  needed  to  provide  a  safe  environment  for  forest  visitors 
and  employees.   The  amount  available  for  this  area  is  $45.8  million. 
132.  Question.   I  understand  the  President's  Budget  includes  funds 
for  management  of  the  subsistence  program  in  Alas)ca.   What  are  the 
additional  law  enforcement  responsibilities  associated  with  the 
management  of  this  program?   How  much  was  spent  in  FY  1995  and  how 
much  is  anticipated  to  be  spent  in  FY  1996? 

Answer .   Federal  District  and  Ninth  Circuit  Court  decisions 
increase   FS  law  enforcement  responsibilities  to  enforce  federal 
subsistence  management  rules  and  regulations.   Prior  to  these 
decisions,  the  FS  only  had  responsibility  on  most  National  Forest 
System  (NFS)  lands  and  non-navigable  waters  within  NFS  lands.   The 
Court  decisions  require  enforcement  of  Federal  Subsistence  hunting 
and  fishing  regulations  on  "navigable"  fresh  water  within  and 
bordered  by  NFS  lands.   The  Court  has  also  directed  the  Forest 
Service  to  respond  to  petitions  for  rule  malting  that  would  expand 
responsibility  to  Forest  Service  lands  selected  but  not  yet  conveyed 
to  the  States  and  Alaslca  Native  Corporations. 

Approximately  $1.8  million  dollars  is  spent  annually  on  law 
enforcement  activities  in  Alaslca.   About  $200,000  of  this  amount  was 
expended  on  subsistence  related  activities  in  FY  1995.   It  is 
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anticipated  the  same  amount  will  be  spent  in  FY  199G  .   This  aunount 
does  not  reflect  the  increased  costs  of  the  added  subsistence 
responsibilities  which  are  estimated  to  be  an  additional  $600,000  per 
year . 

133.  Question.   Is  law  enforcement  the  only  program  impacted  by 
management  of  the  subsistence  progreim  in  Alaska?   If  not,  what  are 
the  other  areas  impacted  and  how  much  is  requested  for  each  area? 
How  much  was  spent  in  FY  1995  and  how  much  is  anticipated  to  be  spent 
in  FY  1996? 

Answer .   No,  law  enforcement  is  not  the  only  program  impacted  by 
management  of  the  subsistence  program.   In  FY  1995,  approximately 
$200,000  in  anadromous  fish  habitat  management  funds  and  $800,000  in 
wildlife  habitat  management  funds  were  expended  by  the  Forest  Service 
in  administering  the  federal  subsistence  management  program.   We 
anticipate  expending  a  similar  amount  of  anadromous  and  wildlife 
habitat  management  funds  in  FY  1996. 

134.  Question .   There  continues  to  be  criticism,  much  of  it  by  your 
own  employees,  regarding  the  Forest  Service  commitment  to 
investigating  timber  theft.   What  is  the  problem?   Why  do  these 
charges  continue? 

Answer .   Investigation  of  timber  theft  allegations  is  a  top 
investigative  priority  of  the  FS  law  enforcement  staff. 
Investigations  are  carried  out  regardless  of  who  the  suspects  might 
be.   Significant  successes  have  occurred  in  the  investigation  of 
timber  theft  since  implementation  of  the  straight  line  reporting 
structure . 

The  continued  criticism  is  being  made  by  a  small  group  of 
dissidents  cimong  a  very  dedicated  law  enforcement  staff  of 
approximately  665  people.   This  small  group  consists  of  former 
employees  of  the  Timber  Theft  Task  Force  (TTTF)  who  disagreed  with 
the  decision  to  eliminate  the  TTTF. 

135.  Question.   A  March  25  Los  Angeles  Times  article  contained  very 
disturbing  allegations  about  the  Forest  Service  obstructing  a  timber 
theft  investigation  of  Weyerhauser.   How  do  you  respond  to  these 
allegations? 

Answer .   The  Los  Angeles  Times  article  referenced  a  case  known 
as  Rodeo.   This  case  was  referred  to  the  Office  of  the  Inspector 
General  almost  a  year  ago.   Their  investigation  is  now  complete.   The 
United  States  Attorney,  Oregon  District,  has  reviewed  the  report  and 
found  no  "prosecutorial  merit"  to  the  allegations.   The  allegations 
contained  in  the  article  are  grossly  exaggerated  and  misleading. 
Investigation  of  timber  theft  allegations  is  a  top  priority  of  the 
Forest  Service  even  when  those  investigations  could  result  in  some 
degree  of  embarrassment.   For  example,  the  agency  did  not  shy  away 
from   investigating  a  significant  timber  theft  case  in  Texas  which 
did  involve  felony  actions  by  three  Forest  Service  employees.   Those 
employees  all  plead  guilty  to  felony  charges.   While  employee 
involvement  in  timber  theft  has  occurred,  such  instances  are  rare. 

136.  Question.   The  Forest  Service  is  greatly  concerned  about  the 
problem  with  illegal  immigrants  crossing  over  the  U.S.  Border  into 
the  Cleveland  National  Forest.   Is  the  Cleveland  National  Forest 
adjacent  to  the  Mexican  border?   How  many  illegal  immigrants  are 
crossing  in  that  area  per  day?   How  is  the  Fbrest  Service  addressing 
the  problem?   What  responsibility  does  the  Forest  Service  have  for 
illegal  immigrants?   What  dcimage  is  being  done  to  the  resources? 

Answer.   Yes,  the  Cleveland  National  Forest  is  adjacent  to  the 
Mexican  border.   Hundreds  of  trails  have  been  created  through  the 
forest.   Since  the  end  of  December  1995,  one  trail  counter  has 
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registered  24,000  people,  and  it  is  estimated  that  95  percent  of 
those  passing  on  this  trail  are  illegal  immigrant  traffic.   We  do  not 
have  trail  counters  on  all  the  trails,  therefore,  it  is  extremely 
difficult  to  estimate  the  total  number  of  illegal  immigrants  that  are 
crossing  the  border  into  the  forest . 

The  FS  is  stopping  individuals  who  are  using  national  forest 
land  and  violating  36  CFR  regulations.   If  it  is  determined  that  the 
violator  is  an  illegal  immigrant,  we  are  detaining  the  person  and 
coordinating  with  the  Border  Patrol  who  has  the  authority  to  enforce 
immigration  laws  and  regulations. 

The  deunage  being  done  to  the  resources  includes  soil  compaction, 
destruction  of  vegetation,  and  soil  erosion  into  streeuns  which 
affects  the  wildlife.   There  is  an  increasing  danger  of  wildfires  due 
to  abandoned  or  unattended  campfires.   In  addition,  the  lack  of 
sanitation  facilities,  continuous  littering  and  dumping  of  garbage, 
and  an  increase  in  the  number  of  bodies  discarded  on  forest  land, 
pose  serious  health  concerns. 

137.  Question.   Last  week,  the  new  commissioner  of  the  Public 
Building  Service  noted  that  the  Forest  Service,  at  least  in  the  west, 
is  one  of  the  government's  most  threatened  agencies.   Could  you  give 
us  some  idea  of  the  kind  and  number  of  threats  the  agency  is 
receiving  and  what  you  are  doing  in  response? 

Answer.   The  most  significant  events  have  occurred  in  Region  4 
of  the  Forest  Service.   This  area  encompasses  Nevada,  Utah,  Southern 
Idaho  and  Western  Wyoming.   In  March  of  1995,  a  bomb  was  detonated  at 
a  district  office  during  non-duty  hours,  and  an  outhouse  was 
destroyed  by  a  small  bomb.   In  April  1995,  an  employee  was  murdered 
by  two  escapees  from  a  detention  center.   In  August  1995,  a  bomb  was 
detonated  at  the  residence  of  a  district  ranger  and  destroyed  a 
family  vehicle.   During  this  same  time  period,  shots  were  fired  at  a 
fire  engine  crew.   There  have  been  several  instances  where  employees 
have  been  threatened  and  bomb  threats  have  been  received  involving 
facilities  solely  or  jointly  occupied  by  the  Forest  Service.   In 
Region  3,  which  covers  Arizona  and  New  Mexico,  a  fire  occurred  from 
two  pipe  bombs  in  May  of  1995.   In  January  of  1996,  a  bomb  exploded 
at  a  district  office  which  resulted  in  $25,000  damage.   Bomb  threats 
were  received  during  the  month  of  April  at  the  Regional  Office  in 
Albuquerque,  NM.   In  Region  1,  which  covers  Montana,  Northern  Idaho, 
North  and  South  Dakota,  an  employee  and  his  wife  escaped  serious 
injury  when  a  large  rock  and  brick  were  thrown  through  a  large  front 
window.   As  recently  as  April  7,  1996,  incendiary  devices  have  been 
found  at  Forest  Service  facilities. 

Vulnerability  assessments  are  being  done  of  all  facilities. 
This  includes  a  physical  security  survey  and  threat  assessment.   We 
are  encouraging  employees  to  travel  in  pairs  where  they  believe  there 
is  a  risk  to  personal  safety.   Any  threat  or  intimidation  of 
employees  is  immediately  investigated. 

138.  Question.   Have  you  received  threats  other  than  in  the  west? 
Answer.   Most  of  the  threats  are  in  the  western  states. 

However,  thefe  have  been  incidents  of  intimidation  and  threats  or 
bomb  threats  in  almost  every  region. 

139.  Question.   To  what  would  you  attribute  this  increase  in  threats? 
Answer .   The  increase  in  threats  can  be  attributed  to  a  general 

ant i- government  sentiment,  primarily  in  the  western  states  where 
Federal  land  holdings  are  large.   Some  people  hold  the  Forest  Service 
responsible  for  their  economic  problems  because  we  are  the  managers 
of  local  public  lands. 
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RECONSTRUCTION  AND  CONSTRUCTION 

The  Construction  appropriation  is  requested  at  $169.7  million, 
an  increase  of  $6.2  million  above  the  FY  1996  conference  level.   The 
Construction  appropriation  funds  restoration,  construction,  and 
improvement  of  buildings,  utility  systems,  dams,  recreation 
facilities,  roads,  bridges,  trails,  and  other  physical  facilities. 
It  appears  the  theme  throughout  the  construction  programs  is 
rehabilitation  and  reconstruction.   The  appropriation  has  decreased 
more  than  $100  million  since  FY  1987. 

140.  Question .   Would  you  give  us  a  brief  overview  of  the  condition 
of  the  Forest  Service  facilities?   How  have  the  decreasing  budgets 
affected  these  facilities? 

Answer.  Funding  for  infrastructure  is  not  keeping  pace  with 
needs.   The  condition  of  this  infrastructure  has  been  declining  for 
several  decades.   In  many  cases  it  can  no  longer  be  maintained,  but 
must  be  restored  through  reconstruction.   Significant  backlogs  exist. 

In  1994  the  Forest  Service  did  a  study  on  Infrastructure  in 
support  of  Resources.   It  identified  backlogs  for  several  resource 
areas.   These  backlog  figures  have  not  been  updated  since  this  study, 
however,  the  Forest  Service  is  in  the  process  of  implementing  a  new 
infrastructure  data  base  which  should  give  an  accurate  picture  of 
current  backlogs.   We  are  aware  the  infrastructure  backlog  has 
increased  in  all  areas  except  perhaps  for  FA&O  facilities. 

For  recreation  facilities  and  trails,  the  backlog  was  estimated 
at  $818  million  and  $267  million  respectively.   A  1991  GAO  report 
said  the  backlog  has  accumulated  because  of  inadequate  funding  and 
that  approximately  27  percent  of  the  National  Forest  (NF) 
recreational  facilities  were  over  40  years  old  and  51  percent  are 
more  than  20  years  old.   Normal  life  for  most  facilities  is  about  20 
years . 

The  FA&O  facilities  construction  backlog  was  estimated  at  $503 
million.   This  may  not  have  increased  due  to  downsizing  within  the 
Forest  Service.   The  backlog  includes  facilities  that  do  not  meet 
current  health  and  safety  standards,  legal  requirements,  and 
facilities  that  are  no  longer  cost  effective. 

A  $141  million  backlog  for  Research  facilities  was  estimated 
based  on  the  total  research  needs  for  all  facilities  that  were  not 
provided,  replaced,  renovated  or  improved  at  the  time  of  need. 

The  study  did  not  give  a  nuniber  for  road  reconstruction  backlog 
but  it  is  conservatively  estimated  at  $450  million.   At  current 
funding  levels  the  backlog  continues  to  grow.   Some  roads  are  closed 
and  vehicle  access  is  restricted  on  others  as  a  result  of  the  backlog 
and  this  trend  is  expected  to  increase  as  the  backlog  grows.   For 
example,  two  years  ago  19  percent  of  our  bridges  were  structurally 
deficient  or  obsolete  and  replacement  has  slowed  since  then.   We 
should  be  replacing  100  bridges  a  year  to  keep  this  backlog  from 
growing.   However,  the  FY  1997  projected  bridge  replacement  is  only 
12  from  appropriated  funds  and  5  thru  the  purchaser  credit  program. 

141.  Question.   In  FY  1997,  the  road  component  ($91  million)  of 
construction  will  reconstruct   198.2  miles  of  road,  construct  7.9 
miles  of  road,  and  rehabilitate  or  replace  12  bridges.   What  is  the 
condition  of  the  Forest  Road  System  on  our  National  Forests? 

Answer.   The  Forest  Road  System  contains  377,800  miles  of 
roads.   Only  90,000  miles  are  managed  for  passenger  automobiles  with 
regular  ground  clearance.   Many  roads  are  closed  to  public  use  and 
are  only  used  intermittently  by  the  forest  service,  for  emergency 
uses  such  as  fire  suppression.   There  is  a  backlog  of  reconstruction 
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and  maintenance  to  correct  safety  and  environmental  problems.   The 
current  estimated  backlog  is  $450  million  for  road  reconstruction  and 
$440  million  for  road  maintenance. 

142.  Question.   A  strongly  funded  road  progreim  needs  adequate  funds 
to  prepare  a  cost -efficient  timber  management  program  and  is  equally 
critical  to  enable  access  to  address  forest  health  problems,  to 
control  wildfire,  to  protect  public  safety,  and  to  provide  public 
access.   The  Forest  Service  road  prograun  has  decreased  significantly 
during  the  over  the  last  four  years.   Has  this  program  been  reduced 
to  the  point  where  our  forests  and  communities  are  at  risk? 

Answer .   Communities  and  forests  are  not  currently  at  risk 
because  of  lack  of  access  or  reduced  road  maintenance.   The  Forest 
Service  is  making  every  effort  to  manage  the  use  of  the  road  system 
and  to  prioritize  activities  for  funding.   However,  risk  increases 
and  user  access  decreases  when  maintenance  declines. 

143.  Question.   The  Explanatory  Notes  state  that  approximately  40 
percent  of  the  National  Forest  System  roads  will  receive  funds 
enabling  them  to  be  fully  operated  and  maintained.   The  remaining  60 
percent  will  not  be  fully  maintained.   How  will  they  be  taken  care  of 
and  to  what  standard?   Will  roads  be  closed? 

Answer.   The  remaining  60  percent  of  the  system  will  receive 
some  maintenance,  with  priority  given  to  drainage  and  surface 
maintenance.   There  will  be  a  loss  of  native  and  imported  surfacing 
material,  increased  roadside  brush,  and  increased  ditch  erosion. 
Some  slumps  and  slides  will  not  be  removed.   Some  drainage  structures 
will  not  be  maintained  as  they  should.   All  of  these  will  contribute 
to  the  loss  of  past  investment  in  the  road  system  and  increased 
sedimentation. 

As  funds  decrease  the  maintenance  done  on  all  roads  will  be 
reduced  or  deferred.   This  will  result  in  increased  future  costs, 
decreased  environmental  protection  and  increased  user  costs. 

144.  Question.   Do  you  have  sufficient  dollars  in  the  road 
construction  budget  to  meet  the  FY  1997  timber  target  of  4.2  billion 
board  feet? 

Answer.   Yes. 

145.  Question .   Have  you  restructured  your  road  program  to  reduce  the 
number  of  road  dollars  in  support  of  timber  sales?   If  so,  how? 

Answer.   We  have  tried  to  be  as  cost  effective  as  possible  in 
the  road  program  supporting  timber  sales.   We  have  significantly 
reduced  the  standard  of  road  being  built  over  the  last  ten  years  by 
emphasizing  stage  construction,  and  have  promoted  the  use  of 
temporary  roads  whenever  possible.   We  are  investing  in  the 
development  of  new  technology  to  help  reduce  the  standard  of  road  we 
have  to  construct.   One  example  is  variable  tire  pressure,  allowing 
us  to  haul  over  minimum  standard  roads  and  minimize  resource 
impacts.   In  addition  to  the  above  measures  we  are  optimizing  the  use 
of  purchaser  credits  in  support  of  the  timber  program.   No  new  timber 
access  roads  will  be  constructed  from  appropriated  funds  in  FY  1997. 

146.  Question.   Does  this  budget  request  contain  enough  road  dollars 
to  support  the  recreation  program?   What  about  the  recreation 
reconstruction  and  construction  budget  proposals? 

Answer.   This  budget  contains  enough  road  dollars  to  support  the 
recreation  program  at  a  modest  level.   Some  roads  and  bridges  needed 
to  support  rehabilitation  (reconstruction)  of  recreational  facilities 
and  trails  will  have  to  be  accomplished  next  year.   Most  recreation 
projects  have  two  parts:   reconstructing  facilities  at  the  site  and 
reconstructing  the  roads  serving  the  site  (e.g.,  access  roads  to  the 
site,  interior  Ccimpground  roads,  parking  lots)  .   Where  it  will  not  be 
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cost -efficient  to  do  the  facility  and  road  work  at  the  same  site  in 
two  different  years,  and  the  road  funds  are  not  available,  the 
project  will  be  deferred  until  sufficient  road  funds  are  available. 
This  work  in  direct  support  of  the  recreation  facility  reconstruction 
does  not  address  either  access  needs  for  recreation  facilities  or 
support  for  driving  for  pleasure.    Driving  for  pleasure  is  the 
largest  single  recreation  activity  taking  place  on  National  Forest 
land.   Mechanized  travel  and  viewing  scenery  is  estimated  to  be  37.3 
percent  of  total  National  Forest  recreation  use. 

147.  Question.   Only  $7  million  is  requested  for  general  purpose 
roads  as  compared  to  $12  million  in  the  conference  agreement  and  as 
compared  to  the  FY  1995  funding  level  of  $15.2  million.  What  is  the 
function  of  general  purpose  roads?   Are  there  sufficient  road  funds 
requested  in  the  FY  1997  budget  to  meet  these  needs? 

Answer .   The  function  of  general  purpose  roads  is  to  provide 
access  for  more  that  one  predominant  use.   Initially  the  Forest 
Service  mostly  built  roads  for  the  purpose  of  accessing  timber.   Over 
the  years  the  motoring  public  has  discovered  the  pleasures  of  driving 
these  roads  and  the  use  pattern  has  changed  significantly.   By 
definition  these  roads  should  now  be  called  general  purpose  because 
there  are  at  least  two  major  uses,  timber  and  recreation.   These 
roads  also  serve  forest  administration,  protection,  other  uses,  and 
rural  development . 

The  90,000  miles  of  system  roads  managed  for  passenger  car 
travel  as  well  as  many  of  the  lower  standard  roads  are  general 
purpose  roads.   Virtually  every  activity  that  takes  place  on  National 
Forest  lands  uses  these  roads.   The  level  of  funding  proposed  for 
1997  is  not  sufficient  to  sustain  the  same  level  service  provided  by 
general  purpose  roads . 

148.  Question.   How  does  this  budget  meet  the  needs  of  the  public 
using  the  National  Forest  System  roads? 

Answer .   The  funding  for  the  timber  program  is  adequate  to 
provide  road  packages  for  the  current  year  timber  sales  with  limited 
funding  for  general  purpose  road  construction.   The  vast  majority  of 
construction  costs  are  born  by  the  timber  sales  through  purchaser 
credit.   There  are  limited  funds  available  for  capital  investment 
projects  to  improve  general  purpose  access. 

Recreation  road  funding  is  proposed  at  88  percent  of  FY  1996. 
General  purpose  road  funding  for  FY  1997  is  proposed  at  58  percent  of 
FY  1996  funding. 

149.  Question .   What  is  the  average  percentage  of  the  cost  for 
planning  and  design  by  construction  budget  line  item? 

Answer .   Facilities 

Research  6-10  percent 
FA&O  6-10  percent 
Recreation   6-10  percent 

Roads  15-20  percent 
Trails       6-10  percent 

150.  Question.   Does  the  Forest  Service  utilize  the  Value  Engineering 
process  for  major  construction  projects?   What  has  been  the  result  of 
the  use  of  this  process?  Are  savings  realized  and  if  so  where  are 
the  savings  reflected? 

Answer .   National  direction  requires  that  each  road  and  bridge 
project,  whose  cost  estimate  is  in  excess  of  $1  million,  has  a 
documented  value  analysis  showing  that  the  selected  design  is  the 
least  costly  alternative  that  meets  the  documented  objective  of  the 
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project.   There  is  no  national  direction  for  facilities  projects  to 
conduct  VE's  but  they  are  done  on  a  case  by  case  basis  as 
circumstances  warrant.   National  direction  also  requires  all 
procurement  contracts  for  services,  supplies,  and  construction 
expected  to  cost  $250,000  or  more  to  include  value  engineering 
clauses.   Direction  requires  the  clauses  to  be  included  in  contracts 
of  lesser  value  when  there  is  a  potential  for  significant  savings. 
Regional  offices  may  develop  additional  requirements. 

Over  the  years  regions  have  identified  significant  savings  using 
these  techniques  but  the  potential  savings  are  not  reported.   Savings 
are  generated  by  modifying  designs  or  eliminating  unnecessary  or 
excessive  features  of  designs.   Since  the  VE  process  is  conducted 
prior  to  construction,  projects  don't  cost  as  much  as  expected  and 
more  projects  can  be  funded  in  a  given  year. 

151.  Question.   What  is  the  level  of  funding  by  program  that  is 
included  in  the  FY  1997  construction  budget  to  prepare  for  the  2002 
Olympics? 

Answer.   There  is  $959,000  that  is  requested  for  Recreation 
Facility  Reconstruction/Construction  in  FY  1997  in  preparation  of  the 
2002  Winter  Olympic  Games  in  Region  4.   This  total  amount  is  split 
between  two  identified  Olympic  planning  zones:   Sites  located  "Within 
An  Hour's  Drive  from  Salt  Lake  City",  and  sites  along  "National  Park 
Gateways/Nationally  Significant  Recreation/Areas" . 

With  An  Hour's  Drive: 

Project  Ncune  Funding  (M)  Dollars 

Box  Elder  Picnic  Area  $449 

Bear  Lake  Overlook  114 

Sub-Total   =     563 

Gateways  and  Significant  Areas 

North  Fork  CG  $208 

Boundary  Cr .  CG  204 

Sub-Total  =     412 

Total   =   $975 

TRAIL  CONSTRUCTION 

The  proposed  initial  allocation  to  Region  4  is  $2,112  million  in 
Trail  Reconstruction  /  Construction  (CNTR) .   Trail  reconstruction 
would  focus  on  projects  in  northern  Utah  and  the  Intermountain  States 
because  Salt  Lake  City  is  the  site  for  the  2002  Winter  Olympics 
Games.   Visitor  use  is  expected  to  increase  prior  to  and  following 
the  Olympic  Games.   Proper  preparation  of  trails  and  trailheads  to 
accomodate  this  increase  will  minimize  resource  and  environmental 
damage.   Trail  related  work  to  accommodate  the  venue  sites  will  be 
undertaken  with  extensive  partnerships  developed  with  Olympic 
sponsors.   It  is  expected  that  25  percent  of  the  available  CNTR 
dollars  would  apply  to  Olympic  related  projects  such  as:   boardwalks, 
wetland  mitigation  projects,  trailheads,  snowmobile  trailheads, 
winter  trails  and,  construction  and  reconstruction  of  existing 
trails . 

152.  Question .   Provide  for  the  record  a  brief  description  of  the 
process  the  Forest  Services  uses  to  select  construction  projects  and 
how  it  sets  priorities. 

Answer.   Projects  are  proposed  at  the  Forest  level  in  support  of 
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forest  plan  implementation.   They  are  prioritized  by  the  Forests  and 
then  forwarded  to  the  Region  where  they  are  evaluated,  prioritized, 
and  summarized  into  a  regional  program.   Funding  and  selection  is 
done  at  the  Regional  level. 

Each  region  has  a  specific  method  for  how  they  prioritize, 
select  and  fund  projects.   Generally  there  is  an  interdisciplinaxry 
team  brought  together  to  evaluate  proposals  against  a  set  of  criteria 
developed  for  the  current  year  that  respond  to  administrative  and 
congressional  directives.   Projects  are  weighed  against  that  criteria 
and  selections  are  made  to  the  degree  funding  is  available.   These 
processes  usually  include  a  method  to  finance  planning, 
preconstruction,  and  construction.   Capital  investment  prograuns  are 
usually  multi-year  expecting  planning  and  preconstruction  to  preceed 
construction . 

Regions  progreuti  a  portion  of  their  appropriated  funds  for 
capital  investments.   As  funding  has  decreased,  the  ability  of 
Regions  to  program  capital  investments  has  diminished  significantly. 
There  is  also  a  national  priority  list  for  FA&O  projects  over  $1.0 
million,  but  funding  in  the  past  two  years  has  not  reached  any 
projects  on  this  list. 

TRAILS 

$26  million  is  requested  for  Forest  Trails  construction,  an 
Increase  of  $6  million  above  the  FY  1996  Conference  level. 

153.  Question.   What  would  be  the  impact  of  continuing  this  level  of 
funding  in  FY  1997?   Are  their  private  sector  partnerships  which  will 
provide  resources  or  materials  to  assist  in  restoration  of  trails? 

Answer .   Funding  at  $20  million  provided  only  for  minor 
maintenance  to  keep  the  125,000  miles  of  Forest  Service  trails  open. 
Twenty  million  does  not  to  address  the  $267  million  dollars  backlog 
needed  to  return  the  trails  system  to  a  minimal  acceptable  standard. 
Funding  at  $20  million  in  FY  96  is  expected  to  increase  the  backlog 
by  an  additional  $12  million.   Continuation  of  this  level  of  funding 
will  further  increase  the  backlog.   As  trails  continue  to 
deteriorate,  it  will  negatively  impact  our  over  2,000  recreation 
service  partners  and  outfitter/guides  operating  on  National  Forest 
lands.   The  Forest  Service  Trails  Progrcim  has  thousands  of 
partnerships  that  continue  to  donate  millions  of  dollars  in 
contributions  and  labor.   Although  the  number  of  partnerships 
continue  to  expand  each  year,  without  an  increase  in  the  current 
Forest  Service  trail  budget  level,  the  backlog  will  increase. 

154.  Question.   What  is  the  extent  of  the  partnership  agreements  with 
sponsors  of  the  2002  Olympics?   Will  we  see  commercial  ads  on  trail 
sites? 

Answer.   We  are  in  the  initial  stages  of  developing  "partnership 
agreements"  with  sponsors  of  the  2002  Olympics.    The  International 
Olyropic  Committee  prohibits  advertising  along  ski  race  courses  and  in 
other  Olympic  venues.   In  addition.  Forest  Service  Policy  prevents 
advertising  on  National  Forest  System  lands. 

MAINTENANCE  BACKLOGS 

In  preparation  for  the  FY  1996  appropriations  bill  activities, 
you  were  asked  about  the  maintenance  backlogs  for  your  agency.   For 
many  years.  Congress  and  the  Administration  have  expressed  concern 
over  maintenance  backlogs  for  the  agencies  under  the  Subcommittee's 
jurisdiction.   A  year  ago  we  were  told  the  Forest  Service's  estimated 
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backlog  was  $2.2  billion  In  the  following  categories: 

Recreation  Facilities  $   818  million 
Trails  267 

PA&O  Facilities  Maintenance  96 

FA&O  Const/Reconst  503 

Research  Facilities  141 

Roads  &  Bridges  440 

Dans  14 

Total  $2,279 

155.  Question .   What  is  the  Current  status  of  the  maintenance 
backlogs? 

Answer .   The  1994  estimate  of  backlog  maintenance  and 
construction/reconstruction  is  $2.3  billion: 

Recreation  Facilities  $818  Million 

Trails  $267 

FA&O  Facilities  maintenance   $  94 

FA&O  Const/Recon.  $503 

Research  Facilities  $141 

Roads  and  Bridges  $440 

Dams ,  F . S .  owned  $  14 


Total  $2,277 

The  Forest  Service  is  no  longer  tracking  the  status  of  backlog, 
but  rather,  is  concentrating  efforts  to  implement  the  Infrastructure 
data  base . 

156.  Question.   What  does  this  budget  request  do  to  address  these 
backlog  needs? 

Answer .   In  general,  this  budget  will  result  in  an  increase  in 
the  maintenance  backlog..  However,  as  indicated  earlier,  the  Forest 
Service  is  concentrating  its  efforts  now  on  populating  the 
Infrastructure  data  base  to  provide  local  managers  with  better  data 
on  structures  currently  existing,  condition  of  those  structures,  and 
costs  to  bring  those  structures  into  standard. 

157.  Question.   What  measures  is  the  agency  taking  to  address  the 
backlog  situation?   Are  facilities  being  closed? 

Answer .   It  is  difficult  for  the  agency  to  address  the 
infrastructure  maintenance  needs  within  current  budgets.   Priority  is 
given  to  health  and  safety  and  prevention  of  unacceptable  resource 
dcunage .   Use  on  many  roads  and  bridges  will  be  restricted  or 
prohibited  to  protect  the  public  from  unsafe  conditions  and  to 
prevent  unacceptable  damage  to  roads  and  the  adjacent  resources. 

As  we  have  opportunity,  we  exercise  the  minor  construction 
authority  for  FA&O  facility  construction  (limited  to  $100,000  per 
project)  to  address  some  of  the  most  serious  needs.   However,  with 
this  limitation,  only  small  storage  or  utility  buildings  can  be 
built.   Very  few  facilities  are  being  closed. 

For  dams  this  varies  considerably  by  Region.   Region  4  has  put 
an  emphasis  on  dam  safety,  and  reduced  their  backlog  from  $619,000  to 
$125,000  over  the  past  five  years.   Regions  and  Forests  are  seeking 
outside  funding  and  utilizing  nontraditional  labor  such  as  fire  crews 
and  Americorp.   Monitoring  and  inspections  are  prioritized  based  upon 
potential  hazard.   Limited  assets  are  being  applied  to  high  hazard 
dams.   Some  high  hazard  dams  are  being  breached,  but  this  is  also 
expensive.   Some  low  hazard  dams  are  allowed  to  deteriorate  and 
breach  themselves. 
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In  order  to  meet  the  escalating  demand  for  outdoor  recreation, 
while  supporting  efforts  as  a  country  to  address  the  Federal  deficit, 
the  Forest  Service  is  developing  contemporary  tools  and  systems  in 
order  to  provide  quality  recreation  benefits  while  providing 
ecosystem  protection  and  enhancements. 

National  forest  recreation  demands  are  at  an  all  time  high. 
With  its  aging  recreation  infrastructure  and  growing  backlog,  the 
Forest  Service  must  seek  private  entrepreneurships  to  address  this, 
while  respecting  the  need  to  provide  quality  public  facilities, 
protect  resources,  and  balance  Federal  appropriations. 

Alternatives  already  being  put  into  action  include  expanding  use 
of  private  sector  investment  in  construction,  operation,  and 
maintenance  of  NFS  developed  sites;  phasing  out  sites  that  receive 
lower  use,  have  high  costs  to  operate  and  maintain,  and  have  negative 
affects  on  ecosystems;  and,  expanding  use  of  concessionaire  services 
for  operation  and  maintenance.   Enhanced  fee  collection  and  retention 
authority  for  site  operation  is  being  sought  as  a  legislative 
solution  to  assist  in  addressing  the  funding  shortfall. 

The  following  are  highlights  of  contemporary  solutions  being  put 
into  place  in  order  to  respond  to  the  increasing  public  interest  and 
demand  for  outdoor  recreation.   These  strategies  bring  together 
private  investors,  and  public  land,  collectively  working  together  to 
provide  customer  services: 

Public/Private  Ventures:   Joint  private-  and  public-sector 
(Forest  Service)  investment  in  recreation  facilities  and/or 
services  on  NFS  lands,  offer  both  viable  business  opportunities 
to  private  industry  and  a  quality  recreation  experience  for  the 
American  public.   Private  capital  is  used  to  construct  new 
facilities,  or  rehabilitate  existing  Forest  Service  ones,  for 
which  there  are  no  appropriated  funds.   The  Forest  Service  can 
contribute  by  providing  land,  existing  facilities,  or 
infrastructure  for  the  venture. 

Expanding  the  use  of  Concessionaires:   Over  the  past  decade, 
approximately  70  percent  of  the  Agency's  developed  recreation 
facilities  have  been  moved  from  Agency  operated  and  maintained 
to  concessionaire  operated  and  maintained.   This  has  been  in 
response  to  declining  budgets  and  the  inability  to  adequately 
operate  and  maintain  sites  to  quality,  health,  and  safety 
standards  with  Federally  appropriated  funds.   Application  of  the 
concessionaire  process  requires  standards  for  a  private  operator 
of  the  public  facility  who  establishes  a  fee  structure  for  site 
operations  and  maintenance.   This  includes  keeping  the  facility 
open  to  meet  public  demand  and  keeping  the  structures  maintained 
to  standard. 

Continuing  to  defer  maintenance  increases  the  cost  to  repair 
roads,  facilities,  and  trails.   In  some  cases,  closure  is 
necessary  to  protect  the  public  and  environment  from  roads, 
facilities,  and  trails  in  substandard  condition.   The  continued 
deterioration  and  temporary  or  permanent  closure  would  impact  on 
the  forest  visitors,  partners,  outfitters  and  guides,  and 
businesses  that  also  depend  on  the  Forest  Service 
infrastructure . 

158.  Question.   How  much  of  your  construction  budget  is  directed  at 
facilities  backlog  needs? 
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Answer.   This  varies  for  each  type  of  facility.   For  FA&O 
construction/reconstruction,  approximately  two- thirds  of  the  budget 
will  go  to  address  identified  backlog  needs.   However,  the  annual 
increase  in  backlog  grows  at  a  faster  rate.   The  research  budget  will 
be  used  100  percent  for  backlog  work. 

About  75  percent  of  the  FY  1997  road  construction  program  will 
be  for  reconstruction.   Much  of  this  is  used  for  ecosystem 
restoration,  such  as  road  stabilization  and  sediment  control.   We 
estimate  that  about  half  of  this  expenditure  addresses  the  backlog. 

Recreation  construction  has  proposed  $400,000  for  dams.   There 
is  no  separate  maintenance  or  construction  item  for  dains  in  the 
budget . 

Recreation  facilities  will  dedicate  84  percent  to  reconstruction 
of  existing  facilities,  and  90  percent  in  trial  reconstruction. 

159.  Question .   How  accurate  is  your  estimated  backlog  information? 
What  are  you  doing  to  improve  the  information  and  how  will  this 
benefit  the  backlog  needs? 

Answer.   Our  initial  backlog  needs  were  identified  in  1989  in  a 
report  to  the  House  Subcommittee  on  Forests,  Family  Farms,  and 
Energy.   Backlog  data  is  based  on  information  updated  in  1994. 
Accuracy  at  this  time  is  questionable  and  varies  by  facility  type. 
Regional  reports  indicate  that  some  of  our  backlog  estimates  may  be 
far  less  than  the  actual  totals. 

The  recreation  facility  and  trail  backlog  is  no  longer  tracked 
and  updated.   We  are  concentrating  our  efforts  on  populating  the 
Infrastructure  data  base  and  implementing  an  improved  accounting 
procedure  that  uses  Meaningful  Measures.   This  sytem  determines  the 
funding  shortfall  in  any  given  year  needed  to  bring  a  facility  up  to 
a  predetermined,  consistent  standard.   The  Forest  Service  is  now  in 
the  process  of  setting  those  measures. 

The  new  Forest  Service  Infrastructure  database  currently  under 
development  will  capture  backlog  needs  that  reflect  changes  in 
resource  management  emphasis,  agency  downsizing,  progreun  shifts, 
etc..   This  effort  will  give  a  more  accurate  inventory  of  backlog 
needs  but  will  do  little  in  itself  to  resolve  those  needs. 

WILDLIFE  AND  FISHERIES  HABITAT  MANAGEMENT 

The  Wildlife  and  Fisheries  program  is  proposed  for  a  $5.5 
million  increase,  bringing  the  program  to  $90.9  million.   An 
additional  94  FTEs  is  associated  with  the  Increase.   The  increase  in 
funds  over  the  FY  199  6  conference  level  reflects  costs  associated 
with  recent  litigation  that  expands  federal  responsibility  for 
subsistence  management  in  Alaska. 

160.  Question.  How  has  the  Ninth  Circuit  Court  finding  increased  the 
Forest  Service  responsibilities? 

Answer .  The  Ninth  Circuit  Court's  finding,  and  petitions  for 
rule  making  that  the  District  Court  has  directed  us  to  respond  to, 
expand  Forest  Service  responsibilities  for  fish  and  wildlife 
subsistence  management  in  Alaska  in  three  ways: 

1)  to  all  waters  within  which  the  Forest  Service  holds  a 
reserved  water  right. 

2)  to  include  National  Forest  System  lands  selected  but  not 
yet  conveyed  to  the  States  and  Alaska  Native  Corporations. 

3)  to  exercise  extraterritorial  jurisdiction  in  Alaska  for 
hunting  and  fishing  off  federal  lands,  that  would  preclude 
the  opportunity  for  rural  residents  to  exercise  their 
priority  for  subsistence  harvest  on  National  Forest  System 
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lands  and  waters. 
These  expanded  responsibilities  create  unprecedented,  unique 
workloads  in  the  areas  of : 

Stock  and  population  assessment. 

Stock  and  population  forecasting. 

Establishing  harvest  regulations  (seasons,  quotas,  etc.) 

Monitoring  sport,  commercial  and  subsistence  harvest. 

Law  enforcement  of  federal  subsistence  management 

regulations . 

161.  Question.  How  many  acres  are  involved? 

Answer .   Expanded  subsistence  management  responsibilities  apply 
to  all  National  Forest  System  lands  in  Alaska  (about  24.5  million 
acres),  including  220,000  acres  of  lands  selected  but  not  yet 
conveyed  to  the  States  and  Alaska  Native  Corporations,  and  over 
40,000  miles  of  streams  and  almost  300,000  acres  of  lakes.   In 
addition,  responsibility  to  exercise  extraterritorial  jurisdiction  in 
Alaska  for  hunting  and  fishing  off  federal  lands,  that  would  preclude 
the  opportunity  for  rural  residents  to  exercise  their  priority  for 
subsistence  harvest  on  National  Forest  System  lands  and  waters, 
expands  the  scope  of  the  Forest  Service  program  to  consider  the 
effects  of  commercial  and  sport  harvest  on  all  state  lands  and 
waters . 

162.  Question .  What  is  the  total  eimount  of  wildlife  and  fisheries 
habitat  funds  that  would  be  used  for  subsistence  management?  What 
was  the  cost  in  FY  1995?   In  FY  1996? 

Answer .   In  FY  1997  we  anticipate  that  a  total  of  $6.5  million 
in  wildlife  and  fisheries  habitat  funds  would  be  used  for  subsistence 
management  in  Alaska.   In  FY  1995  and  FY  1996,  the  Region  expended 
about  $1  million  of  wildlife  and  fisheries  funds  for  subsistence 
management . 

163.  Question .   What  cunount  of  other  program  funds  by  budget  line 
item  would  be  necessary  to  support  the  Alaska  subsistence 
responsibilities? 

Answer.   The  other  budget  line  item  used  to  support  Alaska 
subsistence  management  responsibilities  is  Law  Enforcement  and 
Investigations  (NFLE) .   The  total  estimated  law  enforcement  cost 
associated  with  current  and  expanded  subsistence  management 
responsibilities  is  $800,000  (i.e.,  $200,000  currently  being  expended 
from  existing  NFLE  appropriations  and  $600,000  in  additional  costs). 

164.  Question.   How  much  has  been  allocated  to  the  Alaska  subsistence 
program  annually? 

Answer .   Between  fiscal  years  1990  and  1996  the  Forest  Service 
has  expended  about  $1  million  in  wildlife  and  fish  habitat  management 
funds  annually  for  subsistence  management  in  Alaska.   In  fiscal  years 
1995  and  1996,  about  $200,000  in  law  enforcement  and  investigation 
funds  were  expended  for  subsistence  management  in  Alaska. 

165.  Question.   What  types  of  subsistence  activities  have  been  funded 
in  the  past? 

Answer.   Between  1980,  when  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  became  law,  and  1990,  the  focus  of 
subsistence  activities  for  the  Forest  Service  was  on  compliance  with 
specific  procedural  provisions  in  the  law  required  with  regard  to  our 
land  management  activities.   These  were  primarily  socio-cultural 
impact  analyses  related  to  timber  sales. 

In  1990,  the  focus  shifted  significantly  with  the  assumption  of 
responsibility  for  providing  subsistence  hunting,  trapping,  and,  at 
that  time,  to  a  very  minor  extent,  fishing  opportunities  for  rural 
Alaskans.   The  program  was  moved  from  the  Cultural  Resources, 
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Recreation,  and  Subsistence  Management  Staff  to  the  Wildlife  and 
Fisheries  Management  Staff  and  emphasis  of  the  program  shifted  to 
provide  hunting  and  trapping  seasons  and  bag  limits  for  all  upland 
wildlife  species  on  the  National  Forests  in  Alaska.   This  represented 
a  fundcimental  shift  to  managing  wildlife  populations  and  not  just 
habitat.   Each  year,  we  have  to  determine  if  there  are  sufficiently- 
healthy  populations  of  all  the  upland  wildlife  species  to  provide  an 
opportunity  for  some  to  be  harvested.   We  are  presented  with 
proposals  for  new  seasons  or  changes  in  existing  seasons  or  bag 
limits  that  must  be  evaluated  both  from  a  biological  and  a 
socio-cultural  perspective. 

This  is  not  to  say  that  subsistence  management  activities 
related  to  land  management  stopped  or  reduced,  but  they  beceime 
overshadowed  by  the  tremendous  activity  necessary  for  annual 
decisions  relating  to  hunting  and  trapping. 

Since  1990,  there  has  also  been  the  need  to  provide  staff 
support  to  the  Federal  Subsistence  Management  Program  of  which  the 
Forest  Service  is  partner  with  the  Interior  agencies  in  Alaska.   The 
Regional  Forester  is  one  of  six  Board  members  who  make  the  decisions 
regarding  subsistence  hunting,  trapping,  and  fishing  on  all  Federal 
lands  in  Alaska.   The  Forest  Service  subsistence  staff  serve  as 
members  of  the  interagency  staff  and  as  a  member  of  a  five  member 
Staff  Committee  that  serves  as  staff  to  the  Board.   A  member  of  the 
Forest  Service  subsistence  staff  also  is  the  Federal  official  for  a 
Federal  Advisory  Committee  Act  chartered  Regional  Advisory  Council. 

LAND  ACQUISITION 

As  you  are  aware,  the  Committee  is  very  concerned  about  the 
Forest  Service  proceeding  with  acquisition  of  properties  prior  to 
final  resolution  of  the  FY  1996  Interior  bill,  particularly  in  light 
of  language  in  the  Conference  Agreement  and  advice  from  Committee 
staff  to  the  contrary.   In  fact,  the  lack  of  regard  for  the 
Committee's  language  nearly  cost  the  Forest  Service  $17  million  from 
the  Conference  Agreement  for  the  Omnibus  Appropriations  bill.   It  Is 
unclear  how  the  actions  of  the  Forest  Service  will  affect  support  for 
land  acquisition  for  FY  1977. 

166.  Question .   What  steps  have  you  taken  to  ensure  that  the  problems 
between  the  FS  and  the  Committee  have  been  resolved  and  will  not 
recur?   What  steps  have  you  taken  to  ensure  that  Committee  guidelines 
are  adhered  to  strictly? 

Answer.   We  have  notified  the  Committee  of  what  acquisitions 
occurred  in  FY  1996,  provided  a  listing  of  our  remaining  priorities 
for  the  available  FY  1996  funding,  and  have  responded  to  all 
information  requests  concerning  the  acquisitions.   The  Committee's 
concerns  are  clearly  understood. 

167.  Question.   For  FY  1997,  would  the  Administration  support 
nonspecific  project  funding  for  land  acquisition?   If  so,  how  would 
you  ensure  that  the  interests  of  the  Congress,  both  the  House  and  the 
Senate,  are  considered  in  determining  the  projects  to  be  funded? 

Answer.   We  plan  to  continue  justifying  our  land  acquisition 
budgets  by  providing  project  level  displays.   The  current  process  of 
assessing  the  merits  of  potential  acquisitions  for  all  of  the  land 
management  agencies  has  worked  well  and  provides  the  Congress  and  the 
public  with  a  clear  view  of  the  Administration's  priorities.   During 
the  Congressional  appropriation  process  we  anticipate  that  at  times 
different  priorities  will  be  expressed,  as  they  are  now.   We  will 
carefully  evaluate  any  Congressional  concerns  or  suggestions  for 
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changes . 

The  FY  1997  request  for  Forest  Service  land  acquisition  is 
$41,200,000,  or  about  $1.8  million  above  the  level  provided  in  the  FY 
1996  conference  agreement.   Within  the  requested  level  of  $41.2 
million,  $7.5  million  is  for  acquisition  management  and  $33.7  million 
is  requested  to  purchase  approximately  24,955  acres  of  land. 
168   Question .   Please  provide  for  the  record  for  each  project: 
Amount  of  lands  accjuired  to  date  and  associated  funding,  any- 
unobligated  balances  for  that  site,  how  much  land  will  be  acquired  in 
FY  1996  and  associated  funding,  the  amount  of  land  to  be  purchased  in 
FY  1997  and  the  associated  funding,  and  the  amount  of  land  to  be 
purchased  in  the  futue  and  the  associated  costs,  both  for  the  tracts 
requested  in  FY  1997  and  at  the  location  (i.e.,  national  forest). 
Also,  for  each  project,  indicate  the  amount  of  land  that  has  been 
acqviired  or  options  are  held  by  a  third  party  with  whom  the  Forest 
Service  cooperates  with  at  the  site. 
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169.  Question .   Of  the  funds  requested  to  acquire  additional  land, 
how  much  is  for  inholdings  that  will  reduce  the  cost  of  operating  and 
maintaining  national  forests? 

Answer .   All  of  the  funds  identified  in  the  budget  request  will 
be  used  to  acquire  land  within  or  adjacent  to  forest  or  purchase  unit 
boundaries .   Most  of  the  inholdings  we  acquire  reduce  the  costs  of 
operating  and  maintaining  national  forests.   These  reduced  costs  are 
associated  with  less  property  boundary  to  survey,  less  opportunity 
for  encroachment  from  adjoining  property  owners,  fewer  requests  to 
use  National  Forest  System  land  to  access  private  lands  and,  fewer 
conflicts  between  private  land  development  and  management  of 
congressionally  designated  areas.   For  example,  the  wilderness 
protection  project  targets  private  inholdings  within  wilderness 
areas.   Typically,  these  wilderness  inholdings  are  completely 
surrounded  by  National  Forest  System  lands.   Purchase  of  these  tracts 
eliminates  all  boundary  management  costs,  potential  conflict  with 
development  within  a  wilderness  area  and  administrative  costs 
associated  with  requests  to  use  the  National  Forest  System  land  for 
access  and  utilities.   Specific  information  on  reduced  costs 
associated  with  each  proposed  purchase  is  not  available. 

170.  Question .   Of  the  funds  requested  to  acquire  additional  land, 
how  much  is  requested  to  complete  acquisitions  at  a  specific  site? 

Answer.   We  are  not  certain  of  which  projects  will  not  be 
completed  in  FY  1996  since  the  project  funding  has  not  been 
resolved.   However,  we  anticipate  a  portion  of  the  requested  funds  in 
the  following  projects  will  be  used  to  complete  acquisitions  of 
specific  parcels:  Big  Sur  Ecosystems;  Chattooga  W&S  River  Ecosystem; 
San  Bernardino;  and.  Green  Mountain.   Other  projects  will  continue 
the  funding  of  phased  acquisitions  that  will  not  be  completed  in  FY 
1997. 

171.  Question.   Are  any  of  the  funds  included  for  FY  1997  request  for 
purchases  in  new  locations? 

Answer.   No,  all  of  the  projects  proposed  in  the  Budget  request 
are  located  within  or  adjacent  to  existing  National  Forest  System 
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lands  and  in  areas  with  active  land  acquisition  progrouns . 

172.  Question .   Does  the  amount  of  land  acquired  through  land 
pxchangpR  by  the  Forest  Service  expected  to  change  in  FY  1997? 

Answer.   The  Forest  Service  is  anticipating  acquiring 
approximately  40,000  acres  through  administrative  land  exchanges  in 
FY  1997.   This  reflects  a  10  percent  decrease  or  4,200  acres  less 
than  acquired  in  FY  1996. 

173.  Question .   How  much  of  the  land  that  the  Forest  Service  acquired 
in  FY  1995  and  to  date  for  FY  1996  has  involved  a  third  party? 
Please  provide  a  list  [showing)  the  amount  of  land  purchased  through 
a  third  party  by  organization  and  parcel,  including  the  actual  amount 
paid  by  the  Forest  Service  compared  with  the  original  asking  price  of 
the  property. 

Answer.   The  following  table  provides  information  on  third  party 
acquisitions.   We  do  not  have  information  pertaining  to  the  original 
asking  price  of  the  property.   We  are  required  to  offer  the  fair 
market  value  of  the  land  we  are  purchasing.   Fair  market  value  is 
based  on  appraisal  approved  by  the  Forest  Service. 

THIRD  PARTY  LWCF  ACQUISITIONS 

Fiscal  Year  1996 

Oct.l,  1995  -  May  1,  1996 


AREA  NAME 

Appalachian  Trail 

Bonneville  Shoreline 
Trail 

Columbia  River  Gorge 
National  Scenic  Area 


THIRD  PARTY 
ATC 
TPL 

TPL 


VALUE 


ACRES 


$63 

700 

.81 

$166 

000 

80.00 

$278 

000 

41.96 

Emergency 

White  River  NF  RMEF 

White  River  NF  RMEF 

White  River  NF  RMEF 


$166,400 
$110,700 
$374,450 


400.00 
380.00 
520.00 


Greater  Yellowstone 
Gallatin  NF 


RMEF 


$3,763,695 


1, 840.00 


Pacific  Northwest 
Streams  (Tenmile) 


$1,300,000 


980.00 


Rutherford  Ranch 

TPL 

San  Bernardino  NF 

ALC 

(Garner  Ranch) 

Wilderness 

Gunnison  NF 

WLT 

White  River  NF 

WLT 

White  River  NF 

WLT 

Totals 

Appalachian  Trail 

ATC 

ATC 

$2,000,000 
$2, 000,000 


$44,400 

$124,600 

$8,400 

$10,400, 345 

$34,500 
$24, 000 


766.17 
455.99 


61 

21 

171 

60 

10 

32 

,708 

06 

16 

14 

35 

50 
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TNC 

$41,500 

31.41 

TPL 

$329,500 

250.00 

ATC 

$9,500 

12  .72 

Arapaho  NF 

TPL 

$46,000 

(also  see 
emergency) 

TPL 

$254,000 

19  .92 

Big  Sur  Ecosystem 

TPL 

$1,265,000 

226.00 

TPL 

$735,000 

245.00 

Chattooga  WSR 

TPL 

$964,250 

269  .91 

TPL 

$190,000 

51.40 

Cibola  NF 

TPL 

$650,000 

250.00 

Colorado  Wilderness 

WLT 

$46,000 

51.65 

WLT 

$1,000,000 

480.00 

WLT 

$8, 300 

10.33 

WLT 

$10,400 

9.35 

WLT 

$111,000 

81.46 

WLT 

$11,500 

17.50 

WLT 

$4,200 

4.62 

WLT 

$100,000 

215.79 

WLT 

$15,000 

10.33 

WLT 

$50,000 

20.67 

WLT 

$10,000 

10.33 

WLT 

$15,000 

10.33 

WLT 

$20,000 

20.00 

WLT 

$10,000 

10.32 

WLT 

$26,000 

30.99 

WLT 

$80,400 

157.73 

WLT 

$44, 000 

9.74 

WLT 

$3,800 

10.30 

WLT 

$203,000 

130.00 

WLT 

$7,750 

10.33 

WLT 

$54,000 

60.86 

WLT 

$4,000 

10.33 

Columbia  River  Gorge 

TPL 

$400,000 

76.00 

TPL 

$456,000 

80.00 

TPL 

$319,000 

135.00 

Daniel  Boone  NF 

TNC 

$16,074 

57.36 

TNC 

$13,800 

45.00 

TNC 

$4,300 

13.89 

TNC 

$133,895 

418.00 

Emergency 

Nantahala  NF 

TPL 

$185,400 

205.96 

White  River  NF 

WLT 

$25,600 

18.96 

White  River  NF 

WLT 

$10,000 

10.33 

White  River  NF 

WLT 

$5,250 

10.33 

Rio  Grande  NF 

WLT 

$83,000 

20.66 

San  Isabel  NF 

WLT 

$160,000 

224  .14 

Arapaho  NF 

TPL 

$112,000 

7.07 

Arapaho  NF 

TPL 

$81,000 

9  .19 

(also 

see  Arapaho) 
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Arapaho  NF 

TPL 

$122,000 

10.36 

White  River  NF 

RMEF 

$93,200 

320.00 

Allegheny  NF 

WPC 

$37, 000 

36.39 

Finger  Lakes  NF 

TPL 

$97,000 

120.00 

Superior  NF 

TPL 

$308,000 

1,667.40 

White  River  NF 

PWEF 

$60,700 

480.00 

Jefferson  NF 

also 

TPL 
see  Jefferson) 

$561,099 

682  .00 

Cherokee  NF 

SAHC 

$141,900 

165.80 

Cherokee  NF 

SAHC 

$65,250 

45.10 

Cherokee  NF 

SAHC 

$53,600 

42  .30 

Cherokee  NF 

SAHC 

$50,950 

30.30 

Cherokee  NF 

TPL 

$145,500 

367.00 

Cherokee  NF 

SAHC 

$14, 750 

8.90 

Cherokee  NF 

SAHC 

$72,500 

180.00 

Wasatch -Cache  NF 

TPL 

$165,000 

37.40 

Columbia  Gorge 

NSA 

TPL 

$19,000 

36.70 

Si us law  NF 

TPL 

$250,000 

266.00 

also 

see  Pacific  NW 

Strecinis) 

Oconee  NF 

also 

TPL 
see  Oconee) 

$5,000 

see  Oconee 

Jefferson  NF 

TPL 

$205,000 

2,640.75 

Osceola  NF 

TPL 

$17,000 

1.81 

Daniel  Boone  NF 

TNC 

$36,000 

142.27 

San  Isabel  NF 

WLT 

$9,300 

27.46 

Finger  Lakes  NF 

TPL 

$422,000 

115.00 

TPL 

$404,000 

442.00 

TPL 

$51,742 

50.00 

TPL 

$92,500 

90.00 

TPL 

$54,000 

100.00 

TPL 

$42,600 

40  .60 

Flathead  NF 

• 

TNC 

$251,000 

160.00 

Green  Mountain  NF 

TPL 

$45,000 

117.00 

TPL 

$159,500 

317.00 

TPL 

$30,600 

55.10 

Hoosier  NF 

ALC 

$87,000 

105.00 

Jefferson  NF 

ialso 

TPL 
see  emergency) 

$38,905 

(see  emerg) 

Jefferson  NF 

TPL 

$455,500 

563.00 

Kisatchie  NF 

TPL 

$310,000 

320.00 

Michigan  Lakes  & 

ALC 

$25,000 

40.00 

Streams 

ALC 

$44,500 

80.00 

TNC 

$11,159 

36.97 

TNC 

$129,733 

111.85 

TNC 

$185, 350 

392.47 

ARI 

$33,050 

80.00 

ARI 

$45,300 

160.00 

ARI 

$18,730 

45.00 

TPL 

$485,778 

599.07 
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Minnesota  Wilderness, 
Water,  Wildlife 


Mt .  Baker/ 

Snoqualmie  NF 


North  Fork  of  the 
American  WSR 


TPL 
TPL 
TPL 

RN 

RN 

TPL 


Oconee  NF 


TPL 
(also  see  emergency) 

Osceola   NF  TNC 

(Pinhook    Sweiinp) 

Pacific  Northwest         TPL 
Streams  (also  see  emergency) 

RMEF 


Pacific  Crest  Trail 

TPL 

Prescott  NF 

TNC 

Roosevelt  NF 

WLT 

San  Bernardino  NF 

ALC 

Spruce  Knob/Seneca 

TPL 

Rocks  NRA,  WV 

Toiyabe  NF 

ALC 

White  Mountain  NF 

TPL 

White  Salmon 

TPL 

Wilderness 

Los  Padres  NF 

WLT 

Wenatchee  NF 

TPL 

Lolo  NF 

WLT 

TOTAL 


$136, 

000 

1, 

440.46 

$34, 

000 

240.00 

$35, 

000 

280.00 

$76, 

000 

640.00 

$672, 

000 

1, 

,070.51 

$428, 

000 

310.64 

$1,000, 

000 

1, 

,040.00 

$500, 

000 

250.00 

$2,216, 

000 

5, 

,214.00 

$198, 

,000 

(see  emerg) 

$150, 

,000 

1 

,280.00 

$1,000, 

,000 

964.38 

$750, 

,000 

110.34 

$1,430, 

,000 

1 

,320.12 

$1,000, 

,000 

300.00 

$159, 

,500 

230.00 

$2,500, 

,000 

1 

,919 .73 

$307, 

,375 

325.00 

$459, 

,000 

37.00 

$46, 

,000 

20.00 

$47, 

,000 

148.74 

$350, 

,000 

315.65 

$27,829, 

,490 

34 

,497.42 

THIRD  PARTY  NAMES 


ALC 

ARI 

ATC 

TNC 

RN 

RMEF 

SAHC 

TPL 

WLT 

WPC 


American  Land  Conservancy 

American  Resources,  Inc. 

Appalachian  Trail  Conference 

The  Nature  Conservancy 

River  Network 

Rocky  Mountain  Elk  Foundation 

Southern  Appalachian  Highlands  Conservancy,  Inc. 

Trust  for  Public  Land 

Wilderness  Land  Trust 

Western  Pennsyvlania  Conservancy 
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174.  Question .   Wliat  bpnefito  an^  derived  by  the  Forest  Service  as  a 
result  of  working  with  organizations  such  as  the  Nature  Conservancy 
or  the  Trust  for  Public  Lands? 

Answer .   The  June  1994  GAO  report,  Land  Acquisitions  Involving 
Nonprofit  Conservation  Organizations,  looked  into  the  relationship 
and  role  of  nonprofit  land  trusts  in  federal  land  acquisition.   The 
report  provides  a  good  description  of  the  benefits  derived  by  the 
Forest  Service  as  a  result  of  working  with  the  nonprofit  land 
trusts.   The  report  states: 

"Nonprofits  help  federal  agencies  acquire  land  that  helps  them 
to  fulfill  their  missions  and  goals.   Without  such  assistance, 
opportunities  to  purchase  specific,  desirable  properties  would 
often  be  lost  because  of  the  unwillingness  of  certain  landowners 
to  deal  directly  with  federal  agencies  or  the  inability  of 
agencies  to  come  up  with  needed  funds  when  a  given  property  is 
for  sale.   Nonprofits  are  often  able  to  quickly  acquire  land 
when  it  becomes  available  and  then  hold  it  until  the  agency 
obtains  funding,  sometimes  years  later." 

We  concur  with  the  GAO  statement. 

According  to  the  budget  justifications  (page  8-1),  the  staffing 
for  acquisition  management  decreased  from  126  in  FY  1995  to 
approximately  112  in  FY  1996,  or  by  about  11  percent.   Funding  for 
acquisition  of  land  was  reduced  by  40  percent  from  FY  199  5  to  FY 
1996.   It  is  the  Committee's  understanding  that  nearly  all  of  the 
funds  provided  in  prior  years  were  obligated  prior  to  the  start  of  FY 
1996.   The  FY  1997  budget  request  includes  an  increase  of  two 
additional  FTE's. 

175.  Question .   Why  hasn't  there  been  a  larger  decrease  in  the 
acquisition  management  staff,  given  the  large  decrease  in  funding  for 
land  acquisition  in  FY  1996  and  a  significantly  reduced  level  of 
prior  year  activity. 

Answer .   The  acquisition  management  account  includes  the  costs 
of  planning  and  processing  acquisition  cases,  including  those 
exchanges  that  would  otherwise  qualify  for  purchase  using  Land  and 
Water  Conservation  Funds.   Most  of  the  acquisition  management  funds 
are  used  to  process  land  purchases  identified  in  the  current  year  and 
complete  cases  carried  over  from  FY  1996.   As  the  funding  for  land 
purchase  decreases,  the  demand  to  meet  land  adjustment  needs  through 
land  exchange  increases.   The  additional  costs  to  process  more  land 
exchanges  is  being  covered  in  the  acquisition  management  account. 
This  increased  funding  need  is  occurring  as  the  primary  funding 
source  for  land  exchange,  landownership  management  (NFLA) ,  was 
reduced  in  FY  1996. 

Further  decreases  in  funding  and  staffing  for  acquisition 
management  will  reduce  the  number  of  land  adjustments  we  can 
process.   Reducing  the  number  of  land  acquisitions  and  exchanges 
limits  the  opportunity  of  the  Forest  Service  to  meet  resource  needs, 
outdoor  recreation  demands  and  improved  administrative  efficiencies 
associated  with  consolidated  landownership. 

176.  Question .   What  is  the  basis  for  the  request  for  additional 
FTE's  in  FY  1997? 

Answer .   The  FTE  figures  are  based  on  formulas  that  include 
historic  information  and  recent  regional  input.   Two  additional  FTE's 
represent  less  than  a  two  percent  increase  compared  to  the  FTE 


317 


calculations  based  on  the  Decjember  12,  1995  conference  action.   More 
importantly,  the  FY  1997  estimate  represent  a  10  persent  decrease 
from  final  FY  1995  appropriation.   Thin  increase  in  FTE ' s  will  help 
us  to  complete  land  acquisitions  and  exchanges. 

177.  Question.   Please  provide  for  the  record  a  listing  of  the 
staffing  for  acquisition  management  by  location  and  the  associated 
funding  levels  for  both  FY  1996  and  FY  1997. 

Answer.   The  table  below  displays  the  requested  information: 


FY  1997  Projected 


FY  1996 

Allocation 

Reqion 

FTE 



Fundinq 

R-1 

12 

$ 

603, 000 

R-2 

5 

$ 

403, 000 

R-3 

5 

$ 

259, 000 

R-4 

11 

$ 

776, 000 

R-5 

10 

$ 

727,000 

R-6 

13 

$1 

,010,000 

R-8 

26 

$1 

,543,000 

R-9 

25 

$1 

,725,000 

R-10 

1 

$ 

29,000 

WO 

4 

$ 

425, 000 

FTE 
8 

Fundinq 
$   500,000 

8 

$ 

500, 000 

5 

$ 

400, 000 

8 

$ 

500,000 

14 

$ 

915, 000 

15 

$1 

,050,000 

26 

$1 

,600,000 

25 

$1 

,600,000 

1 

$ 

30,000 

4 

$ 

405, 000 

$7, 500, 000 


$7,500,000 


According  to  your  testimony,  part  of  the  reason  that  the  Forest 
Service  proceeded  with  some  land  acquisitions  prior  to  final  approval 
by  the  Committee  was  that  your  cooperators  had  exercised  options  and 
were  accruing  interest  on  their  investment  in  the  properties. 

178.  Question .   Please  provide  for  the  Committee  by  project  for  FY 
1996  any  cooperation  with  outside  groups  and  the  amount  and  timing  of 
those  options. 

Answer .   In  FY  1996,  we  are  cooperating  with  several  outside 
groups  to  complete  our  land  acquisition  program.   The  outside  groups 
serve  an  important  role  in  holding  properties  until  the  agency  can 
complete  the  acquisition. 


PROJECT 


OUTSIDE  GROUP 


$  AMOUNT 


OPTION 
STATUS 


Emergency  Funds 


RHEF 


$   639,550     Completed 


Wilderness  Protection 

Several  WLT 

Phelps  Creek  TPL 

Greater  Yellowstone  RMEF 


$    N\A       Own\0ption 

\Completed 

$   730,000  Own 

$3,763,695  Completed 


23-995  97-11 
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Chattooga  W&SR 

Big  Sur  Ecosystem 
Rutherford  Ranch 


San  Bernardino 

Garner  Ranch 
Deep  Creek 


TPIi  $   900,000  Own 

Duke  Power  $   600,000  Own 

Conservation  Fund   $1,750,000  Negotiations 


TPL 
TPL 


$   230,000 
$2,000,000 


6/9S 


Phase  I 
Completed 
($5.5  million  remaining  -  2  phases) 


ALC 
ALC 


Columbia  River  Gorge  NSA  TPL 

Florida  Wetlands  TNC 

White  Mt .  Scenic  Area  TPL 

Pacific  Northwest  Streams  TPL 

MO  Ozark  Mt  Streeims  TPL 

Appalachian  Trail  ATC 

No.  Fork  American  River  TPL 
Interloken  Ridge,  Finger 


Lakes  NF 


TPL 


Three  Gun  Springs  TPL 

Wisconsin  National  Forest  TNC 

Skagit  W&S  River  TNC 

Shawnee  ALC 

Bonneville  Shoreline 

Trail  TPL 

Anderson  and  Middleton  TPL 


Option  Status 

-  Own  =  The  partner  owns . 

-  Completed  =  Acquisition  completed,  U.S.  ownership. 

-  Date  =  Date  the  option  expires. 


OUTSIDE  GROUP  NAMES 

American  Land  Conservancy 
Appalachian  Trail  Conference 
The  Nature  Conservancy 
Rocky  Mountain  Elk  Foundation 
Trust  for  Public  Land 
Wilderness  Land  Trust 


$ 

280, 

,000 

12/31/96 

$1. 

,720, 

,000 

6/17/96 

$ 

278, 

,000 

Completed 
Expired 

$1 

,900, 

,000 

06/30/96 

$1 

,300, 

,000 

Completed 

$ 

730, 

,000 

08/22/96 

$ 

63, 

,700 

Completed 

$ 

750, 

,000 

Own 

$ 

420, 

,000 

05/31/96 

$ 

125, 

,000 

07/3/96 

$ 

310, 

,000 

07/30/96 

$4 

,200, 

,000 

05/24/96 

$ 

233, 

,000 

Own 

$ 

143, 

,000 

Own 

$ 

750, 

,000 

Own 

$ 

166, 

,000 

Completed 

$3 

,800, 

,000 

05/31/96 

ALC 

ATC 

TNC 

RMEF 

TPL 

WLT 


319 


179.  Question .   To  what  extent  does  any  agreement  that  the  FS  enters 
into  with  outside  cooperators  include  the  stipulation  that  the 
agreement  is  subject  to  available  appropriations? 

Answer.   All  multiyear  option/contracts  are  subject  to  funding 
being  appropriated  and  made  available  to  the  Secretary  for  the 
purchase  of  all  or  part  of  the  land.   Except  in  the  case  of  multiyear 
option/contracts,  we  do  not  accept  the  option  until  the  funds  are 
appropriated . 

In  reviewing  your  request  for  FY  1997,  it  appears  that  you  are 
working  with  a  number  of  outside  groups.   In  some  cases  it  appears 
that  these  groups  are  proceeding  with  acquisitions,  despite  the  fact 
that  the  Committee  has  not  concluded  action  on  the  FY  1996 
appropriations  bill  or  even  begun  mark  up  of  the  FY  1997  bill. 

180.  Question .   What  happens  in  cases  where  one  of  your  cooperators 
proceeds  with  acquisition,  but  the  Committee  does  not  provide  funding 
for  the  project? 

Answer .   The  outside  groups  we  work  with  in  the  land  acquisition 
program  are  not  agents  of  the  federal  government  and  are  at  their  own 
risk  when  negotiating  real  estate  transactions.   If  funds  are  not 
appropriated  for  land  owned  by  an  outside  group  that  is  a  priority 
for  acquisition,  we  may  consider  other  alternatives  for  acquisition 
such  as  land  exchange.   The  outside  groups  independently  determine 
what  actions  they  should  take  in  regards  to  lands  they  own.   Actions 
they  consider  include  resale  to  other  private  parties  or  held  and 
managed  as  part  of  their  holdings. 

181.  Question.   To  what  extent  do  the  activities  of  these  outside 
groups  influence  the  specific  projects  which  the  Forest  Service 
determines  to  be  priorities? 

Answer .   The  Forest  Service  priorities  are  developed  using  the 
Land  Acquisition  Priority  System.   The  system  accounts  for  threat  of 
development,  recreation  opportunity,  preservation  of  threatened  or 
endangered  species  habitat,  preservation  of  cultural  resources, 
benefits  to  wetlands,  infrastructure  necessary  to  meet  intended 
management  objectives,  recreation  use  growth  rate,  management 
efficiency,  reduced  acquisition  costs,  and  involvement  of  non-federal 
partners.   Outside  groups  are  aware  of  our  priority  land  acquisition 
programs  and  we  encourage  them  to  concentrate  their  effort  in  these 
areas.   There  are  cases  where  our  priorities  do  not  match  those  of 
the  outside  groups  and  they  request  Congress  to  identify  their 
projects  for  acquisition  during  the  appropriations  process. 

According  to  the  information  you  have  provided  to  the  Committee, 
there  is  a  considerable  amount  of  land  at  numerous  locations  that 
remains  to  be  acc[uired. 

182.  Question.   According  to  the  information  you  have  provided  to  the 
Committee,  there  is  a  considerable  amount  of  land  at  numerous 
locations  that  remains  to  be  acquired. 

Please  provide  a  listing  by  site  to  the  Committee,  which  details 
the  amount  of  land  acquired  to  date  (FY  1995)  and  associated  costs, 
the  amount  of  land  expected  to  be  acquired  in  FY  1996  and  FY  1997  and 
associated  costs,  and  the  amount  of  land  left  to  be  acquired  and  the 
associated  costs. 

Answer .   This  information  is  provided  in  the  answer  to  question 
168. 

183.  Question.   For  the  land  left  to  be  acquired,  how  much  of  it  do 
you  consider  to  be  "critical"  or  of  high  priority  for  acquisition? 

Answer .   Our  Land  Acquisition  Priority  System  ensures  that  all 
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lands  for  which  we  seek  appropriations  and  approval  to  purchase  are 
of  a  critical  or  high  priority  nature.  All  but  one  of  the  projects 
approved  by  the  Committee  for  funding  in  FY  1996  were  identified  as 
an  acquisition  priority  and  submitted  with  our  budget  request.  The 
only  acquisition  project  approved  by  the  Committees  that  was  not 
identified  as  a  Forest  Service  priority  is  Olympic  National  Forest  - 
Anderson  Middleton,  funded  at  $2.8  million. 

184.  Question .   How  much  does  the  Forest  Service  cooperate  with 
States  in  protecting  lands  that  are  vulnerable  to  development?   Do 
you  feel  that  the  States  and  local  governments  should  bear  more  of 
the  responsibility  and  cost  in  protecting  resources  from  development, 
particularly  when  the  resources  they  protect  have  local  economic  and 
recreational  benefits? 

Answer.   The  Forest  Service  land  acquisition  program  does  not 
actively  seek  cooperative  funding  of  land  acquisitions  with  States. 
Our  progrcim  focuses  on  acquiring  lands  within  or  adjacent  to  National 
Forest  System  units  that  will  help  the  Forest  Service  meet  its 
mission.   Fragmented  ownership  patterns  resulting  from  cooperative 
purchases  could  detract  from  future  management  of  NFS  lands.   There 
are,  however,  cases  where  existing  landownership  patterns  can  be 
improved  and  management  objectives  can  be  met  through  cooperative 
acquisitions.   In  FY  1996,  we  cooperated  with  State  and  local 
government  to  acquire  land  associated  with  our  Greater  Yellowstone 
and  Three  Gun  Spring  projects.   We  believe  there  is  a  significant 
opportunity  available  to  States  and  local  governments  to  protect 
resources . 

There  are  efforts  besides  land  acquisition  in  which  we  cooperate 
with  state  and  local  government  to  protect  resources. 

SENIOR  COMMUNITY  SERVICE  EMPLOYMENT  PROGRAM 

The  Department  of  Labor's  grant  for  the  Forest  Service  Senior 
Community  Service  Employment  Program  was  for  $26  million  for  4,429 
positions.   The  agency  serves  more  than  5,500  seniors  annually.   The 
seniors  provide  20  hours  of  work  experience,  receive  training,  and 
support  services  in  various  Forest  Services  offices  and  in  the 
field.   The  FS  serves  a  disadvantaged  rural  Isolated  population  where 
other  national  sponsors  often  are  not  represented. 

185.  Question.    What  is  the  value  of  work  accomplished  by  the  SCSEP 
employees?   What  agency  programs  benefit  from  this  program? 

Answer.    For  program  year  1994  (July  1,  1994  through  June  30, 
1995),  the  SCSEP  grant  to  the  Forest  Service  was  for  $26.8  million 
for  4,429  positions.   The  value  of  work  accomplished  by  the  SCSEP 
enrollees  for  the  Forest  Service  was  $40.8  million.   SCSEP  enrollees 
helped  the  agency  accomplish  resource  activities.   The  greatest 
contribution  was  to  the  recreation  programs  which  was  valued  at  over 
$20  million.   The  program  returned  $1.52  for  every  dollar  invested. 
Environmental  education/interpretive  sites  and  other  programs  such  as 
wildlife  habitat  management,  road  maintenance,  sign  maintenance, 
project  construction  activities,  and  administrative  areas  benefit 
from  the  SCSEP.   Another  area  that  receives  benefit  is  in  support 
services  to  forest  researchers,  scientists,  and  specialists  who 
provide  new  and  better  products  from  trees.   And  finally,  the  Job 
Corps  program  is  a  benefactor.   The  SCSEP  enrollees  serve  as 
"grandparents"  to  students  from  dysfunctional  families,  providing 
counseling,  tutoring,  and  serving  as  advisors  to  the  Job  Corps 
students.   Intergenerational  involvement  is  a  win- win  because  it 
provides  therapeutic  hope,  inspiration  and  self-esteem  to  the  seniors 
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as  well  as  the  students. 

The  Department  of  Labor's  program  year  1995  (July  1,  1995  thru 
June  30,  1996)  grant  for  the  Forest  Service  Senior  Comniunity  Service 
Employment  Progrcim  is  for  $25.9  million  for  4,268  positions.   The 
agency  expects  to  serve  5,500  seniors  in  Progrcun  Year  1995. 

The  Forest  Service  will  receive  a  $24.3  million  grant  from  DOL 
for  the  SCSEP  progrcim  (4,006  slots)  for  the  program  year  starting 
July  1,  1996.   This  amount  excludes  the  in-kind  contributions 
provided  from  Forest  Service  appropriations. 

186.  Question.   What  would  be  the  program  impacts  if  the  SCSEP  grant 
was  discontinued?   What  would  be  the  impacts  on  the  SCSEP  employees? 

Answer .   The  value  of  the  conservation  maintenance  and  service 
accomplished  by  SCSEP  enrollees  is  over  $40  million  per  year,  with 
the  greatest  contribution  made  to  the  recreation  program.   Should  the 
program  be  discontinued,  the  backlog  of  infrastructure  work  would 
grow  and  customer  service  on  the  ground,  where  it  is  most  visible, 
would  suffer.   Every  attempt  would  be  made  to  adjust  schedules, 
shorten  the  season,  have  shorter  hours,  or  reduce  services  to 
mitigate  the  negative  impact  on  the  recreating  public.   During 
lighter-use  periods,  some  environmental  education  and  interpretative 
programs  might  close . 

The  Forest  Service  offers  SCSEP  enrollees  an  average  of  20  hours 
of  work  per  week  at  the  State  or  Federal  minimum  wage,  whichever  is 
higher.   Most  SCSEP  enrollees  are  attempting  to  "get  by"  on  an 
average  of  $800  per  month  by  combining  Social  Security  with  SCSEP 
wages.   The  lack  of  other  employment  opportunities  could  potentially 
place  discontinued  enrollees  onto  welfare  rolls.   The  enrollees  would 
have  little  or  no  means  of  upgrading  skills  and  returning  to  the 
labor  market.   In  addition,  many  would  have  little  access  to  services 
such  as  health  and  wellness  programs  and  annual  physicals. 

In  agreement  with  the  FY  1996  conference  action,  the  FY  1997 
request  includes  $4  million  for  the  international  forestry  activities 
financed  from  benefiting  Forest  Service  programs. 

187.  Question .   What  are  the  principal  priorities  proposed  for  the  FY 
1997  International  Forestry  program? 

Answer .   The  main  priority  for  the  FY  1997  International 
Forestry  Program  is  to  maintain  the  Forest  Service  role  in  sustaining 
the  ecological  and  economic  viability  of  global  forest  resources, 
which  contribute  to  the  quality  of  life  for  the  American  people.   The 
program  will  continue  to  target  small  investments  for  collaboration 
with  international  partners  on  the  most  critical  management, 
research,  and  policy  issues  to  enhance  and  protect  the  tremendous 
services  and  values  of  our  forests.   This  focus  yields  improved 
domestic  forest  management  and  a  more  level  playing  field  in 
international  trade  and  other  benefits. 

The  agency's  international  work  ensures  that  the  US  positions 
for  international  negotiations  on  forestry  matters  have  the  best 
technical  input  and  prevent  the  US  from  entering  into  international 
agreements  which  would  be  impossible  or  costly  to  implement 
domestically.   Participation  in  intergovernmental  policy  fora  is  the 
primary  vehicle  for  advancing  US  environmental,  economic,  and  social 
interests  concerning  global  forest  resources. 

Another  important  priority  of  international  cooperative  forestry 
activities  is  to  maintain  the  flow  of  economic  benefits  through 
improving  forest  practices  and  policies.   These  activities  directly 
benefit  the  large  export  sector  of  the  forest  products  industry 
through  stabilizing  supply  of  raw  material  imports,  fostering 
sustainable  forest  management  in  producer  countries  and  improving 
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information  about  forest  cover  and  health,  the  cornerstones  of  timber 
supply  and  demand  forecasts. 

Another  priority  is  to  address  the  important  economic  and 
environmental  contributions  of  declining  migratory  wildlife  species. 
International  Forestry  coordinates  activities  to  maintain  their 
population  levels  and  improve  their  habitats. 

More  specifically,  the  major  activities  of  the  three  areas  of 
International  Forestry's  integrated  program  are  as  follows. 

Policy:   In  collaboration  with  the  US  Department  of  State  and 
the  US  Agency  for  International  Development  (USAID) ,  International 
Forestry  will:  contribute  to  the  implementation  of  appropriate 
conventions  of  the  United  Nations  Conference  on  Environment  and 
Development  (UNCED) ;  participate  on  the  Inter -governmental  Panel  on 
Forests  of  the  United  Nations  Commission  on  Sustainable  Development; 
provide  leadership  in  the  International  Tropical  Timber  Organization; 
provide  expertise  on  timber  issues  to  the  Convention  for 
International  Trade  in  Endangered  Species  (CITES) ;  participate  in 
international  dialogue  on  certification  of  forest  management  and 
labeling  of  forest  products;  and  participate  in  international 
dialogue  on  application  of  criteria  and  indicators  for  sustainable 
forest  management  both  overseas  and  domestically. 

The  Disaster  Assistance  Support  Program  (DASP)  receives  its 
program  funding  from  the  USAID/Office  of  Foreign  Disaster  Assistance 
(OFDA) ,  the  coordination  arm  of  the  US  Government  for  international 
disaster  assistance.   DASP  enhances  the  pool  of  technical  resources 
and  provide  critical  linkages  with  Forest  Service  field  units,  OFDA, 
and  Federal  and  non- Federal  organizations  working  in  the 
international  disaster  arena.   The  Forest  Service  furnishes  disaster 
prevention,  preparedness,  and  response  expertise  to  enhance  the  US 
coordination  of  its  disaster  activities  and  responses  to 
international  disaster  declarations  abroad.   This  support  is  critical 
to  our  country's  ability  to  save  lives  and  alleviate  human  suffering 
inflicted  by  natural  and  human-caused  global  disasters. 

IP's  Program  of  Technical  Cooperation  receives  the  majority  of 
its  funding  from  USAID  and  other  sources  outside  the  Forest  Service. 
The  program  supports  US  forest  policy  objectives  and  follows  through 
on  the  agency's  commitments  to  improve  forest  management  practices 
internationally  through  field  projects.   The  projects  work  through 
public  and  private  sector  partnerships  in  countries  with  major  forest 
ecosystems  and  significant  trade  with  the  US.   Working  to  ensure 
forestry  practices  are  more  sustainable  in  countries  such  as  Russia, 
Indonesia,  Mexico,  and  Brazil  makes  it  less  likely  that  underpriced 
timber  extracted  in  the  absence  of  environmental  controls  will  be 
"dumped"  on  the  world  market,  adversely  affecting  the  US  timber 
industry.   Areas  representative  of  the  1997  progreim  include: 
cooperative  work  in  exotic  pest  monitoring  and  control  of  such  pests 
as  the  Asian  Gypsy  Moth  and  the  Woolly  Adelgid;  reduced  impact 
harvesting  technologies;  fire  suppression  and  management; 
collaborative  work  on  remote  sensing;  sustainable  forest  management; 
and  protected  area  management . 

188.  Question.   Does  the  FY  1996  funding  level  provide  sufficient 
resources  to  fulfill  the  Forest  Service's  international  treaties  and 
agreements  responsibilities? 

Answer .   The  Forest  Service  provides  technical  input  on  forestry 
matters  to  the  State  Department  which  negotiates  treaties  and 
agreements  on  behalf  of  the  US  government. 

The  FY  1996  funding  level  does  enable  the  agency  to  provide 
technical  input  to  all  of  the  critical  international  negotiations. 
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fora,  and  agreements  which  include: 

Criteria  and  indicators:   The  US  and  11  other  countries  with  90 
percent  of  the  world's  non- tropical  forests  endorsed  a  comprehensive 
set  of  criteria  and  indicators  for  sustainable  forest  management. 
These  criteria  and  indicators  will  be  used  to  assess  the  overall 
sustainability  of  forest  management  at  the  national  level  in 
participating  countries.   Known  as  the  "Montreal  Process,"  the 
indicators  recognize  the  importance  of  cross  sectoral  planning  and 
coordination  to  long-term  sustainable  development. 

Intergovernmental  Panel  on  Forests:  As  a  member  of  the  United 
Nations  Commission  on  Sustainable  Development  (CSD) ,  the  US  was 
involved  in  establishing  the  CSD  Intergovernmental  Panel  on  Forests 
which  will  carry  forward  the  international  forest  policy  debate  and 
recommend  options  for  future  action  to  the  fifth  session  of  the  CSD 
in  1997.  The  Panel  examines  such  critical  issues  as  timber 
certification,  CITES,  and  forest  -  related  issues  of  trade  policy  and 
negotiations . 

International  Tropical  Timber  Agreement:   The  US  actively 
participated  in  the  renegotiation  of  the  1983  International  Tropical 
Timber  Agreement.   The  new  agreement,  which  the  US  signed  in  1994, 
recognizes  the  importance  of  tropical  timber  from  well -managed 
forests  and  non-discriminatory  trade  to  sustainable  development  in 
tropical  producer  countries.   As  part  of  the  final  negotiations,  the 
US  joined  24  other  tropical  timber  consumer  nations  in  a  Formal 
Statement  committing  themselves  to  the  goal  of  sustainably  managing 
their  respective  forests  by  the  year  2000. 

189.  Question .   How  many  FTEs  are  associated  with  the  $4  million 
proposed  funding  level? 

Answer.   The  1997  FTE  level  for  International  Forestry  is  37. 
This  represents  a  mix  of  staff  members  funded  entirely  from  Forest 
Service  (FS)  funding,  those  funded  partly  by  the  FS,  and  those  funded 
entirely  from  outside  sources  such  as  Peace  Corps,  USAID's  Office  for 
Disaster  Assistance,  or  USAID's  Forest  Resources  Management  II 
Program.   The  breakout  of  FTEs  by  funding  source  is  as  follows: 
International  Forestry  1997  FTE  Composition 
FS- funded: 

Washington  Office  15 

International  Institute  of  Tropical  Forestry        5 
Institute  of  Pacific  Islands  Forestry  2 

Externally  funded: 

Washington  Office  1^ 

Total  37 

The  budget  justification  for  FY  1996  indicated  that  33  percent 
of  the  International  Forestry  program  was  to  be  managed  by  field 
units.   Within  the  field  unit  area,  "sister"  forests  were  to  work  on 
unspecified  projects  with  the  governments  of  various  countries. 

190.  Question.   What  is  the  status  of  the  sister  forest  partnerships? 
Answer.   In  his  1995  budget  request,  the  President  requested 

$600,000  for  Sister  Forests  in  order  to  strengthen  the  12  ongoing 
partnerships  and,  based  on  the  results  from  an  evaluation  planned  in 
FY  1995,  consider  expanding  the  number  of  partnerships.   However,  as 
in  1994,  the  total  International  Forestry  (IF)  appropriation  was  much 
less  than  the  President's  request,  and  the  amount  allocated  to 
national  forests  to  implement  Sister  Forest  programs  in  1995  was 
reduced  to  $339,000. 

When  Public  Law  104-19  of  July  27,  1995  (Rescission  Act,  1995) 
was  passed,  all  IF  funds  that  had  been  allocated  to  participating 
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national  forests  and  not  yet  obligated  were  rescinded;  about  $50,000 
had  been  expended  or  obligated  prior  to  the  rescission.   The  planned 
evaluation  of  the  program  was  cancelled  due  to  lack  of  funds,  and  the 
part-time  Sister  Forest  program  coordinator  position  in  IF  was 
eliminated  in  August,  1995. 

In  his  1996  budget  proposal,  the  President  again  requested 
$600,000  for  Sister  Forests  as  part  of  the  IF  appropriation. 
However,  Congress  eliminated  the  IF  appropriation  altogether  and 
directed  the  Forest  Service  to  reduce  international  progreims,  while 
allowing  limited  funding  from  other  budget  lines.   As  a  result,  funds 
were  insufficient  to  continue  a  national  "Sister  Forest  prograun"  as 
such.   The  position  of  Sister  Forest  program  manager  has  not  been 
re-established. 

IF's  limited  funds  are  allocated  based  on  consultations  with  a 
few  carefully  selected  countries  to  strengthen  the  mutual 
capabilities  of  the  United  States  and  the  other  countries  to 
implement  sustainable  forest  management  policies.   Through  the  Sister 
Forest  activities,  Forest  Service  technical  experts  have  gained 
invaluable  experience  working  on  issues  crucial  to  sustaining  US 
forests  such  as  management  of  neotropical  migratory  species  and 
others.   A  representative  example  of  Sister  Forest  activities 
yielding  direct  benefits  to  the  US  is  found  in  the  Chugach  National 
Forest  collaboration  with  Russia's  Magadan  Nature  Reserve.   Forest 
Service  scientists  enhanced  their  skills  in  using  global  positioning 
systems  (GPS)  in  remote  locations  for  a  project  to  map  sea  eagle 
nests  in  the  Reserve. 

Due  to  reduced  funds,  cooperative  programs  have  been  scaled  back 
by  an  average  of  80%  in  each  of  the  four  "focus  countries."   After 
direct  consultations  with  Brazil,  Mexico,  Indonesia,  and  Russia, 
three  out  of  the  twelve  previous  Sister  Forest  partnerships  have  been 
identified  as  being  of  high  enough  priority  for  IF  funding.   In  FY 
1996,  a  total  of  approximately  $47,000  has  been  allocated  to  these 
three  partnerships: 

1 .  Chugach  National  Forest,  Alaska  /  Magadansky  Nature 
Reserve,  Russia:   $25,000  has  been  allocated  by  IF  to  this 
partnership,  which  is  focused  on  exchanging  expertise  and 
technology  on  ecosystems  management,  interpretation,  public 
participation,  ecotourism  development,  and  environmental 
education.   This  cooperation  is  a  small  part  of  the  larger 
Alaska  -  Russian  Far  East  cooperative  activities  in  forestry, 
fisheries,  and  mining  involving  industry,  state  government,  and 
private  organizations. 

2.  Coronado  National  Forest,  Arizona  /  the  State  of  Sonora, 
Mexico:   $15,000  is  allocated  to  work  together  on  important 
transborder  issues  such  as  fire  management,  forest  insect  and 
disease  monitoring,  multiple  use  ecosystem  planning,  and 
developing  compatible  systems  for  tracking  forest  and  ecosystem 
health  data  so  that  analysis,  management,  and  control  systems 
benefit  from  shared  information. 

3.  Klamath  National  Forest,  California  /  El  Ocote  Biosphere 
Reserve,  Mexico:   $7,000  will  maintain  the  ongoing  program  of 
monitoring  neotropical  birds  which  migrate  between  the  two 
areas.   Technology  transfer  will  include  the  use  of  US-made 
global  positioning  system  (GPS)  technology  to  monitor  wildlife, 
as  well  as  exchange  and  research  on  silvicultural  practices 
which  minimize  the  adverse  effects  on  wildlife. 

IF  selectively  funded  these  three  partnerships,  but  was  unable 
to  fund  the  other  nine  Sister  Forest  partnerships  in  FY  1996. 
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However,  several  of  the  National  Forests  pursued  some  of  their  Sister 
Forest  activities  using  their  own  resources.   These  long-term 
partnerships  provide  a  tremendous  learning  opportunity  for  managers 
and  scientists  in  both  countries,  enabling  them  to  improve  their  work 
through  sharing  successes  and  failures.   This  approach  also  helps  to 
facilitate  research  and  collaboration  on  resource  management  problems 
which  transcend  national  boundaries. 

Furthermore,  Sister  Forest  activities  have  led  to  support  and 
buy- in  from  other  organizations.   For  example,  the  partnership 
between  the  Cherokee  National  Forest  and  the  National  Forests  in 
North  Carolina  and  two  national  parks  in  Jamaica  focused  on  work  in 
three  technical  areas:  recreation  and  interpretation,  fire 
suppression  and  training,  and  land  management  training.   The 
demonstrated  effectiveness  of  the  collaborative  work  undertaken  in  FY 
1995  led  the  USAID  office  in  Jeimaica  to  propose  an  allocation  of 
$15,000  for  work  building  on  Sister  Forest  activities.   The  Caribbean 
Ornithological  Society  and  the  RARE  Center  for  Tropical  Conservation 
have  also  expressed  support  for  this  work  and  wish  to  cooperate. 
This  example  illustrates  that  small  investments  in  Sister  Forest 
activities  yield  results  which  attract  support  and  funding  not  only 
from  the  partners  involved  but  also  from  external  institutions. 

191.  Question .   How  much  of  the  $4  million  request  would  be  used  for 
the  sister  forests  prograun?   If  this  is  not  included  in  the  $4 
million  limitation,  how  is  it  being  funded  and  how  much  is  it  costing 
per  year? 

Answer .   International  Forestry  expects  to  maintain  the  FY  1996 
level  of  funding  for  Sister  Forest  activities  in  FY  1997.   This 
allocation  will  be  approximately  $47,000. 

192.  Question.   With  limited  resources,  why  do  you  consider  this  a 
priority  for  the  agency? 

Answer .   International  Forestry  has  streamlined  the  number  and 
scale  of  Sister  Forest  activities  drastically  since  1995.   In  FY 
1997,  we  expect  to  fund  a  few,  highly  beneficial  activities  using  an 
estimated  $47,000.   This  modest  amount  represents  less  than  two 
percent  of  the  $4  million  request.   Thus,  the  allocation  for  a  few, 
selective  activities  does  not  constitute  a  priority  in  the  face  of 
the  overall  budget,  but  it  does  preserve  our  investment  in  several 
particularly  beneficial  Sister  Forest  activities. 

RELOCATION  OF  ATLANTA  REGIONAL  OFFICE 

I  understand  that  the  General  Services  Administration  (GSA) 
continues  to  insist  that  the  Forest  Service  s  regional  office  in 
Atlanta  relocate  to  a  new  federal  office  facility  sometime  early  next 
year.   You  may  recall  that  the  conference  report  on  the  FY  1996 
Interior  Appropriations  Bill  expressed  concern  about  the  adverse 
effect  of  this  move  on  the  program  budget  of  the  Forest  Service  for 
Region  8.   The  report  directed  that  the  Forest  Service  does  not  make 
this  move  without  the  assent  of  the  appropriate  authorizing  and 
appropriations  committees  of  the  Senate  and  the  House.   Can  you 
please  update  us  on  the  status  of  this  move,  including  the  following: 

193.  Question .   How  much  do  you  expect  the  move  would  add  to  your 
annual  budget  for  space  costs,  and  thus  reduce  amounts  available  for 
programs  in  Region  8? 

Answer.   In  FY  1997  the  increased  space  cost  to  Region  8  would 
be  approximately  $1.5  million.   This  consists  of  an  annual  increase 
of  $600,000  for  the  new  Atlanta  Federal  Center  (AFC)  plus  $900,000 
for  one-half  year  (through  April  1,  1997)  on  the  current  lease.   For 
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FY  1998  and  thereafter,  the  annual  increase,  assuming  constant 
dollars,  would  be  $600,000  for  20  percent  less  space.   The  cost 
difference  would  be  even  greater  in  future  years  if  the  anticipated 
reduction  in  square  footage  for  the  current  location  due  to 
downsizing  of  the  workforce  is  considered. 

194.  Question.   How  much  would  the  move  cost  in  one-time  relocation 
expenses? 

Answer .   The  relocation  expense  is  projected  to  be  approximately 
$500,000  in  FY  1996  and  $1.3  million  in  FY  1997,  assuming  approval 
from  the  committees. 

195.  Question.   Does  the  Forest  Service  wish  to  relocate  to  the 
Atlanta  Federal  Center? 

Answer.   The  Forest  Service  is  on  record  as  protesting  the 
increased  cost  of  the  move  for  20  percent  less  useable  space, 
especially  in  light  of  the  severely  reduced  operating  budgets  in  FY 
1996  and  FY  1997.   The  current  facilities  meet  all  safety  standards 
for  sprinkler,  alarm,  and  egress  requirements  with  excellent  office 
accomodations.   Both  eunple  parking  and  public  transit  service  are 
readily  available  to  the  public  and  employees.   At  the  AFC,  parking 
will  be  a  serious  problem  for  both  employees  and  the  public.   As  an 
agency,  the  Forest  Service  has  expressed  concern  over  the  move  from  a 
cost  standpoint.   However,  Region  8  Regional  Office  employees  have 
expressed  overwhelming  opposition  to  the  move  due  to  anticipated 
personal  and  financial  hardships. 

196.  Question.   Have  all  communications  on  this  move  been  at  the 
Regional  level  between  the  Forest  Service  and  the  GSA,  or  has  the 
issue  been  discussed  at  the  Washington  Office  levels  between  the  two 
agencies? 

Answer.   Legislation  (PL  102-393)  of  October  6,  1992,  authorized 
the  Administrator  of  GSA  to  enter  into  an  "operating  lease"  with  the 
Downtown  Development  Authority  (DDA)  of  the  City  of  Atlanta  for 
lease/construction  of  1.376  MM  net  occupiable  square  feet  of  space 
for  8,200  employees,  plus  parking  for  2,200  vehicles,  for  27  years  in 
doowntown  Atlanta.   This  was  proposed  by  Congressman  John  Lewis 
(D-GA) .   Notice  of  Record  of  Decision  to  lease  was  posted  in  the 
Federal  Register/vol .  58,  No.  154,  August  12,  1993.   The  lease 
negotiations  are  being  handled  by  the  Forest  Service  and  GSA  at  the 
national  level . 

197.  Question.   What  does  the  Forest  Service  propose  to  do  if  the  GSA 
insists  on  moving  but  you  do  not  get  permission  to  move  from  the 
relevant  Congressional  committees? 

Answer.   This  would  be  a  difficult  position  for  the  Forest 
Service.   The  current  lease  in  Atlanta  expires  on  April  1,  1997,  and 
GSA  has  refused  to  renew  the  lease  at  the  present  location. 

On  January  11,  1996,  the  management  of   the  current  facility 
submitted  to  the  GSA  a  proposal  for  a  20 -year  lease  for  the  Forest 
Service  at  an  extremely  attractive  and  favorable  rate  ($12 . 50/sq. ft . 
in  years  1-5;  $13 . 80/sq. f t .  in  years  6-10;  $15.24  in  years  11-15;  and 
$16.82  in  years  16-20).   In  comparison,  the  current  rate  is 
$16 .80/sq.ft . ,  and  the  rate  at  the  AFC  is  $28/sq.ft.   Extended  over 
the  20-year  life  of  this  proposed  lease,  the  savings  to  the  Forest 
Service  would  aunount  to  $16.3  million  even  at  the  current  amount  of 
space.   With  anticipated  space  reductions,  the  savings  would  be 
considerably  more. 

A  30 -year  cost  analysis,  assuming  a  constant  $28/sq.ft.  rate  at 
the  AFC  for  85,000  sq.ft.  would  show  a  cost  of  $71.4  million.   A 
similar  30-year  analysis,  assuming  acceptance  of  the  above  proposal 
and  a  10 -year  extension  at  the  highest  rate  quoted,  would  show  a  cost 
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of  $49.4  million  or  a  savings  yield  of  $22.0  million.   If  a  logical 
assumption  is  made  that  space  needs  in  the  current  facility  would 
decline  by  20  percent  after  the  sixth  year  due  to  downsizing  of  the 
workforce,  the  cost  would  be  $40.8  million  or  a  savings  yield  of 
$30.6  million . 

GENERAL  ADMINISTRATION 

198.  Question .   How  many  stages  are  there  to  the  technology 
modernization  program  -  Project  615?   What  stage  will  Forest  Service 
complete  in  FY  1996?   How  much  is  planned  to  be  spent  on  the 
initiative  in  FY  1996  and  FY  1997? 

Answer.   There  are  two  stages  to  implementing  the  IBM  technology 
acquired  through  the  Project  615  program.   The  first  stage  is  a  pilot 
year  which  focuses  on  deploying  the  system  in  a  controlled  manner  to 
test  the  effectiveness  of  those  installations.   At  the  conclusion  of 
the  pilot  year  in  August  1996,  a  report  will  be  prepared  to  document 
the  lessons  learned  during  the  pilot  and  provide  a  plan  for 
subsequent  implementation.   To  date,  we  have  spent  $10  million  for 
software,  plus  $6,000  for  hardware.   For  the  remainder  of  FY  1996,  we 
anticipate  spending  $30  million  for  hardware  to  meet  immediate  needs 
for  technology  and  to  begin  implementation  at  the  conclusion  of  the 
pilot  year. 

The  second  stage  is  full  implementation,  during  which  we  will 
install  IBM  systems  across  the  Forest  Service  according  to  the 
guidelines  derived  from  the  Pilot  year  experience.   In  FY  1997,  we 
project  the  need  to  be  $56  million  for  hardware  plus  $10  million  for 
software . 

199.  Question .   The  budget  justification  states  that  you  will  both 
continue  with  implementation  of  Project  615  and  that  there  will  be 
delays  in  ongoing  efforts  to  implement  Project  615.   Are  you  going  to 
continue  or  delay  implementation  in  FY  1997? 

Answer .    FY  1997  is  the  first  year  of  full  implementation  of 
the  IBM  system.   We  will  continue  with  implementation  in  accordance 
with  the  findings  of  the  pilot  year  report.   At  this  point,  no  delays 
are  anticipated. 

200.  Question .   What  re-engineering  efforts  have  been  completed  and 
what  are  the  savings  associated  with  these  efforts  in  FY  1995  and 
planned  for  FY  1996? 

Answer.  In  FY  1995,  the  Forest  Service  identified  158  national 
and  regional  applications  inventory  as  candidates  for  re-engineering 
and  integration.  Efforts  are  ongoing  to  re-engineer/integrate  these 
applications.   Savings  are  undetermined  at  this  point. 

The  Forest  Service,  like  all  Federal  Agencies,  is  continuing  to 
streamline  operations.   There  are  four  principles  being  employed  as 
the  agency  works  to  enhance  customer  service  and  economize  operations 
costs.   One  of  the  principles  is  to  examine  and  redesign  work 
processes  to  streamline  operations. 

201.  Question.   As  part  of  this  process,  does  the  Forest  Service  ask 
whether  the  process,  activity,  or  service  is  necessary  to  be 
performed  by  the  Federal  government?   Are  there  functions, 
activities,  or  services  that  could  be  performed  by  the  private 
sector? 

Answer .   Yes,-  through  our  annual  planning  and  budgeting 
activities  we  evaluate  all  major  program  areas  on  an  ongoing  basis. 
A  number  of  major  activities  that  are  key  to  realizing  the  mission  of 
the  Forest  Service  are  currently  performed  by  the  private  sector  or 
state  government.   These  include  timber  harvest  operations. 
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management  of  many  campgrounds  on  national  forests,  the  national 
caunpground  reservation  system,  some  research  studies,  many  parts  of 
our  cooperative  pest  management  and  stewardship  programs,  development 
of  some  complex  computer  programs,  maintenance  of  equipment,  and  wage 
grade  and  janitorial  services.   We  are  not  aware  of  any  other  major 
activity  that  we  are  currently  performing  that  would  be  better 
performed  by  the  private  sector  or  by  state  and  local  governments. 

202.  Question.   As  part  of  the  streamlining  activities,  has  the 
Forest  Service  identified  any  programs  or  services  that  you  are  no 
longer  going  to  perform? 

Answer .   No.   We  have  not  identified  any  major  program, 
responsibility,  or  service  for  elimination  or  total  outsourcing.   We 
do,  however,  have  an  active  progreun  of  streaunlining  service  delivery 
through  administrative  consolidation  of  field  offices  and  through 
sharing  in  service  delivery  both  internally  and  with  other  agencies. 

203.  Question.   The  budget  justification  states  that  there  will  be  a 
reduction  of  25%  in  the  staffing  in  headquarters  by  the  end  of  the 
current  year.   Where  are  the  savings  in  space  cost  for  rental 
payments  to  GSA  reflected  in  the  FY  1997  budget  as  a  result  of  this 
realignment  of  staff  to  the  field? 

Answer.   By  the  end  of  the  current  year  we  will  have  completed 
the  Master  Space  Plan  for  the  Headquarters  organization.   This  will 
provide  the  strategy  for  consolidation  of  space  as  a  result  of  staff 
reductions.   Savings  will  accrue  over  a  period  of  two  years  as  the 
consolidation  effort  is  phased  in.   Initial  savings  will  help  to 
offset  costs  associated  with  space  consolidation.   Actual  reductions 
in  rental  payments  to  GSA  will  be  reflected  in  the  FY  1998  budget. 

INFRASTRUCTURE  MANAGEMENT 

The  Forest  Service  is  a  participating  member  in  the  Interior 
Planning,  Design  and  Construction  Council.   The  goal  of  the  Council 
is  to  develop  partnerships  and  share  resources,  expertise  and  improve 
efficiency  in  construction  programs  of  Bureaus  of  the  Department  of 
the  Interior  and  other  Federal  Agencies  with  programs  of  similar 
interest,  such  as  the  Forest  Service,  Indian  Health  Service  and 
Federal  Highway  Administration.   The  Forest  Service  met  with  the 
council  several  months  ago.   One  of  the  items  discussed  was  the  INFRA 
data  base  that  the  Forest  Service  Is  developing.   While  that 
discussion  was  held,  there  is  no  effort  underway  by  the  Council  to 
develop  a  facilities  data  base  for  the  agencies.   The  Forest  Service 
is  moving  ahead  in  the  development  of  their  data  base. 

204.  Question.   What  is  the  status  of  the  Forest  Service  initiative 
to  revise  this  database?   When  is  it  scheduled  to  be  completed?   How 
much  will  this  revision  cost?   Where  are  the  funds  for  this  system 
revision  included  in  the  budget? 

Answer.   One  of  Forest  Service  initiatives  is  improving 
information  management,  i.e.  re-engineering,  analysis,  design,  and 
build  corporate  integrated  applications.   The  Infrastructure  project 
started  in  1992  incorporating  data  from  several  functional  staffs, 
i.e.  Recreation,  Lands,  Engineering,  Fiscal,  and  Range. 

In  1994  Version  1.0  of  Infrastructure  was  released  service  wide, 
the  first  national  integrated  application  developed  under  the  Forest 
Service  Information  Management  Framework.   Version  1.5  was  released 
in  April  of  1996  and  Version  2.0  is  scheduled  for  a  late  1996 
release.   Infrastructure  is  planning  to  release  nationally  on  its  new 
corporate  IBM  platform  in  late  1997. 

The  cost  for  development  and  migration  on  two  platforms  is 
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around  $4.5  million  to  date.   This  funding  is  significantly  less  than 
would  have  been  spent  in  routine  updates  of  the  numerous  individual, 
functional,  redundant  data  bases,  and  the  data  quality  is 
significantly  higher  for  informed  decision  making.   There  will  be 
additional  costs  for  development  and  maintenance  for  the  upcoming 
years.   Funding  for  the  project  is  coming  from  benefitting  functions. 

205.  Question.   How  is  the  Forest  Service  collaborating  with  the 
Interior  Bureaus  on  this  initiative? 

Answer .  The  Forest  Service  is  a  participating  member  of  the 
Interior  Planning,  Design  and  Construction  Council.    The  Forest 
Service  met  with  the  council  several  months  ago.   One  item  discussed 
at  that  meeting  was  the  INFRA  data  base  that  the  Forest  Service  is 
developing.   While  that  discussion  was  held,  there  is  currently  no 
effort  underway  by  the  Council  to  develop  a  facilities  data  base  for 
the  agencies. 

206.  Question .   Are  there  other  initiatives  in  which  the  Forest 
Service  is  working  with  Interior  agencies  to  address  common  issues 
and  share  resources  to  solve  problems? 

Answer .   There  are  several: 

1)  An  inter-agency  Shared  Services  Agreement  for  the 
development,  support,  and  training  of  Computer  Aided  Design  and 
Drafting.  This  agreement,  established  in  1990,  has  resulted  in 
numerous  inter-agency  training  sessions  minimizing  duplication  of 
effort.   The  Shared  Services  Agreement  was  not  renewed  by  the  Bureau 
of  Land  Management  (BLM)  this  fiscal  year  due  to  budget 
uncertainties.   The  BLM  is  currently  reviewing  the  agreement  and  has 
proposed  a  Shared  Services  process  at  the  State  level,  rather  than 
being  funded  through  their  Denver  engineering  center. 

2)  Our  Rocky  Mountain  Region  (Denver)  has  provided  design 
support  for  the  National  Park  Service. 

3)  A  project  is  underway  to  allow  the  Forest  Service  and  BLM  to 
share  information  related  to  mapping.  BLM,  which  is  responsible  for 
the  Geographies  Coordinate  Database,  shares  this  information  with  the 
Forest  Service.  This  information  is  formatted  differently  for  each 
state.   The  Forest  Service  will  be  developing  tools  which  will 
convert  this  information  to  a  common  format,  as  well  as  providing 
input  and  raw  data  back  to  the  BLM. 

4)  The  Forest  Service  and  the  BLM  are  currently  completing  a 
study  evaluating  cooperative  force  account  road  maintenance.   It  is 
an  expansion  of  the  northwest  study  which  was  completed  by  the  Forest 
Service  Pacific  Northwest  Region  and  the  BLM  Oregon  State  Office. 

The  study  will  identify  opportunities  to  cooperate  to  reduce  costs 
and  improve  efficiencies  in  road  maintenance.   It  will  also  identify 
barriers  in  laws  and  regulations  that,  if  eliminated,  would  allow 
more  effective  cooperation.   The  final  report  with  recommendations 
will  be  shared  with  other  agencies  such  as  the  Fish  and  Wildlife 
Service  (FWS)  and  Bureau  of  Indian  Affairs  (BIA)  that  are  potential 
cooperators . 

5)  The  Forest  Service  cooperates  where  opportunities  exist  to 
collocate  offices  with  agencies  of  the  Department  of  Interior  (BLM, 
F&WS,  NPS) .   One  current  project  is  the  collocation  of  Forest 
Service,  Natural  Resources  Conservation  Service,  and  F&WS  in  Harney 
County,  Oregon. 

AMERICORPS  INITIATIVE 

207.  Question.   What  is  the  current  status  of  the  FY  1996  AmeriCorps 
program? 
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Answer.   We  have  requested  $5.2  million  to  be  reprogrsunmed  to 
support  AmeriCorps  projects.   If  that  is  approved,  we  will  move  ahead 
with  our  FY  1996  progreim. 

208.  Question.   How  much  is  proposed  in  the  FY  1997  Forest  Service 
request  for  the  AmeriCorps  initiative?   How  will  the  AmeriCorps 
program  assist  the  Agency  in  accomplishing  its  FY  1997  program  of 
work?   What  are  the  primary  activities  or  functions  that  the 
AmeriCorps  enrollees  will  work  on? 

Answer.   The  Forest  Service  has  proposed  an  $8.9  million 
AmeriCorps  initiative.   The  Agency  will  redirect  work  to  the 
AmeriCorps  program  which  ordinarily  would  be  done  through  other 
means.   AmeriCorps  members  will  primarily  work  on  projects  involving 
natural  resource  protection,  maintenance,  and  improvement 
activities.   The  AmeriCorps  members  may  also  have  limited  activity  in 
the  area  of  environmental  education  and  some  project  work  within  the 
local  commun i t i e s . 

209.  Question.   How  many  enrollees  does  the  Forest  Service  plan  to 
have  on  board  during  FY  1997? 

Answer.   The  number  of  members  planned  for  FY  1997  is  480. 

210.  Question,   will  funding  through  AmeriCorps  provide  a  relief  for 
the  need  for  other  appropriations?   Is  it  less  expensive  to 
accomplish  program  v«ork  through  AmeriCorps  than  through  employees  or 
contractors? 

Answer .   The  Forest  Service  does  not  receive  funding  from 
AmeriCorps  to  operate  its  AmeriCorps  prograun.   Rather,  the  Agency 
uses  the  funding  already  appropriated  for  planned  work  and  the 
AmeriCorps  program  serves  as  the  delivery  mechanism.  The  AmeriCorps 
members  cannot  displace  existing  employees  or  duplicate  existing 
work;  however,  they  are  performing  service  far  more  cost-effectively 
than  would  be  performed  by  more  traditional  staffing  or  contracting 
methods.   Additionally,  the  benefits  of  using  AmeriCorps  members  to 
perform  work  are  not  limited  to  just  the  work  (hours  or  volume) 
performed  by  the  members .   Because  of  the  nature  of  the  AmeriCorps 
program  and  its  legislation,  projects  utilizing  AmeriCorps  members 
can  form  partnerships  with  other  government  and  non- government 
entities,  wherein  these  entities  can  provide  funds,  tools,  supplies, 
volunteers  and  other  support. 

OPERATION  AND  MAINTENANCE  OF  QUARTERS 

Rental  Deductions  are  collected  from  employees  occupying  Forest 
Service  facilities.   These  funds  are  deposited  into  a  special  fund 
and  are  available  for  maintenance  and  operation  of  employee 
quarters.   Based  on  the  data  reported  in  the  budget  collections  of 
rental  receipts  and  obligations  are  estimated  at  $7  million  In  FY 
1996  and  $6  million  In  FY  1997.   In  addition,  there  Is  an  unobligated 
balance  in  this  account  estimated  at  approximately  $4  million  and  $3 
million  respectively. 

211.  Question.   How  many  quarters  does  the  Forest  Service  maintain? 
Answer.   The  Forest  Service  has  4,405  housing  units  plus  765 

trailer  pads. 

212.  Question.   What  are  the  overall  conditions  of  employee  quarters? 
Answer.   The  condition  of  employee  quarters  is: 

Excellent  361  8  percent 

Good  1,772  40  percent 

Fair  1,807  41  percent 

Poor  426  10  percent 
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Obsolete      39     1  percent 
Total      4,405 

213.  Question .   Are  rental  collections  from  employees  done  on  a  pay- 
period  or  quarterly  basis? 

Answer .   Rental  collections  are  done  on  a  pay  period  basis. 

214.  Question .   Why  are  50  percent  of  the  receipts  collected  to 
repair  and  maintain  quarters  not  obligated  each  year? 

Answer.  The  balance  includes  receipts  from  quarters  over  a 
number  of  years.  Most  Forests  maintain  a  small  balance  to  meet 
unexpected  emergencies.  Limited  amount  of  time  for  Engineers  to 
prepare  specifications  for  repairs  and  upgrades  is  also  a  factor. 

WORKING  CAPITAL  FUND 

The  Forest  Service  Working  Capital  Fund  is  a  self-sustaining 
revolving  fund  that  provides  services  to  National  Forest  and  other 
authorized  programs.   The  rates  charged  are  sufficient  to  recover  the 
cost  of  operation,  repair  and  maintenance,  management  and 
depreciation.   The  rates  also  Include  an  increment  which  provides 
additional  cash,  which  when  added  to  depreciation  earnings  and  the 
residual  value  of  equipment,  provides  sufficient  funds  to  replace  the 
equipment . 

Only  limited  information  concerning  the  programs  and  activities 
funded  in  this  account  is  included  in  the  Budget  Justification. 
Information  in  the  Budget  Appendix  indicates  that  while  obligations 
in  this  account  are  declining,  from  $168  million  in  FY  1995  to  $124 
million  in  FY  1997,  the  estimated  unobligated  balance  in  the  account 
continues  to  grow.   In  fact,  the  estimated  unobligated  balance  is 
greater  than  the  amount  obligated  in  FY  1997. 

215.  Question.   Why  is  there  such  a  significant  amount  of  funds 
unobligated  in  this  account? 

Answer.   The  unobligated  funds  represent  funding  needs  for 
long-term  capital  investments  used  to  replace  equipment  after  it  is 
worn  out . 

216.  Question .   What  are  these  funds  planned  to  be  used  for? 

Answer .  The  funds  are  planned  to  be  used  to  replace  equipment  at 
the  end  of  its  useful  life.   The  useful  life  on  Forest  Service 
equipment  ranges  from  5  years  for  sedans  to  20  years  for  aircraft. 
The  Forest  Service  replaces  worn  out  equipment  each  fiscal  year. 

217.  Question.   with  such  a  large  unobligated  balance,  why  do  your 
revenues  grow  and  your  obligations  decline? 

Answer.  The  Forest  Service  decided  to  capitalize  the  new 
computer  system  and  collect  the  replacement  cost  in  the  Working 
Capital  Fund.   For  this  new  cost  center  to  become  self  sustaining, 
the  Forest  Service  decided  not  to  spend  any  of  the  funds  collected 
for  replacements  for  3  years.   This  has  caused  the  revenues  to  grow 
but  this  will  change  after  the  third  year  when  this  cost  center 
becomes  self  sustaining  and  the  Agency  begins  to  spend  funds  for 
replacements . 

218.  Question.   Who  is  responsible  for  the  management  of  this  fund 
and  the  setting,  reviewing  rates? 

Answer.   The  regional  WCF  financial  manager,  in  conjunction  with 
the  Fiscal  Director  in  each  Region,  is  responsible  for  the  management 
of  the  WCF  activities  in  that  Region.   This  includes  setting  and 
reviewing  rates  each  fiscal  year.   The  Director  of  Financial 
Management  in  the  Washington  Office  is  responsible  for  establishing 
and  maintaining  financial  standards  and  guidelines,  and  accomplishes 
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this  through  the  Service-wide  WCF  Financial  Manager.   Ultimately,  the 
Deputy  Chief  for  Administration  is  responsible  for  the  Service -wide 
administration  of  the  WCF. 

219.  Question .   With  all  other  levels  of  service  estimated  to  be 
declining,  why  are  the  levels  computer  business  increasing? 

Answer .  The  level  of  computer  business  is  increasing  because  we 
are  capitalizing  the  new  computer  system  into  the  WCF  over  the  next  3 
years . 

FOREST  LEGACY 

On  a  parochial  note.  Chief,  I  have  written  you  previously  on  the 
Rattlesnake  Ridge  land  acquisition  in  Washington  state,  as  part  of 
the  Forest  Legacy  program.   As  you  know,  this  is  a  good  project,  one 
that  will  help  to  complete  the  Mountains  to  Sound  green  way  outside 
of  the  greater  Seattle  area.   I  know  that  you  are  working  on  this 
project,  and  wanted  to  encourage  you  to  continue  to  do  so. 

220.  Question.   Could  you  please  give  me  the  status  of  the 
acquisition? 

Answer.   The  Forest  Service  continues  to  work  with 
representatives  of  Plum  Creek  Timber  Company,  the  Trust  for  Public 
Land  (TPL) ,  Washington  Department  of  Natural  Resources,  King  County, 
and  the  Mountains  to  Sound  Greenway  Trust  to  purchase  842  acres  of 
forest  land  east  of  Seattle  within  the  scenic  Interstate  90  corridor. 

An  appraisal  just  completed  (not  yet  reviewed  or  approved)  has 
determined  that  the  value  of  Plum  Creek  Timber  Company's  Rattlesnake 
Ridge  property  is  $5,719,100.   All  parties  have  agreed  to  a  phased 
acquisition . 

The  first  stage  transaction,  covering  560  acres  of  the  842  acre 
property,  is  underway.   The  Forest  Service  proposes  to  purchase  a 
conservation  easement  on  the  560  acres  for  approximately  $742,100. 
King  County  will  then  purchase  the  underlying  limited  fee  interest 
for  approximately  $1,989,200.   We  expect  to  complete  this  phase  by 
the  end  of  June.   That  leaves  a  balance  of  $2,987,800  needed  to 
complete  the  project. 

A  proposed  second  phase  involves  exchanging  the  timber  interest 
in  a  260 -acre  adjacent  property,  recently  purchased  by  the  Forest 
Service  under  the  Forest  Legacy  Program,  for  a  conservation  easement 
in  a  portion  of  the  Plum  Creek  property.   An  appraisal  is  underway. 
The  funds  from  the  exchange  coupled  with  some  additional  money  from 
King  County  and  unspent  funds  in  the  Pacific  Northwest  Region  will 
come  to  an  estimated  $1,282,900. 

Provided  the  Forest  Service  and  King  County  are  able  to  complete 
this  exchange,  we  estimate  that  another  $1,704,900  will  be  needed  to 
acquire  the  entire  842 -acre  property.   We  continue  to  explore  options 
to  reallocate  funds  from  another  Region  (this,  of  course,  would  come 
at  the  expense  of  other  priority  projects  currently  underway  in  the 
Northeast) .   We  are  also  determining  whether  it  is  possible  to  let 
Plum  Creek  Timber  Company  remove  some  of  the  timber,  thereby  further 
reducing  the  price. 


QUESTIONS  SUBMITTED  BY  SENATOR  HATFIELD 

THE  PRESIDENT'S  FOREST  PLAN 

221.  Question.  On  March  23,  1994,  you  told  this  subcommittee  that 
the  timber  sale  program  under  the  President's  Forest  Plan  would  be 
ramped  up  over  time.   You  outlined  the  following  progression  based  on 
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Che  plan's  10-year  average  of  1.1  billion  board  feet  per  year:   FY 
■95  -  60%,  FY  -96  -  80V,  FY  '97  -  100%. 

Have  you  met  these  targets  so  far? 

Do  you  still  project  to  be  at  the  Plan's  full  timber  sale 

level  by  the  end  of  FY  1997? 

Answer .   The  Record  of  Decision  of  the  PNW  Plan  shows  a  total 
volume  output  of  just  over  a  billion  board  feet.   The  Forest 
Service's  portion  of  the  PSQ  volume  is  approximately  850  million 
board  feet  (MMBF) .   As  Forest  Plans  are  revised  and  on- the-ground 
analysis  is  completed,  PSQ  will  be  revised.   Additional  volume  is 
offered  in  limited  amounts  to  achieve  our  ecosystem  objectives 
outside  those  areas  chargeable  to  PSQ.   Therefore,  when  looking  at 
volume  offered,  all  sources  need  to  be  considered. 

An  injunction  had  halted  virtually  all  sales  in  spotted  owl 
habitat  for  three  years.   After  the  injunction  was  lifted  in  June 
1994,  the  Forest  Service  was  able  to  offer  sales  in  the  last  quarter 
of  the  fiscal  year.   Given  this  restriction,  we  were  still  able  to 
offer  233  MMBF  in  FY  1994.   The  Forest  Service  exceeded  its  planned 
timber  offer  levels  in  1995  (60%  of  Forest  Services  portion  of  PSQ.) 
In  1995  the  Forest  Service  planned  to  offer  454  MMBF  and  exceeded 
that  volume  by  offering  nearly  500  MMBF.   A  portion  of  the  excess 
volume  came  from  Late  Successional  Reserves  and  Riparian  Reserves  as 
a  result  of  meeting  ecosystem  objectives  through  vegetation 
management.   In  1996,  the  Forest  Service  plans  to  offer  610  MMBF  (80% 
of  Forest  Services  portion  of  PSQ) ;  and  in  1997  will  offer  sufficient 
volume  to  meet  the  full  estimated  PSQ.   We  are  on  traclc  for  preparing 
timber  sales  under  the  provisions  of  the  Northwest  Forest  Plan.   The 
time  spent  working  on  litigation  resulting  from  Section  2001  (k)  of 
the  1995  Rescissions  Act  (P.L.  104-19)  and  the  specific  requirements 
of  court  orders,  could  impact  our  ability  to  offer  for  sale  the 
targeted  level  in  FY  1996  and  FY  1997  according  to  the  Northwest 
Forest  Plan. 

222.  Question .   I  notice  that  the  President's  Plan  calls  for  10%  of 
the  Probable  Sales  Quantity  to  be  "other  wood, "  or  "non-saw  log 
material . "   What  percentage  of  your  PSQ  achievement  for  the  past  two 
fiscal  years  has  been  saw  log  material  and  how  much  has  been  non-saw 
log? 

Answer .   The  following  table  reflects  the  percent  of  sawtimber 
versus  non- sawtimber  in  the  FY  1994  and  FY  1995  Plan  volume  offered: 

Fiscal  Year    Sawtimber     Non -Sawtimber 

1994  71  Percent      29  Percent 

1995  78  Percent       22  Percent 

223.  Question.   Over  the  past  several  years,  both  you  and  the 
committee  have  expressed  concern  about  the  lack  of  timber  volume  in 
the  "pipeline."   How  much  is  in  the  pipeline  now  for  the  Pacific 
Northwest? 

Answer.   As  of  April  27,  1996,  Region  6,  Oregon  and  Washington, 
had  initiated  analysis  and  NEPA  documentation  on  558.4  million  board 
feet,  completed  NEPA  documentation  on  50.6  million  board  feet,  and 
field  prepared  2.9  million  board  feet  for  the  fiscal  year  1997  timber 
sale  prograim.   Between  the  end  of  April  and  the  beginning  of  fiscal 
year  1997,  substantially  more  volume  will  be  added  to  the  pipeline 
for  the  coming  fiscal  year.   The  aunount  of  volume  with  NEPA 
documentation  currently  completed  is  less  than  desirable.   This 
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results  in  the  region  completing  sale  preparation  activities  for 
fiscal  year  1997  sales  in  fiscal  year  1997  instead  of  working  on 
future  sales. 

224.  Question .   What  is  the  status  of  the  Adaptive  Management  Areas 
under  the  President's  forest  plan?   Do  you  have  any  timber  sales 
planned  in  these  areas?   Specifically,  what  is  the  status  of  the 
Partnership  One  sale  in  the  Applegate  AMA  in  southern  Oregon? 

Answer .   The  attached  narrative  describes  accomplishments  in 
each  Adaptive  Management  Area  in  1995.   The  eight  AMAs  in  Region  6 
are  followed  by  the  two  in  Region  5. 

REGION  6 

There  are  currently  44  sales  planned  on  the  National  Forests  in 

AMA' s  in  Region  6  in  FY96,  as  shown  below: 

Applegate  (Rogue  River/Siskiyou) :  15 

Central  Cascades  (Willamette) :  8 

Cispus  (Gifford  Pinchot) :  6 

Finney  (Mt .  Baker-Snoqualmie) :  0 

Little  River  (Umpqua) :  6 

North  Coast  (Siuslaw) :  3 

Olympic  (Olympic) :  6 

Snoqualmie  Pass  (Mt .  Baker- Snoqualmie/Wenatchee) :  0 

The  Partnership  One  T.S.  in  the  Applegate  AMA  will  not  be 
offered  again  in  its  original  form.   Currently  parts  of  the 
original  offering  are  being  sold  as  smaller  salvage  and  thinning 
sales . 

Applegate* 

1 .  10  timber  sales 

2.  55  research  and  monitoring  projects 

3.  Initiated  fire  management  plan 
4  .  Initiated  Area  strategy 

5.  Five  watershed  analyses 

6.  Ecosystem  health  assessment 

7.  Aquatic  wildlife  and  special  habitat  assessment 

8.  Economic  assessment 

9.  Adaptive  Management  Area  assessment  by  third  party 

Central  Cascades 

1.  Communication  -  interagency  (BLM.FS,  FWS  in  particular), 
between  research  and  managers,  and  with  publics.   Communications 
ranging  from  ccunpground  nature  talks  to  newsletters  to  education 
partnerships  with  local  high  schools. 

2 .  Completed  a  Research  and  Learning  Assessment . 

3.  Over  100  projects  on-going,  ranging  from  timber  sales  to  long 
term  research  and  monitoring. 

4.  Completed  2  watershed  analyses. 

5 .  Participated  in  the  development  of  community  strategic  plans 

6.  Participated  in  watershed  council  collaboration 

7.  Special  forest  product  gathering. 

8.  Hosted  dozens  of  field  trips  to  help  people  learn. 

9.  Completed  over  1/4  million  dollars  worth  of  project  work  on 
national  forest  and  BLM  lands  with  ecosystem  workforce 
demonstration  crew. 
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Cispus* 

1.  Public  participation  in  monitoring,  community  assessment, 
development  of  community  self  assessment. 

2 .  Upper  Cispus  Rivers  watershed  analysis 

3.  10  current  and  proposed  research  studies 

4.  3  timber  sales 

5.  4  watershed  restoration  projects 

6.  MOU  with  school  for  adding  monitoring  to  7-12  curriculum 

7.  Initiated  development  of  community  computer  network  with 
County  and  community 

*  joined  and  provided  leadership  to  international  model  forest 
network . 

Finney 

1.  Working  with  the  Provincial  Advisory  Committee  to  develop 
policies  for  watershed  analysis  and  restoration  in  the  Adaptive 
Management  Area. 

2.  Working  with  the  State  agencies,  the  Stillagumish  Tribe,  and 
landowners  in  the  Deer  Cr.  watershed  to  develop  a  process  for 
incorporating  data  and  input  from  all  ownerships  and  interests 
in  a  watershed  analysis  which  meets  all  our  needs  and  meets  both 
State  and  Federal  standards. 

Little  River 

1.  Completion  of  Area  Assessment  (Watershed  Analysis  +  Social 
Assessm. ) 

2.  Jobs  in  the  Woods  Program  (retrained  timber  workers  doing 
watershed/wildlife  inventories  in  Adaptive  Management  Area, 
$200,000  project,  BLM  and  FS) . 

3.  Cooperative  anadromous  fish  outmigration  monitoring 

4.  Developed  an  effective  public  involvement  strategy 

North  Coast 

1.  Pollard  Cedar  commercial  thinning  sold.   True  adaptive 
management  effort  in  that  the  main  focus  is  a  restoration 
hypothesis  and  it  took  only  nine  months  from  conception  of  the 
idea  to  sale. 

Olympic 

1.  Substantial  progress  with  site  selection,  plot  design,  and 
collection  of  background  information  for  the  Habitat  Development 
Study. 

2.  Completion  of  the  Adaptive  Management  Area  Overview  and 
initiation  of  Adaptive  Management  Area  Plan  development. 

3.  Evolution  of  a  close  working  relationship  with  the  Olympic 
Province  Advisory  Committee,  which  has  been  a  solid  partner  in 
the  development  of  Adaptive  Management  Area  planning  strategies. 

Snooualmie  Pass 

1.  Completion  of  a  draft  EIS/  Adaptive  Management  Area  plan  for 
the  area  which  provides  late-successional  forest  and 
connectivity  in  an  area  with  checkerboard  ownership. 

2.  Initiated  a  two  year  research  project  to  determine  the 
historic  range  of  old  growth  stands  in  the  Adaptive  Management 
Area  and  the  historic  range  of  large  woody  material  in  the 
different  environments 
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REGION  5 
Goosenest  AMA 

1 .  The  Ecosystem  assessment  has  been  completed  and  is  being 
prepared  for  publication. 

2.  The  socio-economic  assessment  is  under  contract  and  will  be 
similar  to  the  one  contained  in  the  Sierra  Nevada  Ecosystem 
Project  document. 

3 .  Research  is  being  located  to  examine  the  development  of  old 
growth  characteristics  through  management  of  the  timber 
resources  and  prescribed  fire. 

4.  Most  of  the  ranger  district's  21  sales  are  in  the  AMA.   They 
include  conventional  treatments  as  well  as  biomass  removal  for 
fuels  reduction,  thinning  through  sale  of  previously 
unmerchantable  products,  and  salvage. 

Timber 

FY  96  target  for  green,  salvage,  and  commercial  thinning: 

14 .0  MMBF 

FY  97  target:   3.5  MMBF 

Fuels 

FY  96  objective;   500  acres  underburned 

650  acres  prepped  for  underburning  in  97 

Hayfork  AMA 

1 .   The  draft  AMA  Implementation  Guide  has  been  completed,  and 

distribution  for  public  comment  and  work  has  been  initiated  on 

the  Version  96- 1 . 

2 .  Strategies  are  currently  being  developed  to  implement  the 
opportunities  identified  in  the  guide. 

3.  The  spotted  owl  scale  research  proposal  study  objectives  for 
FY  96  are  to  validate  the  untested  assumptions  made  in  the  NW 
Forest  Plan  relative  to  suitable  Northern  Spotted  Owl  (NSO) 
habitat  in  the  Kleimath  Mountain  Ecological  Province.   It  is 
widely  accepted  that  NSO  habitat  use  is  different  in  this  drier 
ecosystem  but  a  comprehensive  excimination  has  not  been  done. 

TIMBER 

Year    Shasta -Trinity      Six  Rivers  Total 

FY  96       16.55  mmbf        15.0  mmbf  31.55  mmbf 

FY  9  7       13.1   mmbf  13.1   mmbf 

FY  98       15.0   mmbf         4.0  mmbf  19.0   mmbf 

PACIFIC  NORTHWEST  FLOODING 

Last  February,  massive  flooding  damaged  roads  and  bridges, 
scoured  stream  beds  and  damaged  many  forests  and  farms. 

The  following  qrualifier  answers  questions  225  to  230.   It  is 
based  on  available  information  as  of  May  10,  1996.  It  is  still 
preliminary  and  will  change  in  the  future. 

Access  is  still  limited  in  3  Forest  Service  Regions  (1,  4,  and 
6) .   The  snowpack  in  Rl  ranges  from  110  percent  to  140  percent  of 
normal  depending  on  location.   Normal  spring  runoff  occurs  from  the 
end  of  May  to  the  middle  of  June.   If  warm  weather  sets  in,  Rl 
anticipates  a  significant  amount  of  additional  damage.   They  estimate 
that  only  35  percent  of  the  Region  is  currently  accessible  due  to 
heavy  snowpacks  which  remain  above  4000  feet  elevation.   Region  4  has 
concluded  that  there  was  no  unusual  damage  resulting  from  storms 
between  November  1995  and  April  1996. 
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225.  Question.   Now  that  you've  had  several  months  to  get  in  the 
field  and  see  the  damage  first  hand,  please  provide  a  detailed  list 
of  the  damage  and  an  indication  of  whether  additional  funds  are 
needed,  above  and  beyond  any  emergency  funding  provided  by  Congress, 
to  perform  these  repairs. 

Answer .   The  storms  and  floods  of  the  winter  of  1995/96  left 
significant  damage  in  the  Pacific  Northwest  as  well  as  several  other 
regions.   Some  information  has  been  received  from  the  field  and 
additional  reports  of  flood  damage  are  still  coming  in. 

Some  of  the  storm  damage  will  qualify  for  ERFO  funding  through 
the  Federal  Highway  Department.   We  are  in  the  process  of  separating 
the  ERFO  needs  from  other  identified  needs. 

Although  we  received  86  million  dollars  in  emergency  funds  to 
assist  in  cleaning  up  the  damaged  areas,  we  don't  know  the  overall 
extent  of  the  damage  until  all  assessments  are  completed.   Therefore 
it  is  difficult  at  this  time  to  determine  additional  funding  needs. 

226.  Question .   Will  any  of  the  work  you  are  conducting  do  a  better 
job  of  preventing  the  saune  damage  from  happening  in  another  flood 
event? 

Answer .   Yes.  There  is  evidence  that  changes  in  road 
construction  practices  following  large  floods  resulted  in  appreciable 
reduction  of  damage  during  subsequent  flood  events.   However,  all 
forest  management  projects,  including  road  construction,  are  designed 
to  include  an  acceptable  level  of  risk.   Acceptable  risk  is 
determined  by  evaluating  a  number  of  factors,  including  expected 
resource  damage,  human  safety,  and  costs.   It  is  not  reasonable  to 
design  all  projects  to  accommodate  the  "maximum  probable  event" . 
When  the  design  storm  is  exceeded,  damage  can  be  expected.   We  know 
that  there  will  always  be  deunage  to  forest  resources  and  facilities 
when  they  experience  an  event  of  this  magnitude. 

We  are  critically  evaluating  the  need  for  repair  of  damaged 
roads  and  facilities  prior  to  deciding  on  final  design  criteria  for 
any  repair  work  undertaken,  including  obliteration  of  existing 
roads.   We  believe  that  new  standards  and  guidelines,  such  as 
designing  new  streeun  crossings  to  accommodate  larger  flood  events, 
will  result  in  fewer  and  smaller  deunages  to  roads  in  future  events. 
It  appears  that  areas  where  restoration  activities  have  been 
accomplished,  lesser  amounts  of  damage  occurred.   Shifting  to 
watershed-based,  ecosystem  oriented  planning  and  project  design  will 
result  in  management  which  is  more  consistent  with  all  types  of 
disturbances  which  occur  naturally  on  forest  and  range  landscapes. 

In  the  aftermath  of  the  flood,  a  number  of  environmental  groups 
blamed  the  number  of  slides  which  occurred  on  clearcuts  and  poor  road 
construction. 

227.  Question.   Have  you  been  able  to  assess  to  what  degree  this 
claim  is  true?   If  so,  please  summarize  the  data  you  have  gathered 
for  the  committee  linking  clearcutting  and  road  building  to  an 
increase  in  landslides. 

Answer .   Where  snowcover  and  access  allowed,  an  extensive, 
reconnaissance  survey  of  affected  forests  has  been  conducted.   Much 
of  the  information  gathered  was  done  from  the  air  and  supplemented  or 
validated  on  the  ground  when  access  was  available.   There  is 
significant  bias  associated  with  road  based  sampling  and  the 
difficulty  of  seeing  through  canopies  in  unmanaged  areas. 

There  is  considerable  variability  in  field  conditions.   We  have 
identified  numerous  landslides  associated  with  roads  and  harvest 
units  as  well  as  many  which  originated  in  unmanaged  areas.   In  some 
instances  roads  provided  a  service  by  trapping  and  retaining  small 
slides  which  originated  above  the  road.   In  other  circumstances. 
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slides  originated  within  the  road  prism.   Because  of  the  extensive 
but  intense  nature  of  the  storm,  Region  6  intends  to  design  a 
detailed  survey  of  selected  areas  to  answer  specific  questions  about 
the  relationship  of  landslides  to  harvest  units  and  roads. 

228.  Question.   Please  describe  also  how  improvements  can  be  made  to 
prevent  similar  occurrences  from  happening  in  the  future. 

Answer .   There  are  three  primary  ways  to  minimize  similar 
occurrences  in  the  future: 

(1)  Implementation  of  a  watershed-based  restoration  program  in 
combination  with  other  ownerships  in  the  watershed; 

(2)  Implementation  of  new  standards  and  guidelines  that  are 
based  on  accommodating  a  range  of  natural  disturbances  (these  can 
include  design  of  stream  crossings  to  accommodate  larger  flows,  more 
intensive  work  with  cross  drains,  and  protective  measures  for  inlets 
and  outlets  of  stream  crossings) ; 

(3)  Providing  maintenance  and  improvement  for  stream  crossings 
and  roadway  drainage.   One  of  the  primary  causes  of  road  slumps  is 
saturated  subgrade  caused  by  inadequate  drainage  maintenance, 
especially  in  roads  not  designed  and  constructed  to  an  engineered 
standard.   High  priority  is  given  to  this  item  but  funds  do  not 
permit  full  maintenance  of  all  our  roads. 

It  is  my  understanding  that,  in  the  past,  road  maintenance  has 
been  funded  largely  from  timber  sale  revenues. 

229.  Question.   With  the  timber  sale  program  in  the  Pacific  Northwest 
at  10%  of  the  average  harvest  in  the  1980' s,  what  is  the  level  of 
dollars  now  being  contributed  to  road  maintenance  compared  with  the 
average  level  from  1986-1990? 

Answer .   Contributions  to  road  maintenance  from  timber  sales 
comes  from  two  areas.   One  is  the  actual  collections  from  the  timber 
purchasers  for  road  maintenance  to  be  performed  by  the  Forest  Service 
and  the  other  is  the  maintenance  required  to  be  performed  by  the 
timber  purchaser. 

Summary  of  Annual  Timber  Sale  Contributions 
to  Road  Maintenance  ($MM) 
Region  One 
1985-1990   1995 
Collections  for  Mtce/yr         2.2        1.2 
Required  Mtce/yr  22 . 0       15 . 0 

Totals  24.2       16.2 

percent  reduction         32 

230.  Question.   Is  there  any  connection  between  the  cimount  of  damage 
sustained  on  these  roads  during  the  February  floods  and  the  lack  of 
road  maintenance  dollars  over  the  past  six  years? 

Answer.   In  the  areas  which  received  the  largest  amount  of 
rainfall  and  snowmelt  the  flows  were  so  large  that  road  and  culvert 
failures  resulted  mainly  from  a  lack  of  design  capacity,  mooting  the 
contibution  of  lack  of  road  maintenance.   In  areas  where  the  rain  and 
snowmelt  rates  were  less,  lack  of  maintenance  did  contribute  to  road 
and  crossing  failures.   It  is  estimated  that  10-25  percent  of  the 
failures  that  occurred  in  areas  on  the  storm  edge  were  associated 
with  lack  of  maintenance.   Culvert  failures  and  road  slumps  caused  by 
saturated  subgrades  are  increased  by  inadequate  drainage  maintenance. 

RESCISSIONS  ACT 

On  July  27,  1995,  after  months  of  intense  negotiations  between 
the  White  House  and  Congress,  President  Clinton  signed  the  FY  1995 
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ReaciBsione  Act  into  law  (P.L.  104-19).   Subsection  2001  called  for 
the  release  of  salvage  timber  sales  and  650  ounbf  of  previously  sold 
timber  sales  in  the  geographic  area  covered  by  Section  318  of  the  FY 
1990  Interior  Appropriations  Bill. 

231.  Question.   To  date,  how  much  volume  has  your  agency  released  of: 
1)  salvage  sales  (please  give  both  a  nationwide  and  a  regional 
breakdown) ;  and  2)  previously  sold  sales? 

Answer.   Regarding  salvage  volume,  the  February  29,  1996  report 
to  Congress  indicates  the  following: 

Salvage  Sold  -  MMBF 
Region 10/1/94  thru  2/29/96 

1 -Northern  203.2 

2 -Rocky  Mtn.  49  .5 

3 -Southwestern  32.5 

4  - Intermountain  330.8 

5-Pacific  Southwest  401.0 

6 -Pacific  Northwest  397.5 

8 -Southern  320.2 

9-Eastern  122.3 

10 -Alaska 23.9 

National  Total  1,880.9 

To  date,  the  Forest  Service  has  released  165  mmbf  of  the  435 
mmbf  total  found  by  the  courts  to  be  subject  to  section  2001  (k)  of 
Public  Law  104-19.   The  remaining  volume  is  suspended  until  the 
matter  is  decided  in  court. 

I  understand  that  your  agency  is  concerned  that  the  release  of 
the  previously  sold  sales  under  Section  2001 (k)  may  'jeopardize  the 
balance  of  Option  9.'   Yet,  these  sales  will  only  affect 
approximately  10,000  acres  of  forests. 

232.  Question .   How  could  the  harvest  of  these  10,000  acres  affect  a 
forest  plan  that  covers  over  24  million  acres  of  federally  owned 
forests  in  the  Pacific  Northwest? 

Answer.   Some  of  the  previously  sold  timber  sales  are  located  in 
key  habitat  for  endangered  species  that  are  not  threatened  and 
endangered  (T&E)  birds.   There  is  no  provision  in  2001 (k)  to  allow 
for  the  replacement  of  sales  in  those  harvest  units  that  have  T&E 
species  unless  these  units  have  known  nesting  T&E  birds.   There  are 
also  no  provisions  to  allow  substitute  volume  for  harvest  units  with 
habitat  for  species,  such  as  the  salmon,  proposed  for  listing  under 
the  Endangered  Species  Act .   The  Forest  Service  has  received  opinions 
from  the  Fish  and  Wildlife  Service  and  from  the  National  Marine 
Fisheries  Service  indicating  that  some  of  the  318  sales,  if  logged, 
could  jeopardize  the  existence  of  the  species  in  question.   The 
Northwest  Forest  Plan  did  not  "plan"  for  the  harvest  of  sales  that 
would  jeopardize  listed  or  proposed  species.   In  fact,  the  intent  of 
the  Northwest  Forest  Plan  was  to  prevent  other  species  from  becoming 
listed. 
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233.  Question .   Won't  the  fact  that  you  have  not  achieved  your  timber 
sale  targets  under  Option  9  give  you  some  breathing  room  in  terms  of 
the  cumulative  effects  these  sales  will  have  on  Option  9  lands? 

Answer.   The  Forest  Service  has  accomplished  and  intends  to 
accomplish  its  planned  sale  volumes  from  the  PNW  Forest  Plan  during 
the  initial  years  of  transition  after  being  under  an  injunction  for 
three  years.   Planned  volumes  for  FY  1994-1996  did  not  equal  the 
total  Probable  Sale  Quantity  (PSQ) .   Although  this  could  be  viewed  as 
"breathing  room"  or  greater  flexibility  had  nothing  else  changed,  the 
more  recent  requirement  in  the  1995  Rescissions  Act  to  release  the 
Section  318  sales  has  caused  the  agency  to  assess  whether  or  not  a 
PNW  Plan  amendment  or  revision  may  be  required  as  a  result  of  any 
significant  new  issues  that  now  exist. 

During  negotiations  on  Section  2001  (k) ,  you  told  the  committee 
that  canceling  some  or  all  of  these  timber  sale  contracts  could  cost 
your  agency  $150  million. 

234.  Question.   Is  this  estimate  still  accurate? 

Answer.   No,  it  is  not.   165  mmbf ,  slightly  more  than  one-third 
of  the  total  volume,  has  been  released  to  the  purchasers  or  is  no 
longer  wanted  by  any  of  the  qualified  bidders.   As  a  result,  the  cost 
of  cancelling  the  remaining  contracts  would  be  considerably  less. 
2  35.  Question .   What  are  your  estimated  costs  of  buying  out  some  or 
all  of  these  contracts? 

Answer .  Buyout  costs  are  difficult  to  estimate  and  are  highly 
dependent  on  the  market  conditions  at  the  time  of  calculation,  the 
type  and  grade  of  timber  included  in  the  original  timber  sale,  and 
the  provisions  of  each  contract .   It  is  very  difficult  to  develop  an 
accurate  estimate  of  the  figure  without  calculating  it  on  a 
sale-by-sale  basis. 

236.  Question.   Do  you  have  the  flexibility  now  to  offer  replacement 
volume  for  problematic  sales  and/or  offer  buy  outs?   If  not,  would 
you  support  more  flexibility  for  your  agency  to  do  so? 

Answer .   The  Administration  currently  has  limited  authority 
under  three  different  forms  to  replace  timber  sale  contract  volume. 
Under  provisions  of  a  timber  sale  contract,  the  Forest  Service  can 
trade  volume  within  the  timber  sale  boundary  where  it  is  to  the 
benefit  of  the  government  to  do  so.   Under  the  newly  issued  36  CFR 
223.85  regulation,  the  agency  can  also  replace  contract  timber  with 
trees  outside  the  timber  sale  area,  as  authorized  by  the  Secretary, 
where  the  original  sale  is  subject  to  section  2001  (k)  of  P.L.  104-19 
and  its  harvest  could  put  natural  resources  at  risk.   Under 
provisions  of  P.L.  104-19,  section  2001  (k) (3),  the  agency  can 
substitute  alternative  timber  for  "section  318"  timber  sale  units 
where  threatened  or  endangered  bird  species  are  known  to  nest.   Since 
two  of  these  authorities  are  highly  dependent  upon  mutual  agreement 
by  the  government  and  the  purchaser,  we  would  support  an  option  to 
buy-out  some  of  the  more  problematic  contracts  where  agreement  could 
not  be  reached.   However,  funds  to  accomplish  the  buyout  would  also 
need  to  be  appropriated  or  otherwise  provided.   If  they  had  to  come 
from  Forest  Service  programs,  it  would  have  a  direct  effect  on 
regular  program  accomplishments. 

237.  Question .   What  are  your  plans  after  the  salvage  provision 
expires? 

Answer .   We  will  continue  to  use  salvage  harvest  and  the  Salvage 
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Sale  Fund  where  appropriate.   As  in  the  past,  the  amount  of  salvage 
volume  offered  for  sale  varies  from  year  to  year  depending  on  the 
magnitude  of  catastrophic  events.   For  exeutiple,  fiscal  year  1990  had 
the  highest  salvage  offer  with   2.9  billion  board  feet  following  the 
western  forest  fires  in  the  late  1980 's  and  Hurricane  Hugo.   In 
addition,  one  of  the  significant  factors  that  helped  expedite  salvage 
sales  was  the  Memorandum  of  Agreement  signed  by  the  various  agency's 
that  regulate  activities  on  national  forests.   The  agreement 
established  interagency  Level  1  Tecuns  that  are  currently  working  on 
salvage  efforts  and  achieving  expedited  schedules  for  the  salvage 
sales.   We  anticipate  that  some  of  the  procedures  they  have  developed 
will  continue  to  be  useful  on  future  sales.   We  will  work  to 
incorporate  the  efficiencies  developed  as  a  result  of  this  effort 
into  our  nonnal  salvage  and  green  timber  sale  processes.   In 
particular,  the  expedited  process  for  endangered  species  consultation 
will  save  time  in  preparing  future  salvage  sales.   This  process 
involves  getting  regulatory  agency  scientists  involved  in  the 
planniing  stages  of  salvage  sales  to  reduce  or  eliminate  conflicts 
that  could  occur  during  the  formal  consultation  process. 

238.  Question.   Does  the  Forest  Service  plan  to  continue  to  use 
timber  salvage  as  a  means  of  restoring  forest  health  and  reducing 
fuel  loading? 

Answer .   Yes.   Salvage  does  and  has  contributed  to  the 
resolution  of  forest  health  concerns.   In  some  areas  of  the  west 
where  mortality  rates  are  abnormally  high  and  fuel  loading  is 
excessive,  the  salvage  of  dead  and  dying  trees  has  helped  to  reduce 
woody  debris  that  might  otherwise  fuel  wildfires.   In  addition,  the 
salvage  efforts  have  been  used  extensively  in  the  south  as  a 
treatment  for  southern  pine  beetle  outbreaks.   Trees  infested  by  the 
southern  pine  beetle  are  removed  from  the  forest  before  the  insect 
larvae  in  them  can  grow  and  spread  to  surrounding  trees .   Southern 
pine  beetle  is  currently  at  historically  high  epidemic  levels,  which 
makes  removal  of  infested  trees  all  the  more  important  as  a  control 
option . 

EASTSIDE  ECOSYSTEM  EIS 

239.  Question.   What  is  the  status  of  the  Eastside  Ecosystem  EIS? 
Answer.   At  the  May  5,  1996  Oversight  Hearing  concerning  the 

Interior  Columbia  River  Basin  Ecosystem  Management  Project,  Chief 
Jack  Ward  Thomas  said  that  "...we  expect  to  release  the  Framework  in 
June  and  the  scientific  assessment  and  evaluation  of  alternatives  in 
August".   He  said  we  are  planning  to  release  the  Draft  Environmental 
Impact  Statement's  (EISs)  in  August.   Following  release  of  the  Draft 
EISs,  we  are  planning  a  comment  period  of  at  least  90  days  that  would 
end  in  late  Fall.   Response  to  public  comments  and  preparation  of  the 
Final  EISs  would  be  completed  in  the  spring  of  1997.   Records  of 
Decision  will  follow  soon  afterwards  (30  days) . 

240.  Question.   Are  you  proceeding  with  the  EIS  process  even  though 
an  amendment  is  pending  in  Congress  to  limit  the  EIS  to  a  draft, 
non-decisional  document  only? 

Answer .   As  finally  enacted.  Section  314  dealt  only  with  a 
prohibition  of  the  use  of  information  for  the  regulation  of  private 
lands.   We  are  proceeding  with  the  EIS  which  deals  with  the 
management  of  Federal  lands . 

241.  Question.   When  is  the  final  EIS  due  to  be  completed? 
Answer.   Response  to  public  comments  and  preparation  of  the 

Final  EISs  would  be  completed  in  Spring  of  1997.   Records  of  Decision 
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will  follow  soon  afterwards. 

242.  Question.   Are  you  still  planning  to  cimend  the  forest  plans 
throughout  the  basin  simultaneously,  or  have  you  devised  a  method  of 
amending  each  forest  plan  individually  as  Congress  has  outlined  in 
the  amendment  passed  as  part  of  the  Conference  Report  on  the  FY  1996 
Interior  Appropriations  Bill? 

Answer .  Decisions  based  on  the  EISs  and  documented  in  the 
Records  of  Decision  (RODs)  will  be  focused  on  broadscale  issues  and 
may  amend- -but  not  replace- -  local  management  plans.   The  RODs  will 
amend  Forest  Service  and  Bureau  of  Land  Managment  resource  management 
plans,  by  incorporating  direction  developed  in  the  EISs  into  on-going 
management  activities.   Regional  Foresters  and  State  Directors  will 
review  the  RODs  against  their  individual  management  plans  for 
consistency  with  decisions/direction  found  in  the  respective  ROD. 
Where  there  are  inconsistencies,  forest  and  district  plans  will  be 
amended . 

Many  decisions  are  still  appropriately  made  at  the  local  level 
and  each  administrative  unit  will  continue  planning  at  that  level. 
Implementation  will  occur  locally,  and  sequenced  in  accordance  with 
on- the-ground  needs  and  conditions.  . 

With  amendments  and  consultations  applying  appropriate  direction 
at  appropriate  scales  across  jurisdictional  boundaries,  there  will  be 
more  consistent  direction  for  issues  of  scale,  disclosure  of 
cumulative  effects,  and  greater  probability  of  legal  sufficiency  of 
decisions.   If,  instead,  we  did  up  to  74  separate  plan  amendments  and 
consultations,  there  would  be  a  greater  likelihood  of  inconsistent 
direction  and  assessment  of  cumulative  effects,  leading  to  increased 
risks  of  litigation  and  injunctions.   The  Forest  Service  and  BLM 
might  be  more  vulnerable  to  the  allegation  of  not  responding  to  new 
information . 

OPAL  CREEK  CLEANUP 

For  the  past  several  years,  the  Forest  Service  has  been  working 
with  the  potentially  responsible  parties  regarding  the  clean  up  of 
the  Amalgamated  Mill  Site  at  Jawbone  Flats  in  the  Opal  Creek  area  of 
the  Willamette  National  Forest.   In  light  of  the  recent  flooding  in 
western  Oregon,  I  am  concerned  that  the  integrity  of  the  tailings 
pile  at  the  mill  site  may  be  in  question,  and  I  am  very  interested 
that  clean  up  at  the  site  begin  at  the  earliest  possible  date. 

243.  Question.   What  is  the  status  of  this  clean  up  effort? 
Answer .   The  potentially  responsible  party,  Persis  Corporation, 

has  been  cooperating  with  both  the  Forest  Service  and  the  State  of 
Oregon  Department  of  Environmental  Quality  to  identify  clean  up 
alternatives  for  the  Amalgamated  Mill  site.   Persis  Corporation  has 
prepared  a  Feasibility  Study  describing  various  alternatives,  and 
that  study  will  be  available  for  public  review.   Upon  completion  of 
that  review,  both  the  Forest  Service  and  the  State  of  Oregon  will 
issue  a  decision  on  which  clean  up  alternative  will  best  suit  the 
site  and  protect  human  health  and  the  environment. 

244.  Question.   I  understand  that  actual  clean  up  may  begin  this 
summer,  is  this  true?   If  not,  when  do  you  expect  clean  up  to  begin? 

Answer .   The  clean  up  decision  is  scheduled  for  mid- July,  1996. 
Actual  clean  up  work  is  scheduled  to  begin  around  the  first  of 
August,  and  be  completed  during  the  fall  of  1996. 

245.  Question .   What  is  your  estimate  of  the  costs  to  conduct  this 
clean  up  effort?   What  additional  money  will  you  need  to  conduct  this 
clean  up  on  the  most  timely  manner  possible? 
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Answer .   The  estimated  cost  for  the  preferred  CERCLA  clean  up 
alternative  is  $555,000  as  estimated  by  Persis  Corporation's 
contractor . 

Assuming  the  region  receives  an  additional  $300,000  from  the 
supplemental  flood  relief  appropriation  in  FY96  for  this  site,  we 
would  need  no  additional  money  to  clean  up  this  site  in  a  timely 
manner . 

246.  Question .   Please  describe  in  detail  the  remedial  actions  which 
will  be  undertaken  in  this  clean  up  effort. 

Answer .   The  remedial  actions  of  the  preferred  alternative  are: 

1.  Construct  a  fully  encapsulated  engineered  fill  site  at  the 
Starvation  Mill  site  (privately-owned  land  adjacent  to  the 
Amalgamated  Mill  site)  . 

2.  Excavate  the  mined  ore,  mill  tailings,  and  sulfur-rich 
tailingR  from  the  Amalgamated  Mill  site  and  remove  to  the  Starvation 
Mill  site. 

3.  Add  Portland  cement  as  a  stabilizing  agent  to  the  excavated 
ore  and  tailings. 

4.  Completely  encapsulate  the  stabilized  ore  and  tailings 
inside  a  polypropylene  geocomposite  membrane,  placed  in  the 
engineered  fill. 

5.  Cover  the  fill  with  gravel  and  rock,  then  with  a  mulch,  and 
revegetate  the  surface . 

COLUMBIA  GORGE  NATIONAL  SCENIC  AREA 

While  the  FY  1996  Interior  Conference  Report  does  not  include 
any  earmarks  of  funding  for  land  acquisition  projects,  the  Senate 
Bill  did  include  $4.4  million  for  land  acquisition  in  the  Columbia 
River  Gorge  National  Scenic  Area  (NSA) .   I  wrote  a  letter  to 
Secretary  of  Agriculture  Glickman  on  February  12,  1996  describing 
this  situation  and  expressing  my  hope  that  the  Forest  Service  fund 
Gorge  land  acquisitions  at  the  Senate  level  when  setting  its 
priorities  for  FY  1996. 

247.  Question.   what  are  your  plans  for  land  acquisition  in  the 
Gorge? 

Answer .   Utilizing  the  NSA's  Land  Adjustment  Strategy  Plan, 
priority  resource  properties  have  been  identified  for  acquisition. 
Privately  owned  lands  in  the  Special  Management  Area  that  are  offered 
under  Section  8 (o)  of  the  Act  will  require  that  the  most  critical 
lands  be  acquired  before  they  revert  to  General  Management  Area 
status  within  a  three  year  period.   We  plan  to  acquire  these  lands 
through  land  purchase  and  exchange. 

248.  Question .   What  are  the  remaining  land  acquisition  needs  in  the 
Gorge? 

Answer.   Currently,  4,500  acres  have  been  identified  as  high 
priority  for  acquisition  under  the  Land  Strategy  Plan  criteria. 
Estimates  to  acquire  these  critical  parcels  are  between  $25  -  $30 
million.   This  is  predicated  on  a  willing  seller.   This  does  not  take 
into  consideration  parcels  that  are  rated  medium  or  even  low  that 
could  be  offered  under  Section  8 (o)  which  may  then  be  rated  high 
because  of  an  eminent  threat  to  the  resources . 

249.  Question.   I  understand  you  are  fast  approaching  the  $40  million 
authorized  aunount  for  land  acquisition  in  the  Scenic  Area.   Do  you 
have  authority  to  continue  to  spend  land  acquisition  funds  even  after 
the  $4  0  million  mark  may  soon  be  reached? 

Answer.   To  date  we  have  acquired  $33,305,344  of  land.   If 
Congress  appropriates  funding  over  the  $40  million  level,  we  have  the 
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authority  to  acquire  additional  lands  in  the  NSA. 

250.  Question .   What  are  your  land  acquisition  funding  needs  for  FY 
1997? 

Answer.   Our  request  for  FY  1997  for  land  acquisition  in  the  NSA 
is  $2  million.   With  Section  8 (o)  offers  that  are  in  hand  and  the 
high  priorities  identified  in  our  Land  Adjustment  Strategy,  $5 
million  of  high  resource  value  lands  could  be  acquired. 

NEWBERRY  CALDERA  PORTAL 

The  Newberry  Volcanic  National  Monument  was  created  by  Congress 
in  1990.   The  creation  of  a  parking  lot  and  entry  point  to  the 
monument  is  central  to  the  Forest  Service's  implementation  strategy 
for  the  area  and  has  widespread  public  support.   A  request  for 
funding  was  made  by  the  Forest  Service  Region  6  office  for  FY  1996. 

251.  Question .   What  are  the  total  funding  needs  for  the  project? 
Answer .   Project  funds  in  FY  1997  include  $367,000  in  Recreation 

facility  construction  for  planning  and  design  and  initial 
construction.   In  FY  1998,  an  additional  $885,000  in  Recreation 
facility  construction  and  $15,000  for  trail  construction  are  needed. 
Total  project  funding  over  2  years  is  $1,267  million.   (Note  that  the 
FY  1997  Fact  Sheet  on  this  project  indicated  trail  construction  needs 
of  $20,000  -  this  has  been  updated  to  $15,000). 

252.  Question .   I  understand  plans  for  the  project  have  been  pared 
down  somewhat .   Please  describe  the  changes  you  have  made . 

Answer.   The  Newberry  National  Volcanic  Monument  Portal  project 
has  changed.   The  original  project  provided  for  a  65  car  parking  lot 
and  restrooms  at  the  portal  location.   The  current  proposal  delays 
construction  of  the  parking  lot  to  some  future  time  when  partnership 
funds  are  available,  and  adds  much  needed  reconstruction  of  the  69 
unit  Paulina  Campground.   The  Paulina  Campground  water  system  will  be 
upgraded  with  new  water  storage  tank  and  chlorination  facilities  to 
meet  current  drinking  water  standards.   In  addition,  traffic  patterns 
in  the  campground  will  be  changed  to  solve  some  visibility  and  safety 
problems,  and  some  roads  and  campspurs  will  be  paved.   The  remainder 
of  the  project  remains  the  same  as  the  original  proposal.   The 
projects  primary  purpose  is  to  upgrade  facilities  in  the  caldera 
making  it  more  useful  to  visitors  and  is  consistent  with  the 
comprehensive  plan  for  the  monument.   The  project  also  adds  many 
interpretive  sites  to  interpret  the  natural  wonders  found  in  the 
crater . 

FEE  COLLECTION 

The  Conference  Report  for  the  FY  19  9  6  Interior  Appropriations 
Bill  contains  a  provision  to  allow  the  Forest  Service  and  the  BLM  to 
collect  fees  at  50  projects  nationwide  to  help  defray  operation  and 
maintenance  costs.   I  realize  that  this  provision  is  not  yet  formally 
in  place,  but  I  would  like  to  know  what  your  Agency  has  done  to 
prepare  for  this  pilot  fee  project. 

253.  Question.   Do  you  have  any  specific  facilities  in  mind  for  this 
pilot  project?   If  so,  are  any  in  Oregon? 

Answer .   While  the  FY  1996  Interior  Appropriation  was  being 
debated,   we  delayed  further  investment  of  staff  and  resources  into 
the  pilot  pending  a  final  appropriation.   We  are  concerned  that  this 
7  month  delay  (in  a  pilot  that  only  has  a  duration  of  3  years  total) 
may  effect  the  success  of  the  pilot  in  some  instances,  or  may  even 
cause  withdrawal  of  some  projects  due  to  the  even  shorter  pilot 
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timeframe . 

We  are  developing  a  list  of  demonstration  site/projects/areas 
for  inclusion  in  the  pilot  progrcim.   The  list  is  not  yet  finalized. 
It  is  our  intention  to  brief  the  Congressional  members  that  will  have 
projects  within  their  districts  as  soon  as  final  selections  are 
made.   There  currently  are  several  nominations  from  Oregon  being 
considered . 

254.  Question.   In  your  excunination  of  this  proposal,  have  you 
identified  any  additional  funding  needed  to  implement  the  program, 
such  as  up- front  costs  for  collection  point  construction  or  staffing? 

Answer.   We  expect  that  there  will  be  additional  costs  in  the 
implementation  of  the  fee  demonstration  progreuns,  such  as  the 
building  of  fee  stations.   We  will  have  a  better  indication  of  those 
costs  after  the  sites  are  selected  and  we  develop  more  site  specific 
impl<=?mentat ion  plans.   As  soon  as  we  have  final  sites  and  start-up 
costs  identified,  we  would  like  to  brief  you  on  them.   We  appreciate 
your  recognition  of  this  need  to  divert  current  year  operation  and 
maintenance  money  to  the  pilot  start  up  costs  at  this  late  point  in 
the  fiscal  year. 

CO-LOCATION  OP  FACILITIES 

255.  Question.   Please  describe  the  status  of  your  agency  co-location 
efforts  in  Portland,  Oregon. 

Answer.   Staffs  with  similar  functions  from  each  of  the  two 
agencies,  Forest  Service  and  Bureau  of  Land  Management,  have  met  to 
discuss  the  efficiencies  of  several  co-location  options.   Both 
Agencies  are  currently  finalizing  the  implementation  schedule.   The 
draft  of  that  schedule  shows  that  BLM  employees  will  begin  to  move  to 
the  Robert  Duncan  Plaza  in  the  third  qviarter  of  FY  1996  and  most  will 
be  moved  by  the  third  quarter  of  FY  1997.   The  final  task  will  be  to 
complete  the  move  of  the  BLM  computer  system  to  the  Plaza  in  the 
first  quarter  of  FY  1998. 

256.  Question .   Do  you  need  additional  funding  to  facilitate  this 
effort? 

Answer.   At  this  time,  we  believe  the  funds  appropriated  to  the 
Forest  Service  and  Bureau  of  Land  Management  will  be  adequate  to 
complete  the  co-location. 

257.  Question.   Which  agencies  are  you  planning  to  co- locate? 
Answer .   The  Forest  Service,  the  Corps  of  Engineers,  a  portion 

of  Fish  and  Wildlife  Service,  and  the  Regional  Ecosystem  Office  are 
currently  located  at  the  Robert  Duncan  Plaza  in  Portland.   Due  to 
downsizing  efforts  by  the  Forest  Service  and  Corps  of  Engineers, 
space  is  now  available  to  move  The  Bureau  of  Land  Management  to  the 
saune  location. 

I  understand  that  the  Malheur  National  Forest  office  in  Burns, 
Oregon  has  been  working  for  some  time  with  the  BLM  office  in  Burns  to 
develop  a  co-location  plan  for  their  offices. 

258.  Question .   What  is  the  status  of  this  plan? 

Answer.   The  High  Desert  Interagency  Partnership  formed  in  1993 
will  enable  the  Bureau  of  Land  Management,  Natural  Resources 
Conservation  Service  (NRCS) ,  U.S.  Fish  and  Wildlife  Service  and  the 
U.S.  Forest  Service  (Districts  from  both  the  Malheur  and  Ochoco 
National  Forests)  to  integrate  stewardship  responsibilities  for 
federal  lands  in  Harney  County.   The  outcome  will  be  a  cost  efficient 
operation  for  the  federal  government  and  better  service  to  our 
clients  through  elimination  of  multiple  facilities,  providing 
opportunities  and  efficiencies  that  sharing  facilities,  equipment  and 
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personnel  will  yield,  increased  management  consistency  and  service  to 
the  public  and  a  team  approach  to  management.   Co-location  will 
eliminate  the  BLM  and  NRCS  leases  with  the  savings  being  applied  to 
on  the  ground  resource  activities. 

A  Memorandum  of  Understanding  between  the  four  agencies  has  been 
signed  for  the  intent  of  coordination  and  cooperations  in  the 
development  of  a  multi -agency  facility.   The  "Partnership"  has 
completed  the  Project  Proposal,  including  a  cost  analysis  of 
alternatives.   Construction  of  government -owned  facilities  is  the 
most  economical  way  to  procure  the  needed  facilities.   Work  is 
continuing  on  the  Draft  Design  Prospectus  and  preliminary  warehouse 
floor  plans  in  preparation  for  design  to  start  following 
acknowledgement  of  funding. 

Implementation  of  the  project  would  be  done  on  two  different 
sites.   The  office  facilities  will  be  constructed  on  the  existing 
Burns/Snow  Mountain  Ranger  Districts  compound  located  at  the  junction 
of  US  Highway  20  and  Lottery  Lane  in  the  Community  of  Mines,  Oregon. 
The  warehouse  facilities  will  be  located  on  a  parcel  of  land  leased 
from  the  County  located  in  the  Hines  Industrial  Park  and  located 
several  miles  from  the  Administrative  Site.   The  existing  tree  cooler 
and  hazardous  storage  building  will  stay  on  the  administrative  site. 
The  first  segment  is  the  design  and  construction  of  the  warehouse 
facilities  at  the  Industrial  Park  Site.   This  would  allow  the 
demolition  of  all  the  storage  buildings  on  the  existing 
administrative  site.   The  existing  office  space  could  be  used  during 
the  construction  period  because  it  is  located  such  to  have  minimum 
impact  on  the  construction  site.   Once  the  office  is  complete,  then 
the  remainder  of  the  site  work  would  be  completed,  including  the 
removal  of  the  existing  office  buildings  and  temporary  modulars  that 
are  located  on  the  administrative  site. 

The  members  of  the  "Partnership"  are  continuing  to  further  their 
integrated  working  relationships. 
259.  Question .   What  is  the  estimated  costs  for  this  plan? 

Answer .   The  project  includes  the  construction  of  an  office, 
warehouse,  and  covered  storage.   The  facility  will  co- locate  the 
Harney  County  offices  of  the  Bureau  of  Land  Management  (Burns 
District),  Natural  Resources  Conservation  Service,  and  Ranger 
District  offices  from  the  Ochoco  and  Malheur  National  Forests.   An 
office  for  the  Malheur  National  Wildlife  Refuge  (US  Fish  and  Wildlife 
Service)  is  also  included. 

The  costs  for  the  planning,  design  and  construction  for  the 
project  are  the  following: 

Office  $3,434,000 

Warehouse  1,364,000 

Covered  Storage  401,000 

Interior  Roads,  Parking  & 

Open  Storage  Yards  499. 000 

TOTAL  $5,698,000 

This  project  would  combine  the  "Partnership"  into  shared 
facilities  to  increase  efficiences  and  savings.   Construction  of  the 
office  would  be  on  the  existing  Snow  Mountain/Burns  Ranger  District 
Compound,  replacing  existing  office  and  converted  homes  to  office 
space  that  have  been  scheduled  for  replacement  for  years  (facilities 
need  replacement  regardless  of  this  co-location  strategy) .   The 
existing  facilities  are  currently  past  their  design  life,  are  not 
cost  effective  to  retrofit  and  do  not  meet  the  needs  of  the 
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"Partnership"  co-location.  The  lease  on  the  facility  occupied  by  the 
BLM  expires  in  August  1997. 

TIMBERLINE  LODGE 

260.  Question.   what  are  the  capital  repair  needs  at  Timberline 
Lodge,  in  priority  order? 
Answer. 

TIMBERLINE  CAPITAL  INVESTMENT  NEEDS 

A.  HEALTH  AND  SAFETY 

SEWAGE  DPAINFIELD  (LONG  RANGE -- FUTURE  SYSTEM) 

CHIMNEY  REPAIR 

FIRE  PROTECTION 

ROOF  REPAIRS 

ASBESTOS  REMOVAL 

REPAIRS  TO  SEWAGE  TREATMENT  PLANT 

STRUCTURAL  REPAIRS 

TIMBERLINE  WATERLINE  REPLACEMENT  (5400') 

SILCOX  SEWER  LINE 

PARKING  LOT  REPAIRS/SAFETY 

RELOCATE  ACCESS  ROAD  TO  SERVICE  AREA  ABOVE  LODGE 

(PUBLIC  SAFETY  ISSUE) 
ENTRANCE  COVER  FOR  LODGE  (TUNNEL) 

Subtotal  Health  and  Safety 

*GT  Eligible 

B.  OTHER  IMPROVEMENTS 
DOMESTIC  WATER  SUPPLY 
ADA  COMPLIANCE 
LANDSCAPE  RESTORATION 
ART  WORK  RESTORATION/CLEANING 
REPAIR/REPLACE  TEXTILES /RUGS /BLINDS 
RESTORE/REPLACE/REPAIR  FURNITURE /WOOD  SURFACES 
WINDOW  REPLACEMENT/REPAIR 
DAY  LODGE  REPAIRS/REFINISHING 
SILCOX  WATERLINE 
ELECTRICAL  UPGRADES 
SURFACE  SALMON  RIVER  PARKING  LOT 
FOOT  TRAIL  RECONSTRUCTION  (INCLUDES  ADA) 
TEMPERATURE  CONTROL  INSIDE  TIMBERLINE  LODGE 
WOOD  STORAGE  AREA  AT  SILCOX 
FRONT  TUNNEL  FOR  SILCOX 
PUBLIC  AREA  RESTORATION  (HISTORIC  LODGE) 

Subtotal  Other 
*GT  Eligible 

TOTAL 

GT  Eligible 

♦Those  that  are  eligible  Granger-Thye  (GT)  financing 

Of  the  projects  that  qualify  for  GT,  we  will  be  spending 
$1,500,000  in  the  next  five  years  from  GT  funds.   At  the  end  of  five 
years,  this  would  leave  $6,3  30,000  in  total  improvement  needs,  of 
which  $4,330,000  would  be  eligible  for  GT  funding. 
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QUESTIONS  SUBMITTED  BY  SENATOR  ROBERT  C.  BYRD 

261.  Question .   What  will  happen  to  the  hardwoods  market  analysis 
activities  in  FY  1997  if  additional  funds  are  not  provided? 

Answer .   Only  the  most  essential  analyses  which  we  believe  are 
critical  to  our  overall  research  program  will  be  continued.   This 
will  include  basic  information  needed  by  resource  managers  to  assess 
the  implications  of  hardwood  use  and  National  Forest  System 
management.   These  analyses  will  be  continued  in  Princeton  with  the 
$150,000  provided  in  the  FY  1997  President's  Budget.   At  this  funding 
level,  a  number  of  traditional  research  outputs  will  be  terminated, 
including  The  Hardwood  Resource  Bulletin.   Hardwood  market  analysis 
has  always  been  a  component  of  the  research  conducted  by  RWU-4851  at 
the  Forest  Products  Laboratory,  Madison,  WI . ,  and  this  will  be 
continued  in  FY  1997. 

2G2.  Question.   What  will  happen  to  the  staff  at  Princeton  who  have 
been  assigned  to  the  hardwood  market  analysis  work  if  the  research 
budget  is  not  increased? 

Answer .   In  FY  1995,  eleven  people  were  assigned  to  the  analysis 
of  hardwood  market  trends  unit.   With  the  reduced  budget  in  FY  1996, 
four  people  continue  in  this  research.   Of  the  remaining  seven,  two 
retired,  one  transferred  to  Region  8,  one  transferred  to  RWU-4701  at 
Princeton,  one  was  placed  on  the  Employee  Placement  System  (EPS)  list 
and  given  temporary  work  assignments  in  RWU-4701,  and  two  were 
assigned  to  a  work  unit  in  Radnor,  Pennsylvania.   At  the  President's 
Budget  request  of  $150,000  for  the  Princeton  RWU,  two  of  the 
remaining  four  people  assigned  to  the  analysis  of  hardwood  market 
trends  will  be  placed  on  the  EPS  list. 

263.  Question.   On  what  basis  does  the  Forest  Service  propose  to 
reduce  its  support  of  hardwoods  market  analysis?   Are  these  services 
performed  by  others? 

Answer .   In  the  current  budget  environment,  we  considered  it 
appropriate  to  evaluate  the  federal  role  in  our  research 
activities.    We  have  a  national  marketing  unit  at  the  Forest 
Products,  Laboratory,  Madison,  WI .  (FPL-4851)  that  analyzes  hardwood 
and  softwood  forest  resource  markets.   With  the  budget  reduction  the 
Forest  Service  faced,  the  decision  was  made  to  reduce  regional 
hardwood  marketing  research  programs  at  Princeton,  leaving  the  major 
market  evaluation  efforts  at  the  Forest  Products  Laboratory. 

There  are  universities,  and  other  agencies  and  organizations 
that  do  analysis  of  hardwood  markets- -of ten  for  specific  market 
product  questions.   For  example.  The  American  Hardwood  Export  Council 
is  funded  with  federal  monies  and  has  the  role  of  promoting  U.  S. 
exports  of  timber  products.   The  USDA  Foreign  Agricultural  Service 
publishes,  on  a  continuing  basis,  extensive  information  about  the 
volume,  value,  and  destination  of  U.  S.  timber  product  exports. 
Virginia  Polytechnic  Institute  has  the  talent  to  do  analyses  of 
hardwood  markets.   While  the  industry  is  diverse,  there  are 
associations  that  could  commission  special  studies  of  hardwood 
markets- -such  as  The  National  Hardwood  Lumber  Association,  and  The 
National  Wooden  Pallet  &  Container  Association. 

264.  Question.   Is  it  realistic  to  expect  such  a  diffused  industry  to 
be  able  to  pull  together  to  keep  this  research  going? 

Answer .   We  believe  the  industry  can  pull  together  and  through 
collaboration  with  us,  accomplish  the  essential  marketing  research. 
The  hardwood  industry  is  diverse,  but  through  its  many  associations, 
is  often  able  to  work  together  on  problems  of  common  interest.   When 
the  FY  1996  budget  for  hardwood  marketing  analysis  activities  was 
reduced,  the  individual  companies  worked  with  these  associations  to 
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determine  the  impact  these  reductions  would  have  on  the  industry. 
These  associations  shared  their  concerns  with  us,  and  their  concerns 
were  used  in  defining  the  essential  analyses  that  we  have  determined 
to  be  critical  for  us  to  continue.   We  will  need  to  work  more  closely 
than  ever  before  to  jointly  fund  essential  research,  while  at  the 
same  time  avoiding  activities  that  conflict  with  federal  anti- trust 
laws . 

265.  Question.   Absent  the  ongoing  support  provided  by  the  Princeton 
lab,  how  will  these  small  operators  be  able  to  access  information 
about  utilization  and  economics,  as  well  as  improvements  in 
processing  technology  and  value-added  manufacturing? 

Answer.   In  the  President's  FY  1997  budget,  we  are  proposing 
$150,000  for  economics  research  and  $1  million  for  utilization 
research  at  Princeton.   This  will  provide  a  base  of  support  to 
maintain  critical  activities.   Absent  this  support,  the  operators 
could  work  with  other  organizations  such  as  Virginia  Polytechnic 
Institute  and  the  Foreign  Agricultural  Service  and  associations  such 
as  the  American  Hardwood  Export  Council,  the  National  Hardwood  Lumber 
Association,  and  the  National  Wooden  Pallet  and  Container 
Association . 

266.  Question.   What  evidence  has  the  Forest  Service  seen  as  a  result 
of  the  FY  1996  funding  level  at  Princeton  that  the  industry  is  able 
to  finance  these  activities? 

Answer.   Several  industry  associations  were  able  to  work 
together  to  lay  out  their  concerns  to  us  about  the  budget  cuts  made 
in  FY  1996.   While  this  demonstrates  potential  for  working  together 
to  finance  research  activities,  we  have  little  evidence  that  the 
industry  is  able  to  finance  these  activities.   In  the  FY  1997 
President's  budget,  we  are  proposing  $150,000  to  maintain  a  critical 
core  capability  for  analyses  that  address  the  industry's  concerns. 

267.  Question.   What  measures  would  the  Forest  Service  have  to  take 
if  the  research  budget  is  reduced  below  the  budget  request  --  will 
facility  closures  be  undertaken? 

Answer .   Based  on  our  recent  experience  of  implementing  an  8 
percent  budget  reduction  in  FY  1996,  we  anticipate  a  number  of 
effects  from  additional  reductions  in  FY  1997  funding. 

For  every  $10  million  reduction  in  Research  program  funds  we 
anticipate : 

Loss  of  80-120  employees,  including  20-40  scientists. 
Termination  of  5-10  Research  Work  Units. 
Closure  of  2-5  laboratories  at  field  locations. 

From  1985  to  1995,  we  lost  378  (38%)  of  our  scientists,  mostly 
through  attrition.   By  the  end  of  FY  1996,  we  estimate  we  will  lose 
an  additional  65  scientists  through  retirements,  transfers  and  RIF. 
Thus,  we  anticipate  starting  FY  1997  with  approximately  542 
scientists.   Continuing  reductions  seriously  impact  our  ability  to 
address  the  most  urgent  current  forestry  issues  such  as  forest 
health,  ecosystem  sustainability,  forest  inventory  and  analysis, 
monitoring,  gypsy  moth  and  other  exotic  pests  and  many  more  issues 
confronting  forest  and  rangeland  managers  and  owners.   We  have  lost 
and  will  continue  to  lose  significant  base  level  scientific  capacity 
directed  toward  solving  future  problems. 

In  addition,  to  reduce  overhead  costs  and  maximize  funding  at 
the  field  level,  we  would  consider  one  or  two  Research  Station 
mergers  and  staff  reductions  in  our  Washington  office. 

We  will  most  likely  have  to  reduce  funding  of  extrcimural  grants 
and  agreements  which  contribute  significantly  to  our  scientific 
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mission.   Historically,  8-13  percent  of  our  progreim  funds  have  been 
used  to  procure  scientific  expertise  from  universities,  industry  and 
other  science  organizations.   Thus,  a  reduction  in  program  funding 
will  result  in  a  concurrent  reduction  in  extramural  funding.   Loss  of 
scientists  also  results  in  loss  of  collaboration  with  our  scientific 
peers . 

268.  Question.   What  is  the  Forest  Service  role  in  the  forestry 
research  community?   How  much  of  the  budget  stays  in-house  and  how 
much  is  extramural? 

Answer .   The  role  of  the  Forest  Service  in  the  forestry  research 
community  is  established  by  law  in  Section  3  (a)  of  the  Forest  and 
Rangeland  Renewable  Resources  Research  Act  of  1978:   "The  Secretary 
is  authorized  to  conduct,  support,  and  cooperate  in  investigations, 
experiments,  tests,  and  other  activities  the  Secretary  deems 
necessary  to  obtain,  analyze,  develop,  demonstrate,  and  disseminate 
scientific  information   about  protecting,  managing,  and  utilizing 
forest  and  rangeland  renewable  resources  in  rural,  suburban,  and 
urban  areas . " 

Under  this  act,  the  Forest  Service  has  attained  a  research   role 
of  national  significance.   Forest  Service  Research  has  the  unique 
capacity  to  initiate,  coordinate  and  sustain  a  long-term  integrated, 
inter -disciplinary  attack  on  complex  natural  resource  problems  of 
large-scale  and  broad  -scope  at  a  regional  or  national  scale.   Our 
strengths  include:  continuity  in  an  interdisciplinary  cadre  of 
well  -  trained,  well -recognized  scientists;  an  integrated  basic  and 
applied  science  progrcim;  highly  motivated  and  trained  support  staff; 
appropriate  infrastructure  of  laboratories  and  scientific  equipment 
across  the  Nation;  access  to  large  field  laboratories,  such  as 
Experimental  Forests  and  Watersheds,  Research  Natural  Areas,  and 
National  Forests;  long-term  data  bases  and  studies;  and  a  network  of 
partnerships . 

Through  partnerships.  Forest  Service  Research  is  able  to  take 
the  lead  in  developing  cooperative  and  collaborative  expert  teams  of 
agency  scientists  as  well  as  extramural  scientists  to  address  the 
complexity  of  natural  resource  management  issues  we  face  today.   Many 
of  these  issues  could  not  be  addressed  adequately  without  our  Federal 
role  of  coordination,  integration,  and  synthesis  of  scientific 
information . 

Over  the  past  few  years,  an  average  of  90  percent  of  our  budget 
stays  in-house.   Depending  on  the  year  and  the  scientific  expertise 
needed  for  certain  types  of  projects;  from  8-13  percent  of  our  annual 
budget  has  been  obligated  to  extramural  research. 

269.  Question.   Can  the  Forest  Service  provide  an  estimate  of  what 
industry  spends  on  forestry  research? 

Answer.   Dr.  Paul  V.  Ellefson,  Professor  of  Forest  Policy  and 
Administration,  Department  of  Forest  Resources,  University  of 
Minnesota,  in  his  June,  1994  Staff  Paper  Series  95  titled  "Forestry 
Research  Undertaken  by  Private  Organizations  in  Canada  and  The  United 
States:   A  Review  and  Assessment  "  reported  the  following: 

"Total  public  and  private  investments  in  forestry  and  forest 
products  research  in  the  United  States  is  in  all  likelihood 
somewhere  around  $1.3  billion.   The  latter  is  probably 
distributed  as  follows: 
Forestry  Research 

Public   $  380  to  390  million* 
Private  $   60  to   70  million 
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Forest  Products  Research 
Public  $  40  million* 
Private  $  815  to  825  million 

*  Includes  USDA-Forest  Service  --  $180  million  (1992); 
USDA- Cooperative  State  Research  Service   -  $18.5  million  (1992); 
Universities  --  $100  million  (1990);  Nonfederal  Sources  --  $70.3 
million  (1988);  and  national  Research  Initiative  --  $8  million 
(1991)  (American  Forest  and  Paper  Association  1993). 

The  estimated  private  investment  in  forestry  research  includes 
foundations  and  interest  groups,  while  the  private  investment  in 
forest  products  research  excludes  traditional  forestry  research.   The 
bullc  of  the  estimated  public  investments  in  forest  products  research 
are  in  programs  implemented  by  the  USDA-Forest  Service's  Forest 
Products  Laboratory  ($18  million)." 

270.  Question.   What  steps  does  the  Forest  Service  ta)ce  to  ensure 
that  its  research  dollars  are  not  duplicating  activities  conducted  by 
others? 

Answer .   Forest  Service  Research  scientists  and  managers 
maintain  regular  contact  with  a  wide  variety  of  land  management, 
science,  and  environmental  organizations.   These  include  the  National 
Association  of  State  Foresters,  the  National  Association  of 
Professional  Forestry  Schools  and  Colleges,  the  American  Forest  and 
Paper  Association,  Wilderness  Society,  Society  of  American  Foresters, 
American  Fisheries  Society,  Wildlife  Management  Institute,  the  Nature 
Conservancy,  and  many  others.   Our  contacts  are  designed  to  )ceep  them 
informed  about  ongoing  research  and  to  provide  an  opportunity  for 
feedbac)c  on  research  priorities,  usefulness  of  our  research  results, 
and  whether  we  are  duplicating  or  complementing  other  research  going 
on  in  the  nation. 

We  involve  other  federal  and  state  research  organizations, 
outside  interest  groups,  professional  societies,  and  university 
scientists  in  formal  technical  reviews  of  our  prograim  at  the  field 
level .   These  Technical  Assistance  Visits  (TAVs)  are  usually  held 
every  five  years  and  have  the  objective  of  reviewing  a  Research  Wor)c 
Unit's  program  of  research  for:  progress,  significance  of  findings, 
pertinence  of  research,  continuance  of  or  new  directions  the  research 
should  ta)ce,  and  duplication  of  effort. 

In  addition,  our  Washington  Office  staff  as  well  as  each 
Station's  prograuti  Assistant  Directors  are  responsible  for  maintaining 
awareness  of  the  research  that  is  going  on  nationally  and  regionally 
in  order  to  minimize  duplication  of  effort. 

The  Forest  Service  research  budget  appears  to  be  pulling  away 
from  its  traditional,  broad-based  "foundation"  program  in  favor  of 
the  more  visible  topics  of  the  moment. 

271.  Question.   How  much  of  the  proposed  FY  1997  budget  is  in  the 
foundation  program?   How  does  this  compare  to  FY  1995  and  FY  1996? 

Answer .   In  FY  1995,  the  Research  foundation  progrcuti  budget  line 
item  was  funded  at  $113,819,000.   In  FY  1996  and  1997  the  research 
appropriation  falls  under  a  single  budget  line  item.  Forest  and 
Rangeland  Research.   We  have  not  developed  an  estimate  of  a 
foundation  program  because  we  are  managing  our  research  prograun  under 
more  pertinent  research  areas  and  activities  outlined  in  the  FY  1997 
Forest  Service  Explanatory  Notes. 

Categorizing  Forest  and  Rangeland  Research  into  foundation 
research  or  national  problems/issues  has  been  used  for  descriptive 
purposes  but  has  also  been  difficult  to  describe  and  confusing  to  our 
customers.   The  integration  among  and  between  national  problems  and 
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the  foundation  program  made  it  difficult  to  describe  absolute  funding 
levels  for  each  because  much  of  our  research  is  an  integral  part  of 
both.   This  is  one  of  the  main  reasons  we  recpjested  and  received  a 
single  budget  line  item,  in  FY  1996.   We  used  the  foundation  program 
as  a  way  of  describing  our  on-going  and  long  term  central  core  of 
basic  and  applied  research  which  provides  most  of  our  scientific  and 
technological  information  needs,  as  well  as  essential  support  for 
work  on  emerging  national  problems  or  issues.   The  concept  is 
analogous  to  the  foundation  of  a  building.   A  foundation  is  an 
integral  part  of  the  whole  building  (research  program)  and  not  really 
separate  from. 

272.  Question.   Over  the  long  run,  do  you  think  this  is  in  the  best 
interest  of  our  forest  and  other  natural  resources? 

Answer .   Maintaining  an  on-going  and  long-term  core  of  basic  and 
applied  research  provides  most  of  our  scientific  and  technological 
information  needs  and  is  in  the  best  interest  of  our  forests  and 
other  natural  resources.   However,  there  is  also  a  need  to  quickly 
address  emerging  national  problems  or  issues  when  they  arise  and  are 
of  significant  importance  to  the  nation  or  the  world.   Our  core  of 
scientific  expertise  and  our  infrastructure  is  designed  to  address 
the  needs  as  they  arise  (short-term)  or  as  we  see  them  in  the  future 
(long-term) .   If  this  were  not  true  we  would  not  have  been  able  to 
address  some  of  "the  more  visible  topics  of  the  moment"  such  as  gypsy 
moth,  red-cockaded  woodpecker,  acid  rain  deposition,  global 
warming/change,  clear  cutting  and  its  impacts,  etc. 

PRINCETON  -  -  LAB  AND  HARDWOODS  CENTER 

273.  Question.   Chief,  what  opportunities  exist  for  the  various  parts 
of  the  Forest  Service  family  --  especially  research  and  state  and 
private  forestry,  to  work  cooperatively  to  give  this  facility  the 
type  of  start-up  it  needs? 

Answer.  In  response  to  your  request  made  on  April  24  at  the 
Senate  Hearing  for  our  proposed  FY  1997  budget,  a  planning  team 
developed  a  report  that  responds  to  your  question.   A  copy  of  the 
report,  "Strengthening  Hardwood  Utilization:   A  Partnership  for 
Hardwood  Utilization  Research,  Technology  Training  and  Transfer,  and 
Industry  Developement" ,  has  been  submitted  to  your  office. 

We  wish  to  point  out  an  error  in  the  tables  of  funding  needs 
found  on  pages  7  and  11  of  the  report.   As  stated  in  the  footnote  to 
the  table  on  page  7,  the  Northeast  Forest  Experiment  Station  has 
funded  Research  Work  Unit  NE-4803  at  $340,000  in  FY  1996  using 
carryover  dollars  from  FY  1995.   The  funding  level  in  the  FY  1997 
President's  Budget  is  $150,000.   The  total  desired  level  of  funding 
for  this  unit  is  $500,000.   Thus,  the  additional  funding  need  for 
NE-4803  is  $350,000  in  FY  1997  in  the  Forest  and  Rangeland  Research 
Budget  Line  Item.   This  would  reduce  the  total  additional  research 
funding  needed  in  the  tables  on  pages  7  and  11  from  $901,000  to 
$751,000  for  FY  1997. 

Finally,  you  should  be  aware  that  there  are  no  additional  funds 
provided  for  strengthening  this  program  in  the  President's  FY  1997 
Budget  request.   Further,  given  the  overall  budget  situation,  it 
would  be  difficult  to  internally  shift  $955,000  from  other  high 
priority  State  and  Private  Forestry  and  Research  programs  within  the 
President's  Budget  to  meet  the  needs  identified  in  this  report. 

The  original  concept  for  this  hardwoods  training  facility  was 
that  it  would  be  self-sustaining  In  its  operations.  To  reach  this 
point,  however,  the  center  needs  help  in  developing  a  top  notch 
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leadership  team  and  Implementaing  a  plan  of  action  to  put  it  on  the 
course  to  self-sufficiency. 

274.  Question.   What  effect  would  the  proposed  FY  1997  budget  for  the 
Princeton  Lab  have  on  its  ability  to  participate  aggressively  in 
helping  the  hardwoods  center  get  established? 

Answer.   This  question  is  addressed  in  the  report  "Strengthening 
Hardwood  Utilization:  A  Partnership  for  Hardwood  Utilization 
Research,  Technology  Training  and  Transfer,  and  Industry 
Development".   A  copy  of  the  report  has  been  provided  to  your  office. 

SENECA  ROCKS  VISITOR  CENTER 

For  several  years  now.  Congress  has  been  providing  funding  to 
replace  the  visitor  center  at  Seneca  Rocks  in  the  Monongahela 
National  Forest.   The  final  increment  of  funding  necessary  to 
complete  the  construction  requirements  was  included  by  Congress  in 
the  FY  1996  conference  report  that  remains  unresolved. 

275.  Question .   If  appropriations  for  the  Forest  service  end  up  being 
provided  under  a  year- long  continuing  resolution  that  is  a 
straight -forward  extension  of  the  current  CR,  would  the  $1.4  million 
included  in  the  conference  report  be  provided  to  allow  this  project 
in  proceed? 

Answer.   The  FY  1996  Appropriation  for  the  Forest  Service  was 
signed  and  the  $1.4  million  in  the  Conference  Report  was  allocated  to 
the  Monongahela  NF  for  construction  of  this  visitor  center. 

I  understand  that  planning  and  design  for  this  project  is 
completed,  and  that  the  Forest  Service  is  ready  to  proceed  with 
construction  contract  award. 

276.  Question .   When  does  the  Forest  Service  anticipate  being  able  to 
make  this  contract  award?   Is  further  progress  impeded  by  lack  of 
closure  on  FY  1996  appropriations? 

Answer.   The  Forest  Service  expects  to  award  a  contract  for 
building  construction  and  related  sitework  in  late  August,  1996. 

277.  Question .   Is  everything  on  target  with  respect  to  cost?   Once 
the  FY  1996  funds  become  available,  are  there  sufficient  funds  to 
proceed  with  the  contract? 

Answer.   The  FY  1996  funds  are  now  available  and  we  will  proceed 
to  advertise. 

With  respect  to  being  on  track  with  project  costs,  we  are 
currently  projecting  an  estimated  shortfall  of  $789,000  due  to  the 
need  to  do  cultural  resource  mitigation  ($500,000),  archeologist 
union  wage  claim  ($100,000),  and  anticipated  inflation  ($189,000). 

$34,000  of  this  shortfall  is  proposed  in  the  FY97  budget 
request.   To  accommodate  the  remaining  shortfall  of  $755,000, 
exterior  displays  and  miscellaneous  site  and  building  items  will  be 
eliminated  from  the  facility  as  designed.   In  addition  paving,  site 
landscaping,  and  exhibits  will  be  significantly  reduced. 

278.  Question.   Is  it  still  the  intention  of  the  Forest  Service  to 
award  just  one  main  contract  for  construction  of  this  project,  even 
though  it  was  funded  in  phases? 

Answer .   No.  One  contract  will  be  let  for  the  construction  of 
the  building  and  related  sitework.   A  separate  contract  will  be  let 
for  exhibit  fabrication  and  installation. 

279.  Question .   What  is  the  current  estimate  for  when  everything  will 
be  completed  and  the  new  visitor  center  open  to  the  public? 

Answer :   Based  on  an  anticipated  building  construction  contract 
award  of  late  August,  1996,  the  Forest  expects  to  open  the  new 
visitor  center,  with  exhibits  in  place,  on  September  5,  1998  (Labor 
Day  weekend) . 
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PIREPIGHTING 

The  droughts  and  pest  infestations  of  recent  years  have 
contributed  to  extensive  fire  conditions.   Despite  an  emergency 
appropriation  in  FY  1995  of  $450  million,  as  well  as  the  annual 
appropriation,  the  Forest  Service  has  had  to  exercise  emergency 
transfer  authority  to  address  the  immediate  needs  for  fire 
suppression  during  the  summer  season.   As  a  result,  $371  million 
remains  to  be  repaid  to  the  Knutsen-Vandenburg  (K-V)  Reforestation 
account  from  which  it  was  transferred. 

280.  Question.   Has  the  agency  requested  a  supplemental  to  address 
the  fire  program  requirements? 

Answer.   A  Forest  Service  request  for  a  supplemental 
appropriation  to  restore  Knutson-Vandenberg  funds  advanced  for  fire 
suppression  is  under  consideration  within  the  Administraion .   In 
addition  the  President  has  notified  the  Congress  of  the  release  of 
the  remaining  $100  million  in  emergency  suppression  funding  made 
available  in  the  1995  Interior  Appropriation.   He  has  also  notified 
the  Congress  of  an  amendment  to  the  pending  1997  budget  request 
increasing  funding  for  fire  suppression  by  $109.5  million. 

281.  Question.   If  the  Committee  were  unable  to  repay  the  K-V  account 
except  by  reducing  the  other  Forest  Service  programs  by  the  amount 
owed  (presently  $371  million) ,  what  effect  would  this  have  on  the 
programs  of  the  agency? 

Answer.   A  reduction  in  other  Forest  Service  programs  of  $371 
million  would  have  a  major  impact  as  this  would  be  15.8  percent  of 
the  pending  1997  budget  request  for  discretionary  spending.   As  noted 
in  response  to  question  280,  the  Administration  has  acted  to  make 
more  funding  available  for  fire  suppression.   The  situation  is  being 
monitored  closely  to  determine  if  additional  resources  are  needed. 
The  Forest  Service  still  has  unobligated  balances  available  in  its 
permanent  appropriations  and  trust  funds  which  might  be  advanced  if 
conditions  warrant.   Beyond  that,  the  Administration  could  consider 
potential  offsets  througout  the  government. 

282.  Question.   What  is  the  agency's  "cash  on  hand"  situation  going 
into  this  fire  season  -  -  do  you  anticipate  more  borrowing  from  the 
K-V  fund? 

Answer.   Congress  appropriated  $90.2  million  for  Emergency 
Firefighting  in  FY  1996,  and  the  President  recently  released  $100 
million  for  Emergency  Firefighting  in  FY  1996  from  the  Emergency 
Firefighting  Contingency  account  made  available  in  the  FY  1995 
appropriation  act.   This  provides  a  total  of  $190.2  million  for 
Emergency  Firefighting  in  FY  1996.   Current  cash  balance  as  of 
04/30/96  is  approximatley  $130  million.   The  President  has  also  sent 
the  Congress  a  1997  budget  amendment  requesting  an  additional  $109.5 
million  in  fire  suppression  funds.   This  was  offset  by  savings  due  to 
the  enactment  of  the  Federal  Agriculture  Improvement  and  Reform  Act 
of  1996.   Even  though  the  Southwest  part  of  the  country  has  been 
experiencing  an  unusually  early  severe  fire  season,  the  bulk  of  the 
fire  season  is  about  to  begin.   Asuming  an  average  fire  season  cost 
of  $296  million,  we  would  anticipate  the  need  to  advance  an 
additional  $100  million  from  the  K-V  fund. 

283.  Question.   If  there  is  another  severe  fire  season  this  year  or 
next,  is  it  possible  that  reserves  in  the  K-V  will  have  been  drained 
so  low  that  you  be  unable  to  conduct  the  K-V  program  at  all  because 
all  of  the  funds  would  need  to  be  transferred  for  fire? 
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Answer .   A  number  of  assumptions  must  be  made  to  estimate  the 
implications  of  additional  advances  from  the  K-V  fund.   Assuming  an 
average  fire  season  in  1996  and  1997  of  $296  million  per  year,  and 
assuming  $90  million  is  appropriated  in  FY  1996  and  FY  1997  for 
emergency  fire  suppression,  it  is  anticipated  that  the  KV  fund  would 
have  a  negative  cash  balance  of  $63  million   at  the  end  of  FY  1997. 
However,  KV  operations  would  have  to  be  scaled  back  in  FY  1997  from 
$220  million  to  $157  million  to  supplement  the  Emergency  Firefighting 
effort  and  avoid  an  Anti -deficiency  Act  violation  in  the  KV  account. 
Beginning  in  FY  1998  the  KV  prograim  would  be  entirely  dependent  on  FY 
1998  anticipated  collections.   Such  hand-to-mouth  financing  of  KV 
work  is  impractical  since  receipts  are  collected  at  the  time  of 
timber  harvest  which  is  concentrated  in  the  late  spring  and  summer 
months.   This  is  also  the  time  that  much  of  the  KV  work  is 
accomplished.   Assuming  that  $90  million  will  be  appropriated  in  FY 
1998  for  emergency  fire  suppression,  and  assuming  an  average  fire 
season  cost  of  $296  million  in  1998,  the  Forest  Service  would  be 
without  a  ready  source  of  funds  to  advance  for  fire  suppression.   The 
following  table  illustrates  the  point: 

EFFECT  OF  CONTINUED  ADVANCES  OF  KV  FUNDS  FOR  FIRE  SUPPRESSION 

Fire  KV 

Suppression    Trust  Fund     Total 
($Millions) 
FY  1996: 
Funds  Available: 

Appropriated $9  0 

1995  Fire  Contingency  Funds.   100 

KV  Balance  Carried  Forward.. 

Anticipated  KV  Receipts 


$0 

$90 

100 

338 

338 

186 

186 

Total  Available 190  524       714 

Anticipated  Needs: 

KV  Operations 236       236 

Fire  Suppression 190 106 296 

Total  Needs 190  342       532 

Balance,  End  of  1996 0  182       182 

FY  1997: 

Funds  Available: 

Appropriated: 90  90 

KV  Balance  Carried  Forward. .                  182       182 
Anticipated  KV  Receipts 181 181 

Total  Available 90  363       453 

Anticipated  Needs: 

KV  Operations 220       220 

Fire  Suppression 90 206 296 

Total  Needs 90              426       516 

Balance,  End  of  1997 0  -63       -63 

284.  Question.   Does  this  create  a  possible  legal  liability  since  the 
dollars  for  the  K-V  fund  were  collected,  by  law,  for  a  specified 
purpose? 

Answer .   Failure  to  conduct  a  KV  program  at  all  in  FY  1997  or 
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ensuing  years  could  subject  the  Forest  Service  to  litigation. 

Chief,  it  seems  that  two  of  the  underlying  premises  of  the 
current  approach  to  dealing  with  the  public  land  firefighting  program 
are  no  longer  valid.   One  assumption  being  that  balances  will  exist 
in  the  K-V  fund  and  thus  be  available  for  transfer.   However,  since 
collections  have  decreased  commensurate  with  the  decline  in  the 
timber  sales  program,  this  is  no  longer  the  case.   Secondly,  the 
practice  of  transferring  funds  was  established  under  a  presumption 
that  repayment  would  be  forthcoming  rather  promptly,  which  has  proven 
not  to  be  the  case  as  budget  constraints  have  gotten  tighter. 

285.  Question.   To  what  extent  has  the  Forest  Service  engaged  itself 
in  a  rethinking  of  the  financial  side  of  the  firefighting  program? 
Can  the  agency  afford  to  put  its  other  programs  at  risk  by  continuing 
to  conduct  the  progreun  in  the  current  fashion? 

Answer .   The  Forest  Service  agrees  we  are  facing  several 
critical  issues  regarding  funding  for  the  Wildland  Fire  accounts. 
The  President's  budget  funds  the  suppression  account  at  $88,000,000 
with  the  10-year  average  expenditures  at  $296,400,000.   In  1991,  the 
Chairman  of  the  House  and  Senate  Budget  Committees  commissioned  the 
General  Accounting  Office  Report  Funding  Alernatives  for 
Fire -Fighting  activities  at  USDA  and  Interior.   This  is  under  review 
as  well . 

While  we  would  all  desire  a  more  rational  means  of  financing 
fire  suppression  in  the  long  term,  for  the  immediate  future  the 
President  has  released  the  remaining  $100  million  in  emergency 
funding  made  available  in  the  1995  Interior  Appropriation  and  has 
sent  the  Congress  a  1997  budget  eimendment  increasing  the  request  for 
fire  suppression  funding  by  $109.5  million.   As  noted  in  other 
responses,  the  situation  is  being  monitored  closely.   The  Forest 
Service  still  has  unobligated  balances  available  in  permanent 
appropriations  and  trust  funds  which  might  be  advanced  if  conditions 
warrant.   Beyond  that,  the  Administration  could  consider  supplemental 
funding  with  potential  offsets  thoughout  the  government. 

286.  Question.   Have  you  had  any  discussions  with  0MB  about  this 
problem? 

Answer.   Yes,  the  Forest  Service  has  been  engaging  in  dialogue 
with  0MB  on  alternative  methods  of  financing  wildfire  suppression,  as 
well  as  other  firefighting  matters,  most  recently  on  May  1  of  this 
year. 

287.  Question.   Given  the  budgetary  outlook  for  the  next  several 
years,  how  will  the  Forest  Service  manage  the  program  if  additional 
appropriations  are  not  forthcoming? 

Answer.   As  noted  in  other  responses,  the  President  has  acted  to 
make  an  additonal  $100  million  available  for  fire  suppression  in  1996 
and  to  increase  the  budget  request  for  fire  suppression  in  1997  by 
$109.5  million.   The  situation  is  being  monitored  closely.   The 
Forest  Service  still  has  unobligated  balances  available  in  permanent 
appropriations  and  trust  funds  which  might  be  advanced  if  conditions 
warrant.   Beyond  that,  the  Administration  could  consider  supplemental 
funding  with  potential  offsets  throughout  the  government. 

GENERAL  BUDGET 

The  FY  1997  request  for  the  Forest  Service  is  $2,237  billion,  an 
increase  of  $70.4  million,  or  about  3  percent  above  the  most  recent 
FY  1996  conference  report.   It  is  doubtful  that  increases  will  be  the 
order  of  the  day  when  the  Subcommittee  marks  up  its  FY  1997  Interior 
bill. 
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I  would  appreciate  a  more  detailed  response  for  the  record,  but 
briefly,  I  would  appreciate  your  views  on  the  following  scenario: 

288.  Question.   Assume  that  the  FY  1997  budget  for  the  Forest  Service 
in  total  is  held  to  the  levels  appropriated  in  FY  1996  --  would  you 
recommend  the  same  mix  among  accounts  as  Congress  proposed  in  '96,  or 
would  you  have  some  re- shufflings  to  recommend? 

Answer.   The  President's  FY  1997  budget  request  for  the  Forest 
Service  has  been  carefully  prioritized  and  balanced  to  focus  on  the 
most  critical  needs  at  hand,  while  recognizing  the  limits  on 
available  funding.   Key  budget  priorities  include  funding  related  to 
research,  forest  health  management,  restoring  deteriorated 
ecosystems,  and  the  ecologically  sustainable  production  of  goods  and 
services . 

289.  Question .   To  what  extent  would  the  shortcomings  of  your  FY  1997 
request  (pest  suppression,  fire,  research)  be  magnified  if  you  are 
held  to  a  freeze  at  the  FY  1996  level? 

Answer .   The  President's  FY  1997  budget  request  for  the  Forest 
Service  has  been  carefully  prioritized  and  balanced  on  the  most 
critical  needs  at  hand,  while  recognizing  the  limits  on  available 
funding.   With  competing  priorities  within  all  Forest  Service 
programs,  shortcomings  reflected  in  the  FY  1997  request  are  likely  to 
magnify  if  held  to  FY  1996  appropriated  levels. 

STATE  AND  PRIVATE  FORESTRY 

PEST  SUPPRESSION 

In  recent  years.  Congress  appropriated  base  funding  for  pest 
suppression,  but  then  provided  additional  funds  through  an  emergency 
pest  suppression  fund.   Thus,  if  unanticipated  pest  outbreaks 
occurred,  additional  funds  were  available  to  assist  in  suppression 
activity.   In  FY  1997,  however,  no  funding  is  proposed  for  the 
emergency  suppression  account. 

290.  Question .   What  is  the  status  of  the  emergency  account?   Are 
there  any  balances  left  in  this  account? 

Answer . 

Emergency  Pest  Suppression  Fund 
($  in  thousands) 
FY  1995  FY  1996  FY  1997 

Final  Final  Estimate 

Authority       31,076  16,661  0 

Amount  Used      14,415  16,661  0 

The  Emergency  Pest  Suppression  program  was  eliminated  in  the  FY  1996 
budget.   We  expect  that  carryover  funds  from  prior  years  will  be 
completely  used  for  FY  1996  activities  to  meet  southern  pine  beetle 
suppression  and  other  critical  needs. 

291.  Question .   What  has  been  the  average  pest  suppression  budget  in 
recent  years,  and  does  the  budget  provide  this  funding  level? 

Answer .  The  5 -year  average  annual  pest  suppression  budget  is 
$14.4  million  for  federal  lands  and  $11.8  million  for  cooperative 
lands.  The  FY  1997  budget  amounts  are  $3,329  million  for  federal 
lands  and  $7.1  million  for  cooperative  lands. 

292.  Question.   Based  on  your  budget  request,  what  percentage  of 
anticipated  pest  suppression  needs  will  the  Forest  Service  be  able  to 
fund  in  FY  1997? 

Answer .   The  FY  1997  budget  will  allow  the  Forest  Service  to 
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meet  23  percent  of  the  five-year  average  on  federal  lands  and  60 
percent  of  the  five-year  average  on  cooperative  lands. 

293.  Question .   Based  on  the  current  estimate  for  pest  outbreaks  in 
FY  1997,  what  funding  level  would  be  necessary  to  provide  the  sajne 
level  of  pest  suppression  activity  as  has  been  funded  in  recent 
years? 

Answer .  The  5 -year  annual  average  expenditure  for  prevention  and 
suppression  on  federal  and  non- federal  lands  is  $26.2  million,  of 
which  $10.4  million  has  been  provided  in  the  1997  President's 
Budget . 

294.  Question .   What  is  the  estimated  economic  impact  of  not  funding 
the  pest  suppression  prograun  at  the  same  level  as  in  recent  years? 

Answer.  Economic  impacts  of  reduced  funding  levels  are  difficult 
to  project;  not  only  will  the  losses  of  forest  products  and  amenities 
increase,  but  also  the  costs  of  fire  suppression  associated  with 
forest  stands  in  poorer  conditions  of  forest  health  will  rise. 

Qn  average,  insect  and  disease  outbreaks  result  in  losses  of 
$1.5  billion  annually  (in  1995  dollars)  in  timber  related  products 
alone.   Losses  in  other  resource  values,  such  as  wildlife  habitat, 
scenic  beauty,  and  watershed  stability  are  also  substantial,  but 
difficult  to  quantify. 

295.  Question.   What  effect  does  the  decision  to  reduce  funding  for 
pest  suppression  have  on  outyear  fire  costs? 

Answer.   As  with  changes  in  fuel  management  activities  or 
salvage  related  activities,  the  effect  of  reducing  pest  suppression 
activities  is  the  continued  deterioration  of  forest  health  and  the 
buildup  of  heavy  fuel  loads.   The  actual  yearly  impact  will  be 
partially  dependent  on  the  number  of  fires  and  the  weather  conditions 
in  affected  areas . 

296.  Question.   Why  does  the  budget,  at  a  minimum,  not  request 
sufficient  funding  to  meet  the  average  amount  of  recent  years? 

Answer.  The  elimination  of  the  Emergency  Pest  Suppression  Fund 
represents  a  significant  decrease  in  the  overall  resources  available 
to  address  critical  pest  suppression  needs.   The  FY  1997  budget 
proposal,  for  all  State  and  Private  Forestry  progreUTis,  is  formulated 
to  balance  different  areas  of  necessajry  progreun  work,  and  is  based  on 
the  priorities  among  all  discretionary  programs. 

Upon  completion  of  the  Appalachian  Integrated  Pest  Management 
program,  these  activities  became  a  part  of  the  base  pest  management 
program  of  the  Forest  Service. 

297.  Question.   How  are  the  experiences  from  the  AIPM  program  being 
used  to  address  other  forest  pests? 

Answer.  The  Appalachian  Integrated  Pest  Management  (AIPM) 
program  provided  significant  new  advances  that  are  now  part  of  the 
base  forest  health  management  prograun  for  gypsy  moth  survey, 
suppression,  eradication,  and  slow-the-spread.   In  addition,  AIPM 
technology  advances  are  being  applied  nationally  to  other  pests,  for 
excimple  in  the  southern  pine  beetle  management  programi  and  in  the 
eradication  projects  for  the  Asian  gypsy  moth  in  Oregon,  Washington 
and  North  Carolina.   AIPM  also  provided  valuable  experiences  in 
management  of  multi -state,  multi -agency  pest  management  prograuns . 
Accomplishments  during  AIPM  which  continue  to  benefit  the  base  forest 
health  management  program  including  the  management  of  other  pests 
include  the  application  of  geographic  information  systems,  improved 
effectiveness  of  biological  insecticides, use  of  pheromones  to  monitor 
insect  populations  over  large  areas,  and  better  understanding  of 
treatment  benefits  and  impacts.   These  technologies  are  applied  on 
Federal  lands  and  on  State  and  private  lands  through  our  cooperative 
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forest  health  management  program  with  the  States. 

298.  Question.   What  is  happening  with  respect  to  gypsy  moth?   Is 
defoliation  still  occurring  at  the  same  rate? 

Answer.   In  1995,  gypsy  moth  defoliated  about  1.4  million  acres, 
a  63  percent  increase  from  the  880,000  acres  defoliated  in  1994. 
Gypsy  moth  defoliation  continues  to  be  notable  in  Virginia,  West 
Virginia,  Pennsylvania,  Ohio,  New  Jersey,  Michigan,  Maryland  and 
Delaware.   Gypsy  moth  defoliation  is  cyclic,  with  peaks  occurring  at 
roughly  10  year  intervals.   Almost  13  million  acres  were  defoliated 
in  1981,  7.3  million  acres  in  1990,  4.2  million  acres  in  1991,  3.0 
million  acres  in  1992,  and  1.8  million  acres  in  1993. 

299.  Question.   What  is  the  funding  level  for  the  non- suppression 
aspects  of  the  gypsy  moth  prograun  in  the  1997  budget? 

Answer .   At  this  time,  there  are  no  funds  specifically 
identified  either  for  gypsy  moth  suppression  or  non- suppression  in 
the  1997  budget.   Funds  will  probably  be  expended  for  both  of  these 
activities.   Funds  are  identified  on  a  case-by-case  basis  after 
evaluation  of  gypsy  moth  populations  in  the  fall  preceding 
treatments . 

WOOD  IN  TRANSPORTATION 

One  of  the  ongoing  efforts  in  the  state  and  private  forestry 
program  is  the  timber  bridge  initiative,  also  known  as  "wood  in 
transportation".   The  objective  of  this  effort  is  to  identify  uses 
for  wood  products  in  non- traditional  areas,  such  as  bridge 
construction,  but  also  posts,  guardrails,  sound  barriers,  retaining 
walls,  and  other  aspects  of  the  transportation  infrastructure. 

300.  Question.   What  is  the  funding  being  provided  for  timber  bridges 
in  the  FY  1997  budget?   How  does  this  compare  to  the  FY  1996 
conference  report? 

Answer .   The  FY  1997  budget  proposes  to  fund  the  Wood  in 
Transportation  program  at  $1.5  million.   This  is  an  increase  over  the 
FY  1996  funding  level  of  $1.2  million. 

301.  Question.   How  much  is  being  allocated  for  the  Timber  Bridge 
Information  Resource  Center  in  Morgantown? 

Answer.  The  FY  1997  budget  proposes  $297,000  for  the 
administration  of  the  Timber  Bridge  Information  Resource  Center. 

302.  Question.   Timber  bridge  demonstration  projects  have  been  funded 
for  a  number  of  years  now.   Are  there  other  aspects  of  the 
transportation  sector  where  opportunities  exist  to  try  and  encourage 
the  use  of  wood  products? 

Answer .   In  1997,  the  Wood  In  Transportation  Program  is  being 
broadened  to  extend  timber  bridge  technology  into  other  areas  of 
transportation- related  uses.   These  include,  but  are  not  limited  to: 
pedestrian  walkways;  railways;  portable  bridges  for  harvesting 
operations;  docks  and  marine  facilities;  sign  and  light  posts; 
culverts;  sound  barriers;  retaining  walls;  and,  railings. 

MONONGAHELA  NATIONAL  FOREST 

As  the  Forest  Service  budget  has  decreased,  the  agency  has  been 
forced  to  reconsider  its  vast  field  structure,  particularly  with 
respect  to  the  number  of  district  ranger  offices. 

303.  Question .   Can  you  describe  for  me  how  the  Monongahela  National 
Forest  is  coping  with  the  reduced  administrative  funding  levels? 

Answer .   The  Forest  expects  to  reduce  its  staff  from  150  to  119 
over  the  next  three  years.   The  Forest  will  maintain  a  work  station 
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and  staff  in  all  of  the  communities  in  which  it  has  traditionally 
been  located,  however,  management  of  the  six  districts  will  be 
handled  by  four  District  Rangers. 

304.  Question.   How  does  what  is  happening  on  the  Monongahela  compare 
with  other  national  forests,  as  well  as  the  Washington  office? 

Answer.   All  levels  of  the  agency  have  been  impacted  by  the 
budget  reductions,  but  we  have  taken  many  steps  to  minimize  the 
impact  at  the  field  level.   Since  October  1992,  we  have  reorganized 
regional  offices,  administratively  consolidated  8  National  Forests 
into  4  administrative  units,  and  reduced  the  number  of  ranger 
districts  by  24  districts.   The  principle  goal  of  these 
reorganizations  is  to  reduce  the  number  of  administrative  and 
supervisory  positions,  as  well  as  the  number  of  offices. 

Since  October  1992,  we  have  reduced  Washington  Office  employment 
by  25  percent  (200  positions)  and  have  targeted  an  additional  20 
positions  for  abolishment.   We  have  also  reduced  Regional  Office 
employment  by  15  percent  (483  positions)  during  this  Seime  timefr6une. 
In  addition,  we  have  reduced  Research  by  18  percent  (473  positions) 
of  which  approximately  100  positions  were  administrative  or  support 
positions  located  at  station  headquarters. 

Employment  in  the  field  within  the  National  Forest  System  has 
seen  a  smaller  percentage  reduction  (12  percent)  and  most  of  this  is 
related  to  reduction  in  the  timber  outputs.   The  reduction  in  the 
National  Forest  System  has  been  about  3,300  positions. 

305.  Question .   Jim  Page,  who  served  so  ably  as  the  forest  supervisor 
for  the  Monongahela  National  Forest,  retired  at  the  end  of  last 
year.   What  is  the  expected  timing  in  naming  a  replacement? 

Answer .   The  application  period  for  competitive  consideration 
for  the  Forest  Supervisor  position  on  the  Monongahela  National  Forest 
ended  April  5,  1996.   An  evaluation  panel  has  been  convened  and  will 
conduct  interviews  the  first  week  of  June  1996,  with  the  objective  of 
forwarding  a  recommendation  to  the  Washington  Office  during  the  week 
of  June  10,  1996. 

306.  Question.  What  factors  have  contributed  to  the  shrinking 
difference  between  revenues  and  costs  for  the  timber  progreun?   Are 
revenues  declining,  costs  increasing,  or  both? 

Answer .  Data  from  recent  Timber  Sale  Program  (TSPIRS)  Annual 
Reports  show  that,  over  the  interval  from  FY  1991  to  FY  1995,  the 
following  has  happened:  (1)  total  timber  sale  revenues  have 
continually  declined;  (2)  total  timber  sale  costs  peaked  in  FY  1992, 
and  have  since  declined;  and  (3)  total  revenues  have  fallen  more 
rapidly  than  total  costs,  thereby  causing  net  revenue  to  decrease. 
The  specific  figures  are  shown  in  the  table  below: 


I  I  Fiscal    Year         | 

I      Progrcim    Indicator  /I  

I  I  1991  I  1992  I  1993  |  1994  |  1995  | 

iTotal  Revenues  ($  millions)  |  1,288|  1,165|  l,07i|    910|    696 | 

JTotal  Expenditures  ($  millions)  j    776 |    803 j    764 j    700 j    633| 

|Net  Revenue  ($  millions)  /2  j    514|    265|    307|    21oi     59 j 


/I  All  values  in  terms  of  constant  FY  1995  dollars. 

/2  May  not  equal  revenues  -  expenses,  because  extraordinary 

expenses  are  not  shown. 
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The  decline  in  total  revenues  is  largely  due  to  the  fact  the 
volume  of  national  forest  timber  being  harvested  fell  continuously 
over  the  period,  from  8.47  BBF  in  FY  1991  to  3.87  BBF  in  FY  1995.   In 
any  given  year,  the  effects  of  the  falling  harvest  can  be  moderated 
or  aggravated  by  the  prices  that  can  be  charged  for  national  forest 
stumpage.   For  a  period  of  years  in  the  early  1990' s,  stumpage  prices 
were  strong,  but  in  FY  1995  they  dropped  --  and  as  a  result,  the 
overall  profitability  of  the  timber  sales  program  fell  markedly. 

The  reasons  for  the  trend  in  total  costs  are  more  difficult  to 
explain  because  a  more  complex  set  of  factors  is  involved.   Although 
total  expenditures,  at  least  since  FY  1992,  have  been  falling  --  they 
have  not  fallen  as  rapidly  as  revenues.   Three  key  reasons  why  are: 

1)  In  the  early  1990' s,  the  decline  in  the  size  of  the  Forest 
Service's  timber  sales  program  was  so  rapid  that  it  outpaced  the 
agency's  ability  to  make  commensurate  reductions  in  the  size  of 
its  timber  organization.   Thus,  for  a  period  of  time,  the  agency 
was  staffed  to  deliver  a  much  larger  sales  program  than  it  was 
being  called  upon  to  deliver  --  and  this  adversely  affected 
costs.   This  problem  has  now  been  largely  corrected. 

2)  There  are  certain  fixed  costs  associated  with  the  timber 
program  --  e.g.,  the  expenses  associated  with  depreciation  of 
existing  facilities  and  roads,  and  with  general  program 
administration.   As  the  program  has  decreased  in  size,  these 
costs  have  not  changed  commensurate ly;  they  must  now  be 
spread -out  over  fewer  units  of  output. 

3)  A  number  of  timber-related  activities  --  e.g.,  sale 
preparation,  harvest  administration,  reforestation,  and  timber 
stand  improvement  --  are  characterized  by  significant  "economies 
of  scale."   This  means  that  as  these  operations  are  conducted  at 
smaller  scales,  the  unit  costs  of  performing  them  actually 
increase . 

307.  Question.  Absent  a  fundamental  change  in  your  governing 
statutes,  is  there  any  reason  to  expect  that  the  factors  contributing 
to  increased  costs  will  go  away  any  time  soon? 

Answer .  In  recent  years  the  Forest  Service  has  undertaken  a 
number  of  studies  --  e.g.,  the  Timber  Supply  Disruption  Study 
(1989-90),  the  Cargill  Taskforce  (1990-91),  the  Timber  Cost 
Efficiency  Study  (1992-93),  and  the  Timber  Program  Issues  Study 
(1994-95)  --  aimed  at:  (1)  identifying  the  factors  responsible  for 
rising  timber  program  costs,  and  (2)  finding  ways  to  improve 
efficiency  and  reduce  costs.   As  an  outgrowth  of  these  efforts,  many 
actions,  as  even  the  General  Accounting  Office  has  reported  (See: 
GAO/RCED-94-185FS;  FOREST  SERVICE- -Status  of  Efforts  to  Achieve  Cost 
Efficiency.),  have  been  taken.   Despite  these  efforts,  unit  costs 
have  continued  to  rise  --  althought  the  increases  may  not  have  been 
as  great  as  they  would  have  been  without  the  actions  that  have  been 
implemented  to  date.   Further  actions  will  continue  to  be  reviewed 
and  implemented  where  possible. 

308.  Question .  Are  any  other  programs  of  the  Forest  Service  evaluated 
on  a  revenue  to  cost  basis?   If  they  were,  would  any  come  close  to 
breaking  even? 

Answer.  At  present,  there  is  no  internally  consistent  mechanism 
for  comparing  the  profitability  of  national  forest  timber  sales  to 
other  Forest  Service  programs.   For  some  years  the  agency  has  been 
developing  an  All  Resources  Reporting  System  (ARR)  that  will  extend 
many  features  of  the  Timber  Sale  Progrcun  Information  Reporting  System 
(TSPIRS)  to  other  program  areas  -  -  but  this  framework  is  still  in  an 
experimental  stage. 
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Some  data  concerning  yearly  program  receipts  and  funding  levels 
are  published  in  the  Annual  Report  of  the  Forest  Service.   These 
figures  suggest  that  there  are  other  agency  programs  (e.g.,  minerals) 
that  result  in  positive  net  returns  to  the  government  --  but  it 
should  be  recognized  that,  for  several  reasons,  these  figures 
constitute  a  poor  basis  for  trying  to  assess  the  relative 
profitability  of  different  programs.   For  one  thing,  the  groupings 
that  are  used  to  report  receipts  and  funding  levels  are  not  always 
consistent.   For  another  thing,  unlike  with  TSPIRS,  these  figures  do 
not  recognize  that  many  program  expenditures  are  in  the  nature  of 
investments  --  i.e.,  they  result  in  future,  not  current  revenues. 

Some  critics  of  the  timber  program  have  suggested  that 
inefficiencies  prevail  because  sales  are  not  occurring  until  late  in 
the  fiscal  year. 

309.  Question .   For  fiscal  year  1996,  what  percentage  of  your  sales 
progrcim  was  prepared  and  ready  to  be  offered  for  sale  during  the 
first  quarter  of  the  year?   To  what  extent  was  this  situation 
affected  by  the  timber  salvage  provisions  from  the  rescissions  bill? 

Answer .   On  October  1,  1995,  636  million  board  feet  of  the 
fiscal  year  1996  timber  sale  program  was  prepared  and  ready  for 
advertisement.   This  compares  to  710  million  board  feet  that  was 
prepared  and  ready  for  advertisement  at  the  beginning  of  fiscal  year 
1995.   This  represents  about  14  percent  of  the  FY  1996  program  and  17 
percent  of  the  FY  1995  program.   Comparing  percentages  is  somewhat 
misleading,  as  the  FY  1996  program  is  15  percent  higher  than  FY  1995 
because  of  the  additional  salvage  volume.   Salvage  sales  are  not 
prepared  in  advance,  as  they  are  offered  for  sale  as  quickly  as 
possible . 

In  real  terms,  there  was  less  volume  prepared  at  the  start  of  FY 
1996  than  at  the  start  of  FY  1995.   It  is  very  difficult  to  attribute 
this  decline  to  a  specific  factor,  such  as  the  Emergency  Salvage  Sale 
provisions.   For  example.  Region  8  lost  pipeline  volume  for  FY  1996 
because  of  their  effort  to  control  the  Southern  Pine  Beetle  epidemic 
in  1995.   This  effort  would  have  occurred  with  or  without  the 
Emergency  Salvage  Sale  provisions.   Another  factor  is  the  FY  1994 
Appropriations  Act  contained  language  authorizing  the  use  of  Salvage 
Sale  Funds  for  the  replacement  of  pipeline  volume.   This  language  was 
not  available  in  FY  1995.   Thus  more  resources  were  available  to  work 
on  the  pipeline  for  FY  1995  than  were  available  for  FY  1996.   In 
addition,  the  expedited  procedures  under  the  Emergency  Salvage  Sale 
provisions  and  the  Memorandum  of  Agreement  cunong  the  various  agencies 
should  have  reduced  the  time  needed  to  prepare  salvage  sales  and  made 
more  time  available  for  pipeline  preparation.   Because  pipeline 
volumes  were  affected  by  se^'eral  different  factors  that  both  added  to 
and  subtracted  from  pipeline,  the  overall  effect  cannot  be 
determined. 

310.  Question.  What  has  been  the  effect  on  the  timber  sale  program 
of  the  downsizing  and  other  personnel  reductions  that  have  occurred 
in  recent  years? 

Answer .   Since  1991,  the  timber  progreim  level  has  decreased  from 
9.5  billion  board  feet  to  4.5  billion  board  feet.   Personnel  and 
funding  have  been  decreasing  accordingly.   All  Regions  have  been 
affected  by  this  reduction,  with  Regions  1,  2,  3,  4,  5,  and  6  having 
the  greatest  impact.   Regions  8  and  9  have  had  the  least  impact  with 
their  programs  remaining  fairly  stable.   All  Regions  have  been 
adjusting  their  organizations  to  reflect  a  lower  progreim  level  by 
sharing  services,  creating  zone  organizations,  creating  teams,  and 
combining  resource  programs.    Many  of  the  regions  lost  a  major 
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portion  of  their  corporate  timber  skills  during  the  "buyout". 

The  downsizing  has  resulted  is  a  loss  in  certain  skill  areas 
below  the  level  of  program  needs.   The  loss  of  these  skills  is  not 
uniform  or  consistent  throughout  the  Regions.   Commensurate  with  the 
current  volume  and  type  of  work  required  reductions  have  been  made  in 
logging  engineering,  sale  preparation,  harvest  administration  and 
measurement  skills. 

The  Regions  are  sharing  resources  in  numerous  ways  to  get  the 
job  done.   In  some  instances,  skills  are  being  added  back  into  the 
workforce.   In  other  situations,  new  skills  are  being  added.   This 
will  improve  the  agency's  ability  to  respond  to  changing 
circumstances.   Many  forests  are  contracting  parts  or  all  of  the  sale 
preparation  process. 

311.  Question .   What  is  the  Forest  Service's  present  estimate  of  time 
required  to  bring  a  timber  sale  from  concept  to  execution?   How  has 
this  changed  in  recent  years?   What  has  the  increased  time  done  to 
the  unit  costs  of  the  timber  sale  program. 

Answer .   It  takes  a  minimum  of  two  years  to  bring  a  new  timber 
sale  on  line.   This  assumes  that  there  are  no  appeals  or  legal 
challenges  that  lengthen  the  time.   It  also  assumes  that  there  are  no 
new  threatened  and  endangered  species  listed,  that  there  are  no 
changes  in  forest  plan  standards  and  guides,  that  there  are  no  new 
regulations  or  other  standards  that  would  affect  the  sale,  and  that  a 
court  decision  in  another  case  does  not  cause  unilateral  changes  to 
the  sale  being  prepared. 

The  number  of  timber  sales  started  in  the  pipeline  that  never 
reach  fruition  is  increasing.   There  is  no  hard  data,  but  we  estimate 
that  currently  about  50%  of  the  sales  that  are  initiated  never  reach 
a  project  stage.   This  is  a  significant  factor  in  raising  unit  costs 
for  timber  sale  preparation.   About  60-70%  of  the  total  cost  occurs 
in  the  NEPA  preparation  stage. 

312.  Question.   How  does  the  time  required  for  timber  sales 
preparation  by  the  Forest  service  compare  to  timber  sales  on  state  or 
private  lands? 

Answer .   The  Forest  Service  is  currently  examining  the 
differences  between  the  Washington  State  DNR  sale  preparation  process 
compared  to  the  Forest  Service.   Preliminary  indications  are  that  it 
takes  the  DNR  approximately  2  years  to  complete  landscape  level  plans 
and  prepare  sales,  while  it  takes  the  Forest  Service  about  3  years  to 
put  together  a  timber  sale  project.   However,  these  two  process  are 
not  directly  comparable.   The  Forest  Service  uses  a  land-based  forest 
planning  approach  followed  by  a  project  specific  plan  to  comply  with 
NEPA.   Partially  to  comply  with  the  State  Environmental  Policy  Act 
(SEPA) ,  the  DNR  uses  a  resource  objective  planning  approach  and 
generally  does  not  complete  specific  environmental  analysis  documents 
at  the  project  level.   The  DNR  does  not  have  an  administrative 
appeals  process  like  the  Forest  Service,  which  adds  about  one-third 
of  a  year  to  the  process,-  nor  does  the  DNR  need  to  consult  with 
regulatory  agencies  where  it  finds  endangered  or  threatened  species. 
In  addition,  because  of  the  underlying  State  law  and  profit  driven 
objectives,  compared  to  the  multiple  use  objectives  mandated  for 
national  forest  lands,  the  DNR  is  less  likely  to  be  litigated  over 
timber  sales  (rate  of  litigation  is  about  1/lOth  that  of  the  Forest 
Service) . 

USE  OP  VOLUNTEERS 

As  with  the  other  public  land  agencies,  partnerships  and 
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cooperative  agreements  with  interested  constituencies  are  a  growing 
part  of  the  way  business  is  conducted  by  the  Forest  Service. 

313.  Question .   Can  you  provide  the  Committee  with  an  estimate  of  the 
number  of  volunteers  who  help  contribute  to  the  multiple  uses  on  our 
national  forests? 

Answer .   The  number  of  volunteers  under  the  Volunteers  in  the 
National  Forests  program  for  fiscal  year  1995  was  82,349. 

314.  Question.   What  does  the  use  of  volunteers  cost  the  Forest 
Service  (uniforms,  training,  other  incidental  costs)?   In  exchange, 
what  is  your  estimate  of  the  hours  of  service  provided  and  its 
commensurate  value  had  the  Forest  Service  used  its  employees  to  do 
the  work? 

Answer .   The  use  of  uniforms  for  volunteers  is  optional 
depending  on  the  type  of  service  rendered.   The  uniform  is  normally 
worn  by  volunteers  in  public  contact  on  a  regular  basis,  i.e.  camp 
ground  hosts,  visitor  information  center  assistants,  etc.   The 
typical  volunteer  uniform  consist  of  a  vest,  cap  and  wind  breaker 
which  costs  approximately  $38.   Training  cost  is  minimal  since  it  is 
integrated  in  the  work  projects  (on- job- training) .   Incidental  costs 
are  negotiable  and  are  determined  by  an  individually  negotiated  rate 
or  actual  expense  incurred.   Volunteers  are  eligible  to  be  reimbursed 
out-of-pocket  expenses  related  to  transportation,  food,  lodging  and 
certain  miscellaneous  expenses  that  are  "necessary,  reasonable,  and 
arise  as  a  result  of  the  voluntary  service".   In  fiscal  year  1995, 
the  hours  of  service  provided  by  volunteers  were  3.97  million  with  an 
appraised  value  of  work  accomplished  at  $38.4  million. 

In  addition  to  volunteers,  there  are  other  Federal  programs 
which  benefit  the  Forest  Service.   Some  are  paid  for  by  Forest 
Service  funds  --  such  as  AmeriCORPs  --while  others,  such  as  the 
Senior  Citizen  employment  program,  are  paid  for  from  agencies  like 
the  Department  of  Labor.   I  understand  that  the  Labor-HHS 
Subcommittee  is  considering  urging  that  the  Forest  Service  be  dropped 
from  the  program  as  dollars  decrease. 

315.  Question.   What  would  be  the  effect  on  the  Forest  Service's 
ability  to  provide  visitor  services  to  the  recreating  public  if  the 
Department  of  Labor  drops  the  Forest  Service  from  the  progrcim? 

Answer .   The  impact  to  the  Forest  Service  on  losing  the  program 
would  be  tremendous.   Millions  of  dollars  worth  of  work  would  not  be 
done.   The  staggering  backlog  of  service/resource/infrastructure 
needs  would  grow.   Recreation  facilities  and  resources  such  as 
day- use  campgrounds  and  visitor  information  centers  would  have  to 
reduce  hours  or  close.   Environmental  education/interpretive  sites 
and  programs  would  be  reduced.  Last  year  alone,  the  national  forests 
hosted  nearly  830  million  visits,  and  the  SCSEP  enrollees  played  a 
vital  part  in  providing  a  quality  outdoor  recreation  experience  to 
the  public.   By  adjusting  schedules,  reducing  services  and  hours,  we 
would  try  to  mitigate  negative  impact  on  customer  service  to  the 
American  public. 

316.  Question.   Has  the  Forest  Service  considered  limiting  the 
duration  of  employment  for  persons  hired  under  the  Older  Americans 
program? 

Answer.   The  Forest  Service  believes  that  a  limitation  on  the 
tenure  would  be  a  disadvantage  for  the  enrollees  who  may  not  be  able 
to  find  unsubsidized  employment.   Private  sector  job  opportunities  in 
remote  communities  are  becoming  increasingly  scarce  due  to  the 
economic  situation.   For  this  reason,  the  Agency  has  not  yet 
requested,  nor  has  the  Department  of  Labor  required  of  any  national 
sponsor,  a  maximum  duration  of  enrollment  policy.   A  progrein  duration 
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limitation  would  discourage  enrollees  currently  unable  to  find 
employment  elsewhere,  and  could  potentially  place  discontinued 
enrollees  onto  welfare  rolls. 

317.  Question.   what  would  be  the  additional  costs  to  the  Forest 
Service  if  the  activities  conducted  by  these  senior  enrollees  would 
have  to  be  funded  out  of  Forest  Service  dollars?   Would  you 
reallocate  funds  in  order  to  maintain  the  program,  or  would 
facilities  such  as  Ceimpgrounds  and  visitor  centers  be  closed  due  to 
staffing  shortfalls? 

Answer .   The  additional  costs  to  the  Forest  Service  would  be 
approximately  $40.8  million,  based  on  last  year's  agency  cost  of 
accomplishing  the  same  work  through  either  outside  contracting  or 
with  Forest  Service  staff.   The  Senior  Community  Service  Employment 
Program  (SCSEP)  last  year  returned  $1.52  for  every  $1  of  DOL  funds 
expended . 

The  largest  contribution  to  the  Forest  Service  is  in  the 
recreation  programs,  approximately  $20.3  million  in  program  year 
1995.   The  Forest  Service  would  probably  operate  campgrounds  and 
other  recreation  areas  at  a  minimum  level.   Every  attempt  would  be 
made  to  mitigate  negative  impacts  on  the  recreating  public  by 
adjusting  schedules,  reducing  services,  shorter  hours,  etc.   Some 
environmental  education  and  interpretative  programs  would  be  reduced 
or  some  sites  closed  on  lighter-use  days.   The  SCSEP  plays  a  vital 
role  in  hosting  millions  of  visits  each  year  to  our  National 
Forests . 


QUESTIONS  SUBMITTED  BY  SENATOR  PETE  DOMENICI 

Under  Secretary  Lyons,  in  your  testimony  you  outline  the 
difficulties  experienced  by  the  Forest  Service  as  it  operated  under 
Continuing  Resolution  authority  for  half  this  fiscal  year. 

318.  Question.   Would  you  explain  briefly  for  the  Subcommmittee  now, 
but  submit  more  detailed  information  for  the  record,  as  to  how  the 
U.S.  Forest  Service  implemented  the  terms  and  conditions  of  the 
Continuing  Resolution? 

Answer .   The  Forest  Service  is  a  highly  decentralized 
organization  consisting  of  four  operating  levels.   Each  level  is 
headed  by  a  line  officer  who  is  delegated  maximum  responsibilty  and 
authority  for  managing  funds  allocated  to  operate  their  unit.   Each 
level  of  the  organization  was  provided  with  a  budget  for  the  year 
based  on  Conference  action  on  HR1977.   No  formal  allocation  of  funds 
was  made  pending  a  final  appropriation  bill. 

It  is  much  more  difficult  to  administer  CR' s  in  a  decentralized 
organization  than  a  centralized  organization.   The  implementation  of 
the  terms  and  conditions  of  the  Continuing  Resolutions  (CR) ,  such  as 
limitations  on   contracts  and  grants,  on  new  initiatives,  on  minimum 
levels  of  funding,  on  furloughing,  etc.  was  done  through  formal  and 
informal  memorandums  and  teleconferences.   The  rate  of  obligation  for 
each  CR  was  controlled  by  computing  a  national  rate  for  each  account 
and  applying  that  rate  to  the  Conference  Report.   The  Field  units 
were  allowed  to  obligate  funds  at  the  national  rate  applied  to  their 
budget  for  the  year.   Obligations  were  compared  periodically  to  the 
amount  allowed  under  each  CR. 

319.  Question.   What  was  the  impact  of  the  CR  on  the  operations  of 
the  Central  Office? 

Answer .   Included  in  answer  below. 

320.  Question.   What  was  the  impact  of  the  CR  on  the  operations  of 
the  Regional  Offices? 
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Answer .   Included  in  answer  below. 

321.  Question .   What  was  the  impact  of  the  CR  on  the  various  field 
offices? 

Answer.   The  number  of  CR's,  the  different  terms  and  conditions, 
and  the  different  time  periods  involved,  created  considerable 
additional  work  at  the  national  and  regional  levels.   Much  time  and 
effort  was  expended  interpreting  each  CR,  computing  amounts  available 
in  each  account  for  the  period  covered,  and  conveying  this 
information  to  the  field  level.   At  all  levels,  much  uncertainty  and 
confusion  existed  concerning  funding  available  for  the  current  CR 
period  and  financial  status  at  any  given  point  in  time.   Meetings, 
training  sessions,  performance  travel,  and  transfers  of  station  were 
delayed  indefinitely  or  cancelled.   Because  of  the  limitations  on 
grants  and  contracts,  awards  and  consequently  start  ups  were  delayed 
for  months.   The  uncertainty  over  funding  and  shutdowns  created 
uneasiness  among  many  field  officers  resulting  in  postpone  of  orders 
for  pupplies  and  materials  and  consequently  late  starts  on  project 
work.   Overall,  the  numerous  CR's  led  to  considerable  inefficiencies 
for  the  first  six  months  of  the  fiscal  year. 

In  the  ninth  Continuing  Resolution,  Congress  provided  relief  to 
several  agencies  funded  in  the  Interior  Appropriations  bill  by  taking 
them  to  the  conference  level  of  funding.   The  Forest  Service  was  one 
of  those  agencies,  as  was  the  National  Park  Service,  Kish  and 
Wildlife  Service,  the  Bureau  of  Indian  Affairs,  and  the  Indian  Health 
Service  of  the  Department  of  Health  and  Human  Services. 

322.  Question .   What  difference  did  this  make  to  the  Forest  Service 
in  the  cimount  of  funding  under  which  it  could  operate  during  this 
interim  period? 

Answer .   The  ninth  CR  made  a  considerable  difference  in  the 
funding  available  for  certain  programs,  such  as  the  Stewardship 
Incentive  and  Forest  Legacy  programs  in  the  State  and  Private 
Forestry  account.   In  previous  CR's  no  funding,  or  very  little 
funding,  was  provided  for  these  programs.   The  ninth  CR  increased  the 
funding  available  for  these  programs  from  $.5  million  to  $8.5 
million.  Also,  funds  available  for  Facility  Construction  increased  by 
80  percent  and  Land  Acquisition  funding  was  increased  200  percent. 

323.  Question .   Did  this  change  have  an  impact  on  Forest  Service 
employees- -  in  the  Central  Office,  in  the  Regional  Offices,  and  at  the 
field  offices? 

Answer.   This  change  had  very  little  impact  on  Forest  Service 
employees  that  could  be  discerned.   There  still  remained  the 
uncertainty  of  another  shutdown  as  the  expiration  date  of  the  current 
CR  loomed  on  the  horizon.   Also,  because  differences  between  the 
House,  Senate,  and  Conference  marks  was  so  insignificant  for  Forest 
Service  operational  funds,  going  to  th^  Conference  level  did  not  have 
an  impact  on  most  employees . 

U.S.  FOREST  SERVICE  -  STRATEGIC  PLAN 

Mr.  Lyons,  there  remains  little  doubt  in  the  minds  of  Members  o£ 
Congress  that  actual  spending  reductions  are  required  to  balance  the 
federal  budget  and  bring  spending  by  the  federal  government  within 
its  means.   To  make  such  spending  reductions.  Congress  has  to  set 
priorities  for  limited  taxpayer  dollars,  and  tough  choices  are 
required. 

Last  October  the  Forest  Service  published  a  draft  Forest  Service 
Program  for  Forests  and  Rangelands  Resources:   A  Long-Term  Strategic 
Plan. 
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324.  Question.   Would  you  please  summarize  the  basic  proposals  in 
this  plan  for  the  Subcommittee? 

Answer .   The  executive  summary  of  "The  Forest  Service  Program 
for  Forest  and  Rangeland  Resources:   A  Long-Term  Strategic  Plan" 
(Draft  1995  RPA  Progrcim)  is  enclosed  per  your  request. 

325.  Question.   Mr.  Lyons,  what  are  your  goals  for  this  effort? 
Answer .   My  goal  for  the  strategic  plan  for  the  Forest  Service, 

at  this  juncture,  is  to  move  forward  with  an  update  of  the 
information  contained  in  the  Draft  so  that  the  Secretary's 
Recommended  Program  can  be  delivered  to  the  Congress  for  review.   The 
update  of  the  Draft  RPA  Program  will  be  based  on  comments  received 
from  the  public  and  the  broadest  possible  array  of  other  pertinent 
information  sources  within  and  outside  of  the  organization.   I  see 
this  strategic  plan  as  one  of  the  foundation  blocks  for  the  Forest 
Service  of  the  21st  century  and  beyond. 

326.  Question.   What  is  the  current  status  of  the  proposed  plan?   Has 
the  public  comment  period  ended? 

Answer.   The  first  90 -day  comment  period  ended  in  January  1996. 
A  second  30 -day  comment  period  began  on  May  1,  1996.   An  analysis  of 
comment  letters  was  completed  for  the  first  90-day  comment  period.   A 
similar  analysis  will  be  completed  for  the  second  30 -day  comment 
period  that  ends  on  May  31,  1996.   We  are  in  the  process  of  reviewing 
the  results  of  public  and  employee  comment  on  the  Draft  RPA  Program, 
along  with  other  relevant  information,  in  order  to  develop  the 
Secretary's  Recommended  Program.   After  appropriate  coordination 
within  and  outside  of  the  Forest  Service,  the  Secretary's  Recommended 
Program  and  the  President's  Statement  of  Policy  will  be  prepared.   A 
summary  of  comments  received  during  the  90-  and  30-day  comment 
periods  will  be  prepared  for  publication  and  made  available  to 
organizations  and  individuals  who  have  expressed  an  interest  in  the 
information.   Finally,  the  Secretary  has  indicated  that  he  will 
deliver  the  RPA  Recommended  Progrcim  to  the  105th  Congress. 

327.  Question.   Is  the  agency  moving  to  public  hearings?   What  is  the 
tentative  schedule  for  these  events? 

Answer.   The  agency  is  not  moving  to  public  hearings. 
Development  of  the  Draft  Program  began  with  two  national  public 
meetings  in  late  1992/early  1993  to  help  identify  issues  to  be 
addressed  in  the  strategic  plan.   As  part  of  a  larger  outreach  effort 
to  individuals  and  organizations  during  the  first  90 -day  comment 
period,  a  series  of  "listening  meetings"  were  held  in  six  U.S.  cities 
--  Washington,  DC;  Albuquerque,  NM;  Sacramento,  CA;  Missoula,  MT; 
Milwaukee,  WI ;  and  Atlanta,  GA  --  to  receive  comments  from  members  of 
the  public.   During  both  comment  periods,  efforts  have  been  made  to 
provide  the  Draft  RPA  Program  for  review  to  as  broad  and  as  diverse 
an  audience  as  possible. 

328.  Question.   When  does  the  Forest  Service  expect  this  plan  to  be 
published  in  final? 

Answer.   The  Secretary  plans  to  deliver  the  Recommended  RPA 
Program  for  the  Forest  Service  to  the  105th  Congress. 

329.  Question.   For  the  foreseeable  future,  even  under  the 
President's  budget  proposals,  overall  budgetary  resources  will  be 
constrained.   How  much  does  the  Forest  Service  expect  this  plan  to 
cost  the  American  taxpayers?   Can  this  cost  be  borne  within  existing 
Forest  Service  budgets? 

Answer.   The  draft  RPA  Program  proposes  a  hypothetical  budget 
for  planning  purposes  that  increases  from  $3,143  million  in  1993  to 
$4,781  million  in  2045.   Accomplishing  the  goals  of  the  draft  Program 
would  require  increasing  the  Forest  Service  budget  above  existing 
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levels;  even  under  current  budget  constraints,  the  RPA  program  can 
serve  a  useful  function  to  help  set  priorities  in  seeking  RPA  goals. 
Also,  our  analyses  suggest  that  if  we  could  charge  fair  market  value 
for  the  goods,  services,  and  uses  provided  by  the  Forest  Service, 
revenues  would  exceed  the  proposed  cost  increases . 

Mr.  Lyons,  there  has  been  oiuch  touting  of  the  staffing 
reductions  achieved  in  the  federal  downsizing  effort  and  the  National 
Performance  Review.   By  far  the  lion's  share  of  staffing  reductions 
has  come  from  the  Department  of  Defense  civilian  workforce,  however, 
all  federal  agencies  are  working  to  achieve  such  reductions.   In  the 
Forest  Service  budget  justification  material,  the  Department  of 
Agriculture  indicates  that  staffing  levels  have  declined  by  about  11 
percent,  going  from  44,152  full-time  equivalent  positions  (PTEs)  in 
FY  1992  to  39,046  in  FY  1996.   It  is  further  stated  that  headquarters 
staffing  has  been  reduced  by  25  percent. 

3  30.  Question .   Mr.  Lyons,  can  you  provide  for  the  Subcommittee  for 
the  record  a  breakdown  of  the  FTE  reductions  within  the  Forest 
Service  for  Headquarters  for  each  year  since  FY  1992  including  an 
estimate  for  FY  1996? 

Answer .   The  table  in  the  answer  to  question  332  addresses  this 
question . 

331.  Question.   will  you  provide  this  same  information  for  the 
Regional  Offices  over  this  1992  through  1996  period? 

Answer .   The  table  in  the  answer  to  question  332  addresses  this 
question. 

332.  Question.   What  are  the  FTE  reductions  in  the  Field  Offices  over 
this  1992  to  1996  period? 

Answer .   The  information  below  displays  the  actual  count  of 
"FTE's  in  the  Forest  Service  for  FY  1992  through  FY  1995  by 
organizational  level  and  the  estimate  for  FY  1996: 


LOCATION 


FTE  DISTRIBUTION 
FY-92   FY-93 


FY-94       FY-95      FY-96 


Regional  Offices 
Forests 

tations  &  IITF 
NE  Area 

WO  -  DC  office  ** 
WO  -  Detached 
Job  Corp  * 
Law  Enforcement  * 
TOTAL 


3,270       3,375       3,352       2,980 

35,640  34,731  32,027  29,618 

3,154       3,265      3,179 


158 
870 
335 


165 
913 
350 


162 
899 
341 


3,  116 
162 
823 
325 
736 
570 


2,956 

29,894 

3,196 

162 

847 

356 

894 

741 


43,427  42,799  39,960  38,330   39,046 


*  Most  of  the  FTE's  for  the  Job  Corps  and  Law  Enforcement 
organizations  came  from  the  National  Forests,  with  a  small  number 
coming  from  the  Regional  and  Washington  Office  headquarters.   The 
restructuring  of  the  Job  Corps  and  Law  Enforcement  organizations  and 
the  transfer  of  FTE's  to  separate  Units  was  started  in  FY  1995  and 
not  completed  until  FY  1996.   The  amounts  for  Job  Corps  and  Law 
Enforcement  are  understated  in  FY  1995,  since  the  transfer  to  the 
Washington  Office  was  in  progress.   Also,  because  of  the  Law 
Enforcement  and  Job  Corps  transfer,  the  data  across  time  is  not 
comparable .   The  numbers  for  Job  Corps  and  Law  Enforcement  represent 
personnel  located  outside  of  the  Washington  DC  area. 

**  Also,  FY  1995  ceiling  was  much  higher  for  the  WO  than  actual  usage 
indicates,  due  to  budget  uncertainties  and  hiring  restrictions. 


Difference  between  FY  1992  actual  and  FY  1996  estimated: 
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Regional  Offices  -   290  -   8.9  percent 

Forests  -5,514  -  15.5  percent 

If  Job  Corps  &  LEI  in  Forests   -3,879  -  10.9  percent 

Stations  &  IITF  +   67  +2.1  percent 

NE  Area  +    4  +2.5  percent 

WO -DC  -    23  -   2.6  percent 

External /Detached  +   21  +6.3  percent 

Job  Corps  &  LEI  ---   Not  Meaningful  — 

Overall  Ceiling  -4,100  -   9.4  percent 

333.  Question .   Vfhat  is  the  justification  for  adding  additional 
personnel  during  the  streeimlining  period? 

Answer.   The  Forest  Service  actual  FTE  count  of  38,330  for  FY 
1995  was  well  below  the  ceiling  of  40,712  FTE's  allocated  by  0MB  for 
FY  1995.   There  were  at  least  a  couple  of  reasons  for  this:   1)  The 
filling  of  a  number  of  vacant  positions  was  delayed  due  to  budget 
uncertainties  and  restrictions  on  outside  hiring  while  the  agency 
attempted  to  internally  place  employees  whose  positions  were 
identified  as  being  surplus;  and  2)  The  agency  experienced  a  light 
fire  season  in  1995  and  as  a  result  657  of  1,400  FTE's  set  aside  for 
emergency  firefighting  were  not  utilized.   Therefore,  the  Forest 
Service  is  not  really  adding  additional  personnel,  but  rather 
planning  to  fill  vacant  positions  approved  in  the  streamlining  plan. 

334.  Question.   With  your  significant  emphasis  on  multiple  use  of  the 
forest  resources  and  quotation  of  the  significant  public  use  of 
Forest  Service  lands,  how  can  the  Administration  simply  level  fund 
the  recreation  use  activity? 

Answer .   We  believe  this  budget  sets  clear  program  objectives 
that  respond  to  public  desires,  and  makes  program  choices  to  serve 
the  objectives  based  on  sound  strategic  priorities.   Our  job  is  to 
deliver  the  best  balance  of  programs  we  can  within  the  dollars  and 
staffing  levels  allocated  to  us.   Although  the  Recreation  Use  budget 
line  items  remain  flat,  there  are  increases  over  the  FY  1996  levels 
in  the  recreation  facility  and  trail  reconstruction  budget  line 
items . 

335.  Question.   For  law  enforcement,  I  find  it  hard  to  understand  the 
Administration's  rationale  for  keeping  this  activity  at  the  seune  FTE 
level  when  others  are  being  increased.   I  understand  that  the  Forest 
Service  has  reduced  funding  for  cooperative  agreements  with  local  law 
enforcement  agencies,  and  that  this  directive  is  coming  from 
Headquarters  and  not  the  Regional  Offices.   The  Administration's 
proposal  on  law  enforcement  staffing  levels  concerns  ma  greatly  in 
view  of  this  latest  action.   Who  is  going  to  patrol  to  ensure  the 
protection  of  our  national  forest  resources  and  the  visiting  public? 

Answer.   There  has  been  no  direction  from  headquarters  to  reduce 
funding  for  cooperative  agreements.   The  funding  for  regular 
protection  cooperative  agreements  has  remained  steady  at  over  $5.3 
million  for  several  years.   This  funding  is  fully  allocated  to  each 
Regional  Office  for  their  dispersal  through  regular  cooperative 
agreements.   Another  $1.9  million  is  available  for  cooperative  drug 
control  agreements. 

Although  State  and  local  law  enforcement  agencies  help  to  patrol 
and  provide  protection,  they  can  only  enforce  state  and  local 
regulations.   They  do  not  have  the  authority  to  enforce  the 
Secretary's  prohibited  acts,  36  CFR  261.   These  regulations  form  the 
basis  for  protection  of  the  public  and  their  properties,  as  well  as 
the  protection  of  the  resources.   Enforcement  and  protection  of  the 
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public  and  the  resources  is  done  primarily  by  Forest  Service 
employees . 

3  36.  Question.   On  November  15,  1995,  you  wrote  to  the  Chief  of  the 
Forest  Service  (Jack  Ward  Thomas)  on  behalf  of  Sheriff  John  Lee  of 
Otero  County  to  ask  for  an  explanation  of  the  Administrative  action 
on  the  cooperative  law  enforcement  agreements  (see  attached) .   You 
have  yet  to  receive  a  formal  response  to  this  letter. 

Answer.   This  letter  was  received  by  the  agency  on  November  22, 
1995.   Due  to  the  furlough  situation  and  personnel  being  out  of  the 
office,  the  response  on  this  letter  was  delayed.   However,  a  reply  to 
this  letter  was  signed  January  23,  1996  and  sent  to  Senator 
Domenici's  office. 

U.S.  FOREST  SERVICE  -  TRES  PISTOLAS  LAND  ACQUISITION 

Mr.  Lyons,  the  1996  Omnibus  Appropriations  and  Rescissions  bill 
includes  $41.2  million  for  Forest  Service  Land  acquisition.   In  the 
final  conference  report  on  the  Interior  Appropriations  bill,  the 
Congress  did  not  direct  the  acquisition  of  specific  tracts  of  land  as 
has  been  the  traditional  practice.   Rather,  the  conferees  directed 
the  Forest  Service,  and  other  public  lands  agencies,  to  submit  a  list 
of  proposed  acquisitions  to  the  Appropriations  Committees  for  review 
and  approval. 

337.  Question.   Since  the  Omnibus  bill  is  not  final,  I  understand 
that  the  formal  recommendations  have  not  been  approved.   However,  I 
understand  that  the  FS  has  proceeded  to  acquire  land  in  1996  under 
the  Continuing  Resolution  authority.   How  much  1996  funding  has  the 
FS  committed  for  land  acquisition? 

Answer .   Approximately  $17  million  were  committed  from  FY  1996 
funds  for  land  acquisitions.   An  additional  $3  million  were  committed 
to  the  acquisition  management  account. 

338.  Question.   What  tracts  of  land  have  been  purchased? 
Answer.   Funds  for  the  following  tracts  of  land  have  been 

obligated  or  committed  from  FY  1996  funds: 

Greater  Yellowstone  Area  -  Porcupine  Area,  MT 
^hattooga  W&SR  -  Garland,  SC 
'^ig  Sur  Ecosystem  -  Baldwin  Ranch,  CA 

■Rutherford  Ranch,  CA 

San  Bernardino  -  Garner  Ranch/Deep  Creek,  CA 

Columbia  River  Gorge  NSA,  OR 

Pacific  Northwest  Streams  -  Ten  Mile  Creek,  OR 

Appalachian  Trail  -  several  tracts,  NC  &  TN 

Bonneville  Shoreline  Trail,  UT 

Wilderness  Protection  -  several  tracts,  CO 

Emergency  Acquisitions  -  several  tracts,  CO,  GA,  KY  &  NV 

Cash  Equalization  -  several  exchanges,  CO,  KY,  MI,  MN,  MO,  OR, 

TN  &  UT 

339.  Question.   Were  any  of  these  acquisitions  in  the  President's 
1996  budget  request? 

Answer .   Yes,  all  of  the  acquisitions  were  part  of  the 
President's  Budget  request. 

340.  Question.   Were  any  of  these  acquisitions  approved  by  in  the 
Senate  bill,  which  did  specify  various  tracts  for  acquisition? 

Answer.   In  addition  to  the  general  accounts  for  emergency 
inholdings,  cash  equalization  and  wilderness  protection,  there  were 
four  specific  projects  areas  identified  in  the  Senate  bill  that  have 
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been  purchased.   The  four  acquisition  areas  where  lands  have  been 
purchased  are  Greater  Yellowstone  Area,  San  Bernardino,  Columbia 
RivPi  Gorge  and  Appalacliian  Trail  . 

341.  Question.   I  understand  that  because  the  FS  has  spent  about  $20 
million  on  these  three  acquisitions,  that  there  are  insufficient 
funds  to  support  the  acquisition  of  other  priority  properties  in  the 
Administrations'  request  and  in  the  Senate  bill.   For  excimple,  the 
President  requested  and  the  Senate  approved  $1.35  million  to  acquire 
property  at  Tres  Pistolas  near  Albuquerque.   It  was  my  hope  that  the 
Administration  would  fully  fund  that  item  in  its  list,  however,  that 
does  not  now  seem  possible.   Considering  the  current  commitments  of 
the  FS  to  the  California  acquisitions,  how  much  is  in  your  current 
plan  to  acquire  Tres  Pistolas? 

Answer.   We  obligated  or  committed  FY  1996  funds  for  nine 
specific  acquisition  projects  located  in  seven  states.   The  Committee 
has  been  provided  a  list  that  identifies  our  remaining  priorities  for 
land  acquisitions  with  FY  1996  funds.   Tres  Pistolas  is  identified  as 
a  priority  and  we  have  recpjested  full  funding  at  $1.35  million. 

342.  Question.   The  1997  budget  request  for  land  acquisition  totals 
$41.2  million,  the  same  as  the  1997  level.   In  the  FS  acquisition 
priority  list,  there  is  one  acquisition  proposed  for  New  Mexico  -- 
$500,000  to  acquire  325  acres  known  as  the  Jemez  Corridor  Tracts. 
There  is  not  additional  request  to  complete  Tres  Pistolas  considering 
that  the  full  $1.35  million  is  not  likely  to  be  available  in  1996. 
Does  the  Administration  expect  to  make  an  additional  funding  request 
for  Tres  Pistolas?   If  not,  is  there  a  danger  of  losing  this  acreage? 

Answer.   We  have  requested  full  funding  for  the  Tres  Pistolas 
acquisition  using  a  portion  of  the  remaining  FY  1996  funds.   If  our 
request  is  approved,  $2  million  will  be  available  for  the  federal 
portion  of  the  acquisition  and  we  anticipate  the  remaining  funds  will 
come  from  local  governments. 

The  Administration's  FY  1997  budget  Includes  a  request  of  $385.5 
million  for  firefighting  activities  of  the  U.S.    Forest  Service.   This 
is  the  same  amount  as  is  provided  for  FY  1996. 
34  3.  Question.   We  have  faced  an  unfortunate  situation  on  the 
frequency  and  severity  of  wildfires  over  the  past  several  years.   To 
what  do  you  attribute  this  situation? 

Answer.   The  1994  fire  season  was  the  most  expensive  in  the 
history  of  the  agency  and  one  of  the  most  severe  on  record.   The 
primary  cause  for  the  high  cost  was  the  severity  of  the  burning 
conditions  caused  by  extremely  dry  weather  combined  with  a  season 
that  lasted  almost  30  days  longer  than  usual.   In  addition,  there  are 
two  major  factors  affecting  the  severity  and  cost  of  fire  suppression 
over  the  past  10  or  more  years.   The  first  is  the  increase  in 
development  in  the  wildland  urban  interface.   As  people  move  from  the 
cities  and  suburban  areas  further  into  the  forested  areas,  the  risk 
and  complexity  in  fire  suppression  increase  as  do  the  costs.   The 
second  is  the  build  up  of  highly  fleimmable  fuels  and  the 
deterioration  of  the  health  of  the  forests  and  rangelands. 
344.  Question.   How  would  you  characterize  the  general  health  of  our 
forest  lands  at  this  time? 

Answer .   Qur  data  indicates  the  overall  health  of  America's 
forests  is  good.   However,  there  are  some  regional  and  local  health 
problems  that  are  causing  great  concern.   Some  of  the  key  issues  we 
are  concerned  about  and  are  addressing  through  various  actions 
includes  the  proliferation  of  exotic  pests  displacing  native 
vegetation,  overcrowding  in  overmature  forests  creating  favorable 
conditions  for  pest  epidemics  and  subsequent  catastrophic  fires,  and 
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the  reintroduction  of  fire  into  ecosystems  where  it  has  been  largely- 
excluded. 

345.  Question .   How  does  this  compare  to  forest  health  ten  years  ago? 
Answer.   We  are  just  beginning  (since  1990)  to  establish  a 

trendline  of  forest  health  via  the  Forest  Health  Monitoring  Program, 
so  it  is  difficult  to  quantitatively  answer  this.   Qualitatively,  we 
do  have  a  lot  of  information.   Overall,  the  health  of  the  nation's 
forests  over  the  last  10-20  years  has  probably  decreased  slightly. 
This  is  due  to  a  buildup  of  a  number  of  factors:   exotic  pests  have 
increased  in  severity;  effects  of  a  7 -year  drought  in  the  west  have 
been  accumulating  and  taking  their  toll;  and  accumulation  of  high 
stocking  levels  as  a  result  of  years  of  fire  suppression  without 
commensurate  prescribed  burning  or  other  treatments  have  added  to  the 
problem. 

346.  Question .   To  what  do  you  attribute  this  decline? 

Answer.   Conditions  such  as  prolonged  drought  and  replacement  of 
open  forests  by  forests  with  dense  stands  of  trees,  catastrophic 
wildfires,  and  the  severity  of  exotic  pests  accounts  for  regional  and 
local  problems. 

347.  Question .   What  is  the  current  assessment  of  the  fire  danger  for 
this  coming  season? 

Answer .  The  1996  fire  season  began  showing  signs  of  a  higher 
than  normal  seasonal  severity  early  in  February.   Fires  in  Texas  and 
Oklahoma  have  been  more  frequent  and  burned  more  acres  than  normal . 
The  10 -year  average  for  January-March  on  the  National  Forests  of 
Texas  is  30  fires  burning  600  acres.   During  this  same  period  this 
year,  75  fires  have  burned  over  77,000  acres.   In  Arizona  and  New 
Mexico,  fires  are  burning  with  extreme  fire  behavior  and  exhibiting 
conditions  not  normally  experienced  until  June. 

Although  it  is  impossible  to  determine  fire  conditions 
throughout  the  season,  the  outlook  for  the  southwest  is  for  hotter 
than  normal  conditions  which  can  result  in  a  more  severe  fire 
season.   Much  of  the  West  experienced  a  significant  cimount  of  rain 
and  snowfall  and  may  not  have  as  severe  a  season.   There  is  no 
indication  that  the  conditions  in  the  southwest  will  moderate  soon. 
34  8.  Question .   Do  you  anticipate  the  need  for  a  supplemental  request 
to  fund  firefighting  expenses? 

Answer.   On  May  14,  1996,  the  President  notified  the  Congress 
that  he  would  make  available  appropriations  totaling  $100  million  in 
budget  authority  for  firefighting  activities  of  the  Forest  Service. 
This  funding  had  been  provided  in  the  1995  Interior  Appropriation 
subject  to  the  emergency  provisions  of  the  Budget  Enforcement  Act. 
On  May  16,  1996,  the  President  sent  to  the  Congress  a  budget 
amendment  requesting  an  additional  $109.5  million  in  fire  suppression 
funds.   This  was  offset  by  savings  due  to  the  enactment  of  the 
Federal  Agriculture  Improvement  and  Reform  Act  of  1996.   The  wildfire 
season  will  be  monitored  closely  in  both  1996  and  1997.   The  Forest 
Service  still  has  unobligated  balances  available  in  its  permanent 
appropriations  and  trust  funds  which  might  be  advanced  if  conditions 
warrant.   Beyond  that,  the  Administration  could  consider  supplemental 
funding  with  potential  offsets  throughout  the  government. 

Since  the  enactment  of  the  Budget  Enforcement  Act  in  1990, 
Congress  has  been  asked  to  appropriate  "emergency'  supplemental 
funding  for  forest  firefighting  expenses  on  several  occasions.   This 
has  occurred  In  spite  of  the  fact  that  Congress  and  the 
Administration  had  agreed  to  budget  for  these  activities  based  upon 
the  ten-year  historical  average  of  such  expenditures. 
349.  Question.   What  was  the  Forest  Service  ten-year  historical 
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average  for  the  Administration's  FY  1997  funding  request?   Did  that 
estimate  take  into  account  the  "emergency"  expenditures  that  were 
approved  by  the  Congress  to  meet  firef ighting  requirements  during 
that  period  of  time? 

Answer.   The  historical  10  year  average  cost  for  fire 
suppression  is  $296.4  million.   This  includes  expenditures  from  all 
sources:  appropriations,  emergency  funds,  and  advances  from  the  K-V 
fund . 

Under  Secretary  Lyons,  in  your  testimony  you  state  that  the 
Forest  Service  will  put  a  significant  portion  of  the  $169.7  million 
requested  to  reconstruction  priorities. 

350.  Question.   What  is  the  current  estimate  of  backlogged 
reconstruction  needs?   How  much  of  tliis  is  for  facilities?   How  much 
of  this  is  for  roads? 

Answer .   The  1994  estimate  indicated  the  following  maintenance 
and  reconstruction  backlog: 

Recreation  facilities  -  $818  million  (reconst.  &  maintenance) 

FAS.0  facilities        -  $395  million 

Trails  -  $267  million 

ll      The  study  did  not  give  a  number  for  road  reconstruction  backlog 
but  it  is  conservatively  estimated  at  450  million. 

The  Forest  Service  is  in  the  process  of  implementing  a  new 

'   infrastructure  data  base  which  should  give  a  more  accurate  picture  of 
current  backlogs.   However,  the  backlog  has  increased  in  all  areas 
except  perhaps  for  FA&O  facilities. 

i  351   Question .   What  is  the  Administration's  current  estimate  of 
backlogged  construction  needs  overall,  including  new  facilities? 
Would  you  explain  briefly  for  the  Subcommittee  where  most  of  these 
needs  fall? 

Answer.   We  do  not  have  a  current  estimate  of  the  backlogged 

I  construction  needs  overall,  including  new  facilities.  However,  in 
recent  years  annual  requests  from  the  forests  for  construction  and 
reconstruction  of  recreation  facilities,  trails,  and  roads  have  been 

'  several  times  the  amount  of  funds  available  for  these  purposes. 
Needs  in  these  areas  lie  accross  the  spectrum.   For  roads  the  need 
for  general  purpose  roads  and  bridges  is  especially  great. 

A  national  list  of  reqested  high  priority  FA&O  projects  totals 
$108  million  for  new  construction.   The  majority  of  the  new 
construction  is  for  administrative  offices  at  Ranger  District  and 
Forest  headquarter  sites.   Other  needs  are  administrative  site 
storage  buildings  and  utility  systems. 

352.  Question.   As  part  of  the  proposed  long-term  strategic  plan,  how 
does  the  Forest  Service  plan  to  approach  this  construction  and 
reconstruction  backlog? 

Answer.   At  the  proposed  FY  1997  budget  level,  the  backlog  will 
continue  to  increase.   Facilities  including  roads  and  trails  will  be 
managed  with  public  safety  and  resource  considerations  in  mind. 
Partnerships  will  continue  to  be  sought  and  utilized  to  supplement 
appropriated  funds  wherever  possible. 

For  FA&O  facilities  as  we  have  opportunity,  we  exercise  the 
minor  construction  authority  (limited  to  $100,000  per  project)  to 
address  some  of  the  most  serious  needs.   However,  with  this 
limitation,  only  small  storage  or  utility  buildings  can  be  built.   A 
$500,000  minor  construction  authority  would  permit  significant 
reduction  of  priority  backlog  needs. 

In  order  to  meet  the  escalating  demand  for  outdoor  recreation, 
while  supporting  efforts  as  a  country  to  address  the  Federal  deficit, 
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the  Forest  Service  is  developing  contemporary  tools  and  systems  in 
order  to  provide  quality  recreation  benefits  while  providing 
ecosystem  protection  and  enhancements. 

National  forest  recreation  demands  are  at  an  all  time  high,  and 
the  RPA  projects  use  to  increase  40  percent  by  2040.   With  its  aging 
infrastructure  and  growing  backlog,  the  Forest  Service  must  seek 
private  entrepreneurships  along  with  congressional  assistance  to 
address  this,  while  respecting  the  need  to  provide  quality  public 
facilities,  protect  resources,  and  balance  Federal  appropriations. 

Alternatives  already  being  put  into  action  include  expanding  use 
of  private  sector  investment  in  construction,  operation,  and 
maintenance  of  NFS  developed  sites;  phasing  out  sites  that  receive 
lower  use,  have  high  costs  to  operate  and  maintain,  and  have  negative 
affects  on  ecosystems;  and,  expanding  use  of  concessionaire  services 
for  operation  and  maintenance.   Enhanced  fee  collection  and  retention 
authority  for  site  operation  is  being  sought  as  a  legislative 
solution  to  assist  in  addressing  the  funding  shortfall. 

In  addition,  contemporary  solutions  are  being  put  into  place  in 
order  to  respond  to  the  increasing  public  interest  and  demand  for 
outdoor  recreation.   These  strategies  bring  together  private 
investors,  and  public  land,  collectively  working  together  to  provide 
customer  services  and  expanding  the  use  of  concessionaires. 

Continuing  to  defer  maintenance  increases  the  cost  to  repair 
roads,  facilities,  and  trails.   In  some  cases,  closure  is  necessary 
to  protect  the  public  and  environment  from  roads,  facilities,  and 
trails  in  substandard  condition.   The  continued  deterioration  and 
temporary  or  permanent  closure  would  impact  on  the  forest  visitors, 
partners,  outfitters  and  guides,  and  businesses  that  also  depend  on 
the  Forest  Service  infrastructure. 

353.  Question .   How  much  progress  has  been  made  by  the  Forest  Service 
on  this  issue  over  the  past  five  years? 

Answer .   Without  accurate  inventory  data  we  cannot  tell  how  much 
the  backlog  has  grown,  however,  even  though  we  are  making  progress, 
new  backlog  needs  are  growing  at  an  even  greater  rate. 


QUESTIONS  SUBMITTED  BY  SENATOR  THAD  COCHRAN 

OAK  WILT  DISEASE  IN  MISSISSIPPI 

It  has  been  reported  that  oak  wilt  has  spread  from  22  counties 
to  60  counties  in  four  years  in  Texas  and  is  distributed  over  90,000 
square  miles  throughout  that  state.   Research  being  conducted  in  the 
Forest  Service  laboratory  in  Stoneville,  MS  is  aimed  at  developing 
ways  to  suppress  the  spread  of  the  disease  to  Mississippi  and  other 
southern  states  throughout  the  South. 

354.  Question.  How  important  is  the  threat  of  oak  wilt  disease  to 
Mississippi  and  what  research  is  being  done  to  combat  against  this 
disease  in  Mississippi? 

Answer .   Oak  wilt  can  be  a  devastating  disease  of  all  oak 
species.   The  white  oak  group  is  particularly  susceptible.   Although 
it  has  only  been  reported  in  the  northwest  corner  of  Mississippi,  it 
has  the  potential  to  spread  through  the  state,  especially  in  pure  oak 
stands.   It  has  been  reported  that  oak  wilt  has  spread  from  22 
counties  to  60  counties  in  four  years  in  Texas  and  is  distributed 
over  90,000  square  miles  throughout  that  state.   Research  conducted 
at  the  Southern  Hardwoods  Laboratory  in  Stoneville,  MS,  is  aimed  at 
developing  ways  to  suppress  the  spread  of  the  disease  in  Texas  and  to 
Louisiana,  Mississippi,  and  other  southern  states.   The  research 
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conducted  by  scientists  at  the  Stoneville  provides  information  to 
support  a  $1,000,000  per  year  emergency  suppression  effort  funded 
jointly  by  the  Forest  Service,  State  and  Private  Forestry,  and  the 
State  of  Texas.   Estimated  benefits  are  $2,000,000  per  year  in  saved 
value  of  trees  and  real  estate.   If  this  disease  spreads  to 
Mississippi,  it  could  potentially  destroy  oak  resources  throughout 
the  gulf  coast  and  beyond. 

FRANKLIN  COUNTY  LAKE 
(Homochltto  National  Forest,  Mississippi) 

355.  Question.   What  support  has  or  will  the  Forest  Service  and  NRCS 
provide  to  the  local  grass  root  community  organization  which  proposes 
the  Franklin  County  Lake  project  to  encourage  the  rural  development 
and  economic  diversity  of  the  region? 

Answer .   This  project  received  initial  funding  in  1992.   The 
local  community  has  requested  the  support  of  the  U.S.  Forest  Service 
to  aid  in  diversifying  the  economy  of  southwestern  Mississippi 
through  the  development  of  this  recreation  complex  since  the  1960's. 
A  budget  history  of  the  funds  invested  to  date  is  included  below. 
The  estimated  future  investments  needed  to  complete  this  project 
are:   $13,500,000  of  federal  funding  for  construction  of  the  dam  and 
permit  administration;   $1,810,000  of  state  and  community 
contribution  for  road,  sewage,  and  other  infrastructure;  and 
$20,000,000  of  private  investment  for  recreation  facilities. 

The  Forest  Service  and  Natural  Resource  Conservation  Service 
have  provided  support  for  the  environmental  and  design  work  required 
by  a  project  of  this  size.   Future  support  from  the  Forest  Service 
and  the  Natural  Resource  Conservation  Service  would  include  NEPA, 
contract  and  permit  administration. 


Budget  History: 
($  in  thousands) 

Forest  Service 

NRCS 

Counties 

State  of  MS 

Private  Community 

Private  Investment 

Federal 

$14,250,000 

38% 

Funding  has  been  used  for  environmental  analyses,  coordination 
between  agencies  and  private  organizations,  engineering 
specifications  and  design  of  dam  construction,  the  mapping  of 
contours  and  soil  profiles  of  the  site,  the  location  of  materials, 
and  other  design  needs. 

Future  FY  Estimates:   The  dam  construction,  based  on  preliminary 
estimates,  will  be  $12,000,000.   The  recreation  facility  can  only  be 
constructed  through  a  private  investment,  because  it  is  not  a 
Regional  priority.   To  use  allocated  funds  from  the  Region's  Capital 
Investment  Progreim  to  support  this  project  would  closeout  the 
recreation  program  for  the  Southern  Region. 

However,  if  the  funds  to  complete  the  deun  are  made  available  to 
NRCS,  the  Forest  Service  would  need  an  additional  $1,000,000  to 


FY97  & 

Pre-1990   FY-92  FY-93  FY-94 

FY-95 

FY-96 

Future 

Estimate   Final  Final  Final 

Final 

Final 

Est. 

150    30    20 

50 

7 

1,500 

250 

12,000 

500 

2 

1,260 

20 

725 

1,085 

20,000 

Total  Project  Cost  Share 

State  and  Community 

Private  Investment 

1         $  3,590,000 

$ 

20,000 

,000 

9% 

53% 
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administer  the  agreement,  and  assist  in  the  planning  of  the 
recreation  facilities  over  a  five  year  span.   The  community,  state 
and  individuals  have  and  will  contribute  an  estimated  $3,590,000. 

356.  Question.   When  NRCS  constructs  the  project  deun  what  role  will 
the  Forest  Service  play  in  completing  this  project? 

Answer.   The  Natural  Resource  Conservation  Service  will  support 
the  project  by  completing  the  design  for  the  deun  and  administering 
the  dam  construction  contract.   Following  the  funding  of  the 
construction  of  the  dam,  the  Forest  Service  will  support  the  project 
by  advertising  for  proposals  for  a  private/public  venture;  and 
administering  the  permitting  process  for  the  design,  construction, 
and  operation  of  the  recreation  facilities.   The  recreation 
facilities  will  be  designed  and  operated  to  U.S.  Forest  Service 
standards . 

What  is  PPV?   A  Private/Public  Venture  (PPV)  is  where  the 
private  sector  and  the  Forest  Service  will  be  teamed  in  a  common 
venture,  in  which  the  Forest  Service  provides  the  land  and  the 
private  sector  the  capital  and  facility-management  responsibility. 
The  PPV  approach  provides  the  public  a  facility  and  a  service  that 
wouldn't  normally  be  possible  with  typical  annual  budgets  in  a  time 
of  total  federal -sector  downsizing  to  balance  the  overall  federal 
budget . 

The  basic  premise  of  PPV  is  that  private  industry  and  government 
working  together  can  accomplish  more  than  either  party  alone.   For 
example,  due  to  the  backlog  of  needed  construction,  the  need  for 
public  facilities  exceeds  the  ability  of  the  FS  Recreation  Capital 
Investment  Program  to  finance  the  work.   Also,  maintenance  budgets 
are  not  sufficient  to  support  the  needed  maintenance. 

The  solution  is  to  look  to  private  industry  to  contribute  all  or 
part  of  the  initial  investment,  as  well  as  its  business -management 
expertise,  and  be  responsible  for  operation  and  maintenance.   But  for 
private  industry  to  engage  in  a  potentially  viable  business  venture, 
it  must  have  access  to  desirable  National  Forest  System  lands. 
Without  a  government  contribution,  such  as  existing  FS  facilities  or 
the  opportunity  to  provide  services  to  National  Forest  visitors,  such 
a  venture  would  likely  not  be  economically  attractive. 

The  role  of  the  Forest  Service  as  the  responsible  land  manager 
of  the  public's  recreation  assets,  both  natural  and  constructed, 
would  continue,  but  would  also  be  enhanced  by  the  opportunities 
provided  by  private/public  venture. 

357.  Question .   What  will  be  the  benefits  of  the  Franklin  County  Lake 
to  the  Community  and  the  Government? 

Answer.   The  rural  development  and  economic  diversity  of  the 
region  would  be  stimulated  through  providing  nature  based  recreation 
and  tourism  opportunities.   A  recreation  complex  would  provide  needed 
economic  diversity.   By  increasing  the  recreation  potential  in  the 
area,  the  region  would  be  more  attractive  to  private  business  with 
the  potential  of  further  diversifying  the 'economy. 

Economic  Diversity  and  Rvjral  Development  is  needed  because 
unemployment  in  the  area  is  chronically  high  with  the  average  staying 
at  approximately  13.6%.   The  economy  is  almost  wholly  dependent  on 
the  timber  and  oil  &  gas  industries.   Growth  in  these  industries  is 
limited  and  has  been  declining  in  the  area.   A  1992  Forest  Service 
study  estimated  that  this  project  will  stimulate  economic  growth  by 
contributing  an  estimated  $2.6  million  to  the  region's  economy 
yearly.   Employment  will  increase  at  least  by  69  permanent  private 
sector  jobs,  and  temporary  jobs  will  increase  during  the  3  to  5  years 
of  project  construction. 
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A  1995  economic  study  of  this  project,  completed  by  the 
University  of  Mississippi,  suggests  that  this  project  would  be  a 
viable  rural  development  opportunity  for  southwest  Mississippi  and 
east-central  Louisiana.   The  1995  University  of  Mississippi  study 
estimated  that  the  project  would  contribute  $4.2  to  $5.9  million  to 
the  regions  economy  yearly.   The  study  estimates  that  the  fees 
generated  by  the  project  would  be  $3,510,000  per  year  by  the  third 
year  of  operation.   Receipts  to  the  government  each  year  from  the 
Private/Public  Venture  permit  is  estimated  to  be  20%  or  $702,000  per 
year . 

With  the  allocation  for  timber  harvest  of  $360,000  and  the  one 
time  increase  of  timber  target  by  an  additional  18  MMBF .   The  project 
will  have  initial  receipts  to  the  government  of  approximately 
$3,400,000. 

METHYL  BROMIDE 

358.  Question .  Given  the  current  wide -spread  use  and  lack  of  any 
cost  effective  alternative,  what  research  does  the  Forest  Service 
have  underway  to  find  a  feasible  substitute  for  Methyl  Bromide? 

Answer .   Methyl  bromide  is  used  by  most  forest  nurseries  to 
control  soil-borne  diseases,  insects,  nematodes,  and  weeds.   All 
other  alternative  fumigants  are  considered  less  effective  than  methyl 
bromide,  or  are  not  registered  for  use  in  forest -tree  nurseries. 
Some  possible  alternatives  have  been  used  with  varying  degrees  of 
success  in  a  few  nurseries  to  control  a  portion  of  soil -borne  pests. 
Because  these  replacement  chemicals  lack  effectiveness  over  a  broad 
range  of  pest  problems,  new  IPM  systems  employing  multiple  chemicals 
and/or  nonchemical  strategies  of  pest  control  are  being  developed. 

Forest  Service  scientists  in  Athens,  Georgia  and  St.  Paul, 
Minnesota  are  studying  possible  alternatives  including  other  soil 
fumigants,  soil  drenches,  seed  treatments,  fallow  periods,  soil 
amendments,  soil  solarization,  cover  crops,  and  biological  control. 
Research  is  needed  to  develop  these  alternatives  and  subsequently 
combine  them  into  effective  IPM  systems  for  individual  nurseries. 

Forest  Health  Protection  currently  has  four  separate  studies 
funded  attempting  to  identify  alternative  to  Methyl  Bromide  by  the 
year  2000.   The  first  three  proposals  are  funded  by  the  National 
Agricultural  Pesticide  Impact  Assessment  Program  (NAPIAP) .   Two  of 
these  proposals  are  evaluating  the  chemical  dazomet  as  a  replacement 
for  Methyl  Bromide  for  use  in  conifer  nurseries.   The  third  study  is 
evaluating  other  alternative  chemicals  for  treating  imported  logs  to 
prevent  the  introduction  of  foreign  pests.   The  total  cost  of  these 
three  studies  is  $140,000.   The  fourth  proposal  was  accepted  for 
multiyear  funding  by  the  Technology  Development  Program  (TDP)  in  1993 
and  is  evaluating  alternatives  to  chemical  fumigation  for  conifer 
nurseries  throughout  the  United  States  with  different  cultural 
treatments.   FY  1996  cost  was  $254,000  with  the  total  cost  estimated 
for  this  five  year  study  to  be  $1,125,000. 

First  results  from  this  new  research  program  are  now  becoming 
available.   Research  on  improving  application  methodology  of  the 
alternative  soil  fumigant  dazomet  began  in  FY  94.   Based  on  our 
results,  the  chemical  manufacturer  has  changed  recommendations  for 
application  equipment.   Research  has  also  shown  that  either  excesses 
or  deficits  of  soil  water  may  promote  serious  root  diseases  in  forest 
nurseries.   Considerable  control  can  be  achieved  through  appropriate 
soil  management  actions  or  practices  without  chemical  use.   Selected 
biological  control  organisms  are  being  tested  for  conifer  root 
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disease  control  in  container  and  bareroot  nurseries.   Fumigated  and 
non- fumigated  plots  have  been  established  to  exounine  the  dynamics  of 
pest  populations  and  to  develop  screening  methodology  for  soil -borne 
pathogens.   In  FY96  and  continuing  in  FY97,  alternative  IPM 
treatments  will  be  installed  to  evaluate  their  ability  to  reduce 
disease . 

The  Forest  Service  is  part  of  a  current  USDA  interagency 
coordinated   research  effort  to  develop  alternatives  to  the  use  of 
methyl  bromide.   This  effort  includes  ARS,  APHIS,  CSRS,  and  the  FS . 
It  is  also  part  of  the  USDA/EPA  Methyl  Bromide  Coordination  Group. 

FOREST  INVENTORY  AND  ANALYSIS 

The  length  of  the  Forest  Inventory  and  Analysis  (FIA)  cycle  in 
the  Southeast  is  currently  10  years  long.   This  program  provides  the 
fundamental  base  of  information  for  our  forest  products  throughout 
the  Southeast. 

359.  Question.   Recognizing  that  budgets  are  declining  across  the 
board,  what  priority  is  FIA  receiving  within  the  agency? 

Answer.   FIA  remains  one  of  the  highest  priorities  of  the  Forest 
Service  Research  progreim.   FIA  budget  reductions  over  the  last  2 
years  have  been  minimal,  however,  recent  downsizing  has  required  all 
units  to  absorb  some  of  the  cost  of  unfunded  personnel  prior  to  their 
re  -  assignments .   These  costs  in  addition  to  the  lack  of  compensation 
for  inflation  have  resulted  in  a  loss  of  about  one  year  on  the 
national  cycle  over  the  past  two  years. 

360.  Question.   Please  describe  for  me  Forest  Service  efforts  to  at 
least  maintain  a  10  year  nationwide  average  cycle,  or  preferably,  to 
reduce  the  cycle  through  new  technologies  such  as  remote  sensing 
systems  that  will  make  the  process  less  labor  intensive. 

Answer .   Various  new  technologies  are  being  utilized  and 
developed  to  provide  the  best  possible  inventory  information.   These 
technologies  include  remote  sensing,  annual  vegetation  inventory 
techniques,  state-of-the-art  information  management  techniques,  and 
improved  statistical  procedures  to  reduce  the  number  of  labor 
intensive  measurements. 

We  feel  that  remote  sensing  in  conjunction  with  the  annual 
inventory  technology  offer  the  greatest  potential  for  enhancing  our 
ability  to  deliver  the  most  current,  highest  quality  inventory  data 
possible.   Recent  advances  in  remote  sensing  technology  such  as  those 
used  to  produce  the  forest  cover  map  for  the  latest  national 
assessment  are  excunples  of  this  potential . 

Scientifically  sound  developmental  work,  however,  is  critical  to 
the  application  of  any  new  technology.   This  application's 
development  must  be  carried  on  with  limited  budgets  at  the  same  time 
we  must  maintain  a  high  level  of  commitment  to  keeping  current 
inventory  cycles  as  short  as  possible.   We  are  striving  to  maintain  a 
balance  that  keeps  technology  development  and  demands  for  new 
information  moving  forward  with  as  little  impact  on  current  inventoi-y 
efforts  as  possible. 

To  make  our  inventory  information  more  accessible  to  the  public, 
we  have  worked  with  our  partners  to  place  our  data  on  the  World  Wide 
Web  with  tools  that  allow  our  customers  to  easily  retrieve  their  own 
inventory  data.   This  can  be  done  by  visiting  the  following  web  site: 
http://srsfia.usfs.msst ate .edu/scripts/ew.htm 

361.  Question.   What  funding  level  would  be  necessary  to  bring  the 
cycle  in  the  southeast  down  to  a  five-year  cycle? 

Answer .   The  total  funding  necessary  to  provide  for  a  5  year 
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inventory  cycle  in  the  South  (13  States  in  the  Southern  Research 
Station)  would  be  $11  million  annually  or  $6  million  more  than 
current  funding.   This  cost  includes  the  related  cost  of  implementing 
recent  national  improvements  to  enhance  access,  consistency,  and 
compatibility  of  inventory  data  across  the  nation.   Some  of  this  cost 
could  be  offset  by  increased  participation  of  State  Forestry  Agencies 
and  other  organizations  in  the  inventory  process. 

FOREST  HEALTH 

During  the  coming  year,  the  Southern  Pine  Beetle  will  continue 
to  be  an  even  greater  threat  to  forest  health  in  Mississippi  and  the 
Southeast.   The  Emergency  Pest  Suppression  account  is  to  be 
eliminated  in  FY  1997  and  the  traditional  cooperative  and  Federal 
suppressor  accounts  will  need  to  be  restored. 

362.  Question.   How  does  the  FY  1997  budget  provide  for  this? 
Answer .   within  very  tight  constraints,  the  1997  budget  proposes 

$10.4  million  on  pest  suppression  which  is  an  increase  over  the  $6.1 
million  appropriated  for  1996.   However,  there  will  be  no  Emergency 
Pest  Suppression  Funds  available  to  supplement  the  amount 
appropriated  consistent  with  the  policy  of  not  using  the  emergency 
funding  provisions  of  the  Budget  Enforcement  Act  for  non-emergency 
situations.   In  FY  1997,  we  will  fund  the  highest  priority  needs 
within  available  funds.   Emergency  Pest  Suppression  funds  in  the 
amount  of  $16.7  million  are  planned  for  use  in  FY  1996.   This  will 
exhaust  the  emergency  fund.   We  will  be  spending  money  on  pests 
including  the  gypsy  moth,  southern  pine  beetle,  and  spruce  budworm. 
For  each  pest,  suppression  funds  will  be  focused  on  those  needs  which 
have  the  highest  payoff  in  economic  benefits  and  forest  health.   In 
those  years  when  emergency  funding  was  available,  we  have  not  funded 
suppression  for  every  outbreak. 

363.  Question.   What  is  the  anticipated  level  of  southern  pine  beetle 
infestation  in  the  coming  year? 

Answer .   The  southern  pine  beetle  epidemic  is  predicted  to 
continue  the  coming  year. 

364.  Question.   What  states  are  expected  to  be  most  severely  affected 
by  the  beetle  and  where  is  suppression  of  the  beetle  planned  in  FY 
1997? 

Answer.  Arkansas,  Mississippi,  and  South  Carolina  are  expected 
to  be  most  severely  affected  in  1996.  Plans  for  suppression  in  1997 
will  be  made  after  the  1996  field  season. 

365.  Question.   Does  the  Forest  Service  have  any  plans  to  use 
technology,  such  as  remote  sensing  used  at  NASA's  Stennis  Space 
Center  to  help  locate  early  infestations  of  the  beetle?   (This 
technology  has  proved  to  be  helpful  in  locating  the  infestation  weeks 
earlier  than  by  eye  and  should  save  trees  and  money) . 

Answer.   The  Forest  Service  currently  uses  aerial  videography, 
aerial  photography,  and  satellite  imagery  to  assist  us  in  our 
detection  efforts.  The  pre-visual  detection  system  developed  by 
NASA's  Stennis  Space  Center  has  not  yet  been  shown  to  be  effective, 
reliable,  or  cost  efficient  to  use  for  early  detection  of  southern 
pine  beetle  spots.   We  have  offered  to  work  with  the  Center  this  year 
to  help  evaluate  the  system  for  this  purpose. 


QUESTIONS  SUBMITTED  BY  SENATOR  CONRAD  BURNS 

366.  Question.  A  year  ago,  the  Forest  Service  produced  an  effects 
statement  related  to  the  timber  salvage  provision.   This  statement 
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indicated  that  there  were  18  billion  board  feet  of  dead  and  dying 
merchantable  timber  on  forests  in  the  National  Forest  System.   Could 
you  give  your  assessment  of  how  much  merchantable  dead  and  dying 
timber  exists  on  those  forests  today?   For  Region  1,  could  this 
information  be  given  per  forest? 

Answer.  The  agency's  most  recent  service -wide  estimate  of  the 
total  merchantable  dead  and  dying  volume  on  the  National  Forest 
System  was  provided  in  a  letter  from  Chief  Thomas  to  Congressman  Don 
Young,  Chairman  of  the  House  Committee  on  Resources  on  April  25, 
1995.   Totals  by  Forest  Service  region  are  provided  below.   The 
service-wide  total  was  estimated  to  be  more  than  18  billion  board 
feet. 

Summary  of  Salvage  Data  From  Regions  (As  a  4/17/95) 
(All  Volumes  in  Million  Board  Feet) 
Merchantable 
Region   Dead  &  Dying  Timber 


R-1 

4 

610 

R-2 

561 

R-3 

262 

R-4 

1 

404 

R-5 

3 

400 

R-6 

2 

596 

R-8  - 

433 

R-9 

1 

377 

R-10 

.220 

Subtotal 

15 

013 

Plus 

3, 

244 

Total 

18 

257 

Roaded  Areas 

Inventoried  Roadless  Areas 


Unfortunately,  this  information  is  not  available  for  each 
National  Forest  in  Region  1.   The  Region's  timber  staff  indicates 
that  they  do  not  have  a  current  inventory  for  all  of  the  R-1  forests; 
therefore  there  are  no  mortality  tables  available.   Preliminary 
tables  were  used  to  calibrate  estimates  for  the  Idaho  forests  in 
R-1.   The  total  estimate  of  dead  is  about  6  percent  of  the  Region's 
growing  stoclc  inventory  on  their  land  base  suitable  for  timber 
production.   This  estimate  is  consistent  with  the  findings  for  Idaho 
and  Montana  shown  on  Table  11  of  Forest  Resources  of  the  United 
States.  1992  (Powell,  et.al.  1993).   These  data  are  shown  below. 
Region  1  estimated  the  dead  and  dying  merchantable  timber  on  roaded 
vs.  unroaded  areas  based  upon  the  ratio  of  these  two  areas  reported 
in  the  forest  plans. 

Net  volume  of  timber  (million  cubic  feet) 

on  timberland  in  Idaho  and  Montana 

by  class  of  timber,  species  group 

1992 

All  timber  Sound  dead  Percent  dead 


Total 

Soft- 
woods 

Total 

Soft- 
woods 

Total 

Soft- 
woods 

Idaho 

35,904 

35, 168 

1,928 

1,886 

5 

5 

Montana 

32,214 

31,693 

2,326 

2,  318 

7 

7 

Information  is  also  available  by  National  Forest  in  Region  1  on 
the  accomplishments  to  date  on  implementation  of  section  2001,  Public 
Law  104-19.   This  information  is  indicative  of  only  a  portion  of  the 
total  dead  and  dying  merchantable  timber  available  in  region  1.   The 
Secretary  of  Agriculture's  report  to  Congress  shows  the  following 
data  in  Attachment  B  for  Region  1 . 
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Forest 


Salvage  Timber  Available 
(millions  of  board  feet) 

Sold       Remaining 
10/94         for  Offer 
-2/96 thru  12/96 


Total 
Available 


Clearwater 

Idaho  Panhandle 

Nezperce 

Beaverhead 

Bitterroot 

Custer 

Deerlodge 

Flathead 

Gallatin 

Helena 

Kootenai 

Lewis  &  Clark 

Lolo 

P.I  Added  Volume 

Region  1  Totals 


15.0 

24  .0 

9.9 

4  .4 

11  .7 

1  .1 


3 

24 

3 

2 


85.7 

3.6 

14  .3 


73.2 

66.8 

17.0 

6.0 

9.2 

2.0 

5.0 

12.1 

10.4 

7.0 

91  .9 

6.9 

31.8 

105.9 


203.2 


445.2 


88.2 

90.8 

26.9 

10.4 

20.9 

3.1 

8.2 

36.6 

13.9 

9  .4 

177.6 

10.5 

46.1 

105.9 

648.4 


Data  submissions  by  field  personnel  indicate  that  these 
additional  volumes  may  be  available  during  the  emergency  salvage 
period  depending  on  market  conditions--  the  national  forests 
will  attempt  to  offer  this  additional  salvage  volume,  as  market 
conditions  permit,  in  an  environmentally  sound  manner  under 
provisions  of  the  interagency  MOA. 

367.  Question.   According  to  research  done  by  the  Forest  Service 
over  9  5  percent  of  the  "25  percent"  payments  made  by  the  agency  are 
the  direct  result  of  the  sale  of  sawtimber.   Over  the  last  six  years 
not  only  have  we  seen  a  reduction  in  the  amount  of  timber  sold,  we've 
also  seen  a  drastic  reduction  in  the  amount  of  sawtimber  sold 

What  do  you  think  the  impact  of  those  trends  are  on  the  rural 
education  facilities  in  communities  in  and  around  the  national 
forests . 

Answer.   Legislation  mandates  the  Forest  Service  to  make  the  25 
percent  National  Forest  Fund  payment  directly  to  the  States   not  to 
the  counties.   The  payment  is  sent  directly  to  the  State  Treasurers 
along  with  a  report  providing  the  distribution  of  the  payment  to  the 
counties  based  on  national  forest  acres  in  each  county  in  accordance 
with  16  U  S.C.  500.   It  is  up  to  the  individual  States  to  determine 
the  actual  distribution  of  funds  for  the  benefits  of  schools  and 
roads . 

Thus,  the  Forest  Service  has  no  record  of  how  much  of  the 
payment  is  received  by  each  county,  or  how  much  of  the  payment 
supports  schools  as  opposed  to  roads,  or  what  proportion  of  each 
county's  education  budget  depend  on  the  payment 
368.  Question.   For  FY95,  what  was  the  25%  percent  payments  in 
Montana?   What  were  the  PILT  payments? 

Answer.   The  information  is  as  follows: 


STATE 


2  5%  PAYMENT 


PILT  PAYMENT  TOTAL  PAYMENT 

Montana     $10,555,715.38       $  7,728,042.00      $18,283,757.38 


23-995  97-13 
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In  Region  One  of  the  Forest  Service,  some  of  the  Forests  have 
been  filing  "Statement  of  Interest'  claims  on  private  landovmers . 
These  claims  of  prescriptive  right-of-way  for  recreational  use  are 
filed  at  the  local  county  courthouse,  without  notice  to  the  private 
landowner.   Oftentimes,  the  landowner  has  no  luiowledge  of  this  filing 
until  they  attempt  to  sell  or  refinance  the  property  and  the  Forest 
Service  'claim"  appears  as  a  cloud  on  the  deed. 

369.  Question .   A  prescriptive  claim  is  decided  by  the  courts.   Any 
citizen  has  the  right  to  #000189claim»000188  prescriptive  rights,  and 
this  is  always  done  via  our  court  system.   Vfhy  has  the  Forest  Service 
chosen  to  avert  the  court  system,  and  file  these  claims  at  the  county 
courthouses  before  obtaining  these  decisions  from  the  courts? 

Answer.   Statements  of  Interest  have  been  used  by  the  Forest 
Service  to  document  the  public's  longstanding  interest  in  those 
access  facilities  (roads  and  trails)  that  serve  National  Forest 
System  lands.   Many  of  the  historic  access  facilities  allowing  the 
public  to  reach  National  Forest  System  lands  in  Region  One  have  not 
been  well  documented  in  local  county  public  records.   In  recent 
years,  there  have  been  increasing  number  of  cases  where  this  historic 
access  has  been  threatened  and/or  stopped  and  future  court  action  is 
believed  likely  to  assert  or  restore  the  access. 

Since  1992,  five  (5)  Statements  of  Interest  have  been  filed; 
three  (3)  by  the  Gallatin  Forest  Supervisor,  one  (1)  by  the 
Beaverhead  Forest  Supervisor,  and  one  (1)  by  the  Deerlodge  Forest 
Supervisor.   Two  Statements  filed  by  the  Gallatin  Forest  Supervisor 
were  terminated  as  a  result  of  an  agreement  with  the  landowner  that 
resolved  the  access  issue  without  court  action.   Filing  a  Statement 
of  Interest  is  not  intended  to  avert  the  court  system.   This  document 
serves  as  a  constructive  notice  to  the  landowner  that  the  United 
States,  on  behalf  of  the  public,  claims  an  interest  and  that 
ultimately  the  courts  may  need  to  adjudicate  these  claims  and  make 
the  final  determination. 

370.  Question.   Why  would  the  Forest  Service  file  these  claims 
without  notifying  the  private  landowner? 

Answer .   Forest  Supervisors  are  very  careful  in  filing 
Statements  of  Interest.   Facts  surrounding  the  development,  historic 
public  use,  and  maintenance  of  the  facility  are  researched  and 
reviewed  for  legal  adequacy.   A  diligent  effort  is  made  to  resolve 
the  access  issue  with  the  involved  private  landowners  before  a 
Statement  of  Interest  is  considered.    Our  policy  is  to  review  the 
use  and  objective  of  these  notices  with  the  involved  party.   In 
regard  to  the  past  filings,  landowners  were  well  aware  of  the  Forest 
Service's  position  in  protecting  the  interests  of  the  public. 

371.  Question.   During  testimony,  there  were  extensive  questions 
regarding  the  1993  RPA  Assessment  Update.   Could  you  provide  my 
office  with  a  copy  of  the  assessment  or  executive  summary  of  the 
assessment? 

Answer .   Two  documents  are  enclosed  per  your  request -- "The  RPA 
Assessment  of  the  Forest  and  Rangeland  Situation  in  the  United 
States:   1993  Update"  and  a  short  brochure,  "Status  and  Trends  of 
Renewable  Resources  in  the  United  States"  that  is  based  on  the  1993 
assessment  update  and  ".  .  .identifies  resource  situations  that  seem 
to  be  potentially  acceptable,  deteriorating,  or  serious."   Individual 
reports  of  research  summarized  in  these  two  documents  are  available 
upon  recfuest . 
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QUESTIONS  SUBMITTED  BY  SENATOR  PATRICK  LEAHY 

SUGARBUSH  LAND  ACQUISITION 

372.  Question .   Sugarbush  Resort  wants  to  acquire  57  acres  which  the 
Forest  Service  would  like  to  transfer  to  private  ownership.   Existing 
law  prohibits  the  sale  of  National  Forest  Land,  except  in  certain 
circumstances.   Sugarbush  Resort  has  offered  to  put  money  in  an 
escrow  account  so  that  the  Forest  Service  may  purchase  land  of 
equivalent  value  in  exchange  for  the  57  acres  sought  by  Sugarbush 
Resort.   Can  the  Forest  Service  carry  out  an  exchange  in  this  manner 
under  current  law?   If  not,  please  provide  draft  legislative  language 
that  would  allow  this  specific  project  to  be  carried  out  as 
described. 

Answer .   The  Forest  Service  is  interested  in  completing  a  land 
exchange  with  Sugarbush  Resort  involving  the  57  acres  of  National 
Forest  System  land  and  is  willing  to  work  with  them  to  accomplish 
this  objective.   We  cannot  make  use  of  the  escrow  account  proposed  by 
the  resort.    However,  with  one  supplemental  step,  the  above  scenario 
could  be  utilized  to  facilitate  this  transaction.   This  step  would 
involve  Sugarbush  Resort  utilizing  the  assistance  of  a  third-party 
agent  and  the  escrow  money  to  secure  equal  value  lands  desirable  to 
the  Forest  Service.   Once  this  step  has  been  completed,  then  the 
Forest  Service  can  proceed  with  the  land  exchange  process  under  it's 
current  authority.   Should  Sugarbush  Resort  desire  to  proceed  with 
this  approach,  we  would  be  glad  to  provide  names  of  both  profit  and 
non-profit  parties  that  provide  this  service. 

Should  Sugarbush  Resort  not  wish  to  work  through  a  third  party, 
we  would  be  happy  to  draft  legislation  to  accomplish  this  as  a 
drafting  service  to  the  member. 

NORTHERN  FOREST  STEWARDSHIP  ACT 

373.  Question.  Should  Congress  complete  action  on  S.  1163,  the 
Northern  Forest  Stewardship  Act,  in  the  104th  Congress  and  it  is 
signed  by  the  President,  out  of  which  accounts  would  you  propose  to 
fund  the  Forest  Service  provisions? 

Answer.   If  the  legislation  is  enacted.  Forest  Service  accounts 
which  could  support  the  relevant  provisions  include  primarily  State 
and  Private  Forestry,  and  Research. 

374.  Question.   Recognizing  that  the  Forest  Service  cannot  establish 
budget  levels  without  White  House  oversight,  what  level  of  funding 
would  be  necessary  to  carry  out  each  Forest  Service  section  of  this 
legislation  if  one  assumes  an  unlimited  availability  of  funding? 

Answer.   If  one  were  to  assume  unlimited  availability  of 
funding,  it  is  estimated  the  level  of  funding  needed  to  carry  out  the 
Forest  Service  sections  of  the  legislation  could  reach  $10  to  $12 
million . 

375.  Question.   Given  that  funding  is  severely  limited,  what  would 
the  Forest  Service's  highest  priorities  be  under  the  legislation  as 
currently  drafted? 

Answer.   The  Forest  Service's  highest  priorities  under  the 
legislation  as  currently  drafted  relate  to  the  sections  on  Land 
Conservation,  Interstate  Coordination,  and  Principles  of 
Sustainabil ity . 

WHITE  ROCKS  TIMBER  SALE 

376.  Question.   In  1993  through  1995  Congress  provided  approximately 
$750,000  to  create  a  computerized  inventory  of  timber  resources  on 
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the  Green  Mountain  National  Forest.   This  study  was  completed  last 
year  and  is  available  to  plan  appropriate  timber  sales  on  the 
forest .   Was  this  inventory  used  to  identify  the  management 
prescription  in  the  White  Rocks  Recreational  Area? 

Answer .   The  Wallingford  Pond  timber  sale  in  the  White  Rocks 
National  Recreation  Area  was  developed  by  an  interdisciplinary  team 
with  extensive  public  involvement,  prior  to  1993  and  the  initiation 
of  the  computerized  inventory.   Data  from  this  project  has 
subsequently  been  entered  into  the  new  inventory  system,  which  is  now 
one  of  several  tools  used  by  the  Green  Mountain  NF  for 
interdisciplinary  project  planning. 

377.  Question.   Does  the  Forest  Service  believe  the  White  Rocks  sale 
is  consistent  with  the  Congressional  intent  of  the  White  Rocks 
Recreation  Area  authorizing  legislation  as  described  on  the  Senate 
floor  on  October  27,  1983  and  May  24,  1984?   Please  justify  the 
answer  briefly. 

Answer .   The  proposed  Wallingford  Pond  timber  sale  will  achieve 
wildlife  management  objectives  in  the  White  Rocks  National  Recreation 
Area.    This  meets  Congressional  intent  of  the  Vermont  Wilderness 
bill. 

GREEN  MOUNTAIN  NATIONAL  FOREST  MAIN  OFFICE 

378.  Question .   How  much  does  the  Forest  Service  pay  to  rent/lease 
the  office  space  at  231  North  Main  St.  in  Rutland?   What  is  the 
appraised  value  of  this  facility? 

Answer.   The  Forest  Service  pays  $205,270  to  lease  the  Rutland 
facility.   The  agency  does  not  receive  appraisals  of  leased 
buildings . 

379.  Question.   What  is  the  general  projected  operating  budget  of  the 
Green  Mountain  National  Forest  for  FY  1997? 

Answer.   The  Forest  Service  will  complete  the  disaggregation  of 
the  FY  1997  President's  Budget  to  the  regions  during  the  month  of 
June.   Our  Eastern  Region,  like  other  regions,  will  then  distribute 
allocations  to  the  national  forests.   We  estimate  that  the  Green 
Mountain  National  Forest  is  likely  to  have  its  share  of  the  FY  1997 
budget  by  the  end  of  July. 

NATIONAL  FOREST  APPEALS  PROCESS 

380.  Question.   In  1992,  this  Committee  reformed  the  appeals 
process.   The  new  regulations  were  implemented  on  January  3,  1994. 
What  is  the  total  volume  of  timber  offered  under  the  new  appeals 
regulation? 

Answer .   For  the  last  three  quarters  of  FY  1994  (1/1/94  to 
9/30/94),  the  total  timber  progrcun  offer  was  2,615.1  MMBF.   For  FY 
1995  the  total  timber  program  offer  was  4,006.7  MMBF.   For  the  first 
two  quarters  of  FY  1996  the  total  timber  program  offer  was  1,107.8 
MMBF.   Thus,  since  approximately  the  time  the  new  appeals  regulations 
were  implemented,  the  Forest  Service  has  offered  7,729.6  MMBF. 

381.  Question.   What  is  the  total  volume  of  timber  appealed  under  the 
new  appeals  regulation  listed  by  region. 

Answer .   The  total  volume  of  timber  appealed  under  the  new 
appeals  regulations  are  listed  by  regions  below: 

TIMBER  SALE  APPEAL  ACTIVITY  REPORTING  -  AS  OF  JUNE  3,  1996 

R-1   R-2   R-3   R-4   R-5   R-6   R-8   R-9   R-10  Total 
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19  94  YEAR  END 


SALES  APPEALED 

49 

17 

31 

27 

8 

71 

85 

69 

3 

360 

Volume  (MMBF) 

186 

88 

28 

88 

35 

124 

110 

63 

244 

966 

19  9  5  YE.\R  END 

SALES  APPEALED 

61 

38 

8 

22 

17 

82 

124 

26 

3 

381 

Volume  (MMBF) 

99 

13 

22 

432 

39 

232 

115 

67 

154 

1173 

19  9  6  MIDYEAR 

SALES  APPEALED 

6 

25 

0 

1 

7 

6 

32 

8 

1 

86 

Volume  (MMBF) 

29 

868 

0 

1 

11 

17 

50 

25 

116 

1117 

382.  Question .   What  was  the  total  volume  of  timber  delayed  more  than 
105  days  by  the  appeals  process  under  the  new  regulation  by  region. 

Answer.   There  were  no  volume  delays  more  that  105  dady  as  a 
result  of  implementing  the  new  appeal  regulations. 

383.  Question .   What  is  the  total  volume  of  timber  delayed  because  a 
lawsuit  held  up  the  award  of  a  sale  contract? 

Answer.   The  Timber  Management  Staff  trac)^s  delays  in  timber 
sales  by  various  categories,  including  litigation.   The  following 
table  provides  this  information  for  delays  directly  caused  by 
litigation.   It  does  not  include  other  sales  delayed  in  order  to 
reworlc  them  to  comply  with  appeals  or  litigation  that  has  been 
resolved . 

Timber  Volume  Delayed  by  Litigation  By  Fiscal  Year 

Volume  (MMBF) 
FY  1994  17.1 

FY  1995  195.5 

Total  212.6 

384.  Question .   What  is  the  total  volume  of  timber  offered  but 
delayed  by  lawsuit  from  1988  through  April  30  bro)cen  down  by  year? 

Answer .   We  do  not  have  this  information  for  fiscal  years  before 
1991.   In  addition,  we  only  collect  this  information  for  full  fiscal 
years,  so  cannot  provide  anything  for  FY96  through  April  30. 

Timber  Volume  Delayed  by  Litigation  By  Fiscal  Year 

Volume  (MMBF) 
FY  1991  785.1 

FY  1992        1,339.7 
FY  1993  838.1 

FY  1994  17.1 

FY  1995  195.5 

Total  3,175.5 

SALVAGE  TIMBER  SALE  CONTRACTING 

385.  Question.   Once  the  timber  sale  is  under  contract,  the  purchaser 
has  a  certain  deadline  by  which  he/she  must  complete  the  harvest. 
What  is  the  usual  range  of  time  for  the  terms  of  most  salvage  sale 
contracts? 

Answer.   The  usual  range  of  time  for  most  salvage  sale  contracts 
is  from  three  months  to  two  years. 
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386.  Question.   What  is  the  shortest  time  frame  offered  for  a  salvage 
sale  in  the  past  two  years  (Is  it  the  Colt  Helicopter  Sale  in  the 
Seeley-Swan  Valley  of  Region  1)?   For  a  green  sale? 

Answer.   The  time  allowed  depends  on  the  requirements  identified 
in  the  environmental  assessment,  the  volume  involved,  the  type  of 
logging  equipment  needed,  and  any  unusual  or  unique  circumstances. 
Generally,  salvage  sales  allow  one  to  two  years  and  green  sales  allow 
up  to  three  or  more  years.   Often  a  green  sale  will  have  road 
building  as  a  part  of  the  timber  sale  requirement  so  time  is  allowed 
to  accomplish  that  as  well  as  the  logging.   For  very  small  sales, 
such  as  a  truck  load  or  two  of  salvage,  a  permit  is  used  as  the 
contract  mechanism  and  the  work  is  often  completed  in  a  day.   In  the 
case  of  the  Colt  Helicopter  Sale  in  the  Seeley-Swan  Valley  of  Region 
1,  the  salvage  sale  (blowdown)  involved  only  600  MBF  of  timber  with 
200  MBF  of  it  requiring  helicopter  logging.   Because  this  sale  is  in 
the  habitat  area  of  a  threatened  and  endangered  species  (grizzly 
bear) ,  a  limited  operating  season  of  30  days  for  last  fall  and  30 
days  this  year  was  allowed  during  a  period  when  it  would  not  disrupt 
the  bears.   This  very  limited  period  is  still  sufficient  for  the 
operations  to  be  completed,  in  fact,  two-thirds  of  the  sale, 
including  all  the  helicopter  portion,  was  completed  within  the  first 
?0  day  period. 

387.  Question .   What  percentage  of  all  salvage  sales  offered  in  1994 
remained  uncut  as  of  December  31,  1995?   What  percentage  of  all 
salvage  sales  offered  before  July  31,  1995  remain  uncut  on  December 
31,  1995?   What  is  the  approximate  volume  in  each  case? 

Answer . 

Prior  to 
FY  1994       7/31/95 
Percent  of  sales  uncut  as  of  12/31/95        24%  30% 

Volume  of  sales  uncut  as  of  12/31/95  1/   256.4  MMBF    345.8  MMBF 

1/   Estimate  based  on  percent  of  sales. 
MMBF  =  Million  Board  Feet. 

388.  Question.   What  is  the  total  volume  of  timber  offered  in  1995 
and  1996  under  an  "optional  cutting"  contract  where  the  specific 
volume  removed  is  left  up  to  the  purchaser  (through  April  30,  1996) ? 

Answer.   The  total  volume  of  timber  offered  in  1995  and  1996, 
under  an  "optional  cutting"  contract  equaled  78.4  million  board 
feet.   See  answer  to  question  389  for  an  explanation  of  "optional 
material" . 

389.  Question .   Under  an  optional  cutting  contract,  what  is  the 
likelihood  that  dead  and  dying  timber  is  not  removed  according  to 
Forest  Service  objectives? 

Answer .   We  assume  the  question  deals  with  optional  material 
added  to  an  existing  contract.   There  is  no  such  thing  as  an 
"optional  cutting"  contract.   The  agency  determines  utilization 
standards  for  a  timber  sale.   Before  deciding  to  include  optional 
material,  the  agency  must  decide  if  the  object;ives  of  the  timber  sale 
can  be  met.   If  optional  material  is  included  in  the  sale,  and  a 
purchaser  agrees  to  add  the  optional  material  into  a  contract,  the 
contract  requires  removal.   The  question  really  boils  down  to  whether 
a  purchaser  is  inclined  to  agree  to  add  this  material  to  the  existing 
timber  sale  contract.   The  likelihood  of  dead  and  dying  timber  being 
removed  if  it  is  optional  volume  depends  upon  the  market,  the  cost  of 
the  harvest  operation,  the  value  of  the  product  involved,  and  the 
rate  of  deterioration  of  the  wood  (dependent  upon  species,  site,  and 
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size  of  timber) .   Optional  material  is  usually  composed  of  low  value 
material  suitable  for  chips;  if  the  chip  market  is  favorable,  timber 
purchasers  are  more  willing  to  add  to  existing  contracts.   In  such 
instances,  optional  material  is  added  to  the  contract  at  an  appraised 
rate  which  becomes  part  of  the  terms  and  conditions  of  the  contract. 

FOREST  HEALTH 

390.  Question.   What  are  the  major  threats  to  eastern  forest  health 
at  this  time?   How  do  they  compare  with  threats  to  western  forest 
health  in  terms  of  mortality  levels,  complexity  of  the  necessary 
remedy,  value  of  the  affected  timber,  and  total  volume  (public  and 
private  lands  described  separately) ? 

Answer.  In  the  West,  many  forest  landscapes  have  large  areas  of 
overcrowded  forests  of  tree  species  that  are  susceptible  to  insects, 
diseases,  and  catastrophic  wildfire;  these  landscapes  resulted  from 
past  fire  control,  livestock  grazing,  harvesting,  and  other  forest 
management  practices.   Complicating  the  forest  health  threat  in  the 
west  is  the  increasing  development  of  communities  in  lands  that  are 
highly  susceptible  to  catastrophic  wildfire,  with  the  consequent 
threat  to  human  life  and  property. 

In  the  North,  many  of  the  present  forest  landscapes  have 
resulted  from  clearing  of  the  land  for  agriculture  and  subsequent 
abandonment  of  these  lands,  past  timber  harvesting,  burning,  and  the 
virtual  elimination  of  American  chestnut  by  chestnut  blight;  almost 
none  of  the  original  forest  that  was  present  at  the  time  of  European 
settlement  remains  today.   Individual  species  in  these  forests  are 
susceptible  to  attack  by  exotic  insects  and  diseases  like  gypsy  moth, 
butternut  canker,  hemlock  woolly  adelgid,  dogwood  anthracnose,  and 
dutch  elm  disease.   The  impacts  of  ozone  and  acidic  deposition  are 
also  of  concern. 

In  the  South,  clearing  of  land  for  cotton  farming  and  the 
subsequent  abandonment  of  these  farms  resulted  in  large  acreages  of 
loblolly  pine  that  proved  to  be  valuable  as  timber.   Much  loblolly 
pine  was  also  planted  in  areas  that  were  historically  occupied  by 
longleaf  pine.   Many  loblolly  pine  landscapes  are  aging  and 
overcrowded,  making  them  susceptible  to  attack  by  southern  pine 
beetle  and  other  mortality  factors.   Impacts  of  insects  and  diseases 
like  balsam  woolly  adelgid,  butternut  canker,  dogwood  anthracnose, 
oak  decline,  oak  wilt,  gypsy  moth,  fusiform  rust,  and  air  pollution 
are  also  of  concern. 

All  of  the  above  explanations  are  generalizations.   In  actual 
fact,  most  forest  health  problems  are  highly  complex  when  looked  at 
on  an  individual  landscape  basis.   Decisions  about  which  combination 
of  protective,  preventive,  and  remedial  treatments  are  available  to 
reduce  these  problems  must  be  made  at  the  local  level  where  land 
owner  objectives  and  other  considerations  can  be  taken  into  account. 

Total  timber  volume  mortality  in  1991  was  highest  in  the  South 
(2,208,065  thousand  board  feet),  next  highest  in  the  West  (1,704,237 
thousand  board  feet),  and  lowest  in  the  North  (1,568,704  thousand 
board  feet)  .   Broken  down  by  landownership  category,  these  mortality 
figures  in  thousands  of  board  feet  are:  South  (321,814  on  public 
lands  and  1,886,251  on  other  lands).  West  (1,086,707  on  public  lands 
and  617,530  on  other  lands),  and  North  (358,220  on  public  lands  and 
1,210,484  on  other  lands) .   The  source  of  this  information  is  "Forest 
Resources  of  the  United  States,  1992",  General  Technical  Report 
RM-234  (Revised) . 

391.  Question.   In  September  1993,  Forest  Service  document  RM-234 
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reported  that  forest  mortality  was  higher  on  industrial  timber  lands 
than  on  National  Forest  timberlands.   Has  this  trend  changed,  and 
what  is  the  evidence  to  support  your  conclusion? 

Answer .  The  data  in  RM-234  indicates  that  total  mortality  for 
industrial  timberlands  was  769  million  cubic  feet  on  70.4  million 
acres  of  forest  (11  cubic  feet  per  acre  per  year)  and  1,199  million 
cubic  feet  on  84.7  million  acres  of  National  Forest  timberlands  (14 
cubic  feet  per  acre  per  year) .   This  indicates  a  higer  rate  of 
mortality  on  National  Forest  timberlands.   New  statistics  across  all 
ownerships  for  the  U.S.  will  be  compiled  next  year  and  be  available 
in  early  1998  to  update  RM-234.   Strategic  forest  inventories, 
however,  are  conducted  continuously  by  the  Forest  Service  on  a 
State-by  State  basis  and  data  on  individual  States  recently 
inventoried  may  be  obtained  by  contacting  the  appropriate  Research 
Station  or  Regional  Office. 

392.  Question .   According  to  RM-234,  National  Forest  mortality  as  a 
percent  of  inventory  was  at  .61  percent  for  the  Rocky  Mountain  region 
in  1992.   Is  this  outside  the  normal  range  of  mortality? 

Answer .   No.   Historic  figures  indicate  that  mortality  on 
National  Forest  lands  in  the  region  have  been  rising  (as  a  percent  of 
inventory)  since  the  mid  1970' s  but  are  not  above  historic  highs  of 
the  early  1950' s.   Generally  speaJcing  mortality  rates  between  .5  and 
1.0  percent  of  inventory  are  considered  normal.   However,  any  time 
you  have  trends  showing  mortality  on  the  rise  it  should  trigger 
increased  monitoring  and  analysis  to  verify  that  conditions  are 
within  the  normal  range  of  ups  and  downs. 

In  addition,  data  on  mortality  as  a  percent  of  inventory  does 
not  provide  information  on  changes  in  stand  conditions  that  may  be 
setting  the  stage  for  greatly  increased  mortality  in  the  future,  such 
as  overstocked  understory  conditions  that  predispose  stands  to  damage 
from  drought,  insects,  disease  and  catastrophic  fire  events. 
Mortality  which  is  occurring  disproportionally  in  the  smaller 
dicimeter  trees  is  also  not  picked  up  well  in  percent  mortality 
figures . 

The  following  is  a  summary  of  historic  data  from  RM-234  for  the 
Rocky  Mountain  region  for  National  Forest  lands: 

Year       Inventory       Mortality       Mortality 

.  .  (million  cubic  feet)  .  .      (percent  of  inv) 

1952  60,167  408  .68 

1963  65,437  442  .68 

1977  67,753  292  .43 

1987  74,044  392  .53 

1992  75,442  463  .61 

393.  Question.   Recent  Forest  Service  data  in  Forest  Insect  and 
Disease  Conditions  in  the  United  States  1994  shows  a  steady  decline 
in  insect  and  disease  problems  in  forests.   Based  on  this  information 
does  the  Forest  Service  believe  that  forests  are  generally  healthier 
today  than  they  were  in  1992? 

Answer.   The  1995  report.  Forest  Insect  and  Disease  Conditions 
in  the  United  States,  (in  progress)  shows  a  significant  increase  in 
gypsy  moth  defoliated  acreage  from  about  877,000  acres  in  1994  to  1.4 
million  acres  in  1995.  The  southern  pine  beetle  infested  acreage 
increased  from  5.2  million  acres  in  1994  to  a  record-breaking 
epidemic  covering  21.7  million  acres  in  1995.  The  spruce  beetle 
infestation  in  Alaska  increased  from  650,000  acres  in  1994  to  a 


389 


record  893,000  acres  in  1995.  Also  in  the  west,  bark  beetles  and 
dwarf  mistletoe  infestations  continue  to  cause  tree  mortality. 

As  the  1995  data  on  these  pests  suggest,  we  cannot  say  that  our 
forests  are  healthier  than  in  1992.  Furthermore,  exotic  pests  such  as 
the  gypsy  moth  continue  to  infest  new  areas,  and  large  areas  remain 
susceptible  to  southern  pine  beetle,  spruce  beetle,  and  other  pests. 

394.  Question.   What  types  of  forest  health  conditions  would  merit 
legislative  changes  to  current  law? 

Answer.   We  believe  that  we  have  adequate  authority  to  handle 
all  types  of  forest  health  conditions  and  that  no  legislative  changes 
to  current  laws  are  needed. 

TIMBER  THEFT 

395.  Question .  Under  what  conditions  would  the  Forest  Service  be 
able  to  conclude  that  commercial  timber  theft  is  under  control  on 
National  Forest  Lands?   Is  timber  theft  currently  a  problem? 

Answer.   A  decision  that  the  theft  problem  is  "under  control" 
would  occur  when  the  following  factors  exist:   A)  The  number  of 
felony  cases  investigated  declines  with  no  decline  in  investigative 
personnel  assigned  to  the  problem;  B)  There  is  a  reduction  in  the 
amount  of  undesignated  timber  cut  from  sale  areas  as  measured  by 
required  reporting  of  such  cutting;  and  C)  All  timber  management  and 
law  enforcement  personnel  have  developed  solid  expertise  through 
training  in  the  detection  and  prevention  of  timber  theft. 

Yes,  timber  theft  is  a  problem  that  must  be  continually  dealt 
with.   The  Agency  continues  to  improve  its'  expertise  and  record  of 
convictions  in  the  timber  theft  area. 

396.  Question.   How  does  the  Forest  Service  account  for  the  $1 
million  additional  money  provided  for  the  Timber  Theft  Task  Force  in 
FY  1993?   Please  provide  as  much  detail  as  is  available. 

Answer.   The  Timber  Theft  Task  Force  (TTTF)  functioned  with  a 
$3.4  million  dollar  budget.   An  additional  $1  million  was  added  to 
the  operating  budget  for  the  purpose  of  investigation  and  prosecution 
of  the  Columbia  River  Scaling  Bureau  case.   This  was  an  extremely 
large  and  complex  case  involving  several  interwoven  cases.   The 
additional  funding  enabled  focused  investigations  to  occur 
simultaneously  by  investigators  and  resource  personnel  who  were 
detailed  to  this  specific  case.   Through  the  Columbia  River  case, 
approximately  $3.19  million  dollars  in  fines,  restitutions  and  civil 
recoveries  were  accomplished  in  addition  to  three  felony 
convictions . 

397.  Question .   Please  provide  a  list  of  the  firms  that  have  been 
debarred  from  bidding  on  timber  sales  because  of  timber  theft.   How 
many  of  these  firms  bid  on  approximately  $10  million  worth  of  timber 
or  more  each  year  on  average? 

Answer .   The  answer  has  been  prepared  in  two  parts: 

A.   The  following  purchasers  have  been  debarred  for  timber  theft 
pursuant  to  36  CFR  223  Subpart  C  during  the  past  4  years. 

DEBARMENT 
NAME  &  LOCATION Effective  Date Termination  Date 

1.  Bergquist,  Christopher  P.         7/18/91  5/31/93 
Tabernash,  Colorado 

2.  Brinkhoff,  Ellen  3/12/92  3/12/95 
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Livermore,  Colorado 

3.  Brinkhoff,  Travis  3/12/92  3/12/95 
Livermore,  Colorado 

4.  Burrill,  Vincent  R.  9/17/91  10/26/93 
Ashland,  Oregon 

5.  Evans,  Gilbert  D.  11/3/92  9/10/95 
Hosier,  Oregon 

6.  Evans  and  McCall  Logging  11/3/92  9/10/95 
Hosier,  Oregon 

7.  Foster,  Joseph  V.  3/12/92  3/12/95 
Isabella,  Minnesota 

8.  Foster  Logging  3/12/92  3/12/95 
Isabella,  Minnesota 

9.  Foster,  Thomas  A.  3/12/92  3/12/95 
Isabella,  Minnesota 

10.  Ide,  Thomas  Lee  3/12/92  6/21/94 
Pine  Grove,  California 

11.  John  Ladd  Logging  7/27/90  5/24/93 
Cottage  Grove,  Oregon 

12.  Ladd,  John  7/27/90  5/24/93 
Cottage  Grove,  Oregon 

13.  Lake,  David  O.  7/7/92  7/7/95 
Council,  Idaho 

14.  Lake  Logging  7/7/92  7/7/95 
Council,  Idaho 

15.  Layton  &  Bartlett,  Inc.  7/16/90  1/31/95 
Bend,  Oregon 

16.  Layton,  James  Walter  7/16/90  8/1/94 
Bend,  Oregon 

17.  M.  &  T.  Logging  3/12/92  6/21/94 
Pine  Grove,  California 

18.  Mattson,  Mark  Lee  4/3/91  10/26/93 
Steunbaugh,  Michigan 

19.  McCall,  Michael  A.  11/3/92  9/10/95 
Hosier,  Oregon 

20.  Mewhinney,  Kathy  3/12/92  6/21/94 
Pine  Grove,  California 

21.  North  Slope  Logging  9/17/91  10/26/93 
Ashland,  Oregon 
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22.  Oliver,  Thomas  W.  7/2/91  10/14/94 
Marienville,  PA 

23.  Stukey,  Bradley  J.  3/12/92  3/12/95 
Craig,  Alaska 

24.  Stukey,  James  B.  3/12/92  3/12/95 
Craig,  Alaska 

25.  Zimmerman,  Daniel  C.  7/2/91  10/14/94 
Marienville,  PA 

26.  Alberta,  David  K.  4/1/93  11/3/95 
Coarsegold,  California 

27.  Bartlett,  Frank  Wayne  7/1G/90  8/1/94 
Bend,  Oregon 

28.  Bradley  Construction  Co.,  Inc.    6/11/92  3/12/95 
Craig,  Alaska 

29.  Buswell,  William  A.  Jr.  3/22/93  1/29/96 
Deary,  Idaho 

30.  Canaday,  Norman  6/11/92  3/12/95 
Craig,  Alaska 

31.  Doo  Daa  Logging  Company  6/11/92  3/12/95 
Craig,  Alaska 

32.  Wold  Logging  Co.  1/29/93  10/6/95 
Klamath,  California 

33.  Wold,  Opal  B.  1/29/93  10/6/95 
Klamath,  California 

34.  Wold,  William  O.  1/29/93  10/5/95 
Klamath,  California 

35.  Emil  F.  Movrich  Forest  Products   10/21/93  8/20/96 
Wakefield,  MI 

36.  Movrich,  Emil  F.,  Sr.  10/21/93  8/20/96 
Wakefield,  MI 

37.  Movrich,  Marco  L.  10/21/93  8/20/96 
Wakefield,  MI 

38.  C  &  F  Logging  Company  5/6/94  1/24/96 
Port  Angeles,  Washington 

39.  Camper,  Daniel  P.  5/6/94  1/24/96 
Port  Angeles,  Washington 

40.  Hand,  John  Leon  5/6/94  3/17/97 
Sweet  Home,  Oregon 

41.   Janco  Logging  1/24/94  10/4/96 

Grants  Pass,  OR 
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42.  Jantzer,  Colleen  S.  1/24/94  10/4/96 
Grants  Pass,  OR 

43.  Jantzer,  Leslie  W  1/24/94  10/4/96 
Grants  Pass,  OR 

44.  Chatham,  Beuford  R.  6/8/94  1/24/95 
Ketchikan,  Alaska 

45.  Chatham  Log  and  Lumber  6/28/94  1/24/95 
Ketchikan,  Alaska 

46.  Rehder,  Gerald  R.  6/30/94  3/17/96 
Ukiah,  Oregon 

47.  Yandell,  Paul  9/26/94  6/28/97 
Heavener,  Oklahoma 

48.  Yandell,  Ronald  6/30/94  5/6/97 
Heavener,  Oklahoma 

49.  Petersen,  James  Daniel  1/9/95  2/10/96 
Kanab,  Utah 

50.  Petersen,  Jeannie  1/9/95  2/10/96 
Kanab,  Utah 

51.  Petersen  Logging,  Inc.  1/9/95  2/10/96 
Kanab,  Utah 

52.  Petersen  Lumber,  Inc.  1/9/95  2/10/96 
Kanab,  Utah 

53.  Petersen  Trucking,  Inc.  1/9/95  2/10/96 
Kanab,  Utah 

B.   Information  on  which  firms  bid  on  approximately  $10  million 
worth  of  timber  or  more  each  year  is  not  maintained  by  the  agency. 
398.  Question .   How  much  money  was  recovered  by  the  Timber  Theft  Task 
Force  during  its  life?   How  does  this  compare  with  recoveries  made  by 
regional  offices  in  the  past  five  years?   Why  was  the  task  force 
abolished? 

Answer .   The  Timber  Theft  Task  Force  (TTTF)  recovered  $3,291,000 
in  fines,  civil  recoveries,  and  restitutions  during  Fiscal  Years  1992 
and  1993.   These  recoveries  involved  eight  separate  cases.   Although 
the  TTTF  also  operated  in  FY  1994  and  seven  months  in  FY  1995,  no 
further  convictions  or  civil  recoveries  were  accomplished. 

By  comparison.  Regional  law  enforcement  organizations  made  the 
following  accomplishments: 


FY 

Cases 

Adiudications 

Recoveries 

FY  91* 

FY  92* 

FY  9  3 

108 

57 

$100,000 

FY  94 

166 

69 

$287,500 

FY  95 

221 

76 

$363,400 

♦Information  not  available  due  to  a  lack  of  case  management 
system 
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The  TTTF  was  abolished  for  the  following  reasons:   A)  The  TTTF 
was  established  with  a  three  year  charter  to  investigate  timber  theft 
in  Washington,  Oregon,  California,  and  Alaska.   However,  timber  theft 
occurs  on  a  nationwide  basis,  as  the  above  statistics  show. 
Accordingly,  a  national  focus  was  necessary.   B)  The  TTTF  was 
established  to  function  independently  from  local  line  management  in 
order  to  remove  any  actual  or  perceived  interference  in  timber  theft 
investigations.   With  establishment  of  the  straight  line  reporting 
structure  for  law  enforcement,  all  employees  in  the  organization 
function  independent  of  line.   Therefore,  a  primary  basis  for  the 
existence  of  the  TTTF  was  no  longer  an  issue.   C)   Law  Enforcement 
and  Investigations  appropriations  have  been  reduced  $4.3  million  in 
the  past  three  years.   Elimination  of  the  TTTF  saved  approximately  $1 
million.   This  savings,  coupled  with  an  improved  record  of  timber 
theft  prosecutions  on  a  nationwide  basis,  made  elimination  of  the 
TTTF  a  prudent  decision. 

399.  Question.   Does  the  Forest  Service  intend  to  implement  the 
February  21,  1995  recommendations  of  the  OIG  regarding  a  national 
timber  theft  cadre?   What  is  your  action  plan  based  on  the  March 
report  on  timber  theft  by  the  OIG? 

Answer.   The  Forest  Service  has  implemented  recommendations 
concerning  establishment  of  the  timber  theft  training  and 
investigative  support  cadre.   Currently,  two  former  Timber  Theft  Task 
Force  (TTTF),  specialists  are  assigned  to  the  cadre.   Two  other 
former  TTTF  investigators  are  providing  consultation  and  advice  on 
training  materials  and  support.   The  Law  Enforcement  organization  is 
working  closely  with  timber  management  personnel  to  develop  a 
specialized  training  program.   This  training  will  improve  the 
knowledge  of  employees  in  timber  and  law  enforcement  on  methods  for 
preventing  and  detecting  timber  theft.   In  addition,  law  enforcement 
personnel  with  expertise  in  timber  theft  investigations  and  support 
are  available  on  a  national  basis  to  supplement  the  skills  of  the  two 
employees  in  the  cadre . 

Action  is  being  taken  immediately  to  implement  findings  of  the 
OIG  audit  released  in  March  1996.   It  is  important  to  note  that  a 
former  member  of  the  Timber  Theft  Task  Force  assisted  OIG  in 
conducting  the  audit.   His  contributions  in  the  development  of 
recommendations  helped  both  the  OIG  and  the  Forest  Service  to  jointly 
develop  an  action  plan  which  addresses  the  weaknesses  in  timber  theft 
detection  and  prevention  procedures.   Direction  will  be  issued  soon 
to  immediately  implement  specific  controls  regarding  the 
documentation  and  reporting  of  the  cutting  of  undesignated  timber 
from  sale  areas.   Forest  Service  manuals  and  handbooks  will  be 
revised  by  September  30,  1996  to  formalize  this  direction. 

400.  Question .   The  Timber  Theft  Investigations  Branch  was  abolished 
April  1995.   One  of  the  more  significant  cases  under  consideration 
was  the  Rodeo  investigation  of  green  tree  theft  in  a  salvage  sale. 
What  accounts  for  the  11  month  delay  in  transferring  the  case 
management  file  to  Region  6  in  February  1996? 

Answer.   Upon  abolishment  of  the  Timber  Theft  Investigations 
Branch  (TTIB) ,  the  Rodeo  investigation  was  evaluated  by  the  Office  of 
the  Inspector  General  (OIG)  and  the  Assistant  Regional  Special  Agent 
for  Region  6.   However,  by  that  time  the  case  was  already  three  or 
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four  years  old,  and  the  TTIB  had  allowed  the  statute  of  limitations 
to  expire  on  the  significant  part  of  the  case,  the  theft  of  green 
trees.   Therefore,  no  criminal  prosecution  was  possible.   At 
completion  of  the  evaluation  in  July  1995,  a  portion  of  the  case  was 
referred  to  OIG,  with  the  Region  retaining  another  portion  of  the 
case  to  continue  investigating.   The  Region  immediately  began  looking 
for  a  qualified  timber  theft  investigator  for  the  case.   Two  former 
TTIB  agents  were  unable  to  assume  responsibility  of  the  case. 
Another  qualified  agent  was  found  to  take  the  investigation. 
However,  this  agent  was  involved  in  another  significant  timber  theft 
investigation  and  was  not  available  to  take  the  case  until  November 
1995.   By  that  time,  weather  conditions  at  the  site  precluded  any 
ground  work.   Then,  due  to  emergency  family  leave,  the  holidays,  and 
the  furlough,  the  case  was  not  "officially"  turned  over  to  the  case 
agent  until  January  1996.   The  new  case  agent  for  Rodeo  finally 
received  the  complete  case  files  from  former  TTIB  agents  in  February 
1996. 

ROAD  WASHOUTS 

401.  Question .   How  many  Forest  Service  roads  were  rendered 
impassable  because  they  had  been  partly  washed  into  strecim/river 
bottoms  in  Regions  1,  4,  and  6  in  1995  and  1996? 

Answer.   Approximately  10  percent  of  all  the  forest  primary 
routes  in  Region  1  have  been  rendered  unusable  for  their  intended 
purpose  at  their  traditional  standard  (i.e.,  unable  to  access  their 
destinations  or  with  their  usual  vehicle) .   Total  miles  fully 
impassable  are  considerably  less. 

Region  4  did  not  have  roads  rendered  impassable  resulting  from 
the  stoi"m  events  between  November  1995  and  April  1996,  but  during  the 
Spring  of  1995,  15  roads  were  rendered  impassable  by  washouts  due  to 
storm  events . 

On  several  Forests  in  Region  6  up  to  80  percent  of  the  roads  are 
impassable.   A  Forest  on  the  edge  of  the  storm  could  have  as  few  as 
three  or  four  roads  blocked.  Due  to  a  lack  of  access,  a  meaningful 
number  is  not  available. 

402   Question.   How  many  watersheds  were  deimaged  in  Region  1,  4,  and 
6? 

Answer.   Communications  from  the  Regions  indicate  that  using 
USGS  "4th  code"  Hydrologic  Unit  Codes  (HUC) ,  damages  were  sustained 
in  26  watersheds  in  Region  1,  12  watersheds  in  Region  4,  and  41 
watersheds  in  Region  6.   In  Region  6,  however,  close  excimination 
shows  that  most  damage  was  sustained  in  8  of  these  41  watersheds 

403.  Question .   What  were  the  negative  impacts  of  road  washouts? 
Answer .   Specific  impacts  are  not  available  in  detail  since 

assessments  are  still  ongoing.   Typical  impacts  are  slumping  of  road 
fill  into  watercourses  such  as  lakes  and  streams.   This  can  result  in 
decreased  water  quality  from  sediment  and  debris  and  subsequent  loss 
of  habitat  for  fish  and  other  aquatic  resources.    Other  impacts 
include  reduced  access  and  loss  of  use  of  the  road  for  forest 
visitors,  and  costs  of  rebuilding  the  road  and  restoring  the  impacts 
of  the  washout  on  other  resources . 

404.  Question.  What  factors  contributed  to  a  high  number  of  washouts 
in  Regions  1,  4,  and  6? 

Answer.   The  main  factors  contributing  to  storm  dcunage  were: 

(1)  Abnormally  high  temperatures  and  high  rates/amounts  of  rain 
on  top  of  above  average  snowpacks . 

(2)  Insufficient  culvert  and  stream  crossing  capacity  for  the 
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cimount  and  rate  of  bedload,  large  woody  debris,  and  water  that 
resulted  from  rapid  snowmelt. 

(3)   Numerous  natural  but  storm  accelerated  hillslope  failures 
which  ran  downslope  and  over  or  through  roads  and  associated 
infrastructure . 

Lack  of  road  maintenance  funding  was  a  smaller  but  contributing 
factor . 

TIMBER  JOBS 

405.  Question.   A  Member  of  Congress  recently  claimed  that  the 
salvage  rider  enacted  in  1995  would  create  22,900  new  jobs  and 
produce  $976  million  in  wages.   Using  Forest  Service  information 
about  production,  prices  and  employment  generated  at  the  Pacific 
Northwest  Research  Station,  please  comment  on  the  accuracy  of  the 
prediction  of  1)  22,900  new  jobs  and  2)  $976  million  in  wages. 

Answer .   The  Pacific  Northwest  Research  Station  of  the  USDA 
Forest  Service  publishes  quarterly  Production.  Prices.  Employment, 
and  Trade  in  Northwest  Forest  Industries.   The  most  current  quarterly 
that  we  have  available  was  published  in  January,  1996  (PNW-RB- 211) . 
Employment  data  are  obtained  from  the  relevant  state  departments  of 
labor  and  employment  security  and  the  US  Bureau  of  Labor  Statistics. 
The  current  volume  contains  employment  data  for  the  forest  products 
industries  in  Alaska,  California,  Idaho,  Montana,  Oregon  and 
Washington.   Employment  data  are  displayed  from  19  84  through  the 
second  quarter  of  1995  (June) .   Data  on  wages  and  salaries  are  not 
reported  in  this  publication. 

Section  2001  of  the  Emergency  Supplemental  Appropriations  and 
Rescissions  Act  (P.L.  104-19)  was  signed  into  law  in  July  1995. 
Since  the  law  went  into  effect  after  the  most  current  data  available 
in  tliis  series  of  publications,  it  is  not  possible  to  use  those  data 
to  assess  the  employment  and  wage  effects  of  Section  2001 . 
Therefore,  we  do  not  have  the  information  with  which  to  refute  or 
sustain  these  claims. 

STEWARDSHIP  INCENTIVES  PROGRAM 

406.  Question .   What  is  the  state  by  state  allocation  of  SIP  dollars 
and  what  is  the  state  by  state  demand  for  the  program? 

Answer .   Estimating  state  by  state  demand  for  the  Stewardship 
Incentives  Program  is  difficult  to  quantify  accurately.   In  the  past, 
landowners  have  been  encouraged  to  sign  up  for  cost  sharing  once  the 
available  funding  has  been  obligated.   Therefore  data  collected  by 
the  Farm  Services  Agency  (FSA)  reflects  what  is  requested  based  on 
available  funding  but  has  not  been  approved  or  funded  as  of  3/31/96, 
and  is  displayed  in  the  "Pending  Approvals"  column  of  the  following 
table.   However,  this  does  not  reflect  the  potential  demand  if  more 
funding  was  available. 

The  following  table  also  estimates  the  maximum  annual  demand  for 
SIP  dollars  based  on  the  number  of  acres  in  approved  Forest 
Stewardship  Plans.   Experience  has  demonstrated  that  at  least  one 
treatment  is  prescribed  for  approximately  two- thirds  of  the  acres  in 
a  given  plan.   Since  the  total  number  of  acres  under  plans  is  known, 
a  maximum  demand  in  acres  can  be  estimated  (by  taking  two- thirds  of 
the  total  acres) .   This  estimated  maximum  demand  in  acres  can  then  be 
converted  to  a  dollar  equivalent,  by  using  the  average 
accomplishments  for  SIP  practices  2-9  in  FY  94  and  FY  95  of  7,914 
acres  total  treated  per  $1  million  of  SIP  funds.   Given  that  the 
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Forest  Stewardship  Plan  covers  a  10  year  period  and  that  all  of  the 
practices  are  implemented  in  that  time,  an  annual  estimate  of  demand 
is  derived  by  dividing  the  total  demand  by  10.    It  should  be  pointed 
out  that  this  estimate  of  demand  doesn't  take  into  account 
limitations  such  as  landowner  abilities  and  various  administrative 
factors.   Thus,  the  actual  demand  for  the  program  lies  somewhere 
between  the  current  sign-ups  pending  approval  for  the  program  and  the 
maximum  demand  based  on  total  acres  enrolled. 

The  following  table  displays  the  state  by  state  allocation  of 
SIP  dollars  for  FY95  and  FY96;  the  "pending  approvals"  from  the  Farm 
Services  Agency's  "ACP-305  Monthly  Progress  Report  -  State  Totals  for 
Program  SIP"  (March  1996,  pending  to  date);  and  an  estimate  of  the 
maximum  annual  demand  based  on  acres  enrolled  in  Plans.   The  total 
demand  from  the  pending  approvals  is  $11.8  million.   The  estimated 
maximum  annual  demand  based  on  available  acres  in  Stewardship  Plans 
is  $90.02  million  per  year. 

**  Alaska  Annual  Demand  ($MM)  figures  in  the  following  table  are 
adjusted  to  reflect  the  large  acreages  in  Alaska  Native  Corporation 
Land  holdings  which  exceed  the  SIP  eligibility  limit  of  5000  acres. 


-Allocation- 
FY  9  6      FY  9  5 
$  OOP $  OOP 


Pending   Max  Ann'l   Max  Total 
Approvals   Demand     Demand 
$  OOP $  000 (Acres) 


Alabama 

104 

619 

Alaska 

54 

74 

Arizona 

56 

122 

Arkansas 

88 

328 

California 

68 

362 

Colorado 

61 

218 

Connecticut 

50 

62 

Delaware 

50 

30 

Florida 

91 

529 

Georgia 

130 

899 

Guam 

0 

50 

Hawaii 

54 

76 

Idaho 

136 

116 

Illinois 

82 

264 

Indiana 

50 

183 

Iowa 

112 

162 

Kansas 

55 

101 

Kentucky 

122 

724 

Louisiana 

82 

285 

Maine 

50 

284 

Maryland 

76 

115 

Massachusetts 

50 

290 

Michigan 

5P 

555 

Minnesota 

58 

439 

Mississippi 

91 

724 

Missouri 

101 

183 

Montana 

56 

74 

Nebraska 

54 

88 

Nevada 

54 

88 

New  Hampshire 

50 

208 

New  Jersey 

50 

95 

New  Mexico 

142 

242 

New  York 

65 

898 

North  Carolina  96 

307 

North  Dakota 

54 

88 

002 

1,92P 

151 

,630 

66 

78P 

1,231 

,085 

42 

1,91P 

151 

,530 

365 

1,58P 

124 

,765 

181 

1,86P 

147 

,  355 

163 

2,910 

230 

,280 

30 

170 

13. 

,595 

13 

170 

13 

,540 

480 

2,420 

191 

,  185 

862 

4,410 

348 

,710 

0 

neg'ble 

105 

1 

40 

3, 

,460 

119 

480 

37, 

,955 

300 

2,P2P 

160, 

,060 

105 

2,76P 

218, 

,835 

84 

1,29P 

102, 

,230 

41 

370 

29, 

,090 

373 

4,460 

353, 

,250 

355 

510 

40, 

,415 

144 

1,55P 

122, 

,380 

226 

1,  140 

90, 

,460 

54 

1,320 

104, 

,  130 

574 

1,780 

140, 

,950 

146 

4,  610 

365, 

070 

397 

1,220 

96, 

,790 

IIP 

1,610 

127, 

145 

37, 

2,570 

203, 

,460 

31 

300 

23, 

745 

38 

550 

43, 

415 

62 

2,  320 

183, 

220 

24 

310 

24, 

220 

154 

1,770 

139, 

915 

739 

6,  800 

538, 

425 

123 

1,270 

100, 

835 

114 

340 

26, 

680 

397 


Ohio 

50 

486 

Oklahoma 

67 

190 

Oregon 

76 

541 

Pennsylvania 

126 

290 

Puerto  Rico 

25 

28 

Rhode  Island 

50 

26 

South  Carolina  99 

436 

South  Dakota 

54 

90 

Tennessee 

86 

325 

Texas 

89 

514 

Utah 

55 

107 

Vermont 

50 

160 

Virginia 

109 

419 

Washington 

150 

390 

West  Virginia 

60 

300 

Wisconsin 

56 

598 

Wvominq 

55 

110 

TOTAL  FS     3 

843 

16,455 

FSA  Admin 

450 

1,  828 

TOTAL        4 

293 

18,283 

407.  Question 

What 

is  the 

212 

3,370 

266,920 

140 

1,120 

88,425 

353 

1,550 

122,510 

140 

1,  140 

90,495 

0 

neg'ble 

53G 

26 

80 

6,820 

981 

3,260 

257,810 

84 

210 

16,945 

580 

1,380 

109,685 

911 

1,810 

143, 170 

60 

640 

50,710 

39 

1,460 

115,250 

77 

3,  850 

304,630 

244 

970 

77,095 

156 

2,530 

199,980 

154 

6,470 

512,135 

104 

660 

52.590 

11, 819 

90,020 

8,295,621 

dollars  are  committed  to  a  landowner  and  when  the  check  is  actually 
sent  to  a  landowner  for  a  completed  and  inspected  practice? 
Approximately  what  percentage  of  the  money  is  generally  committed  but 
still  in  the  Treasury  at  the  end  of  a  fiscal  year? 

Answer .   An  average  of  one  year  passes  between  the  time  SIP 
dollars  are  committed  and  a  check  is  actually  sent  for  completed  and 
inspected  practices.   Approximately  two  thirds  of  the  money  is 
generally  committed  but  still  in  the  Treasury  at  the  end  of  the 
fiscal  year. 


QUESTIONS  SUBMITTED  BY  SENATOR  PATTY  MURRAY 

SMALL  HYDRO  PROJECTS  -  MT .  BAKER -SNOQUALMIE  NATIONAL  FOREST 

Background 

When  the  President's  Forest  Plan  (Option  9)  was  approved  in 
April  of  1994  several  small  hydroelectric  projects  proposed  to  be 
located  in  whole  or  part,  on  Mt .  Baker -Snoqualmie  National  Forest 
lands  were  the  subject  of  pending  permit  or  license  applications 
before  the  Federal  Energy  Regulatory  Commission.   Some  of  the 
projects  had  been  found  consistent  with  the  prior  forest  plan,  a  step 
necessary  for  final  FERC  licensing  approval.   Pending  projects, 
regardless  of  prior  approvals,  must  meet  the  new  requirements  of  the 
President's  plan. 

Project  developers  have  spent  more  than  $1  million  per  project 
attempting  to  gain  Forest  Service  and  FERC  approval.   The  proposed 
projects  are  small,  run-of-the  river  facilities  utilizing  small  areas 
of  land.   Despite  good  faith  efforts  to  get  determinations  on  whether 
the  proposed  small  hydro  projects  are  consistent  with  the  President's 
plan,  the  Forest  Service  has  not  acted,  causing  harm  to  developers 
who  have  expended  large  sums  in  reliance  upon  gaining  approval  of 
their  projects. 

The  President's  plan  was  not  intended  to  stop  small  hydro 
development.   The  Senate  Appropriations  Committee,  in  the  July  28, 
1995  report  on  the  Interior  Appropriations,  expressed  its  concern 
with  the  changes  of  terms  and  conditions  being  applied  to  small  hydro 
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by  the  Forest  Service,  and  urged  the  Service  to  conduct  and 
■expeditious"  review  of  the  projects. 

Despite  this  urging  and  assurances  given  by  the  Forest  Service 
that  review  of  small  hydro  would  be  expedited,  no  project  has 
obtained  a  final  determination  of  consistency  with  the  President's 
plan.   One  project,  Martin  Creek,  has  been  pending  before  a  regional 
review  group  within  the  Service  for  over  6  months. 
408.  Question .   What  steps  has  the  FS  taken  to  comply  with  the 
directive  issued  by  the  full  appropriations  committee  last  year? 

Answer .   As  background,  the  Forest  Service  made  a  determination 
of  inconsistency  with  the  President's  Plan  (Plan)  for  the  Martin 
Creek  project  in  November  1994  in  response  to  the  FERC .   Timely 
determinations  on  the  other  projects  proposed  on  the  Mt . 
Baker -Snoqualmie  National  Forest  (MBS)  followed  in  February  1995.   No 
new  proposals  have  been  presented  to  the  Forest  Service  since  these 
determinations  were  made. 

In  August  1995,  the  MBS  initiated  an  effort  to  clarify 
interpretation  and  application  of  the  Plan  requirements  to  small 
hydro  development .   The  effort  should  determine  whether  or  not  the 
projects  proposed  prior  to  adoption  of  the  Plan  could  be  modified  to 
make  them  consistent  with  the  Plan  and  thereby  facilitate  expedited 
review  of  any  future  proposals.   The  steps  of  that  process  follow: 

--In  October  1995  the  MBS  submitted  questions  regarding 
application  of  the  Plan  to  small  hydro  to  the  Forest  Service  Regional 
Office  Issues  Resolution  Team  (IRT) . 

- -The  IRT  review  focused  on  broad,  regional  issues  related  to 
hydroelectric  development  under  the  Plan.  It  did  not  evaluate  the 
specifics  of  the  Martin  Creek  hydroelectric  proposal. 

--In  March  1996  the  IRT  provided  its  draft  response  to  the  US 
Fish  and  Wildlife  Service  (USFWS)  for  review. 

- -The  IRT  response  is  anticipated  to  be  distributed  to  the  field 
by  May  10,  1996 . 

--The  MBS  will  convene  an  interdisciplinary  team  (IDT)  to  apply 
the  IRT  review  to  the  Martin  Creek  hydroelectric  project. 

--The  IRT  will  complete  its  review  and  the  MBS  Forest  Supervisor 
will  make  a  recommendation  to  the  Regional  Forester  in  late  July. 

--This  recommendation  will  find  the  Martin  Creek  project  either: 
1)  inconsistent  with  the  Plan;  2)  inconsistent  but  with  mitigation 
can  provide  significant  public  benefit  and  should  go  forward  as 
proposed  under  a  Plan  amendment;  or,  3)  consistent  with  the  Plan  but 
requiring  necessary  modifications. 

- -The  process  employed  for  the  Martin  Creek  project  will  create 
the  method  which  will  then  be  used  Region-wide  to  determine  terms  and 
conditions  for   small  hydro  projects  to  be  consistent  with  the 
direction  of  the  Plan. 

Hydroelectric  developers  have  not  been  singled  out,  nor  has  the 
Plan  been  used  to  thwart  their  project  proposals.   Similar  issues 
relating  to  the  Plan  were  raised  by  ski  area  developers  and  the 
Region  employed  an  analogous  process  to  clarify  questions  relating  to 
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ski  area  expansion  and  the  direction  of  the  Plan.   This  process  was 
completed  in  February,  1996.   The  Plan  is  a  complex  document  that,  in 
many  respects,  creates  a  new  basis  for  evaluation  of  all  projects, 
including  Forest  Service  projects.   The  Region's  performance  has  been 
diligent  considering  the  complexity  of  the  Plan,  its  recjuirement  that 
Forest  Service  actions  and  policy  be  coordinated  with  other  Federal 
agencies,  and  the  effects  of  significant  downsizing  of  staff  and 
furloughs  of  employees. 

409.  Question.   Is  the  FS  prepared  to  issue  a  determination  on  the 
question  of  consistency  with  the  President's  Plan  for  any  small  hydro 
project  located  within  the  Mt .  Baker -Snoqualmie  NF?   If  not,  why  not? 

Answer .   Yes,  based  on  the  response  to  question  number  408.   We 
anticipate  that  a  finding  will  be  made  for  the  Martin  Creek  project 
in  August  1996.   The  FS  is  required  and  prepared  to  make  final 
(ip>t;f»rminat  ions  in  conjunction  with  FERC's  environmental  analysis. 
4  10.  Question .   Does  the  FS  have  recommendations  for  providing 
certainty  and  timely  determinations  of  small  hydro  project 
consistency  with  the  President's  Plan,  so  developers  will  not  be  left 
with  large  financial  outlays  and  no  decisions? 

Answer .   The  process  underway  for  the  Martin  Creek  project  will 
provide  the  method  for  evaluating  hydroelectric  projects  throughout 
the  Region.   Completion  this  fiscal  year  of  the  Survey  and  Manage 
Protocols  required  by  the  Plan  will  eliminate  the  last  remaining 
uncertainty  about  what  field  data  will  be  required  of  hydroelectric 
developers  (and  other  project  proponents,  including  the  Forest 
Service  itself.) 

411.  Question .   Does  the  FS  have  recommendations  for  providing 
certainty  and  timely  determinations  of  small  hydro  project 
consistency  with  the  President's  Plan,  so  developers  will  not  be  left 
with  large  financial  outlays  and  no  decisions? 

Answer .   The  process  underway  for  the  Martin  Creek  project  will 
provide  the  method  for  evaluating  hydroelectric  projects  throughout 
the  Region.   The  completion  this  fiscal  year  of  the  Survey  and  Manage 
Protocols  required  by  the  Plan  will  eliminate  the  last  remaining 
uncertainty  about  what  field  data  will  be  required  of  hydroelectric 
developers  (and  other  project  proponents,  including  the  Forest 
Service  itself.) 


QUESTIONS  SUBMITTED  BY  SENATOR  J.  BENNETT  JOHNSTON 

412.  Question .   Foresters  in  my  state  of  Louisiana  have  benefited 
tremendously  from  help  received  through  State  and  Private  Forestry. 
I  see  that  you  have  requested  additional  funding  for  this  program  in 
FY  1997.   To  what  uses  do  you  plan  to  put  this  funding,  and  does  the 
administration  intend  to  look  into  programs  in  Southern  states? 

Answer .   The  increases  in  funding  for  State  and  Private  Forestry 
are  critical  to  achieving  sustainable  forest  management  in  the  United 
States,  given  that  more  than  half  of  the  nation's  forests  and 
two-thirds  its  commercial  timberland  are  privately  owned.   Funding 
increases  will  support  and  extend  cooperative  efforts  in  forest 
health  protection,  forest  stewardship,  and  the  stewardship  incentives 
program.   In  many  instances,  forest  health  concerns  in  the  south  will 
be  addressed  through  the  increases  to  budgets  supporting  Cooperative 
Lands  Forest  Health  Management.   The  many  non- industrial  private 
forest  landowners  in  the  South  will  also  benefit  from  increased 
technical  assistance,  management  planning,  and  cost -share  incentives 
available  through  the  increases  in  support  for  Forest  Stewardship  and 
Stewardship  Incentive  Programs. 
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413.  Question.   In  past  years  I  have  raised  the  issue  of  rural 
development  in  the  cooperative  forestry  account.   Rural  development 
is  extremely  important  in  my  State  of  Louisiana,  yet  it  has  not  been 
given  significant  attention  by  the  Forest  Service.   Are  there  any 
plans  to  address  this  in  FY  1997? 

Answer.   Rural  Development  activities  continue  as  an  important 
component  of  State  and  Private  Forestry's  Economic  Action  Programs, 
which  are  proposed  at  $15  million  in  the  FY  1997  budget.   In  previous 
years,  Congressional  earmarks  have  resulted  in  significant  portions 
of  the  budget  being  directed  to  the  Northeast,  the  Midwest,  and  the 
Northwest.   The  President's  Budget  is  formulated  so  that  programs  can 
be  delivered  equitably  across  the  nation  where  needs  and 
opportunities  exist. 

In  addition  to  Rural  Development  funds,  the  Forest  Service  has 
worked  to  provide  support  to  Louisiana  through  the  other  State  and 
Private  Forestry  programs. 

414.  Question .   Pests  such  as  the  Southern  Pine  Beetle  have  wrought 
havoc  on  forests  in  Louisiana.   The  Kisatchie  National  Forest  has 
wonderful  stands  of  loblolly  and  longleaf  pines  that  are  vulnerable 
to  these  insects.   What  does  the  Forest  Service  plan  to  do  in  FY  1997 
to  eradicate  this  pest? 

Answer .   Southern  pine  beetle  is  an  insect  normally  found  in  the 
southern  pine  ecosystem,  so  complete  eradication  is  neither 
achievable  nor  ecologically  sound.   However,  control  of  the  beetle 
under  epidemic  conditions  is  important  to  protect  the  commercial  pine 
resource.   The  1997  President's  budget  provides  for  23  percent  of 
anticipated  prevention  and  suppression  needs  on  Federal  lands;  this 
includes  all  pests  on  the  National  Forest  System,  Department  of  the 
Interior,  Department  of  Defense,  and  tribal  lands.   Funding  at  this 
level  will  allow  us  to  meet  the  very  highest  priority  national 
prevention  and  suppression  needs. 

415.  Question .   I  support  the  Cooperative  Forestry  initiatives  of  the 
Forest  Service,  particularly  the  Urban  and  Community  Forest  program. 
In  Louisiana,  the  partnership  approach  to  this  program  has  worked 
wonderfully,  but  was  threatened  by  what  appeared  to  be  a  lack  of 
Federal  commitment  last  year.   Will  the  Administration  address  this 
perception  in  FY  1997? 

Answer.   Forest  Service  support  for  the  Urban  and  Community 
Forestry  progreim  remains  strong.   The  proposed  budget  for  FY  1997  is 
slightly  higher  than  the  FY  1996  funding  and  reflects  the  commitment 
of  the  agency  and  its  State  and  local  partners  to  the  program  and  its 
objectives.   The  FY  1997  request  for  Urban  and  Community  Forestry 
would  allow  the  program  to  sustain  technical  and  financial  assistance 
to  approximately  7,200  communities  across  the  United  States  and  help 
these  communities  build  and  establish  local  capacity  to  properly 
manage  their  community  forests  and  engage  the  public,  as  volunteers, 
in  these  activities.  The  Forest  Service's  interest  in  continuing  to 
support  this  program  include  that  the  public  at  large  is  very 
supportive  of  the  program  goals,  it  directly  benefits  cities  and 
towns  where  78  percent  of  the  U.S.  population  reside,  it  is 
non- regulatory  and  participation  is  voluntary,  and  Federal  grant 
dollars  made  available  to  local,  non-profit  organizations  through 
this  program  consistently  leverage  private  donations  well  in  excess 
of  the  50-50  matching  requirement. 
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QUESTIONS  SUBMITTED  BY  SENATOR  MOSELEY-BRAUN 

4  16.  Question .  The  budget  request  for  the  USDA  Forest  Service,  State 
and  Private  Forestry  is  $164  million.  Does  this  include  any  funds  to 
help  Illinois  manage  their  state  and  private  lands? 

Answer .   Yes.   The  proposed  FY  1997  budget  provides  about  $2.8 
million  to  help  implement  cooperative  forestry  programs. 

417.  Question .   What  is  the  proposed  budget  for  the  Urban  Forestry 
program? 

Answer .   The  proposed  FY  1997  budget  provides  $26  million  for 
all  Urban  and  Community  Forestry  programs. 

418.  Question .   How  much  of  the  President's  proposed  Urban  Forestry 
budget  for  FY  97  will  go  to  Illinois? 

Answer .   The  proposed  budget  provides  about  $2.8  million  to  help 
implement  cooperative  forestry  programs  in  Illinois. 

419.  Question .   How  much  of  the  FY  97  budget  request  is  included  for 
the  continuation  of  the  "Chicago  Wilderness?" 

Answer.   The  FY  1997  proposed  budget  for  the  Urban  and  Community 
Forestry  Program  supports  projects  that  reflect  Forest  Service 
commitment  to  restoring  and  protecting  ecosystems  in  the  Chicago 
metropolitan  area.   The  planned  allocation  of  State  and  Private 
Forestry  funds  to  the  Northeastern  Area  includes  funds  to  continue 
support  for  the  "Chicago  Wilderness"  initiative.   Although  the  exact 
level  of  funding  that  might  be  available  for  these  projects  in  FY 
1997  has  not  been  determined,  we  would  anticipate  that  available 

I  funding  will  be  less  than  in  1996. 

'420.  Question .   How  does  the  Forest  Service  plan  to  provide 
assistance  for  the  "Cook  County  Forest  Preserve"  and  the  Chicago 
"GreenStreets"  program  in  FY  97? 

Answer.   The  Cook  County  Forest  Preserve  project  has  made 
significant  progress  to  preserve,  conserve,  and  manage  unique 
biodiversity  found  within  the  District's  forests,  woodlands, 
savannas,  and  prairies.   For  exaunple,  in  FY  1995,  five  sites  were 
developed  demonstrating  ecological  approaches  to  managing  natural 
resources  in  addressing  urban  forestry  needs  in  the  Chicago  region  by 
focusing  on  tree  planting  and  care,  recycling,  and  open  space 
revitalization.   Public-private  partnerships  are  a  cornerstone  of 
both  programs.   Assistance  for  these  two  progrcims  will  continue  to  be 
provided  to  the  extent  possible  through  the  Forest  Service 
Northeastern  Area. 

SUBCOMMITTEE  RECESS 

Senator  GrORTON.  I  thank  you  very  much.  The  subcommittee  will 
stand  in  recess  until  9  a.m.,  Thursday,  May  2,  when  we  will  receive 
testimony  from  the  Department  of  Energy. 

[Whereupon,  at  12:16  p.m.,  Wednesday,  April  24,  the  subcommit- 
tee was  recessed,  to  reconvene  at  9  a.m.,  Thursday,  May  2.] 
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THURSDAY,  MAY  2,  1996 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 
The  subcommittee  met  at  9  a.m.,  in  room  SD-116,  Dirksen  Sen- 
ate Office  Building,  Hon.  Slade  Gorton  (chairman)  presiding. 

Present:  Senators  Grorton,  Bums,  Bennett,  Byrd,  Bumpers,  and 
Murray. 

DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  Energy  Efficiency  and  Renewable 

Energy 

i  statement  of  christine  a.  ervin,  assistant  secretary  for  en- 
ERGY efficiency  AND  RENEWABLE  ENERGY 

ACCOMPANIED  BY: 

THOMAS  J.  GROSS,  DEPUTY  ASSISTANT  SECRETARY,  OFFICE  OF 
TRANSPORTATION  TECHNOLOGIES 

DENISE  F.  SWINK,  DEPUTY  ASSISTANT  SECRETARY,  OFFICE  OF  IN- 
DUSTRIAL TECHNOLOGIES 

LOUIS  V.  DIVONE,  ACTING  DEPUTY  ASSISTANT  SECRETARY,  OF- 
FICE OF  BUILDING  TECHNOLOGIES,  STATE  AND  COMMUNITY 
PROGRAMS 

MARK  GINSBERG,  FEDERAL  ENERGY  MANAGEMENT  PROGRAM 

OPENING  REMARKS  OF  SENATOR  SLADE  GORTON 

Senator  Gorton.  Good  morning.  We  will  try  to  start  this  hearing 
with  the  various  elements  of  the  Department  of  Energy  on  time. 

We  will  be  considering  the  1997  budget  for  energy  conservation 
and  fossil  energy  research  and  development  programs  within  the 
Department  of  Energy.  Christine  Ervin,  Assistant  Secretary  for  En- 
ergy Efficiency  and  Renewable  Energy,  is  here  to  lead  off,  and  we 
welcome  her,  as  we  did  I  think  in  this  place  almost  1  year  ago  pre- 
cisely. 

The  budget  request  for  energy  conservation  is  $715  million,  $177 
million  over  the  current  1996  level.  Within  this,  research  and  de- 
velopment [R&D]  would  rise  by  $148  million  and  grant  programs 
by  $56  million. 

Ms.  Ervin,  this  committee  and  the  whole  Congress  have  just  fin- 
ished a  grueling  negotiation  with  the  White  House  over  several  of 
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the  fiscal  year  1996  appropriations  bills,  including  the  Interior  bill. 
The  end  result  was  the  passage  of  an  omnibus  appropriations  bill 
that  reduced  nondefense  discretionary  spending  by  more  than  $22 
billion,  a  significant  but  not  overwhelming  downpayment  in  our  ef- 
fort to  eliminate  the  budget  deficit. 

Although  the  total  allocation  for  the  Interior  bill  was  reduced 
about  10  percent  for  the  current  year,  further  reductions  may  well 
take  place  during  the  course  of  this  year.  I  think  I  can  say  just 
about  the  best  that  I  can  hope  for  is  a  freeze  for  my  subcommittee, 
though  obviously  we  will  be  asking  for  some  upward  changes  in 
connection  with  our  many  important  responsibilities. 

Reductions  or  even  a  freeze  will  be  particularly  painful  in  a  bill 
that  funds  so  many  high-priority  programs:  national  parks,  forests, 
wildlife  refugees,  health  care  for  native  Americans,  and  operation 
of  our  Nation's  cultural  institutions  like  the  Smithsonian  and  the 
National  Gallery  of  Art.  Many  of  the  energy  conservation  programs 
under  your  jurisdiction  are  vitally  important  and  result  in  signifi- 
cant benefits  to  the  people  of  the  country.  But,  given  the  over- 
whelming imperative  to  reduce  the  Federal  debt,  it  is  going  to  be 
impossible  to  fund  the  administration's  very  large  request  for  these 
programs  in  1997. 

As  a  consequence,  we  will  certainly  look  to  you  for  guidance  and 
assistance  in  setting  priorities,  in  separating  the  absolute  essen- 
tials from  those  things  which  we  would  like  to  do  but  may  not  be 
able  to  do.  Hard  choices  are  going  to  have  to  be  made,  and  I  hope 
that  you  will  give  all  of  the  members  of  the  committee  the  benefit 
of  your  expertise. 

With  that  not  terribly  encouraging,  but  I  suspect  not  terribly  sur- 
prising beginning,  your  full  statement  will  be  included  in  the 
record  as  if  given,  but  we  do  want  to  give  you  a  chance  to  say  what 
you  would  like  to  say  in  an  opening  statement. 

SUMMARY  STATEMENT  OF  HON.  CHRISTINE  A.  ERVIN 

Ms.  Ervin.  Thank  you.  Good  morning,  Mr.  Chairman. 

Senator  Gk)RTON.  Good  morning. 

Ms.  Ervin.  I  do  appreciate  this  opportunity  to  present  the  ad- 
ministration's request  for  the  efficiency  programs  for  fiscal  year 
1997. 

Our  request  is  an  increase  of  about  30  percent,  as  you  say,  above 
the  1996  levels,  and  I  recognize  that  this  is  a  significant  increase. 
But  it  is  just  about  even  with  1995  levels.  Further,  the  overall  de- 
partmental request  for  Interior  funding  is  down  about  25  percent 
from  the  1996  levels,  and  down  37  percent  from  fiscal  year  1995 
appropriations.  In  other  words,  our  request  I  hope  will  be  put  in 
the  context  of  that  the  Department  has  made  difficult  choices  and 
has  offered  a  clear  ordering  of  priorities. 

I  also  want  to  be  very  clear  about  the  reasons  for  the  administra- 
tion's strong  emphasis  on  these  efficiency  programs  even  at  a  time 
of  significant  budget  constraints.  We  believe  that  the  protection  of 
the  environment  is  a  key  governmental  responsibility.  What  is  not 
commonly  appreciated,  I  think,  is  that  the  energy  efficiency  pro- 
grams here  at  the  Department  of  Energy  represent  the  single  larg- 
est set  of  voluntary  pollution  prevention  programs  in  all  of  the  Fed- 
eral Government. 
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Our  customers,  representing  thousands  and  thousands  of  indus- 
tries and  businesses  across  the  country,  tell  us  repeatedly  that  the 
partnerships  that  we  have  with  them  are  the  most  cost-effective 
ways  to  minimize  regulatory  burdens  and  to  keep  their  businesses 
competitive. 

Now,  at  the  same  time  our  programs  are  essential  for  providing 
economic  security  for  the  American  family,  by  developing  tech- 
nologies that  lower  their  energy  bills  and  by  assuring  them  that 
U.S.  technological  preeminence  in  industries  that  create  high-wage 
jobs  is  protected. 

Now,  these  technologies,  I  want  you  to  know,  thanks  to  your  sup- 
port over  the  years,  are  doing  wonderfully  in  terms  of  winning  re- 
search and  development  awards  by  any  measure.  If  you  look  at  the 
prestigious  R&D  100  awards,  this  office  and  the  technologies  that 
you  have  supported  have  won  31  R&D  100  awards  since  1991.  That 
represents  6  percent  of  total  awards,  with  less  than  one-half  of  1 
percent  of  the  budget. 

A  recent  analysis  of  some  of  our  success  stories  by  the  General 
Accounting  Office  supports  the  fact  that  just  two  of  these  tech- 
nologies, the  refrigerator  compressors  and  building  software  pro- 
gram, have  yielded  more  savings  to  American  consumers  than  our 
cumulative  appropriations  for  all  efficiency  and  renewable  pro- 
grams since  1978.  Not  a  bad  return  on  the  investment. 

In  addition,  our  programs  make  America  more  secure  by  reduc- 
ing the  Nation's  growing  dependence  on  imported  oil  and  the 
world's  growing  dependence  on  Persian  Gulf  oil  in  particular.  The 
recent  increases  in  gasoline  prices  certainly  remind  us  of  the  vola- 
tility of  this  industry  and  the  strong  consumer  reactions  to  changes 
in  supply  and  demand.  Yet  we  are  importing,  as  you  know,  record 
levels  of  oil  today,  and  by  2010  we  will  be  exporting  $100  billion 
of  revenues  out  of  this  country  to  meet  our  needs,  most  of  which 
are  in  transportation.  That  is  why  our  work  is  so  important  in  the 
transportation  area,  to  dramatically  improve  the  efficiency  of  the 
American  automobile  and  to  develop  alternative  fuels  that  are  so 
vital  to  this  country. 

I  should  also  stress  that  natural  gas  vehicles  and  other  gas  tech- 
nologies are  a  vital  part  of  our  portfolio  to  develop  clean,  efficient 
energy  supplies.  In  fact,  we  have  $75  million  of  programs  to  pro- 
mote natural  gas  in  our  1997  budget. 

Now,  I  do  know  that  certain  Members  of  Congress  have  ex- 
pressed the  idea  that  our  business  should  be  pure  research  and  de- 
velopment only,  that  we  should  not  be  involved  with  efforts  to  see 
cutting  edge  technologies  introduced  to  the  market.  I  strongly  be- 
lieve, and  many  others  agree,  that  this  is  a  false,  misleading  di- 
chotomy. 

Technology  development  is  not  a  pipeline  into  which  we  pump 
pure  research  in  order  to  yield  a  finished  commercial  technology  at 
the  other  end.  In  fact,  the  Yergin  task  force  addressed  this  issue 
and  said:  The  traditional  division  between  basic  and  applied  re- 
search is  breaking  down.  The  complexity  of  the  problems  requires 
interactivity  between  the  two,  and  the  traditional  paradigm  is 
being  replaced  by  concurrent  R&D. 

Moreover,  businesses  tell  us  over  and  over  that  the  time  horizon 
for  successfully  introducing  a  technology  into  the  market  is  getting 
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shorter  and  shorter.  If  we  do  not  partner  with  the  private  sector, 
much  of  our  American  genius  and  know-how  will  never  reach  the 
market  or  will  be  snatched  up  by  foreign  competition. 

I  want  to  emphasize,  too,  that  the  Yergin  task  force  singled  out 
efficiency  and  renewable  technologies  in  its  call  for  continued  R&D 
funding  and  directed  us  to  develop  a  balanced  portfolio. 

Now,  finally,  I  want  to  talk  about  the  programs  aimed  at  helping 
low-income  Americans.  These  are  households  and  families  that  on 
average  spend  about  14  percent  of  their  income  on  energy,  while 
you  and  I  spend  about  4  percent.  These  families  do  not  have  the 
money  to  pay  for  efficiency  investments,  we  know,  that  can  cost- 
effectively  cut  their  energy  bills. 

And  as  you  know,  these  programs  took  hard  hits  last  year. 
Weatherization  was  cut  by  50  percent.  The  number  of  local  agen- 
cies doing  low-income  weatherization  is  falling  by  about  30  percent. 
Our  partnership  with  HUD  to  retrofit  1  million  low-income  units 
over  the  next  5  years  was  zero  funded  last  year,  and  the  State  en- 
ergy offices,  who  are  such  a  vital  part  of  the  Nation's  energy  infra- 
structure, were  also  cut  50  percent. 

Now,  these  programs  are  not  high-end  R&D,  but  they  work.  They 
save  households  money,  they  reduce  uncollectible  utility  bills,  they 
improve  quality  of  life,  and  they  produce  these  results  cost-effec- 
tively. I  hope  we  can  avoid  trading  one  set  of  needs  against  the 
other  when  both  are  so  clearly  valuable. 

We  are  not  coming  in  here  asking  for  a  blank  check.  We  are 
doing  our  part  to  reduce  costs  and  work  more  efficiently.  We  are 
eliminating  programs  and  projects.  As  part  of  the  Secretary's  stra- 
tegic alignment  initiative,  we  closed  4  out  of  our  10  regional  sup- 
port offices.  This  action  is  expected  to  generate  $58  million  in  sav- 
ings. In  addition,  the  program  is  anticipating  cutting  our  support 
service  contract  costs  by  50  percent,  from  $26  to  $13  million. 

PREPARED  STATEMENT 

So  with  that,  Mr.  Chairman,  I  fully  appreciate  the  difficult  con- 
straints upon  you  and  the  committee  this  year,  but  I  hope  I  have 
been  able  to  give  you  a  sense  of  why  the  administration,  in  the  face 
of  those  constraints,  believes  that  this  is  not  only  a  good  invest- 
ment for  good  times,  but  especially  important  in  lean  times. 

Thank  you. 

[The  statement  follows:! 

Prepared  Statement  of  Christine  A.  Ervin 

OVERVIEW 

Mr.  Chairman,  members  of  the  Committee,  I  appreciate  this  opportunity  to 
present  the  Administration's  fiscal  year  1997  budget  request  for  Energy  Efficiency 
FVograms. 

We  propose  a  budget  of  $760  million  in  total  program  resources  comprised  of 
$715.4  million  in  new  budget  authority  and  the  balance  from  other  sources.  We  be- 
lieve this  presents  a  balanced  portfolio  of  research,  development  and  State  and  local 
programs  to  provide  America  with  a  stream  of  successfvu  energy  efficiency  energy 
technologies — helping  prepare  our  nation  to  compete  successfully  in  the  global  econ- 
omy of  the  next  century.  This  request  is  a  significant  increase  over  the  flscal  year 
1996  Conference  mark,  but  is  below  the  level  of  1995  appropriations.  The  requested 
increase  in  Energy  Conservation  represents  a  substantial  realignment  of  Depart- 
mental priorities — the  total  DOE  request  for  all  Energy  Programs  is  down  13  per- 
cent from  the  fiscal  year  1996  Conference  mark  and  3S  percent  down  from  fiscal 
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year  1995  appropriations.  Thus  the  requested  increase  for  Energy  Conservation  is 
within  a  lower  overall  Interior  request. 

ENERGY  EFFICIENCY  R&D  PROGRAMS  PROVIDE  HUGE  RETURNS  ON  INVESTMENT  TO  OUR 

NATION 

The  energy  efficiency  programs  to  be  funded  under  this  request  directly  contribute 
to  our  Nation's  future.  In  the  year  2000,  energy  efficiency  programs  funded  in  this 
request  are  projected  to  cut  energy  demand  by  nearly  2  quads  per  year,  and  help 
businesses  and  consumers  to  save  over  $10  billion  in  annual  energy  costs  and  cut 
carbon  emissions  by  over  30  million  metric  tons  (MMT)  per  year.  In  the  year  2010, 
these  programs  will  assist  industry  in  saving  annually  over  8  quads  of  energy,  $70 
billion  in  energy  costs,  and  150  MMT  of  carbon  emissions  reductions,  including 
nearly  2  million  barrels  per  day  of  reduced  oil  consumption. 

These  programs  deliver  substantial  benefits  by  cutting  business  costs,  improving 
environmental  quality,  reducing  long-run  health  costs,  maintaining  stable  energy 
prices  and  enhancing  energy  security.  They  provide  competitive  advantage  and  eco- 
nomic benefits  to  U.S.  businesses,  industry  and  citizens.  Let  me  touch  briefly  on 
three  of  these  points. 

CUTTING  BUSINESS  COSTS — IMPROVING  ECONOMIC  SECURITY 

Today,  considerable  capital  is  wasted  on  inefficient  equipment  and  pollution  con- 
trols by  American  businesses  and  industry.  But  decision-makers  across  our  nation 
are  discovering  that  investments  in  energy  efficiency  technologies  cut  costs — freeing 
up  monies  that  can  be  used  to  increase  wages  or  capital  investment — a  potential 
source  of  investment  capital  for  both  the  firm  and  the  economy.  This  investment 
capital  can  make  companies  and  their  products  more  productive  and  more  efficient, 
thus  more  competitive  in  world  markets.  In  addition,  companies  manufacturing  en- 
ergy efficiency  and  pollution  prevention  technologies  can  compete  in  the  emerging 
trillion  dollar  global  market  for  energy  and  environmental  technologies. 

IMPROVING  ENVIRONMENTAL  QUALITY 

The  production  and  use  of  energy  causes  more  environmental  damage  than  any 
other  economic  activity  in  the  world  today.  Without  significant  changes  in  energy 
sources  and  consumption  patterns,  the  problem  will  grow  inexorably  worse.  Energy 
use  in  the  United  States  is  projected  to  rise  19  percent  between  1995  and  2015, 
while  world  energy  consumption  is  expected  to  rise  by  a  third  over  the  next  15 
years.  Costs  of  controlling  this  related  pollution  are  huge  and  expected  to  rise.  How- 
ever, there  is  a  better  way.  Cleaner  energy  sources  and  energy  efficiency  tech- 
nologies can  prevent  this  pollution  at  a  fraction  of  the  cost  of  control  and  provide 
real  economic  returns  on  investment  to  business  and  industry.  Energy  efficiency 
technologies  provides  an  important  path  to  minimizing  the  environmental  impacts 
of  energy  while  simultaneously  spurring  economic  development. 

MAINTAINING  ENERGY  SECURITY 

U.S.  oil  imports  as  a  share  of  consumption  are  approaching  record  levels  and  the 
Energy  Information  Administration  projects  that  this  dependence  could  grow  to 
nearly  60  percent  within  10  years.  This  dependence  aggravates  the  trade  deficit  and 
leaves  the  American  economy  vulnerable  to  oil  price  shocks — with  potentially  severe 
economic  impacts.  Energy  efficiency  technologies  in  transportation  and  industry  can 
substantially  cut  the  growth  of  oil  imports  while  simultaneously  making  our  econ- 
omy more  resilient  in  the  face  of  almost  uncertain  future  price  shocks. 

The  challenge  DOE  faces  in  fiscal  year  1997  is  to  produce  beneficial  new  tech- 
nologies with  fewer  resources,  maintaining  the  vital  contribution  of  energy  efficiency 
and  renewable  energy  in  the  Administration's  and  Congress'  vision.  To  meet  this 
challenge,  our  fiscal  year  1997  Budget  Request  proposes  funding  for  programs  that 
will  leverage  significant  non-Federal  investments  and  will  produce  high  economic, 
environmental  and  energy-security  benefits,  while  accelerating  the  entry  of  U.S. 
technologies  into  the  global  marketplace.  We  will  continue  to  work  in  partnership 
with  industry,  utilities,  consumer  groups,  and  State  and  local  governments  to  lever- 
age our  efforts  and  ensure  that  our  customers  make  effective  use  of  energy  efficiency 
technologies. 

By  the  year  2000,  the  investment  contained  in  the  fiscal  year  1997  budget  request 
will  more  than  pay  for  itself  in  the  value  of  energy  cost  savings  than  every  energy 
consumer  in  our  Nation  will  receive.  Many  of  these  savings  are  spent  on  domestic 
goods  rather  than  foreign  oil,  so  billions  of  dollars  will  be  added  to  the  U.S.  econ- 
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omy.  Just  as  important,  the  investment  in  energy  efficiency  technologies  will  pre- 
vent millions  of  tons  of  air,  water  and  ground  pollution  benefitting  every  person  in 
the  United  States,  particularly  the  150  million  people  living  in  the  190  areas  that 
do  not  meet  the  air  quality  standards  of  the  Environmental  Protection  Agency. 

THIS  BUDGET  REQUEST  REPRESENTS  A  NEW  WAY  OF  DELIVERING  RETURNS  TO 

TAXPAYERS 

In  addition  to  modifying  our  portfolio  to  meet  new  futures,  the  Office  of  Energy 
Efficiency  and  Renewable  Energy  is  re-engineering  HOW  we  offer  it.  We  are  re- 
inventing how  government  interacts  with  the  private  sector. 
— We  are  working  more  closely  with  the  American  public,  our  customers,  building 

voluntary  partnerships  with  industry,  business,  state  and  local  governments 

and  energy  consumers. 
— We  are  using  relatively  small  amounts  of  Federal  money  to  leverage  large 

amounts  of  private  investment. 
— We  are  stressing  flexibility  and  innovation  to  be  responsive  to  our  customers. 
— In  a  time  of  fiscal  austerity,  we  are  cutting  administrative  costs  and  overhead, 

downsizing  operations  and  operating  more  efficiently. 
— We  are  committed  to  continuous  improvement,  customer  involvement  and  mar- 
ket-driven action.  We  are  striving  to  operate  more  like  a  business,  and  less  like 

a  bureaucracy. 
— Rather  than  offering  vague  promises  of  progress,  we  are  setting  clear  goals  and 

annual  progress  targets  so  that  we  are  accountable  for  real  results. 
In  the  following  sections  I  summarize  the  specifics  of  our  request  and  discuss  our 
accomplishments  to  date  and  the  results  it  will  return  in  the  future. 

TRANSPORTATION  SECTOR 

Consuming  less  energy — and  different  forms  of  energy — to  meet  our  requirements 
for  mobility  can  make  a  significant  contribution  to  improvements  in  air  quality,  and 
to  arresting  our  growing  reliance  on  petroleum.  The  direct  impact  of  imported  oil 
on  our  balance  of  trade  is  currently  $50  billion  a  year.  Of  equal  concern  is  the  wil- 
nerability  of  world  oil  prices  to  disruptions  in  oil  supplied  by  the  Middle  East,  which 
currently  accounts  for  28  percent  of  world  petroleum  production. 

The  $221.3  million  requested  for  transportation-related  activities  will  enable  the 
Department  to  continue  building  the  important  foundation  for  a  "revolution"  in 
transportation.  This  investment  will  allow  us  to  significantly  alter  current  projec- 
tions of  United  States  demand  for  energy,  particularly  oil,  after  the  year  2005.  As 
technologies  developed  through  programs,  such  as  the  Partnership  for  a  New  Gen- 
eration of  Vehicles  (PNGV),  penetrate  the  market,  the  peak  of  U.S.  transportation 
oil  use  will  decline  due  to  efficiency  gains  and  the  use  of  alternative  fuels. 

Maintaining  U.S.  leadership  in  transportation  technologies  is  vital  for  a  strong 
and  competitive  economy.  U.S.  producers  must  be  leaders  in  new  technology  devel- 
opment and  deplojonent,  have  access  to  and  use  the  most  scientific,  engineering  and 
production  breakthroughs,  and  make  investments  in  both  production  capability  and 
the  infrastructure  required  to  support  departures  from  current  technology.  Chang- 
ing future  fuel  use  and  emissions  will  require  sustained  commitment  and  significant 
investment.  Working  in  partnership  with  vehicle  manufacturers,  component  suppli- 
ers. States,  and  others,  the  Department  of  Energy's  overall  goal  is  to  provide  con- 
sumers with  cost-competitive  transportation  options  simultaneously  reducing  oil  de- 
mand and  greenhouse  gas  emissions.  The  importance  of  this  goal  is  underscored  by 
the  Department's  request  for  increased  funds,  despite  the  recognized  need  to  reduce 
overall  Federal  expenditures. 

Improved  fuel  economy 

A  fiscal  year  1997  budget  request  of  $148.8  million  will  support  the  continued  de- 
velopment of  technologies  to  achieve  the  objective  of  tripling  automobile  fuel  econ- 
omy by  2004.  The  investment  in  hybrid  vehicle  development  will  result  in  a  vehicle 
propulsion  system  that  doubles  fuel  economy  by  the  year  2000,  and  is  a  necessary 
step  in  achieving  the  2004  goal.  For  an  investment  of  less  than  $1  per  automobile 
per  year,  for  all  automobiles  in  use,  the  Department  is  working  with  its  national 
laboratories  and  U.S.  industry  to  develop  and  introduce  propulsion,  energy  storage, 
control,  and  materials  technologies.  Drivers  of  fuel  efficient  vehicles  using  these 
technologies  will  save  $440  in  fuel  expenses  in  the  first  year,  assuming  13,000  miles 
driven,  and  $1.36  per  gallon  fuel  costs,  and,  over  the  life  of  the  vehicle,  about  $4,400 
in  fuel  expenses,  assuming  130,000  miles  over  13  years.  These  savings  are  based 
on  the  conservative  assumption  of  relatively  constant  oil  prices  through  the  next 
several  decades.  If  we  experience  oil  price  shocks,  as  we  have  in  the  past  (the  last 
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one  in  1991  doubled  world  oil  prices  for  a  few  months  and  caused  gasoline  prices 
to  rapidly  increase  by  25  cents  per  gallon),  then  the  benefits  to  both  drivers  and 
the  nation  will  be  even  greater.  The  automotive  technologies  program  will  also  re- 
sult in  much  cleaner  cars  and  light  trucks:  over  their  life,  these  new  vehicles  will 
produce  7.8  fewer  tons  of  carbon  dioxide  (the  major  greenhouse  gas)  per  vehicle  than 
conventional  cars. 

The  $7.2  million  requested  for  the  Heavy  Dutv  Engine  R&D  program  will  con- 
tinue work  with  the  three  major  heavy  duty  diesel  engine  manufacturers  to  improve 
the  energy  conversion  efficiency  of  diesel  engines  to  50  percent  by  1999  and  55  per- 
cent by  2002.  The  goal  is  a  fuel  economy  improvement  of  22  percent  relative  to  cur- 
rent engines,  which  would  save  $3,700  per  year  in  diesel  fuel  costs  for  each  new 
truck.  Additionally,  the  emissions  of  these  new  engines  will  be  reduced  by  60  per- 
cent. When  these  new  engines  fully  penetrate  the  market  place,  the  nation  will  real- 
ize an  energy  cost  savings  of  approximately  $4.2  billion  per  year. 

Producing  marketable  ceramic  components  for  vehicle  engines,  and  using  them  to 
reduce  exhaust  emissions  and  improve  fuel  economy,  will  occur  from  the  successful 
completion  of  the  Advanced  Ceramic  Manufacturing  Technology  projects  with  indus- 
try, started  several  years  ago  under  the  Propulsion  System  Materials  Program.  The 
objective  is  to  develop  manufacturing  technology  for  mass  producing  low  cost  and 
high  quality  diesel  engine  components,  including  engine  valves,  fuel  injector  plung- 
ers, and  turbocharger  rotors.  Success  will  be  measured  by  producing  higher  volumes 
of  ceramic  components,  and  testing  some  of  them  in  engines.  The  research  and  de- 
velopment program  encompasses  cost  modeling,  powder  processing,  continuous  sin- 
tering, intelligent  processing,  statistical  process  control,  component  machining,  in- 
spection, and  testing.  Commercial  success  will  be  assured  by  conducting  the  re- 
search with  teams,  led  by  ceramic  companies,  and  including  diesel  engine  manufac- 
tures and  equipment  suppliers. 

Alternative  transportation  fuels 

Between  now  and  the  year  2000,  increasing  the  use  of  alternative  fuels  will  be 
the  primary  means  for  changing  transportation  energy  consumption  patterns.  While 
the  absolute  amount  of  oil  use  will  not  be  affected  greatly  before  the  end  of  the  dec- 
ade, the  programs  established  now  are  vital  to  achieving  significant  use  of  alter- 
native fuels  by  the  year  2000  and  beyond. 

Much  of  the  budget  request  for  alternative  fuels  is  to  support  activities  which 
stimulate  near-term  deployment.  The  Department's  alternative  fuels  program  con- 
tinues to  emphasize  the  leveraging  of  its  funds  by  forming,  promoting,  and  support- 
ing new  partnerships.  By  joining  Federal  agency  fleet  initiatives  with  those  of  other 
fleet  owners — through  the  Clean  Cities  Program,  for  example — the  opportunity  ex- 
ists to  create  orders  for  larger  numbers  of  alternative  fuel  vehicles.  As  a  result, 
manufacturers  are  offering  more  vehicle  models  fueled  by  natural  gas,  ethanol  and 
electricity,  and  the  number  of  refueling  sites  continues  to  grow. 

With  the  $10.9  million  requested  for  alternative  fuel  vehicle  (AFV)  deployment  in 
fiscal  year  1997,  the  highly  successful  DOE  Clean  Cities  program  will  expand  from 
44  cities  in  24  States  to  55  cities  in  35  States.  To  address  a  major  customer  concern 
over  regional  fuel  availability,  a  Clean  Corridors  program  will  link  these  Clean 
Cities  along  major  interstates.  Our  goal  is  to  help  the  national  alternative  fuel  vehi- 
cle fleet  to  grow  from  385,000  to  435,000  in  1997,  which  would  remove  87,000  metric 
tons  of  carbon  from  the  air.  For  the  first  time,  AFVs  will  be  on  the  floor  in  dealers 
showrooms,  many  priced  the  same  as  their  gasoline  counterparts.  These  vehicles 
will  be  offered  to  a  well-informed  public  as  a  result  of  the  Department  of  Energy 
responding  to  10,000  telephone  inquiries,  distributing  over  100,000  brochures  and 
documents,  and  sponsoring  of  town  hall  meetings  and  media  events.  Students  will 
ride  safer  and  cleaner  on  the  next  generation  ULEV-CNG  school  bus.  The  prototype 
bus  will  be  introduced  on  Earth  Day  1996,  but  orders  for  1997  delivery  are  already 
being  processed.  By  the  year  2010,  100,000  barrels  of  oil  per  day  are  projected  to 
be  displaced  as  a  result  of  alternative  fuel  vehicle  programs  and  0.8  million  metric 
tons  of  carbon-equivalent  emissions  will  be  eliminated  per  year. 

$14.4  million  is  being  requested  for  alternative  fuel  vehicle  research  and  develop- 
ment activities.  Research  will  continue  on  ways  to  reduce  the  cost  of  light  duty  com- 
pressed natural  gas  (CNG),  ethanol,  and  liquefied  propane  gas  (LPG)  vehicles.  Suc- 
cess in  this  area  could  lead  to  over  500,000  alternative  fuel  vehicles  by  the  turn  of 
the  century.  Ultra-low  emission  vehicle  (ULEV)  ethanol  and  propane  automobiles 
will  be  fully  developed  and  demonstrated  in  fiscal  year  1997.  Further  work  on  these 
types  of  vehicles  will  provide  for  increased  fuel  economy,  translating  into  operational 
cost  savings  for  the  consumer.  Development  of  alternative  fuel  technology  for  heavy 
vehicle  engines,  capable  of  using  alternative  fuels,  will  also  continue.  Currently 
there  are  over  400  heavy  vehicles  operating  in  DOE  field  test  evaluations.  Data  col- 
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lected  on  these  vehicles  indicate  that  advantages  exist  for  alternative  fuel  operation 
relative  to  operation  on  petroleum-based  fuels,  when  impending  emissions  regula- 
tions are  taken  into  account. 

BUILDINGS  TECHNOLOGIES,  STATE  AND  COMMUNITY  PROGRAMS 

Since  I  testified  before  this  committee  last  year,  we  have,  as  part  of  our  Strategic 
Realignment  Initiative,  merged  the  Office  of  Building  Technologies  and  major  com- 
ponents of  the  Office  of  Technical  and  Financial  Assistance,  including  the  Weather- 
ization  Assistance  Program,  the  State  Energy  Program,  and  the  Municipal  Energy 
Management  Program.  The  resulting  new  Ofiice  of  Building  Technology,  State  and 
Community  Programs  melds  the  scientific  and  technical  capacity  of  the  buildings 
programs  with  the  extensive  field  experience,  well-developed  information  transfer 
network  and  outreach  expertise  of  the  former  OTFA.  Newly  structured,  we  are  con- 
fident that  the  organization  will  provide  enhanced  leadership  to  make  the  nation's 
building  stock  more  efficient,  comfortable,  affordable  and  sustainable.  The  fiscal 
year  1997  request  for  the  Building  Technology,  State  and  Community  Programs  is 
$319M,  of  which  $195. 5M  is  for  weatherization  and  grants. 

The  energy  used  to  heat,  cool,  and  light  our  buildings — and  to  provide  the  wide 
array  of  building-related  comforts  and  services  that  help  create  our  quality  of  life — 
now  costs  consumers  over  $200  billion  per  year.  Home  energy  costs  the  average 
household  6  percent  of  before-tax  income,  and  costs  very  low  income  households  over 
12  percent.  Reducing  these  costs  would  increase  discretionary  income,  and  create 
more  jobs  and  economic  growth  if  spent  on  goods  and  services  other  than  energy. 

Less  obviously,  energy  use  in  buildings  creates  a  significant  portion  of  our  envi- 
ronmental problems.  Energy  use  in  buildings  account  for  one-third  of  our  total  en- 
ergy use  and  two-thirds  of  the  electricity  consumed  in  the  United  States.  Energy 
use  in  buildings  now  causes  atmospheric  carbon  dioxide  emissions  of  almost  500 
million  metric  tons  [nearly  2  tons  per  capita]  of  carbon  annually — 8  percent  of  the 
global  total,  and  more  than  the  entire  emissions  of  Japan  and  the  United  Kingdom 
combined.  Energy  use  in  buildings  is  also  responsible  for  half  of  U.S.  sulfur  dioxide 
emissions. 

Although  dramatic  improvements  are  being  made  in  the  efficiency  of  many  as- 
pects of  energy  use  in  buildings,  these  are  being  overwhelmed  by  strong  sectoral 
growth  and  increasing  demand  for  energy  services  such  as  air  conditioning.  Energy 
use  in  buildings  is  currently  forecast  to  increase  10  percent  by  2010.  To  offset  this 
potential  increase,  DOE  plans  to  achieve  an  overall  15  percent  improvement  in 
buildings  energy  efficiency  by  2010.  This  would: 

— Save  consumers  from  $22  billion  up  to  $39  billion  annually  by  2010,  and  up  to 
$700  billion  cumulatively  through  2020; 

— Reduce  carbon  emissions  by  60  to  100  million  metric  tons  annually  by  2010. 

These  benefits  will  be  achieved  by  an  approach  which  has  three  components: 

— Supporting  Research  and  Development  to  create  the  best  new,  cost-effective, 
and  environmentally  friendly  technologies  and  bringing  these  technologies  to 
the  market  with  private  and  public  sector  partners; 

— Ensuring  broad  access  to  and  acceptance  of  improved  technologies  and  practices 
through  Technology  Introduction  and  Market  Conditioning  activities  such  as 
providing  credible  information  and  stimulating  volume  purchases;  and 

— Providing  a  floor  ensuring  economically  minimum  levels  of  energy  efficiency  for 
appliances  and  equipment  and  supporting  state  and  local  activities  on  building 
efficiency  codes  for  whole  buildings  through  legislatively-mandated  Appliance 
and  Building  Standards; 

To  implement  this  approach  in  the  most  cost  effective  way,  DOE  has  redesigned 
key  elements  of  its  program,  and  has  defined  "a  new  way  of  doing  business".  We 
are  consolidating  some  programs  providing  grants  to  states,  and  to  improve  pro- 
grams results,  provide  greater  flexibility  to  address  particular  energy  and  environ- 
mental issues  from  a  State  perspective,  streamlining  regional  offices  saving  over  $30 
million  in  administrative  costs  over  the  next  5  years.  We  are  emphasizing  partner- 
ships, consortia  and  collaboratives  with  the  private  sector  to  add  expertise,  build 
momentum,  reach  more  customers  faster,  and  increase  leverage.  And  we  are  re- 
inventing the  appliance  standards  process  to  improve  quality,  increase  stakeholder 
involvement,  and  reduce  confrontation  and  time  requirements  to  achieve  standards 
which  benefit  both  consumers  and  manufacturers  . 

Key  program  investments  include: 

— For  residential  buildings.  Building  America  has  the  goal  of  improving  the  en- 
ergy efficiency  of  new  homes  by  up  to  50  percent  percent  without  increasing 
first  costs.  Four  industry  consortia  have  been  formed,  the  first  test  houses  will 
be  operating  in  fiscal  year  1996,  and  housing  developments  and  improved  ver- 
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sions  will  be  addressed  in  fiscal  year  1997.  We  are  requesting  $6.7  million  for 
this  project. 

— For  commercial  buildings,  Rebuild  America,  for  which  we  are  requesting  $10.1 
million,  has  the  goal  of  obtaining  commitments  to  improve  the  energy  perform- 
ance of  400  million  square  feet  of  commercial  floor  space  by  25  percent  in  fiscal 
year  1997,  and  create  250  partnerships  to  retrofit  more  than  2  billion  square 
feet  by  2000. 

— Technology  Introduction  Partnerships  has  created  a  20  percent  efficiency  up- 
grade package  for  manufactured  housing;  1000  of  these  packages  are  planned 
to  be  sold  in  fiscal  year  1996,  and  10,000  in  1997.  The  program  has  also  stimu- 
lated a  volume  purchase  of  20,000  highly  efficient  refrigerators  in  fiscal  year 
1996,  with  an  additional  30,000  planned  for  1997.  We  are  requesting  $11.9  mil- 
lion for  this  project. 

— Building  Ecjuipment  R&D,  has  licensed  two  advanced  natural  gas  tech- 
nologies— residential  gas  absorption  [GAX]  heat  pump  and  commercial  chiller — 
to  major  manufacturers;  commercial  introduction  of  both  is  expected  in  1999. 
The  sulfur  lamp  has  been  demonstrated  in  several  locations;  initial  commercial 
units  will  achieve  100  lumens  per  watt,  increasing  to  135  by  fiscal  year  1999. 
Our  request  for  these  space  conditioning  and  lighting  research  activities  is  $16.2 
million. 

— The  Building  Codes  program  has  provided  State  grants  to  assist  builders  and 
code  officials  to  update  their  building  codes,  released  MECcheck  software  to  as- 
sist them  in  enforcing  those  codes,  and  released  the  Home  Energy  Rating  Sys- 
tem Guidelines  to  create  consumer  demand  and  enable  builders  to  market  en- 
ergy-efficient homes.  In  1997  we  will  provide  technical  and  financial  assistance 
to  help  states  implement  their  home  energy  rating  systems  and  updated  energy 
codes.  The  request  for  the  Building  Codes  program  is  $15.8  million. 

— The  Lighting  and  Appliance  Standards  program,  for  which  we  are  requesting 
$8  million,  will  increase  stakeholder  participation  through  an  analytically-based 
consensus  process,  revise  efficiency  test  procedures  to  ensure  that  innovative  de- 
signs are  fairly  tested,  and  conduct  a  new  labeling  initiative  to  help  states  and 
utilities  promote  their  own  conservation  and  demand  side  management  pro- 
grams. 

— The  Affordable  Homes  for  Low  Income  Housing  program,  for  which  we  are  re- 
questing $3.1  million,  provides  technical  support  to  HUD,  public  housing  au- 
thorities and  local  community  housing  providers.  It  is  anticipated  that  these  or- 
ganizations will  commit  to  30  percent  efficiency  improvements  in  100,000  public 
housing  units  in  fiscal  year  1997,  increasing  to  1  million  units  by  2000 — reduc- 
ing the  need  for  energy  subsidies  by  $200  million  per  year. 

— In  the  State  Grant  ft-ograms,  the  Weatherization  Assistance  Program  reduces 
the  energy  burden  and  improves  the  health  and  safety  of  low-income  Americans 
by  weatherizing  56,500  low-income  homes  in  fiscal  year  1996.  An  impressive  av- 
erage annual  savings  of  energy  and  costs  of  18  percent  per  household  and  a 
positive  benefit-cost  ratio  of  better  than  1:6  has  been  instrumental  in  leveraging 
$200  million  annually  ($125  million  estimated  in  fiscal  year  1996)  of  non-federal 
resources  for  program  use.  The  fiscal  year  1997  request  of  $155.5  million  would 
make  it  possible  to  weatherize  about  79,000  homes,  generating  8,000  direct  jobs 
and  an  additional  3,500  indirect  jobs.  $38.4  million  is  requested  for  the  Sate  En- 
ergy Program.  It  will  be  the  vehicle  through  which  a  number  of  grant  programs, 
including  the  Institutional  Conservation  Program,  may  be  consolidated  and  fur- 
ther streamlined.  We  estimate  that  6,300  jobs  will  be  generated  and  that  the 
program  will  leverage  non-DOE  funds  at  the  rate  of  four  to  one  for  every  federal 
dollar  invested. 

FEDERAL  ENERGY  MANAGEMENT  PROGRAM  (FEMP) 

Through  the  Federal  Energy  Management  Program  (FEMP)'s  efforts,  the  Federal 
Government  has  already  achieved  success  in  energy  efficiency  and  cost  savings.  Fis- 
cal year  1996  highlights  show  that  Federal  energy  consumption  continued  to  fall, 
resulting  in  more  than  $900  million  in  annual  energy  savings  by  the  end  of  fiscal 
year  1994,  with  cumulative  savings  of  $7.4  billion  (1984  constant  dollars)  from  the 
1985  baseline.  In  fiscal  year  1994  the  Government  surpassed  the  1995  goal  by 
achieving  an  11.2  percent  energy  reduction  in  buildings.  Three  agencies — the  De- 
partments of  Energy  and  Justice  and  the  Federal  Emergency  Management  Agency — 
have  already  achieved  20  percent  reductions,  with  10  more  agencies  exceeding  10 
percent  reductions.  As  the  world's  largest  single  energy  consumer,  the  Federal  gov- 
ernment demonstrates  leadership  by  investing  in  energy  efficiency  practices  that 
will  reduce  energy  consumption  in  its  facilities  by  30  percent  in  2005,  saving  a  cu- 
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mulative  $20  billion  by  2015.  FEMP  will  equip  Federal  energy  managers  to  make 
wise  energy  investment  decisions  to  reduce  government  costs  $1  billion  annually  by 
2005.  The  fiscal  year  1997  request  for  FEMP  is  $31.9  million. 

In  fiscal  year  1997,  FEMP  will  partner  with  Federal  agencies  to  expand  the  range 
and  availability  of  energy  project  financing  mechanisms,  emphasizing  private  sector 
funding  through  Energy  Savings  Performance  Contracts,  utility  incentive  programs, 
and  including  efficiency  services  in  utility  area-wide  contracts.  FEMP  will  award  six 
new  major  energy  saver  performance  contracts  to  make  it  simpler,  cheaper  and  fast- 
er for  government  agencies  to  save  energy  and  that  will  have  $250  million  invest- 
ment potential  per  contract  over  ten  years.  In  addition,  FEMP  plans  to  apply  15  en- 
ergy and  money  saving  technologies  used  in  the  "Greening  of  the  White  House"  to 
three  additional  showcase  buildings  and  existing  Federal  facilities. 

To  help  deliver  an  economic  and  secure  energy  future,  the  Federal  Energy  Man- 
agement Program  will  deploy  cost-effective  energy  and  water  technologies,  as  well 
as  solar  and  other  renewable  energy,  as  a  means  to  reduce  energy  costs  in  Federal 
facilities.  Twenty-two  Federal  agencies  have  committed  to  using  the  buying  power 
of  the  Federal  Government  to  reduce  operating  costs  for  Federal  agencies,  expand 
markets  for  the  latest  energy  efficiency  and  water  conservation  products,  and  create 
new  entry  markets  for  advanced  energy-saving  technologies  and  products.  This  will 
stimulate  lower  unit  costs  from  volume  buys. 

There  is  a  strong  commitment  to  environmental  excellence  in  Federal  agencies, 
however,  they  need  good  information,  education  and  programs  to  help  make  the  best 
decisions.  With  the  right  support,  our  government  can  set  a  good  example  and  lead 
the  way  to  reduce  and  prevent  pollution.  As  part  of  the  Department's  environmental 
stewardship,  in  fiscal  year  1997,  FEMP  proposes  $7  million  to  apply  existing  tech- 
nology deployment  mechanisms  to  DOE  and  Federal  facilities.  FEMP  will  provide 
technical  assistance  to  Departmental  elements  to  implement  a  joint  demonstration 
program  for  chiller  replacements  and  steam  plant  conversions  as  a  pilot  for  expand- 
ing this  effort  to  all  Federal  agencies.  FEMP  will  work  with  DOE  HQ  program  man- 
agers and  program  managers  at  DOE  facilities  to  identify  chiller  retrofit  projects 
and  steam  plant  conversions  and  explore  energy  savings  performance  contract  op- 
portunities. In  addition,  FEMP  will  work  to  advance  Federal  facility  energy  manage- 
ment through  incorporation  of  technology  deployment  lessons  learned  in  Federal  fa- 
cilities. This  effort  will  explore  the  potential  Federal  sector  benefits  of  CCAP  pro- 
grams, such  as  Technology  Introduction  Partnerships,  NICE3,  Rebuild  America,  Cli- 
mate Challenge,  Climate  Wise,  Motor  Challenge,  among  others,  and  extend  them 
into  the  Federal  sector  as  appropriate. 

INDUSTRIAL  TECHNOLOGIES 

Industrial  energy  efficiency  is  critical  to  the  U.S.  economy  and  inextricably  linked 
to  our  ability  to  efficiently  manufacture  the  goods  and  services  for  the  nation  and 
improve  our  environment.  Its  importance  is  indicated  by  the  fact  that  industry  con- 
sumes about  31  quads  of  energy  (37  percent  of  all  energy  in  the  U.S.)  at  a  cost  of 
nearly  $100  billion  annually.  In  addition,  industries  currently  spend  about  $48  bil- 
lion a  year  for  pollution  control. 

Our  programs  are  predicated  on  the  position  that  we  can  have  economic  growth 
and  improve  the  environment  at  the  same  time.  Industry  agrees.  Industry  is  devel- 
oping its  vision  of  how  to  achieve  both  energy  and  environmental  savings  through 
improved  process  and  materials  efficiency  in  seven  energy  intensive  industries. 
DOE's  role  is  to  challenge  and  catalyze  the  creative  capabilities  of  industry  to 
achieve  these  mutual  goals. 

The  pulp  and  paper  industry  is  a  key  example.  In  the  development  of  the  Indus- 
tries' vision.  Agenda  2020,  the  industry  established  a  research  vision  that  is  already 
playing  a  role  in  deliberations  with  the  Environmental  Protection  Agency  in  meeting 
environmental  goals.  This  research  agenda  will  provide  for  resource  and  energy  effi- 
cient technologies  that  will  achieve  enhanced  environmental  protection  at  a  signifi- 
cantly reduced  compliance  cost.  Industry  estimates  it  could  reduce  its  compliance 
costs  from  about  $11  billion  to  $3  billion.  The  Agenda  2020  process  is  being  followed 
in  other  energy  intensive  industries  and  represents  our  philosophy  of  how  to  partner 
with  industry  to  provide  the  research  necessary  to  achieve  national  objectives.  I  am 
pleased  to  relate  that  in  addition  to  forest  and  paper  products,  we  have  already 
signed  commitments  with  several  other  industries  including  steel  and  metal  casting, 
and  expect  to  sign  with  the  glass  industry  this  month. 

In  fiscal  year  1997,  the  request  for  Industrial  Technologies  is  $159.4  million. 
Within  this  amount,  $74.4  million  directly  relates  to  the  Industries  of  the  Future 
program,  that  will  fund  near,  mid,  and  long  term  research  and  development  to  im- 
prove industrial  energy  efficiency,  increase  productivity  and  improve  our  ability  to 
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retain  manufacturing  excellence  in  seven  key  industries — forest  andpaper  products, 
steel,  metal  casting,  glass,  chemicals,  aluminum,  and  petroleum.  These  industries 
employ  2.7  million  workers  directly  and  provide  basic  materials  to  the  entire  U.S. 
manufacturing  sector  which  employs  over  18  million  workers.  A  number  of  projects 
will  be  supported.  In  the  aluminum  area  for  example,  the  fiscal  year  1997  request 
provides  for  the  start  of  pilot  scale  aluminum  spray  forming  tests  supporting  the 
Partnership  for  a  New  Gleneration  of  Vehicles.  This  breakthrough  technology  will 
allow  for  improved  productivity  and  lower  cost  of  light  weight  auto  materials.  In  the 
petroleum  area,  funding  will  provide  for  completion  of  a  partnership  with  industry 
to  improve  industrial  burner  design  that  will  reduce  air  toxics  formed  in  the  com- 
bustion process  as  well  as  other  ongoing  projects. 

In  steel  research,  funding  will  be  used  for  ongoing  projects  for  advanced  process 
control  and  field  test  of  nickel  aluminide  rolling  mills.  In  the  forest  and  paper  prod- 
ucts industry,  funding  will  support  a  variety  of  technologies  including  high  solids 
black  liquor  firing,  low  lignin  content  pulp  production,  recovery  boiler  modeling  and 
control,  innovative  non  chlorine  bleaching,  and  sensors  for  improved  process  control. 
Another  part  of  this  request  provides  funding  for  the  textiles  industry,  which  is  an 
ongoing  program  which  was  transferred  from  the  Office  of  Energy  Research  and  the 
Office  of  Defense's  technology  transfer  program. 

We  are  also  requesting  $39.4  million  for  Crosscutting  Technologies  to  address  re- 
search needs  common  in  all  of  the  Vision  Industries.  This  includes  cogeneration  and 
advanced  industrial  materials.  As  a  result  of  the  fiscal  year  1997  funding,  we  expect 
to  achieve  a  field  test  of  ceramic  components  including  combustor  and  turbine 
blades  that  are  key  to  achieving  higher  efficiency  and  lower  emissions.  These  activi- 
ties will  move  us  toward  commercial  introduction  of  advanced  turbine  systems  in 
the  year  2000.  We  are  utilizing  a  number  of  Departmental  resources  including  the 
DOE  laboratories  through  the  Industries  of  the  Future  Laboratory  Coordinating 
Council  to  apply  the  best  the  Department  has  to  offer  to  this  exciting  program,  fiscal 
year  1997  funding  will  increase  our  efforts  with  these  important  industries. 

In  fiscal  year  1997,  we  are  requesting  $37.8  million  for  Technology  Access  Pro- 
grams that  facilitate  and  promote  the  introduction  of  advanced,  energy  efficiency, 
renewable  energy  and  pollution  prevention  technologies  to  industry.  This  program 
represents  a  major  part  of  the  Administration's  commitment  to  addressing  global  cli- 
mate change.  DOE  works  closely  with  industry.  Federal,  State  and  local  govern- 
ments, industry  and  trade  associations,  inventors,  universities  and  others  to  expe- 
dite adoption  of  advanced  technology  that  can  achieve  substantial  reduction  in  en- 
ergy and  carbon  dioxide  emissions  that  affect  climate  change.  This  strategy  is  car- 
ried out  through  five  programs. 

The  Industrial  Assessment  Center  (LAC)  Program  provides  energy  and  waste  as- 
sessments to  small  and  medium  sized  manufacturers  using  engineering  faculty  and 
students  at  over  30  university  engineering  departments  throughout  the  country. 
This  program  has  already  provided  technical  assistance  to  manufacturers  in  43 
states  resulting  in  over  $400  million  in  energy  savings  at  a  Federal  investment  of 
$33  million,  fiscal  year  1997  funding  will  continue  these  efforts. 

The  Motor  Challenge  Program  works  with  industry  to  increase  market  penetra- 
tion of  energy  efficient  motor-driven  systems.  When  these  are  widely  adopted,  indus- 
try could  save  $1.5  billion  per  year  by  the  year  2010.  Motor  Challenge  already  has 
more  than  1,200  partners  and  has  reached  over  10,000  end  users  through  video  con- 
ferencing and  information  outreach  efforts. 

The  National  Industrial  Competitiveness  through  Energy,  Environment,  and  Eco- 
nomics (NICE3)  program  provides  funding  to  State  and  industry  partnerships  for 
projects  that  demonstrate  advances  in  energy  efficiency  and  clean  production  tech- 
nologies. This  is  another  example  of  win-win  opportunities  for  businesses  that  are 
able  to  enhance  their  productivity  and  the  American  public  who  will  reap  the  benefit 
of  cleaner  air  and  water.  To  date,  NICE3  has  sponsored  46  projects  in  21  states  with 
55  percent  cost  sharing  from  the  partners.  The  Federal  investment  of  about  $12  mil- 
lion has  leveraged  projects  with  a  total  value  of  savings  of  over  $53  million.  These 
savings  will  continue  to  accrue  annually,  increasing  the  value  of  the  program's  bene- 
fits, fiscal  year  1997  funding  will  expand  the  program  to  provide  additional  partner- 
ships. 

The  Climate  Wise  Program  was  established  to  develop  voluntary  energy  partner- 
ships with  industry  to  reduce  greenhouse  gas  emissions  rather  than  rely  on  com- 
mand and  control  policies  of  the  past.  To  date,  more  than  60  Climate  Wise  partners, 
representing  6  percent  of  industrial  energy  consumption  have  committed  to  a  reduc- 
tion of  five  million  metric  tons  of  carbon  equivalent  by  the  year  2000.  Climate  Wise 
companies  are  expected  to  realize  $600  million  in  annual  energy  cost  savings  in  the 
year  2000,  due  to  the  investments  they  make  that  are  stimulated  by  information 
from  this  program.  The  fiscal  year  1997  request  is  $3.4  million. 
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The  Inventions  and  Innovation  Program  will  continue  to  offer  opportunities  for  in- 
ventors, innovators  and  entrepreneurs  to  make  their  energy-related  ideas  into  a 
commercial  reality.  To  date  about  25  oercent  of  the  inventions  have  been  commer- 
cialized, generating  cumulative  sales  of  over  $900  million.  This  program  taps  the 
creativity  of  the  small  entrepreneur  and  businessman  that  creates  the  industries  of 
tomorrow. 

NATURAL  GAS 

Within  our  flscal  year  1997  budget  request,  $74  million  is  included  for  natural  gas 
technology  programs  that  make  more  efficient  and  effective  use  of  clean,  domestic 
natural  gas.  These  include  development  of  the  GAX  heat  pump — expected  to  be  35 
percent  more  efficient  than  the  best  available  technology;  development  of  advanced 
industrial  turbines  that  are  more  efficient  and  80  percent  less  polluting  than  con- 
ventional technology  and  R&D  on  natural  gas  vehicles — both  light  and  heavy-duty — 
through  engine  optimization  and  on  board  fiiel  storage. 

POLICY  AND  MANAGEMENT 

The  $28.4  million  requested  for  Policy  and  Management  supports  program  man- 
agement at  Headquarters  and  program  implementation  activities  at  the  Golden 
Field  Office  and  the  Regional  Support  Offices.  Also  included  are  important  initia- 
tives in  International  Market  Development  and  Information  Outreach  activities 
transferred  from  the  Office  of  Technical  and  Financial  Assistance  as  part  of  our 
Strategic  Realignment  Initiative.  The  Headquarters  management  function  enable 
the  entire  Office  of  Energy  Efficiency  and  Renewable  Energy  to  meet  its  mission 
more  effectively  through  corporate  planning,  execution,  evaluation  and  improved 
customer  service. 

CONCLUSION 

Mr.  Chairman,  we  believe  that  oxir  broad  of  range  of  programs  offer  enormous 
benefits  to  our  citizens  and  to  our  nation  and  with  continued  support  will  continue 
to  enrich  the  lives  of  future  generations.  Thank  you  for  your  continuing  leadership 
and  support  in  these  areas  of  critical  and  enormous  potential. 


Biographical  Sketch  of  Christine  A.  Ervin 

Christine  Ervin  was  confirmed  in  November  1993  as  Assistant  Secretary  for  En- 
ergy Efficiency  and  Renewable  Energy  at  the  United  States  Department  of  Energy. 

She  is  responsible  for  more  than  $1  billion  annually  in  Federal  programs  to  de- 
velop and  promote  the  use  of  renewable  energy  and  energy  efficiency  technologies 
in  the  United  States  and  in  foreign  markets. 

The  programs  she  oversees  involve  research  and  development  at  DOE's  national 
laboratories,  extensive  efforts  to  commercialize  new  energy  technologies,  and  grant 
programs  that  weatherize  low-income  homes,  make  energy  efficiency  improvements 
to  schools  and  hospitals,  and  fund  energy  programs  in  all  50  States  and  six  U.S. 
territories. 

Prior  to  her  appointment  by  President  William  Clinton,  Ms.  Ervin  was  Director 
of  the  Oregon  Department  of  Energy,  a  position  that  made  her  the  chief  energy  ad- 
visor to  the  Governor  of  Oregon  and  the  Oregon  Legislature.  In  addition  to  leading 
Oregon's  energy  programs,  she  chaired  a  Governor's  multi-agency  task  force  on 
transportation,  land-use,  air  quality  and  energy. 

Prior  to  her  role  in  Oregon,  Ms.  Ervin  served  as  a  project  director  for  the  World 
Wildlife  Fund  and  the  Conservation  Foundation  in  Washington,  D.C.  She  specialized 
in  policy  research  on  pollution  prevention,  product  and  packaging  design,  and  cor- 
porate environmental  policy. 

From  1982-87,  she  was  assistant  director  of  the  state  Budget  and  Planning  Office 
in  Missouri,  overseeing  the  Governor's  statewide  budget  recommendations  for  oper- 
ating and  capital  improvement  programs. 

Ms.  Ervin  holds  a  master  of  science  degree  in  physical  geography  from  Oregon 
State  University  and  has  done  post-graduate  work  in  resource  economics.  She  is 
married  and  lives  in  the  Washington,  DC  area. 

INTRODUCTION  OF  ASSOCIATES 

Senator  GrORTON.  You  have  not  had  the  opportunity  to  introduce, 
or  reintroduce  in  some  cases,  the  people  who  are  with  you. 
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Ms.  Ervin.  I  would  love  to  do  that.  I  have  members  of  my  man- 
agement team  here  with  me  to  address  any  questions  you  might 
have:  Tom  Gross,  who  heads  up  the  transportation  programs;  Mark 
Ginsberg  heads  up  our  Federal  Energy  Management  Program; 
Denise  Swink  heads  up  industrial  programs;  and  Lou  Divone  heads 
up  our  building  programs. 

Senator  Gorton.  Since  you  and  most  of  the  people  who  work 
with  you  were  before  us  last  year,  rather  than  to  deal  in  fiscal 
years,  let  us  deal  in  calendar  years  and  give  me  for  the  record  some 
examples  of  specific  accomplishments,  specific  steps  forward  in  the 
efficient  and  effective  use  of  energy  that  have  resulted  from  your 
work  in  that  last  calendar  year. 

Ms.  Ervin.  In  the  last  calendar  year? 

Senator  Gorton.  Literally  since  the  last  time  you  were  here. 

INDUSTRIES  OF  THE  FUTURE 

Ms.  Ervin.  I  think  one  good  area  to  point  to  is  some  of  our  indus- 
tries of  the  future  work.  I  will  let  Denise  elaborate  on  that  in  a 
minute.  But  for  example,  you  know  that  we  are  targeting  seven  of 
the  most  energy-intensive  pollution-generating  industries  in  the 
country.  They  in  fact  are  responsible  for  generating  about  80  to  90 
percent  of  the  wastes  in  this  country. 

Pulp  and  paper  is  a  good  example,  glass,  aluminum,  steel,  metal- 
casting,  and  others.  We  have  targeted  our  programs  and  organized 
our  programs  in  order  to  address  those  needs.  The  whole  idea  be- 
hind industries  of  the  future  is  that  the  industry  leads  an  effort, 
organizes  themselves  and  leads  an  effort  to  identify  what  they  need 
to  accomplish  in  the  next  20  to  30  years  to  be  healthy,  strong,  and 
competitive.  Our  partnership  with  them  is  to  facilitate  that  process, 
to  help  them  develop  a  technology  road  map  for  getting  there  and 
for  helping  them  achieve  their  goals. 

The  pulp  and  paper  industry  submitted  their  Vision  2020  to  the 
Secretary  within  about  the  last  year  and  a  half,  and  the  results  I 
think  are  quite  striking.  Let  me  read  to  you  in  fact  this  quote  from 
Alan  Rooks,  who  is  editor  in  chief  of  the  PIMA  magazine.  He  start- 
ed out  by  saying: 

I  am  not  a  big  fan  of  government,  but  there  is  a  very  positive  program  that  di- 
rectly affects  the  pulp  and  paper  industry.  This  project  shows  how  more  government 
programs  ought  to  work.  Industry  owes  the  Government  and  the  Department  of  En- 
ergy a  hearty  thank  you. 

COMPLIANCE  COSTS 

More  pragmatically,  this  industry — and  I  met  with  officials  just 
yesterday,  in  fact — told  me  that  our  partnership  may  very  well  help 
the  industry  save  $8  billion  in  compliance  costs  with  the  Environ- 
mental Protection  Agency  cluster  rule.  That  is  about  a  65-percent 
reduction  in  compliance  costs  as  a  result  of  this  partnership. 

That  is  one  success  story  in  the  industry  area.  Would  you  like 
to  add  to  that,  Denise? 

Ms.  SwiNK.  Certainly.  There  are  seven  industries  involved  right 
now.  It  may  be  of  interest  to  you  that  of  the  seven  energy-  and 
waste-intensive  industries,  in  the  State  of  Washington  there  are 
63,000  employees  in  those  industries.  Particularly  at  the  highest 
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levels  are  obviously  in  forest  products  and  aluminum,  so  I  could 
highlight  those  two  areas  for  you. 

Senator  Gorton.  You  could  highlight  those  areas  or  any  other. 
This  is  a  national  concern. 

Ms.  SwiNK.  Sure.  The  forest  products  industry  has  pulled  to- 
gether 400  companies  through  the  American  Forest  and  Paper  As- 
sociation and,  as  Christine  mentioned,  they  issued  their  vision  in 
November  1994.  They  have  been  working  hard  on  their  road  maps. 
That  is  the  next  step.  And  they  have  done  this  process  through 
their  association  with  task  forces  that  have  both  industry  rep- 
resentatives, national  laboratory  representatives,  and  university 
representatives. 

Senator  Gorton.  And  what  is  your  role  in  that  effort? 

Ms.  SwiNK.  First  of  all,  our  role  at  the  beginning  was  to  urge 
them  that  developing  a  vision  was  a  good  thing  to  do  for  the  indus- 
try. And  then  in  the  roadmapping  process  we  sit  at  the  table  in 
task  forces  to  help  them  with  the  technical  expertise  that  we  have 
on  what  kinds  of  approaches  are  viable,  and  we  bring  the  national 
laboratories  along  with  us  to  input  to  that  process. 

The  step  after  that  is  the  implementation,  where  we  match  the 
missions  of  the  Office  of  Energy  Efficiency  and  Renewables  with 
the  variety  of  needs  they  have.  The  variety  of  needs  are  many, 
manyfold  more  than  the  resources  that  we  would  expect  to  share 
ourselves,  but  it  is  the  leveraging,  that  is  what  they  say  to  us. 

For  example,  we  had  about  3  million  dollars'  worth  of  projects 
going  on  in  the  environmental  area.  When  we  came  to  the  table  to 
do  the  environmental  roadmap  with  them,  everyone  else  came  in 
also  with  the  other  resources  that  they  had,  and  when  you  banded 
it  all  together  it  came  to  almost  $80  million.  But  without  going 
through  that  process  and  catalyzing  it,  we  would  not  have  known 
that.  And  now  they  have  this  very  synergistic  force  working. 

The  national  laboratories  have  developed  a  17-lab  council.  That 
has  happened  over  this  last  year.  Many  industries  get  very  frus- 
trated with  trying  to  figure  out  what  are  the  capabilities  in  the 
labs  and  how  can  they  help  them.  This  lab  council  has  basically  de- 
veloped themselves  into  what  we  call  a  virtual  lab,  so  that  there 
are  two  representatives  of  the  council  that  work  directly  with  the 
forest  products  industry,  for  example,  and  when  the  needs  come  up 
they  pulse  the  lab  system  and  the  lab  system  responds  in  a  very 
coordinated  effort. 

GLASS  INDUSTRY 

Senator  Gorton.  Let  us  take  another  industry  away  from  that 
one;  glass  is  one  you  mentioned.  What  has  happened  in  the  last 
year  in  glass? 

Ms.  SwiNK.  That  is  really  exciting  because  something  happened 
this  week.  The  glass  industry  includes  four  sectors:  container  and 
specialty  and  flat  and  insulation.  This  past  Monday  we  signed  a 
compact  with  them.  They  have  just  banded  together  and  issued 
their  vision  for  the  future,  a  very  bold  vision:  100  percent  recycling, 
decreasing  emissions  by  20  percent,  a  variety  of  major,  important 
targets  for  them. 

And  they  said  at  the  signing  with  us  that  they  have  never 
worked  like  this  before  and  that  it  was  really  critical  for  their  fu- 
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ture  competitiveness  to  band  together  like  this  and  work  on,  not 
product  development,  but  precompetitive  technologies  that  are  im- 
portant for  the  future  of  their  industry. 

So  now  they  are  in  the  process  of  organizing  to  do  their  tech- 
nology road  maps.  In  the  meantime,  we  have  exciting  projects 
going  on  in  glass.  For  example,  a  company  called  Praxair  working 
with  Gallo  Glass  in  California  and  Coming  Glass  basically  devel- 
oped what  is  called  oxygen-fueled  combustion,  and  the  result  is 
that  NOx  emissions,  nitrogen  oxide  emissions,  are  reduced  90  per- 
cent and  energy  efficiency  improves  by  as  much  as  30  percent. 

Now  just  in  the  past  year,  having  done  that  project  at  Gallo 
Glass,  the  technology  has  penetrated  15  percent  of  the  furnace 
market,  and  they  expect  that  eventually  to  go  to  28  percent  by 
2000.  I  believe  that  Praxair,  Gallo,  and  Coming  would  tell  you  that 
if  we  had  not  gone  in  and  leveraged  to  kick  this  project  beyond  the 
hurdle  rate  that  they  had  in  their  own  companies,  it  probably 
would  not  have  gotten  done. 

Senator  Gorton.  Thank  you. 

Mr.  Ervin,  let  us  go  on  to  a  different  one.  Give  me  another  in 
the  last  year, 

BUILDING  AMERICA 

Ms.  Ervin.  In  the  buildings  area,  we  could  point  to  IBACOS,  and 
let  me  tell  you  generally  about  what  this  program  is,  it  is  called 
Building  America,  and  then  Lou  can  elaborate  a  little  bit.  The 
building  industry,  as  you  know,  is  very  fragmented,  very  difficult, 
about  100,000  builders  in  this  country,  very  difficult  to  get  innova- 
tive technologies  throughout  that  industry.  It  is  even  more  chal- 
lenging to  get  builders  to  work  with  architects,  designers,  and  man- 
ufacturers. 

What  we  have  tried  to  do,  similar  to  what  we  have  done  in  the 
industry  area,  is  to  work  with  building  teams,  pulling  together  con- 
sortia from  all  parts  of  the  building  spectrum  to  create  next  genera- 
tion building  techniques.  The  results  are  quite  impressive.  Within 
this  last  year,  for  example,  a  consortium  called  IBACOS,  which  in- 
cludes GE  Plastics,  Birdhill,  Rittelman  Associates,  U.S.  Gypsum, 
Masco  Corporation,  Molex,  and  Pulte  Home  Corp.,  have  developed 
several  houses  that  produce  dramatic  results  in  terms  of  energy  ef- 
ficiency, about  a  42-percent  reduction  in  energy  efficiency,  and  cor- 
responding to  that  a  reduction  in  construction  wastes,  labor  sav- 
ings, a  possible  reduction  in  the  first  end  cost  of  the  house. 

This  is  a  dramatic  breakthrough  in  the  buildings  area. 

Mr.  DrvONE.  There  is  another  similar  project  that  we  visited  out- 
side of  Chicago  just  2  weeks  ago.  Most  builders  do  not  have  the  ca- 
pability for  research  and  development.  The  building  sector  only  in- 
vests less  than  one-half  of  1  percent  of  sales  in  R&D.  The  national 
average  for  all  industries  is  about  3.7  percent.  That  is  still  less 
than  what  most  industrialized  countries  in  Europe  and  Japan  in- 
vest. 

The  fragmented  nature  of  it  means  that  what  R&D  does  get  done 
is  done  by  individual  companies  on  individual  products. 

What  these  teams  do  is  they  pull  together  designers  and  R&D 
people  from  the  many  different  pieces  that  make  up  a  building  and 
then  work  with  builders  to  see  how  to  get  those  into  the  market- 
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place  and  into  building  practices.  Now,  the  home  we  saw  2  weeks 
ago  was  able  to  improve  the  energy  efficiency  by  19  percent  and 
was  able  to  save  sufficient  waste  and  reduce  manhours  so  that  they 
were  able  to  reduce  the  cost  of  the  construction  of  that  house  to  the 
point  where  the  developer  decided  to  go  ahead  immediately  and 
have  all  300  homes  that  he  is  going  to  be  putting  into  that  develop- 
ment made  with  the  different  kinds  of  processes  and  construction 
techniques. 

Senator  GORTON.  And  will  those  processes  now  be  available  to 
most  everyone  else  in  the  business? 

Mr.  DrvONE.  Very  much.  When  we  first  started  the  program  we 
did  have  a  consortium  where  a  builder  was  part  of  the  actual  con- 
sortium and  everyone  concluded  that  that  had  a  problem.  So  in  all 
of  these,  the  collaborative  itself  are  designers,  researchers,  and 
manufacturers  of  products.  The  builders  are  associates.  IBACOS, 
for  example,  is  now  working  with  about  11  builders,  because  the 
objective  is  to  get  it  out  to  the  whole  building  community. 

Senator  GrORTON.  Do  you  want  to  give  one  of  your  others? 

FEDERAL  ENERGY  MANAGEMENT  PROGRAM 

Ms.  Ervin.  Yes,  two  other  examples,  one  in  the  Federal  Energy 
Management  Program.  Mark,  I  am  sure  you  have  got  a  number  of 
things  you  would  like  to  talk  about. 

Mr.  Ginsberg.  Senator,  we  have  seen  significant  energy  savings 
that  go  straight  to  deficit  reduction  in  Federal  Government  energy 
costs.  The  Government  spent  $900  million  less  last  year  on  energy 
than  the  year  before.  Since  1985,  we  have  already  put  $9  billion 
in  the  bank  from  energy  efficiency. 

One  example  of  that  is  at  Fort  Lewis,  where  we  have  50  hard- 
working trades  and  crafts  people  doing  energy  efficiency  invest- 
ments at  the  fort,  and  they  will  be  able  to  produce  $20  million  of 
infrastructure  improvements  at  the  fort  and  the  Army  will  pay  just 
$4  million.  Our  role  in  that  is  the  catalyst:  technical  assistance, 
helping  to  queue  up  more  projects,  identifying  the  most  cost-effec- 
tive energy  efficiency  projects.  And  that  is  how  we  intend  to  get  to 
literally  $1  billion  a  year  savings  by  2005,  that  will  help  achieve 
the  30-percent  energy  goal  in  the  Energy  Policy  Act. 

clean  cities 

Ms.  Ervin.  In  the  transportation  area  we  can  talk  about  a  num- 
ber of  developments.  One  would  be  in  the  area  of  clean  cities,  the 
voluntary  program  that  is  designed  to  help  communities  and  States 
develop  the  infrastructure  for  alternative  fuel  vehicles.  It  is  going 
very,  very  well.  We  have  46  members  and  about  15  of  those  within 
the  last  year. 

Tom. 

Mr.  Gross.  Mr.  Chairman,  it  is  an  amazing  and  exciting  pro- 
gram. We  are  up  to  46.  There  was  just  a  designation  last  week  in 
California  and  there  is  a  lot  of  excitement.  The  number  of  vehicles 
that  are  involved  and  the  commitments  that  have  been  made  by 
these  46  totals  up  to  about  250,000  alternative  fuel  vehicles  by  the 
year  2000. 
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We  have  got  another  30  that  are  in  the  pipeHne  that  are  anxious 
to  be  designated  as  clean  cities.  So  that  program  remains  pretty 
healthy. 

INTRODUCTION  OF  ADVANCED  VEHICLES 

On  the  technology  front,  I  think  one  of  the  exciting  things  that 
happened  this  past  year  is  the  announcement  by  General  Motors 
of  the  marketing  of  its  EV-1  later  in  this  year,  in  August  or  Sep- 
tember, in  California  and  Arizona,  followed  next  year  by  marketing 
of  the  pickup  truck.  And  they  are  anxious  to  put  the  nickel-metal 
hydride  battery  into  those  vehicles,  the  advanced  battery  tech- 
nology that  we  have  been  supporting. 

There  are  two  foreign  manufacturers  of  autos  who  have  an- 
nounced that  they  are  going  to  introduce  and  they  in  fact  are  going 
to  put  the  nickel-metal  hydride  battery  in  the  initial  introductions 
of  their  vehicles. 

Senator  Gorton.  I  find  that  very  interesting,  but,  given  all  of  our 
headlines  in  the  last  few  weeks  about  nonaltemative  fuel  costs,  tell 
me  whether  anything  is  going  on  with  respect  to  the  efficiency  of 
traditional  gasoline-powered  engines? 

Mr.  Gross.  Well,  there  is  a  lot  going  on  in  terms  of  improving 
the  fuel  economy  of  conventional  vehicles,  actually  vehicles  that 
would  compete  successfully  with  conventional  vehicles.  We  have  got 
a  number  of  propulsion  system  developments  that  are  included  in 
our  budget:  gas  turbine  technologies;  improved  diesel  engine  tech- 
nology, which  would  be  incorporated  into  a  hybrid  vehicle  to  radi- 
cally improve  the  fuel  economy  compared  to  conventional. 

There  have  been  lots  of  advances  in  the  past  year.  The  three 
automobile  manufacturers — GM,  Ford,  and  Chrysler — have  put  to- 
gether a  draft  publication,  soon  hopefully  to  be  final,  which  identi- 
fies well  over  100  of  what  they  consider  to  be  significant  accom- 
plishments, over  50  of  which  have  been  directly  supported  by  our 
budget,  which  is  consistent  with  improving  the  fuel  economy  dra- 
matically. 

Senator  Gorton.  Thank  you. 

I  want  to  go  on.  We  note,  of  course,  that  Senator  Bums  is  here. 
Senator,  all  of  my  questions  so  far  have  been  directed  at  what  is 
actually  going  on,  what  we  have  been  getting  for  our  money  in  en- 
ergy conservation  and  development. 

Senator  Burns.  What  have  you  determined? 

Senator  Gorton.  Well,  they  have  made  a  pretty  good  case.  I 
have  got  a  lot  of  other  questions  on  a  lot  of  other  subjects,  but  if 
you  have  something  you  would  like  to  ask  them  I  will  defer  to  you 
for  a  few  minutes  at  this  point. 

Senator  Burns.  Thank  you,  Mr.  Chairman. 

NATURAL  GAS  VEHICLES 

I  appreciate  that.  I  do  not  have  really  a  lot  of  questions.  I  am 
happy  to  hear  about  our  retrofitting  of  Government  buildings  and 
facilities.  I  am  enthusiastic  about  that. 

On  our  conversion  in  fuels,  alternative  fuels,  the  use  of  natural 
gas,  I  still  think  that  we  have  a  lot  of  natural  gas  in  this  country, 
it  is  relatively  economical  right  now.  Can  you  give  me  any  kind  of 
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a  figure?  Have  you  been  watching  that  conversion?  Are  we  moving 
in  that  direction? 

Mr.  Gross.  Very  much  so.  In  the  Federal  fleet,  over  50  percent 
of  the  vehicles  now  that  are  alternative  fueled  are  natural  gas,  and 
the  large  majority  of  the  vehicles  purchased  this  year  are  going  to 
be  natural  gas. 

I  mentioned  250,000  alternative  fueled  vehicles  within  5  years  as 
a  result  of  actions  in  clean  cities.  Most  of  those  commitments  are 
to  natural  gas.  Most  of  the  infrastructure  development  that  is  oc- 
curring now  is  consistent  with  natural  gas  vehicles.  And  we  are 
also  making  some  advances  in  terms  of  improving  the  range  on  the 
technology  front  for  those  vehicles  as  well. 

FUEL  CELL  TECHNOLOGY 

Senator  Burns.  Well,  the  electric  cars  does  not  really  thrill  me 
that  much  because  you  have  got  to  produce  that  electricity,  unless 
we  have  got  some  kind  of  a — give  me  an  update  on  your  version, 
either  one  of  you  or  whoever,  fuel  cell  technology?  Where  are  we? 

Mr.  Gross.  On  vehicle  fuel  cell  technology 

Senator  Burns.  Well,  and  I  mean  fuel  cells  outside  of  transpor- 
tation. 

Mr.  Gross.  Since  in  energy  efficiency  programs  the  large  major- 
ity of  budget  requests  for  fuel  cells  relates  to  vehicle  technology,  let 
us  talk  first  to  that.  We  are  pretty  excited  about  the  advances  that 
have  been  made  in  the  past  couple  of  years  in  terms  of  reducing 
the  volume  and  the  weight  of  fuel  cell  stacks  that  would  be  vehicu- 
lar sized. 

Obviously,  we  have  to  make  significant  advances  in  production  to 
be  able  to  fit  on  the  vehicle.  The  challenge  is  to  get  the  materials 
costs  down  so  that  we  can  compete  with  conventional  propulsion 
systems,  and  v/e  still  have  at  least  a  factor  of  10  cost  reduction 
ahead  of  us  in  order  to  have  fuel  cells  be  a  viable  option. 

Senator  Burns.  Well,  it  looks  like  right  now,  if  you  take  a  look 
at  the  fuels  around,  you  are  looking  at  the  base  in  the  fuel  cell  is 
coal  and  clean  coal  technology,  carbons,  and  this  type  thing.  I 
would  imagine  that  we  would  have  to  be  looking  at  that  very  seri- 
ously. 

Ms.  Ervin.  The  fossil  program  does  have  work,  as  you  know,  for 
the  fuel  cells  for  large  utility  uses. 

In  the  buildings  area  we  do  have  a  $1  million  request  in  the  1997 
budget  for  building-related  fuel  cells. 

Senator  Burns.  How  are  we  comparing  with  the  technology  that 
Japan  has?  Right  now  Japan,  they  are  on  quite  a  program  as  far 
as  fuel  cells. 

Ms.  Ervin.  Yes;  they  are  spending  considerably  more  than  we 
are  in  fuel  cells,  both  in  the  transportation  area  and  in  the  build- 
ings area.  And  as  you  know,  the  buildings  application  have  consid- 
erable potential,  too,  because  you  do  not  have  the  size  constraints 
that  you  do  in  vehicles.  You  also  look  at  the  advances  that  we  have 
made  in  that  technology  in  just  the  last  4  or  5  years.  The  price  has 
come  down  by  about  a  factor  of  10  already.  We  still  have  a  way  to 
go,  but  the  progress  is  just  tremendous. 

Senator  Burns.  Well,  I  am  not  just  going  to  talk  about  electric 
cars  in  Montana.  The  last  time  I  spoke  to  the  U.S.  Olympic  Com- 
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mittee  last  night,  Senator  Gorton,  I  was  disheartened  to  see  that 
the  flame  that  started  in  Los  Angeles  on  its  way  to  Atlanta  was 
not  going  to  go  through  Montana.  Up  until  2  months  ago,  we  were 
in  need  of  a  little  publicity,  but  we  have  taken  care  of  that  situa- 
tion. [Laughter.] 

Senator  Gorton.  They  just  do  not  want  to  start  any  more  forest 
fires. 

Senator  Burns.  Huh? 

Senator  Gorton.  They  just  do  not  want  to  start  any  more  forest 
fires. 

Senator  Burns.  I  know,  that  is  exactly  it.  It  is  OK  to  bum  them, 
but  we  cannot  cut  them.  We  have  got  a  7-day  waiting  period  on 
chain  saws. 

But  anyway,  thank  you.  Thank  you  very  much.  That  is  all  the 
questions  that  I  have.  I  just  wanted  to  make  an  appearance,  and 
we  are  watching  the  natural  gas  for  alternative  fuels,  and  I  think 
the  development  of  fuel  cells  has  a  great  future,  and  also  the  facili- 
ties thing.  And  I  was  struck  by  the  amount  of  R&D  that  is  being 
done  by  the  industry  as  far  as  the  construction,  home  construction 
and  commercial  construction. 

buildings  research  and  development 

Is  it  that  we  are  doing  most  of  the  R&D  and  relying  on  that  in- 
formation, that  they  are  not  investing  in  some  research  and  devel- 
opment as  far  as  energy  efficiency? 

Ms.  Ervin.  In  the  buildings  area? 

Senator  Burns.  Yes. 

Mr.  DivONE.  The  largest  builder  in  the  United  States  has  well 
less  than  1  percent  market  share,  as  an  example  of  how  frag- 
mented it  is.  In  fact,  because  of  the  cyclical  nature  of  the  industry, 
they  closed  their  R&D  department  a  year  or  two  ago.  So  for  the 
residential  building  per  se,  there  is  very  little,  if  any,  R&D  capabil- 
ity in  the  industry  beyond  the  capability  that  exists  in  individual 
product  manufacturers,  the  people  who  make  the  heat  pumps,  insu- 
lation, windows,  and  so  forth. 

So  what  we  try  to  do  is  two  things.  One  is  to  seed  some  of  the 
higher  risk  or  longer  term  R&D  and  then  try  to  help  get  those 
products  to  market.  And  then  second,  and  I  think  you  will  find  this 
theme  through  the  buildings  programs  and  actually  through  some 
of  the  other  programs,  we  view  our  role  as  tr>dng  to  bring  together 
people  who  normally  do  not  talk  to  each  other  or  work  as  teams, 
and  the  whole  turns  out  to  be  a  lot  more  than  the  sum  of  the  indi- 
vidual parts  when  they  are  working  separately. 

Senator  Burns.  I  would  imagine  that  the  spirit  of  competition  is 
also  involved  in  that,  too. 

Mr.  DrvoNE.  Very  much  so.  And  one  of  the  reasons  we  have  four 
consortia  in  the  Building  America  area  is  so  that  they  are  each 
competing  with  each  other  and  with  their  associate  builders  to  try 
to  do  better  than  each  other. 

Senator  Burns.  Thank  you  very  much,  Mr.  Chairman. 
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APPLIANCE  STANDARDS 


Senator  Gorton.  Ms.  Ervin,  as  you  are  even  more  aware  than 
I  am,  one  of  the  areas  of  considerable  controversy  as  we  debated 
this  bill  on  the  Senate  floor  last  year  had  to  do  with  the  issuance 
of  appliance  standards,  and  we  ended  up  with  a  1-year  morato- 
rium, which  I  can  say  I  was  relatively  reluctant  to  grant.  But  that 
was  simply  what  was  going  to  happen. 

I  would  like  you  to  talk  to  me  about  appliance  standards  now, 
whether  or  not  you  have  learned  anji;hing  during  the  course  of  this 
last  year  that  would  help  us  if  we  want  not  simply  just  to  have  an- 
other blanket  moratorium  for  next  year.  Tell  me  what  steps  you 
have  taken  to  improve  the  process,  various  alternative  means,  to 
the  extent  that  you  have  made  any  changes?  Is  there  going  to  be 
continued  opposition,  what  standards  do  you  have  ready  to  issue, 
and  what  effect  does  funding  have? 

Just  give  me  a  review  of  it.  If  we  are  engaged  in  business  the 
same  way  this  year  as  last  year,  I  am  afraid  we  may  have  to  look 
forward  to  the  same  result.  I  would  like  not  to.  What  have  you 
done  or  what  can  you  do  to  help? 

Ms.  Ervin.  I  appreciate  your  concern  and  interest  in  that.  I  think 
that  we  have  taken  many  steps  that  will  allow  us  to  avoid  a  mora- 
torium in  1997  and  we  are  certainly  working  toward  that  goal.  We 
have  learned  a  lot  in  the  last  couple  years  on  appliance  standards. 

If  I  could  go  back  and  give  you  some  of  the  context,  the  Energy 
Policy  Act  as  well  as  other  authorizing  legislation  created  signifi- 
cant new  responsibilities  in  the  area  of  test  procedures  and  stand- 
ards, with  very  little  in  the  way  of  corresponding  increases  for 
staffing  and  budgets  to  carry  that  out.  As  a  result,  what  I  think 
happened  several  years  ago  is  that  the  staff  that  worked  on  stand- 
ards, with  this  large  work  load,  proceeded  with  each  one  rather  in- 
crementally and  in  step  with  each  other.  That  means  that  they  all 
proceeded  fairly  slowly. 

Put  that  together  in  the  philosophical  context  that  years  ago  it 
was  decided  or  it  was  considered  best  to  develop  a  fairly  theoretical 
standard  for  a  particular  appliance  or  product  and  then  release  it 
for  public  comment,  get  a  lot  of  feedback,  and  change  it  as  nec- 
essary. When  you  put  the  two  together,  when  you  are  proceeding 
slowly  and  you're  developing  the  standards  in  some  isolation,  what 
we  have  learned  is  that  you  create  a  lot  of  uncertainty  for  busi- 
nesses and  for  the  interest  groups  as  well  and  anxiety  concerning 
whether  or  not  our  standard  will  include  various  elements  that 
could  be  detrimental  in  their  judgment. 

Some  2  years  ago  as  part  of  our  reinvention  process,  we  started 
to  streamline  the  appliance  standards  process,  and  also  in  recogni- 
tion of  the  burdens  on  the  staff.  Certainly  this  last  year  we  had 
good  cause  to  accelerate  that  dramatically.  What  we  did  starting 
about  5  or  6  months  ago  was  to  begin  serious  reinvention  efforts. 

We  called  in  the  major  stakeholders  and  we  opened  up  the  whole 
process.  We  asked  everybody  what  is  wrong,  what  works,  what 
does  not  work.  We  found  a  lot  of  things  that  could  use  improve- 
ment. 

One  is  to  have  very  early  involvement  of  stsikeholders.  Rather 
than  waiting  until  there  is  a  proposal  that  they  will  then  react  to. 
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let  us  involve  all  the  stakeholders  early,  to  find  out  what  the  key 
issues  are  and  concerns.  Let  us  not  have  one  place  only  to  do  the 
analysis.  Let  us  identify  which  analysis  is  important  and  which 
parties,  institutions,  laboratories  and  firms  are  most  suited  to  con- 
duct that  analysis. 

One  of  the  innovative  things  that  we  are  looking  at  is,  how  do 
we  mix  the  blend  of  voluntary  market-pull  programs  with  manda- 
tory standards.  I  think  that  has  some  considerable  promise.  For  ex- 
ample, I  can  imagine  cases  where  you  might  have  standards  that 
are  set  to  remove  the  very  lowest  range  of  the  products  out  of  the 
market,  use  voluntary  collaboratives  to  pull  the  high  end  efficiency 
appliances  that  might  work  very  well.  A  number  of  manufacturers 
are  interested  in  that  combination.  We  are  also  going  to  look  at  the 
concern  of  cumulative  impact  on  manufacturers. 

So  we  have  done  all  of  that.  About  3  weeks  ago  we  broadened 
it  to  80,  90  stakeholders.  It  was  a  grueling  2  days  where  we  made 
some  considerable  progress,  from  frustration  to  guarded  skepticism 
to  optimism  in  a  number  of  cases  about  what  we  are  going  to 
produce. 

The  next  step  in  our  process  is  within  the  next  several  weeks, 
I  believe,  to  lay  out  our  priorities  and  some  of  the  specific  improve- 
ments we  plan  to  make. 

Senator  Gorton.  What  standards  are  you  ready  to  issue? 

Mr.  DrvoNE.  Well,  the  refrigerator  standard  was  developed  quite 
some  time  ago  and  has  been  held  by  the  moratorium.  Certainly  it 
should  proceed  rapidly  at  some  point. 

Senator  (Jorton.  Are  we  going  to  face  the  same  opposition  to  it 
this  year  as  we  did  last  year? 

Mr.  DrvoNE.  I  think  that  the  success  of  this  whole  area  depends 
on  how  well  we  can  implement  the  recommendations  that  came  out 
of  the  stakeholders  groups.  I  think  if  they  begin  to  feel  comfortable 
that  in  fact  we  are  getting  the  right  kind  of  experts  in,  we  are  get- 
ting the  right  kind  of  conversations  early  in  the  development  of 
things,  and  that  technical  issues  are  solved  before  one  gets  into  the 
judgmental  arguments,  I  think  industry  and  other  stakeholders 
will  see  that  we  are  capable,  and  I  think  that  a  level  of  comfort  will 
occur. 

Senator  Gorton.  Any  other  standards  going  to  be  ready  to  go? 

Mr.  DrvONE.  I  would  like  to  provide  a  list  for  the  record. 

[The  information  follows:] 

Status  of  Appliance  Standards 

Refrigerators. — The  proposed  refrigerator  products  standards  were  developed  on 
the  basis  of  a  consensus  recommendation  by  manufacturers,  efficiency  advocates, 
utiHties  and  State  officials.  The  analysis  of  comments  on  the  NOPR  is  complete.  At 
this  time,  DOE  believes  that  no  major  changes  to  the  underlying  analysis  of  the  pro- 
posed refrigerator  standards  is  necessary.  However,  the  Department  expects  to  con- 
sult with  manufacturers  and  other  interested  parties  to  determine  whether  it  is  ap- 
propriate to  make  alterations  to  the  proposed  standards  to  take  into  account  the 
interaction  between  the  revised  efficiency  standards  and  Clean  Air  Act  and  Mon- 
treal Protocol  on  Substances  that  Deplete  the  Ozone  Layer  regulations  relating  to 
manufacture  of  HCFC's,  which  take  effect  in  2003,  as  suggested  by  some  stakehold- 
ers. 

Cooking  products  and  room  air-conditioners. — The  analyses  underlying  the  pro- 
posed standards  for  these  two  product  categories  have  been  substantially  revised 
and  are  now  being  circulated  for  technical  review  by  manufacturers  and  other  inter- 
ested parties.  On  the  basis  of  these  analyses  and  any  comments  received  on  the 
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analyses,  the  Department  expects  to  proceed  to  issue  a  final  rule  after  the  current 
fiscal  year  1996  moratorium  expires. 

APPLIANCE  STANDARDS 

Ms.  Ervin.  Two  other  things  I  might  mention.  We  do  have  a 
wide  variety  of  stakeholders.  We  have  a  number  of  consumer 
groups,  environmental  groups,  a  number  of  States  who  want  to  pro- 
ceed aggressively  with  these  standards,  because  of  the  obvious  ben- 
efits to  the  country.  What  we  want  to  do  is  improve  the  process  so 
that  we  can  achieve  those  benefits  with  minimum  disruption. 

We  are  also  in  negotiation  with  a  couple  of  manufacturing  asso- 
ciations. In  fact,  I  have  a  meeting  tomorrow  with  one  to  discuss  a 
package  that  we  might  complete  within  the  next  couple  of  weeks. 

Senator  GORTON.  Ms.  Ervin,  I  am  a  believer  in  general  terms  in 
these  things,  in  both  a  push  and  pull  effort  to  reach  them.  By  the 
same  token,  I  cannot  endanger  an  entire  bill  over  an  issue  like  this. 
So  my  counsel  and  my  advice  to  you  is  that  this  is  something  in 
which  you  had  better  be  proactive  with  the  members,  and  not  nec- 
essarily just  members  of  this  subcommittee,  but  with  the  members 
representing  affected  industries,  and  you  will  profitably  spend 
some  of  your  time  speaking  to  them  individually,  bringing  them  up 
to  date,  and  if  you  have  lessened  the  opposition  of  the  affected  in- 
dustries, getting  that  through. 

I  honestly  do  not  want  to  go  through  the  same  experience  we 
went  through  last  year  on  this,  but  I  think  you  are  more  likely  to 
be  able  to  influence  that  process  than  I  am  with  just  an  abstract 
view  of  the  subject. 

Ms.  Ervin.  I  appreciate  that.  I  fully  intend  to  follow  up  on  that. 

FUNDING  PRIORITIES 

Senator  GrORTON.  Let  me  ask  you  a  little  bit  again  about  this 
money,  because  the  money  is  going  to  be  very,  very  difficult.  If  the 
understanding  that  my  staff  has  is  correct,  your  budget  actually 
went  up  after  it  left  the  Department,  which  is  rather  an  extraor- 
dinary event. 

What  happened  to  do  that?  I  am  going  to  ask  several  of  these 
questions  at  once.  Does  the  division  among  the  various  rec- 
ommendations at  any  level  represent  your  priorities  or  priorities  at 
a  higher  level,  in  the  White  House  or  elsewhere?  And  then  as  sort 
of  a  follow-up  to  my  question  on  transportation,  it  seems  to  me  you 
may  be  selling  short  the  environmental  effects  of  research,  fossil  re- 
search and  development.  Why  has  that  one  gone  down?  Just  speak 
to  me  generally  about  those  concerns. 

Ms.  Ervin.  In  general  regarding  the  priorities,  we  appreciate 
that  the  budget  process  is  very  dynamic  and  fed  by  new  informa- 
tion as  the  days  and  weeks  proceed.  But  I  will  tell  you  that  the  pri- 
orities in  this  budget  are  consistent  with  the  priorities  in  the  White 
House. 

Senator  Gorton.  Well,  I  am  not  surprised  to  hear  that. 

Ms.  Ervin.  I  did  not  think  you  would  be.  [Laughter.] 

I  feel  very  encouraged  by  the  fact  that  there  is  increasing  appre- 
ciation in  the  White  House  and  in  0MB  that  these  programs  are 
some  of  the  strongest  pollution  prevention  tools  the  Federal  Gov- 
ernment has  at  its  disposal.  We  have  serious  challenges  in  terms 
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of  reinventing  environmental  regulations,  serious  challenges  in 
terms  of  carbon  emissions,  serious  challenges  to  keeping  our  indus- 
tries competitive  and  healthy  in  the  face  of  foreign  competition. 

These  programs  offer  dramatic  tools,  and  for  those  reasons  there 
is  a  strong  consensus  that  these  should  be  high  priorities,  even  in 
dire  times,  for  increases.  So  I  am  delighted  with  the  priorities  re- 
flected in  this  budget. 

Regarding  transportation,  Tom,  maybe  you  would  like  to  com- 
ment. 

DECREASE  IN  FOSSIL  R&D  BUDGET 

Senator  Gorton.  Well,  I  just  put  that  to  him,  because  my  ques- 
tion was  on  fossil  R&D  as  it  was,  because  fossil  R&D  is  one  that 
is  down. 

Ms.  Ervin.  Fossil  R&D,  oh,  in  general,  not  in  transportation,  you 
are  sajdng.  OK,  let  me  address  that  and  Assistant  Secretary 
Godley,  of  course,  will  be  following  me  and  she  can  address  that 
in  more  detail. 

My  understanding  is  that  part  of  the  decrease  in  the  fossil  budg- 
et simply  reflects  the  timing  of  demands  for  those  resources,  and 
so  you  will  see  an  increase  in  the  fiscal  year  1998  budget  for  some 
of  those  programs.  So  it  is  representing  not  only  a  decrease  in  need 
for  some  accounts,  but  it  is  also  reflecting  the  general  priorities, 
consistent  with  the  Bush  administration,  I  might  add,  for  the  con- 
tributions of  the  efficiency  and  renewable  programs  to  such  things 
as  economic  well-being  and  environmental  quality. 

PETROLEUM  REFINING 

Senator  Gorton.  This  question  may,  I  think,  be  associated — I  am 
not  sure.  In  my  mind  at  least,  it  falls  in  transportation.  Petroleum 
refining  methods,  do  they  fall  within  your  responsibility? 

Ms.  ERViN.Yes. 

Senator  Gorton.  Yours,  OK  How  are  you  doing  with  the  indus- 
try with  respect  to  them?  Is  this  a  cooperative  effort? 

Ms.  SwiNK.  Yes;  we  met  with  the  American  Petroleum  Institute's 
technology  committee  about  1  month  ago  and  they  have  established 
a  subcommittee  to  begin  their  visioning  process. 

Senator  Gorton.  OK,  so  you  are  just  at  the  very  beginning. 

Ms.  SwiNK.  We  are  at  the  beginning  with  them. 

Ms.  Ervin.  Yes. 

Ms.  SwiNK.  But  we  have  some  interesting  projects  going  on  right 
now.  We  are  working  with  UOP  and  Chevron  to  develop  models  to 
improve  combustion  of  the  cat  crackers. 

HOME  ENERGY  RATING  SYSTEM 

Senator  GORTON.  Now  that  Senator  Byrd  comes  and  I  think  may 
want  to  cover  some  difficult  subjects.  You  have  proposed  a  home 
energy  rating  system  that  some  tell  us  could  result  in  the  award 
of  a  higher  rating  to  a  home  that  uses  more  total  energy  and  costs 
more  to  operate,  and  that  this  is  a  site-based  method  as  opposed 
to  a  source-based  method. 

I  understand  last  week  Secretary  O'Leary  told  Chairman  Regula 
in  the  House  that  this  whole  process  might  be  revisited  in  light  of 
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those  results.  Where  are  you?  Where  are  you  now  and,  if  you  are 
going  to  make  these  changes,  do  you  need  the  significant  increases 
that  are  in  this  budget  for  this  subject? 

Ms.  Ervin.  Let  me  give  you  the  context  and  then  the  direction 
that  we  are  heading  with  those  decisions.  You  know  the  Energy 
PoHcy  Act  required  us  to  develop  a  nationwide  home  energy  rating 
system  and  to  use  a  broad  group  of  stakeholders  to  do  that.  It  is 
an  important  thing  to  do  because  we  have  got  energy  labels  for  re- 
frigerators and  cars;  we  do  not  have  them  for  houses.  So  we  need 
that,  not  only  to  provide  consumers  with  that  information,  but,  as 
importantly,  to  pass  that  on  to  the  lending  organizations  so  that 
they  can  count  the  increased  disposable  income  that  you  get  from 
buying  or  retrofitting  an  energy  efficient  home  and  translate  that 
into  a  break  in  the  mortgage. 

Well,  the  resulting  stakeholder  group  that  was  created  was  called 
the  Home  Energy  Rating  Council,  and  it  has  many,  many  mem- 
bers. It  is  made  up  of  the  National  Homebuilders  Association,  the 
electric  utility,  the  gas  association,  the  lending  organizations,  and 
others. 

They  labored  for  about  3  years  to  come  up  with  their  proposal 
and  made  lots  of  compromises  in  the  process  of  doing  that.  One  of 
the  compromises  deals  with  exactly  what  you  are  talking  about,  the 
site  versus  source,  and  an  apparent  compromise  was  reached.  They 
would  use  stars  to  reflect  the  Btu's  consumed  at  the  site.  That 
would  be  the  site  part  of  it.  And  then  they  would  add  dollars  to  re- 
flect the  amount  that  consumers  would  spend  on  that  house. 

I  should  say  that  the  council  developed  those  consensus  rec- 
ommendations and  shortly  thereafter  they  did  learn  that  the  gas 
industry  in  particular  had  some  remaining  concerns  about  that 
compromise,  that  it  was  not  sufficient,  and  I  will  tell  you  why.  You 
have  an  anomaly  occur  in  a  number  of  cases.  Some  percent  of  the 
cases,  you  will  have  that  peculiar  situation  where  you  have  a  house 
with  lower  stars,  but  yet  that  the  consumer  would  spend  less 
money  on  energy  in  the  house. 

That  is  not  a  good  situation,  and  we  have  a  technical  committee 
that  worked  over  the  last  couple  of  months  to  develop  some  alter- 
natives for  that,  one  called  a  fuel  neutrality  factor. 

So  the  Secretary,  you  are  right,  said  very  clearly  last  week  that 
she  would  like  to  address  this  problem.  We  are  looking  at  some  al- 
ternative approaches  to  do  that. 

Senator  Gorton.  One  more  subject  and  then,  Senator  Byrd,  I 
will  turn  it  over  to  you  for  a  while. 

STATE  ENERGY  OFFICES 

You  mentioned  in  your  oral  testimony  to  me  that  you  had  a  50- 
percent  reduction  in  the  help  that  you  provided  for  State  energy  of- 
fices, as  I  remember. 

Ms.  Ervin.  Yes. 

Senator  Gorton.  Tell  me  about  the  impact  of  what  we  have  done 
in  this  connection,  broadly,  with  the  State  and  local  partnerships? 
As  a  result  of  that  50-percent  cut,  are  there  any  State  energy  of- 
fices that  have  gone  out  of  business?  Are  there  any  that  have  re- 
ceived more  money  from  their  State  legislatures  because  they  are 
considered  to  be  important  by  those  States? 
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Just  in  general  terms,  what  has  happened  to  State  energy  offices 
as  a  result? 

Ms.  Ervin.  I  would  like  to  provide  some  details  for  the  record  if 
I  might. 

[The  information  follows:] 

State  Energy  Offices 

Although  the  Department  has  received  a  50-percent  reduction  in  the  state  grant 
programs,  DOE's  partnership  with  Governors  remains  strong  in  all  the  states.  With 
the  closure  of  some  state  energy  offices,  no  Governor  has  eliminated  the  functions 
associated  with  that  partnership.  Some  States  have  reorganized  or  relocated  energy 
related  functions  as  part  of  streamlining  the  state's  administrative  structure. 

There  has  been  a  reduction  in  the  amount  of  funds  available  from  oil  overcharge 
refunds,  which  is  reducing  leveraged  cost-sharing  by  some  states.  Many  state  energy 
offices,  however,  are  focusing  on  alternative  financing  of  energy  projects  with  pri- 
vate sector  partners  or  on  municipal  lease  financing  of  energy  projects,  where  the 
offices  serve  a  brokering  role.  We  expect  that  the  leveraging  of  other  resources  will 
be  diminished  in  all  states  due  to  the  lower  level  of  activity  funded  under  the  core 
State  Energy  Conservation  Program,  not  due  to  relocation  of  those  core  functions 
with  state  organizations. 

REDUCTION  IN  PVE  FUNDS 

Ms.  Ervin.  I  will  say  at  this  time,  though,  that  the  50-percent 
reduction  on  States  came  on  top  of  a  dramatic  reduction  in  the 
PVE  funds.  Those  have  gone  down  dramatically  over  the  last  cou- 
ple years,  and  with  them  the  State  grants  going  down.  That  is  cer- 
tainly creating  a  real  tension  for  many  State  energy  offices. 

I  do  not  have  exact  statistics  on  hand  regarding  what  is  happen- 
ing in  the  interim.  I  would  be  happy  to  provide  those. 

Senator  Gorton.  Thank  you. 

Senator  Byrd  is  here  now. 

Ms.  Ervin.  Good  morning,  Senator. 

Senator  Gorton.  He  has  for  a  career  longer  than  mine  been  fas- 
cinated and  interested  in  and  helping  to  guide  all  of  these  matters. 
We  have  the  fossil  energy  people  here  for  the  next  part  of  this 
hearing.  Senator  Byrd.  But  I  want  to  let  you  ask  any  questions  of 
Secretary  Ervin  and  her  people  that  you  like,  and  then  we  will  go 
on  to  that  one. 

Senator  Byrd.  I  do  not  have  any  questions  at  this  point. 

FEDERAL  ENERGY  MANAGEMENT  PROGRAMS 

Senator  Gorton.  Then  I  just  have  one  more  subject  that  I  would 
like  to  speak  to,  and  I  think  it  is  yours.  You  used  Fort  Lewis  as 
an  example  of  the  Federal  Energy  Management  Program  and  its 
savings.  These  savings  that  you  have  outlined  that  have  already 
taken  place  seem  already  to  have  been  dramatic  and  to  be  perhaps 
even  more  dramatic  in  the  future. 

Why  is  it  that  you  have  to  do  them  or  to  do  so  much  of  them? 
It  would  seem  to  me  that  the  Department  of  the  Army  would  have 
an  immense  interest  in  that.  Is  it  incapable,  for  example,  of  doing 
this  work  on  its  own  or  with  just  a  little  bit  of  guidance  from  you? 

Why  should  this  not  come  out  of  the  budgets  of  the  Department 
of  Defense,  the  Department  of  Transportation,  and  every  other  De- 
partment that  we  deal  with? 

Mr.  Ginsberg.  You  are  asking  exactly  the  right  question.  The 
Departments  do  have  some  expertise.  We  have  some  expertise  at 
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the  Department  of  Energy  in  energy  efficiency.  It  is  like  the  De- 
partment of  Health  Services  understands  health  issues  better  and 
are  called  upon  for  counseling  on  those  issues. 

The  agencies,  the  Department  of  Defense,  DOE  itself,  and  Gen- 
eral Services  Administration,  have  had  appropriations  for  energy 
efficiency.  Those  have  been  cut  about  70  percent.  So  our  work  be- 
comes even  more  important,  to  be  able  to  provide  the  kind  of  exper- 
tise that  they  are  now  losing.  My  colleague  at  the  Secretary  of  De- 
fense's office  who  does  energy  efficiency  calls  Federal  energy  man- 
agers "an  endangered  species"  because  as  they  downsize,  those  are 
some  of  the  folks  who  end  up  having  to  go  as  they  concentrate  on 
their  core  mission.  So  the  same  thing  is  happening  throughout  the 
Government. 

Our  work  is  more  important  than  ever,  to  help  queue  up  more 
private  sector  investment,  to  help  negotiate  utilities  incentives,  and 
to  provide  the  kind  of  cutting  edge  technology  information  that 
they  can  use  quickly,  without  having  to  rummage  through  a  lot  of 
different  details.  So  the  forts  and  other  agencies  are  looking  to  us 
for  those  answers.  We  work  in  an  interagency  collaboration. 

Assistant  Secretary  Ervin  chairs  an  interagency  policy  committee 
of  all  the  agencies,  and  they  look  to  us  for  that  expertise. 

Senator  GrORTON.  Thank  you.  I  have  a  wide  range  of  other  ques- 
tions that  we  are  going  to  submit  to  you  in  writing,  Secretary 
Ervin. 

I  have  a  note  here  that  my  colleague  Senator  Murray  has  some 
questions  for  you. 

Ms.  Ervin.  OK. 

Senator  GORTON.  So  if  you  all  will  sort  of  wait  here  and  let  us 
go  on  to  the  fossil  energy  research  and  development,  I  want  to  let 
Senator  Byrd  particularly  ask  questions  in  that  connection,  and 
then  call  you  back  when  Senator  Murray  comes. 

Ms.  Ervin.  Of  course.  We  would  be  happy  to. 

FUNDING  PRIORITIES 

Senator  GORTON.  Once  more,  the  caution  I  began  with.  We  are 
not  going  to  have  as  much  money  in  this  subcommittee  as  the 
President  has  asked  for,  I  am  convinced  of  that.  We  are  going  to 
have  to  set  priorities.  We  are  going  to  have  to  set  for  you  the  un- 
pleasant task  of  helping  us,  when  we  come  to  that,  in  where  we 
will  cause  the  least  harm  if  we  have  to  come  up  with  less  money 
than  the  budget  submitted  to  us  has  in  it. 

And  we  hope  that  you  will  do  your  best  to  at  least  make  our  deci- 
sions as  wise  as  possible  under  the  circumstances. 

Ms.  Ervin.  We  will  take  that,  one  step  at  a  time. 

Senator  Gorton.  OK. 

Ms.  Godley — why  don't  you  come  on  back.  Senator  Murray  is 
here.  We  will  let  her  ask  her  questions. 

Senator  Murray,  as  you  know,  this  is  Assistant  Secretary  Ervin 
on  energy  conservation.  We  have  covered  a  number  of  subjects,  but 
I  know  you  have  some  things  that  you  would  like  to  ask.  They  are 
all  yours. 
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INDUSTRIES  OF  THE  FUTURE-PULP  AND  PAPER  INDUSTRY 

Senator  Murray.  I  thank  you,  Mr.  Chairman,  members,  and  Ms. 
Ervin  for  staying.  I  did  have  a  couple  of  questions,  and  it  is  good 
to  see  you  again.  Just  two  quick  ones. 

I  understand  the  pulp  and  paper  industry  has  been  particularly 
supportive  of  some  of  the  programs  within  your  Office  of  Industrial 
Technologies,  and  you  may  have  covered  this  already,  but  I  think 
you  have  a  demonstration  program  in  Weyerhaueser  mill  in  Ta- 
coma  and  I  just  wondered  if  you  could  tell  me  how  you  are  working 
with  the  pulp  and  paper  industry  and  what  that  program  is  about. 

Ms.  Ervin.  Good  morning,  Senator  Murray. 

Yes;  we  did  talk  about  the  pulp  and  paper  industry  projects  a  lit- 
tle bit  earlier,  but  we  love  talking  about  this  and  I  would  be  happy 
to  repeat  a  little  bit  of  it.  And  Denise  Swink,  who  heads  up  the  in- 
dustries program,  can  give  you  some  specifics  on  the  Weyerhaueser 
project. 

The  pulp  and  paper  visioning  process  that  we  have  is  one  of 
seven  industries  that  are  the  most  pollution  and  energy  intensive 
in  the  country.  And  as  you  know,  pulp  and  paper  is  one  of  our  most 
significant  industries.  It  is  in  the  top  10  manufacturing;  1.4  million 
people  are  employed  in  the  pulp  and  paper  industry,  and  they  have 
significant  challenges  ahead  to  remain  competitive  and  healthy. 

We  are  very  pleased  with  the  partnership  that  we  developed  with 
them  over  the  last  1^2  years.  They  developed  an  industry-led  vision 
called  2020  that  lays  out  what  they  need  to  do  in  order  to  stay  com- 
petitive. The  results  are  quite  astounding. 

The  industry  believes  that  with  our  research  partnership  they 
may  be  able  to  reduce  their  compliance  costs  with  the  Environ- 
mental Protection  Agency  cluster  rule  by  about  65  percent.  It  is 
about  an  $8  billion  savings,  and  that  translates,  of  course,  into 
many  jobs  and  revenue  savings  in  the  States  including  Washing- 
ton. 

Weyerhaueser  is  one  of  our  prime  partners  in  that  effort,  and 
Denise,  you  could  elaborate  on  that,  please. 

Ms.  Swink.  As  a  matter  of  fact.  Jack  Creighton  is  on  the  CEO 
director  board  for  the  Agenda  2020  process.  And  basically,  as 
Christine  has  said,  they  have  completed  their  vision  and  they  are 
working  on,  they  have  draft  road  maps  now  on,  how  to  achieve 
those  visions.  And  even  now,  before  the  road  maps  are  finished, 
there  is  an  awful  lot  of  synergy  going  on. 

Some  11  universities  have  organized  themselves  into  a  strategic 
alliance  to  work  more  effectively  with  them;  17  laboratories  have 
coordinated  themselves  in  a  consortium.  To  point  out 
Weyerhaueser  particularly,  besides  the  demonstration,  which  actu- 
ally has  been  at  their  Newbum  facility  in  North  Carolina,  they 
have  a  black  liquor  gasification  demonstration,  that  was  a  success- 
ful demonstration.  Black  liquor  gasification  is  considered  a  very 
high  priority  for  the  future. 

Right  now  they  use  big  Tomlinson  boilers,  and  Stone  and  Web- 
ster is  teaming  with  a  small  company  now  to  market  that  gasifier. 
So  we  will  be  seeing  it  move  out  into  the  marketplace. 

An  interesting  thing  with  Weyerhaueser,  they  have,  through  this 
Agenda  2020  process,  pulled  together  with  11  other  pulp  and  paper 
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companies,  with  our  Oak  Ridge  National  Lab,  to  find  new  materials 
to  be  used  in  these  big  boilers  to  extend  the  lifetime  and  the  per- 
formance of  these  boilers.  A  pretty  impressive  type  of  thing,  where 
right  now  some  of  the  equipment  that  they  have  basically  degrades 
in  weeks'  time  and  they  have  to  shut  the  whole  boiler  system  down. 
This  new  material  that  we  are  working  on  with  the  11  companies — 
and  I  want  to  emphasize,  Agenda  2020  is  the  precompetitive  area 
where  they  can  come  together  and  work  on  these  issues — this  new 
material  will  allow  those  components  to  last  10,  15  times  longer, 
so  the  boiler  stays  up  and  running  more  efficiently  over  a  longer 
period  of  time. 

I  could  go  on.  There  is  a  lot. 

Senator  Murray.  So  you  are  talking  about  reducing  pollution 
and  cost. 

Ms.  Ervin.  Yes. 

Senator  Murray.  I  like  it. 

Ms.  Ervin.  That  is  why  we  like  to  talk  about  it. 

PARTNERSHIP  FOR  A  NEW  GENERATION  OF  VEHICLES 

Senator  Murray.  My  other  question  is  on  a  totally  different 
topic,  but  it  is  one  that  I  think  is  very  relevant,  with  gas  price  in- 
creases and  consumers  being  really  concerned  about  that  today, 
and  that  is,  we  talked  earlier  about  the  new  partnership  for  a  new 
generation  of  vehicles  and  I  know  that  Pacific  Northwest  National 
Laboratory  at  Hanford,  and  Boeing  are  both  plajdng  a  significant 
role  in  this,  and  I  wonder  if  you  could  just  elaborate  for  us. 

I  noticed  that  your  budget  request  for  this  has  increased,  and  if 
you  could  just  talk  about  that  for  1  minute  I  would  appreciate  it. 

Ms.  Ervin.  Yes;  the  partnership  for  a  new  generation  of  vehicles 
is  a  collaboration  among  about  eight  different  Federal  agencies  and 
the  automobile  industry,  not  just  the  big  three  but  the  whole  sup- 
plier chain,  and  their  partners  in  universities  as  well,  to  create  a 
vehicle  that  is  three  times  more  fuel  efficient  than  today's  auto- 
mobile. For  obvious  reasons,  including  the  ones  that  you  referred 
to,  we  think  this  is  of  vital  importance  to  the  country. 

The  market  signals  that  we  face  today,  even  the  surges  in  the 
last  several  weeks,  are  not  strong  enough  to  give  the  automobile 
industry  the  adequate  incentive  to  create  a  car  that  is  so  dramati- 
cally different  in  fuel  economy.  When  we  are  facing  record  levels 
of  oil  imports  and  when  those  by  all  accounts  are  increasing  dra- 
matically over  the  next  10,  15  years,  we  need  to  do  something  seri- 
ous to  improve  our  vehicle  efficiency  and  to  develop  alternative 
fuels. 

The  last  couple  of  years  have  been  very  successful  for  the  part- 
nership for  a  new  generation  of  vehicles.  We  did  sustain  some  sig- 
nificant cuts  last  year.  We  were  able  to  find  some  clever,  creative 
ways  of  making  do  in  some  areas  with  less  money,  but  it  did  in- 
crease the  risk  of  failure. 

The  fiscal  year  1997  budget  is  going  to  be  vitally  important,  then, 
for  keeping  the  whole  effort  on  track.  In  1997  we  are  going  to  be 
reaching  that  critical  point  where  we  start  picking  the  combination 
of  materials  and  technologies  that  will  actually  allow  us  to  triple 
the  fuel  economy  while  maintaining  affordability  and  maintaining 
safety  and  comfort. 
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The  Pacific  Northwest  Laboratory  is  playing  a  critical  role  in 
that  effort,  and  I  will  let  Tom  elaborate  on  that. 

Mr.  Gross.  Let  me  just  mention,  the  approach  we  have  taken 
with  the  automotive  industry  is  that  the  partnership  works  on 
planning  what  the  technologies  ought  to  be,  what  the  priorities 
ought  to  be  within  the  budget,  and  scopes  out  the  direction  that  we 
should  take.  And  we  combine  our  resources  from  the  energy  effi- 
ciency programs  with  the  major  automakers'  resources  to  fund  a 
variety  of  research  activities  at  component  developers  and  national 
laboratories,  including  Pacific  Northwest  Laboratories  and  others, 
on  areas  such  as  improving  combustion  efficiency,  improving  fuel 
cell  designs,  testing  fuel  cells,  testing  storage  technologies,  ultra- 
capacitors.  Storage  is  another  big  area  that  is  being  worked  on 
with  the  help  of  Pacific  Northwest  Laboratories. 

So  we  are  taking  advantage  of  the  research  expertise  at  those  na- 
tional labs,  as  well  as  private  sector  research  organizations,  to 
make  the  advances  that  are  necessary  in  automotive  technology. 

Senator  MURRAY.  This  sounds  like  a  really  worthwhile  project 
and  I  commend  you,  and  I  especially  am  delighted  to  hear  that  you 
are  working  not  only  with  the  labs  but  with  the  industry  to  move 
this. 

Thank  you. 

Senator  CjORTON.  Just  in  time. 

Senator  Murray.  Thank  you.  I  appreciate  your  patience. 

Senator  GORTON.  Secretary  Ervin,  thank  you  very  much.  We  will 
be  in  touch. 

ADDITIONAL  COMMITTEE  QUESTIONS 

There  will  be  some  additional  questions  which  will  be  submitted 
for  your  response  in  the  record. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Department  for  response  subsequent  to  the  hear- 
ing.! 
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ADDITIONAL  COMMITTEE  QUESTIONS 
PRIORITIES 

Question.  The  omnibus  appropriations  bill  signed  by  the  President  last  week 
included  $537  million  in  new  budget  authority  for  Energy  Conservation  programs. 
While  I  will  not  ask  you  to  endorse  the  subcommittee's  decision  to  fund  Energy 
Conservation  at  this  level.  I  will  ask  you  the  following  question:  If  you  were  given 
complete  discretion  over  the  allocation  of  funds  within  Energy  Conservation,  would 
you  have  allcKated  those  funds  differently? 

Answer.  The  final  FY  19^6  appropriations  level  for  Energy  Conservation  reflects 
substantial  cuts  relative  to  FY  1995  and  .severely  constrains  the  Department's  ability  to 
continue  to  improve  energy  security,  prevent  pollution,  realize  huge  energy  cost 
savings  and  increase  our  national  competitiveness.  These  cuts  were  made  throughout 
Energy  Conservation  programs  and  any  alternative  reallocation  would  do  little  to 
mitigate  the  severe  consequences  of  these  cuts  on  our  nation. 

HISTORY  OF  THE  BUDGET  REQUEST 

Question.  The  Department's  request  to  OMB  for  Energy  Conservation  was  $602 
million.  The  actual  budget  request  is  .$715  million  -  an  increase  of  $1 13  million.  Can 
you  explain  how  the  request  came  to  be  increased  by  such  a  large  amount  once  it  left 
the  Department? 

Answer.  The  change  in  the  Energy  Conservation  budget  is  the  result  of  the  high 
priority  the  Clinton  Administration  places  on  development  of  environmental 
technologies  and  facilitating  energy  efficiency  improvements  in  the  U.S.  economy  to 
reduce  pollution,  cut  energy  bills,  improve  energy  security  and  improve  economic 
competitiveness.  Specifically,  this  increase  is  targeted  to  R&D  for  advanced  vehicles, 
advanced  technologies  for  buildings  and  industry,  cutting  energy  bills  at  federal 
facilities,  and  improving  UkuI  housing  efficiency  through  low-income  weatheri7.ation. 

ENVIRONMENTAL  BENEFITS 

Question.  The  introduction  to  the  Energy  Conservation  section  of  the  budget 
justification  states  that  a  \0%  budget  cut  would  by  the  year  200()  increase  air  pollution 
by  nearly  4  million  metric  tons  of  carbon  equivalent  and  add  hundreds  of  thousands  of 
tons  of  sulfur  dioxide  and  nitrogen  dioxide  pollutants  to  the  environment. 

Other  information  provided  to  me  indicates  that  power  generation  technologies 
being  developed  in  the  Fossil  R&D  program  could  reduce  COj  emissions  by  40%  -- 
about  160  million  metric  tons  per  year  -  and  SOj  and  NOx  emissions  to  one  tenth  of 
the  EPA's  New  S(Hirce  Performance  Standards. 

Yet  the  Administration  has  requested  a  \{)%  cut  in  the  Fossil  R&D  budget  -- 
including  a  1 59r  reduction  in  coal  research  --  while  increasing  Con.sei"vation  R&D  by 
35*^.  This  doesn't  count  the  $325  million  rescission  in  the  Clean  Coal  program. 

Do  you  think  this  budget  request  sells  short  the  environmental  benefits  being 
derived  from  the  Fossil  R&D  program? 

Answer.  The  Administration's  budget  request  represents  an  allocation  of  resources 
that  will  result  in  the  maximum  environmental  benefits  for  our  nation.  While  advanced 
clean  coal  technologies  have  significant  potential  for  controlling  environmental 
emissions,  the  potential  of  energy  efficiency  technologies  to  preventing  tho.se  emissions 
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in  the  first  place  is  substantiitlly  higher  The  estimate  referenced  above  is  the  near-feiTn 
result  only  of"  a  traction  of  the  Energy  Conservation  program.  In  the  longer  term. 
Energy  Conservation  programs  are  estimated  to  prevent  carbon  emissions  of  over  120 
million  metric  tons  per  year  by  2010.  By  contrast,  the  coal  figures  cited  refer  to 
technical  potential  over  a  substantial  time  hori/on. 

UNOBLIGATED  BALANCES 

Question.  This  subcommittee  remains  concerned  about  pensLstently  high  levels  of 
can yover  balances  in  the  Depailinent  of  Energy  accounl.s.  This  issue  was  highlighted 
most  recently  in  the  April.  1996  GAP  report  DOE  Need  to  Improve  lis  Analysis  of 
Canyover  Balances.  Could  you  provide  for  the  record  a  breakdown  of  unobligated, 
uncosted.  and  unencumbered  balances  for  Energy  Conservation  by  major  activity  at  the 
end  of  FY  1994  and  FY  1995?  Estimates  for  FY  1996?  Are  these  figures  consistent 
with  the  figures  included  in  the  GAO  report? 

Answer.  We  have  provided  for  the  record  the  requested  information  on  unobligated 
and  uncosted  funds.  The  FY  1994  and  FY  1995  information  is  historical  data  from  the 
Department's  accounting  system.  The  FY  1996  data  includes  estimated  end-of-year 
cost  accmals  and  uncosted  obligations.  We  estimate  that  all  budget  authority  will  be 
obligated;  therefore,  there  will  be  no.  or  minimal,  unobligated  carryover  balances. 
These  data  are  generally  consistent  with  the  GAO  information. 

Some  additional  background  might  be  helpful  about  estimating  the  end-of-year  FY 
1996  uncosted  obligations.  The  execution  of  the  Energy  Efficiency  programs  in  FY 
1996  has  been  impacted  by  an  unprecedented  nine  short  term  continuing  resolutions. 
The  President  signed  P.L.  104-134.  which  appropriated  funding  for  the  balance  of  the 
fiscal  year,  in  late  April.  However,  full  funding  for  the  programs  is  not  expected  to  be 
made  available  by  OMB  and  the  Department's  CEO  until  late  May.  Thus,  full  funding 
will  no{  be  provided  to  many  contractors,  vendors,  and  grantees  until  nearly  the  start  of. 
the  fourth  quarter  of  the  fiscal  year.  This  makes  it  very  difficult  to  determine  the  best 
methodology  to  accurately  pr()ject  FY  1996  year  end  uncosted  obligations.  The 
projected  FY  1996  data  that  we  are  providing  is  based  on  averaging  the  first  six  months 
cost  accmals  for  all  programs  and  then  straightlining  this  average  through  the  end  of 
the  fiscal  year.  This  results  in  neariy  $612  million  in  uncosted  balances  which  is  a  10 
percent  reduction  from  FY  1995.  GAO  estimates  ending  uncosted  balances  of  $559 
million,  which  is  approximately  9  percent  lower  than  the  DOE  estimate.  We  do  not 
know  the  GAO's  estimating  methcxlology  for  their  $559  million  estimate.  We 
recogni/e  that  there  are  a  variety  of  estimating  techniques,  and  more  than  one 
estimating  technique  may  have  validity.  We  believe  that  the  important  point  is  that  the 
Energy  Efficiency  programs  will  have  a  given  amount  of  uncosted  obligations  based  on 
the  large  volume  of  work  conducted  with  private  business,  colleges  and  universities, 
non-profit  institutions,  and  others. 

With  respect  to  unencumbered  uncosted  obligations,  the  Department's  accounting 
systems  do  not  provide  for  any  data  on  this  financial  concept. 

By  definition,  unencumbered  uncosted  obligations  reflect  funding  obligated  on 
contracts  and  grants  for  which  is  there  is  no  legal  commitment  or  clearly  defined  work. 
We  believe  that  no  Energy  Efficiency  obligated  funding  is  unencumbered  becau.se  we 
have  cleariy  delineated  program  guidance  letters  and  contract  awards  with  specific 
work  scope  and  deliverables  with  established  milestones  that  represent  legal,  binding 
coinmitments  for  the  goods  and  .services  on  order.  (See  tables  attached). 
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Energy  Efficiency  Unobligated  Carryover 


Buildings  Sector 

EC10 

EC12 

EC13 

EC14 

EC  26 

EC  27 

EC  28   01 

EC  28   02 

35  EC 


[     FY  1994    ; 

FY  1995 

1 

2 

Building  Systems 

1                       \ 
\            9,091  ! 

79,291 

Building  Envelope 

2,506 

60,506 

Building  Equipment 

i           28,267 

1,051 

Codes  and  Standards 

69,989 

36,143 

Federal  Energy  Management  Program 

\     4,691 ,858 1 

216,572 

Implementation  and  Deployment 

22,159 

2,559 

Evaluation  and  Planning 

i                    0 

63,772 

Program  Direction 

\        983,969 

814,040 

Capital  Equipment 

321.457 

1,733 

Total  Buildings  Sector 

:     6,129,296 

Industry  Sector 

1 

ED  20 

Cogeneratlon 

342,977 

ED21 

Process  Heating  and  Cooling 

255,197 

ED  22 

Materials  and  Metals  Processing 

:   13,701,521 

ED23 

Other  Process  Efficiency 

1     1,748,205 

ED  30 

Industrial  Wastes 

2,430,687 

ED31 

Municipal  Solid  Waste 

1             2,697 : 

ED  33 

Electric  Drives 

14,273 

ED  41 

Implementation  and  Deployment 

138,312' 

ED  42 

01 

Evaluation  and  Planning 

0 

ED  42 

02 

Program  Direction 

709,481 

35  ED 

Capital  Equipment 

23.083 

Total  Industry  Sector 

19,366,433 

Transportation  Sector 

EE  50 

AHematlve  Fuels  Utilization 

1,267,573 

EE  51 

Materials  Technology 

17,796 

EE  52 

Heat  Engine  Development 

33,414 

EE53 

Electric  and  Hybrid  Propulsion  Development 

148,676 

EE  54 

Implementation  and  Deployment 

43,366 

EE  55 

01 

Evaluation  and  Planning 

0 

EE  55 

02 

Program  Direction 

784,781 

35  EE 

Capital  Equipment 

672 

Total  Transportation  Sector 


2,296,278 
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Energy  Efficiency  Unobiigated  Carryover 


Utility  Sector 
EK  60 
EK61 


Integrated  Resource  Planning 
District  Heating  and  Cooling 

Total  Utility  Sector 


Technical  and  Financial  Assistance 
EF70 
EF71 
EF72 
EF73 
EF74 
EF75 
EF  11    75 
EF76   01 
EF  11    76   01 
EF  76   02 
EF  11    76   02 
EF77 
EF  1 1    77 
35   EF 
EF78 


Market  Development 

Joint  Ventures 

Inventions  and  Innovations  Program 

Municipal  Energy  Management 

Information  and  Communications 

Weatherlzallon  -  New  BA 

Weattierlzatlon  •  PODRA 

State  Energy  Conservation  Program  -  New  BA 

State  Energy  Conservation  Program  -  PODRA 

Energy  Extension  Service  -  New  BA 

Energy  Extension  Service  -  PODRA 

Institutional  Conservation  Program 

institutional  Conservation  Program  PODRA 

Capital  Equipment 

Management 

Total  TFA 


Policy  &  Management/Other 

EH  01  Policy  and  Management  -  EC 

EH  03  Policy  and  Management  -  EC  (Golden) 

39    EJ  Construction 

EG  07  Energy  Impact  Assistance 


Total  Energy  Conservation 

] 

*  Does  not  reflect  unobligated  carryover  resulting  from  deobligation  of 
prior-year  funds. 


FY  1994 

FY  1995   1 

1 

2 

31,059 

19,451 

0 

fi 

31,059 

19.451 

0 

30,000 

0 

0 

522,792 

582 

0 

0 

1,876 

2,293 

859,710 

357,603  i 

25,761 

32,239 

51,554 

153,079! 

0 

1j 

0 

01 

0 

0 

4,985,948 

6,132,425  i 

701,574 

898,438  i 

0: 

2,4?1,935 

?,744,112! 

9,631,050 

11,350,772 

256,288 

103,914 

0 

12,928 

0 

12p,9?2 

?3,154 

377,140 

199,996 

'  37,831,256 

18,490,282 
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Question.  Aio  there  p;iiticul;ii  roatmes  of  the  FZnerpy  Conservation  piogram  that 
cause  inordinate  delays  in  the  obligatiiin  «)rci)sting  of  program  funds? 

Answer.  The  uncosted  balances  for  the  Energy  Conservation  programs  are  higher 
than  the  balances  for  some  t)f  the  other  programs  in  the  Department  because  of  two 
factors,   l-irst.  the  funding  for  most  of  these  programs  increa.sed  Un  seven  years  from 
FY  I^Sy  through  FY  1995,  which  consequently  increased  the  uncosted  obligations. 
Therefore,  when  the  budget  authority  for  the  Energy  Efficiency  programs  increased  H) 
percent,  from  .S686  million  in  FY  1994  to  %75V,  million  in  FY  199.5.  the  increa.ses 
essentially  paralleled  the  increa.ses  in  uncosted  obligations.  Second,  these  programs  are 
characterized  by  a  very  large  number  of  relatively  .small  projects,  many  of  which  have 
unique,  business-orientetl  parameters  associated  with  them.  Much  of  the  work  is 
canied  out  directly  by  the  piivate  sector  or  in  cost-shared  partnerships  with  private 
sector  entities  including  the  industries,  states,  universities,  non-protlt  organizations,  and 
others  who  utilize  the  technologies  that  are  being  jointly  developing.  This  has  proven 
to  be  a  very  successful  approach  to  the  achievement  of  the  Energy  Conservation 
program  mission  requirements.  It  is  easily  understood  that  the  accumulation  of  these 
encumbered  yet  still  uncosted  balances  may  be  somewhat  misleading.  However,  the 
amount  of  uncosted  obligations  is  primarily  a  product  of  that  working  pattern.  The 
time  lines  assiKiated  with  the  foimulation  ofthe.se  partnerships  are  constrained  by  the 
legal  requirements  of  federal  procurement  regulations  and  by  the  requirements  of  non- 
federal co-participant,s. 

Finally,  the  extended  Congressional  review  of  the  FY  1995  resci.s.sion  delayed 
program  execution.  Targeted  funds  were  identified  in  January.  1995  but  were  not 
resolved  until  a  re.sci.ssion  bill  was  signed  on  July  27.  1995.  Different  termination 
scenarios  for  substantial  portions  of  the  Energy  Efficiency  Programs  were  considered 
by  the  Congress  at  various  times  during  FY  1995.  This  resulted  in  .some  funds  not 
being  placed  on  contracts  until  very  late  in  the  fi.scal  year  and  this  ultimately  t,'ontributed 
ti>  the  increase  in  uncosted  obligations  at  the  end  of  the  fiscal  year  since  late  funding 
obligations  results  in  lower  cost  accnials  and  therefore  increases  the  uncosted 
obligations. 

Questii>n.  Does  the  prograin  agree  with  the  conclusions  of  the  GAO  report  as  they 
pertain  to  the  Energy  Conservation  program?  What  action  has  the  Department  taken 
to  review  the  canyover  balances  in  the  Conservation  program  to  determine  if  they  have 
been  reduced  to  the  lowest  level  possible'.' 

Answer.  While  we  agree  with  many  of  the  conclusions  in  the  report,  we  believe  the 
GAO  failed  to  note  the  unique  business  operation  of  the  Energy  Efficiency  programs 
which  results  in  the  uncosted  obligations.  The  Office  of  Management  and  Budget 
(OMB)  and  the  Congressional  Budget  Office  (CBO)  have  established  "outlay  factors" 
lor  the  Energy  Consei"vation  appropriation  which  are  derived  from  historical  outlay 
data.  Based  on  funds  obligated  on  contacts  and  grants.  30  percent  of  the  amount 
obligated  will  be  paid  out  in  the  first  year.  55  percent  the  second  year,  and  the 
remaining  15  percent  in  the  third  year.  If  the.se  factors  are  applied  against  the  Energy 
Con.servation  appropriation  in  FY  1995.  for  example,  the  total  end  of  year  uncosted 
balances  are  within  X  percent  of  the  established  OMB/CBO  "target". 

This  Committee  has  also  recognized  that  uncosted  obligations  are  a  normal  adjunct 
t\>r  the  Energy  Conservation  programs.  Tlie  Senate  Interior  and  Related  Agencies 
Appropriations  Report  Number  102-345  stated  that  'The  Committee  recognizes  that. 
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in  (Mxler  to  execute  the  energy  consei'vation  mission  with  participation  horn  the  private 
sector  iind  the  n;ilional  iaboratt)ries.  canying  i)ver  iincoslcd  obligations  tVom  one  year 
to  the  next  is  usual  and  necessaiy,  and.  therefore,  unci)sted  obligations  should  not  be 
used  to  reduce  current  ot"  future  requirements  for  the  piogram.  " 

With  respect  to  carryover  balances,  we  are  reviewing  expired  contracts  with  the 
objective  of  closing  them  as  required  by  the  procurement  regulations  and.  in  the 
pri)cess.  deobligating  any  remaining  funds.  Under  the  current  Departmental  procedure, 
all  funds  deobligated  will  be  placed  in  a  reserve  account.  We  would  be  pleased  to 
provide  this  information  to  the  Committee  to  consider  as  an  offset  to  the  Energy 
Conservation. 

Question.  Are  cariyovers  applied  in  FY  1996  distributed  pro  rata  acros.s  all 
programs  or  attributed  to  specific  activities? 

Answer.  The  prior  year  balances  applied  against  the  FY  1996  Energy  Efficiency 
programs  are  FY  \995  unobligated  canyover  balances  from  the  Biomass  Energy 
Development  account.  The  funds  were  originally  appropriated  as  no  year  funds  and  are 
available  until  expended.  The  Department's  accounting  sy.stem  does  not  distinguish  the 
prior  year  funds  from  the  new  budget  authority.  Therefore,  the  matter  of  whether  the 
funds  are  distributed  pro  rata  or  applied  to  specific  activities  is  moot. 

REGIONAL  OFFICE  RESTRUCTURING 

Question.  The  Department  planned  to  close  regional  suppoil  offices  in  Dalla.s, 
Kansas  City.  New  York,  and  .San  Francisco  by  March.  1996.  Have  the  closuiies  been 
completed?  What  savings  will  accnie  from  these  closures?  Are  any  further 
consolidations  of  support  offices  planned? 

Answer.  Yes.  the  closure  of  these  four  support  offices  was  completed.  The  savings 
from  the  closings  is  estimated  at  $6.76().(KK)  in  FY  1997.    Cuirently  there  are  no 
further  consolidations  planned. 

REORGANIZATION 

Question.  Plea.se  provide  for  the  Subcommittee  a  summary  table  of  all  program 
elements  transferred  into  and  out  of  Interior  bill  accounts  in  the  FY  1997  request. 
Please  include  a  brief  explanation. 

Answer.  There  were  no  Energy  Conservation  program  elements  transfen^ed  into  or 
out  of  the  Interior  and  Related  Agencies  bill  in  the  FY  1997  request. 

TRANSPORTATION  TECHNOLOGIES 

Question.  The  Transportation  Technology  program  supports  re.search  on  electric 
vehicles,  hybrid  vehicles,  and  a  number  of  alternative  fuel  technologies.  Given  the  costs 
of  infrastructure  and  other  factors,  it  .seems  unlikely  that  the  transportation  market  will 
be  able  to  support  all  of  these  technologies.  At  what  point  will  these  choices  be  made? 

Answer.  Our  program  reflects  a  balanced  approach  to  technology  development 
given  programinatic  requirements;  such  as  EPACT  driven  activities,  technology 
potentials,  and  funding  constraints.  It  is  possible  that  the  infrastaicture  costs  for  the 
three  technologies  mentioned  could  be  supported.  The  technologies  mentioned  and 
their  intrastuictures  are  likely  to  be  supportive  and  .synergistic  rather  than  competing 
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and  havini:  multiple  leduiKJant  costs.  For  example,  hybrid  electric  vehicle  technologies 
could  utili/e  electric  vehicle  technologies  to  some  extent  and  alternative  fuels  as  they 
becoMH"  available--and  thus.  inlVastiiictines  investment  may  not  be  totally  additive. 
Also,  hybrids  underdevelopment  include  approaches  that  rely  more  on  combinations  of 
advanced  but  existing  known  technologies  where  the  needs  would  be  largely  met  by 
current  infrastructures,  especially  in  fuel  utili/ation,  and  costs  would  be  les.sened. 
Additionally,  infrastructure  costs  for  some  technologies,  e.g..  electiic  vehicles,  will  be 
favorably  supported  by  existing  domestic  industries  such  as  the  utility  sector  which  has 
a  new  profit  motive  for  futme  market  growth. 

Question.   How  far  does  the  Department  feel  it  must  support  research  on  an 
mdi\  itiual  technology  before  letting  it  "sink  or  swim""' 

Answer.  The  Depailment  has  a  consistent  approach  to  all  of  the  technologies  that  it 
funds  in  terms  of  'how  far  it  supports  the  research.'   A  priority  technology  that  is 
promising  for  petroleum  savings  is  funded  until  risk  of  its  development  is  reduced  to 
the  point  that  industry  can  pri>ceed  alone--or  until  the  technology  is  judged  to  be 
nonviable  or  with  too  little  chance  of  success.  Only  those  individual  technologies  that 
are  judged  to  be  of  the  vei^  highest  priority  are  funded. 

PARTNERSHIP  FOR  A  NEW  GENERATION  OF  VEHICLES  (PNGV) 

Question.  Please  provide  for  the  record  a  summary  table  of  programs  that  comprise 
the  PNCjV  program. 

Answer.  The  following  programs  within  the  Transportation  Sector  budget  compri.se 
the  PNGV  initiative: 

FY  1W7 

Piogiuin  Request 

Hybrid  Vehicle  R&D  $  82.I5().()(K) 

Fuel  Cell  R&D  $  30.4(M).()(H) 

Propulsion  System  Materials  $    6.5(M).()()() 

Lightweight  Vehicle  Materials  .$  19.37 1. ()()() 

Light  Duty  Engine  R&D  S  1().375.()(K) 

$I48.796,{XK) 


ALTERNATIVE  FUELED  VEHICLES  RESEARCH  AND  DEVELOPMENT 
SYSTEMS  OPTIMIZATION 

Question.  Funds  are  requested  to  initiate  development  of  three  medium  duty  class 
engines  for  alternative  fuel  operation.  Why  is  funding  for  development  of  three  engines 
requested? 

Answer.  At  pre.sent  there  are  five  viable  alternative  fuels  under  consideration  for 
penetration  into  this  class  si/e  of  vehicle.  In  all  there  are  eight  U.S.  manufacturers  of 
engines/vehicles  for  this  class  si/e  of  vehicle.  This  solicitation  will  foster  competition 
between  the  alternative  fuel  suppliers  and  engine/vehicle  manufacturers.  This  would 
not  happen  i>utside  of  the  purview  of  thi.s  Federal  Government  program  becau.se  of  the 
pre.sent  day  market  conditions  of  alternative  fuels  versus  petroleum  based  products. 
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Questidii.  How  much  is  each  expected  to  cost? 

Answer.  It  is  expected  that  each  engine  development  will  cost  the  Federal 
(iovcrmncnl  about  $3()().(MM)/enginc  per  year  i)ver  a  five-year  period.  Due  to  cost 
share  criteria  built  into  the  solicitation  it  is  expected  that  this  funding  will  be 
leveraged  with  at  lea.st  a  50  percent  cost  share  on  average. 

Question.  What  would  be  the  impacts  of  providing  funding  for  only  two  engines? 

Answer.  Funding  restrictions  to  two  engines  would  reduce  the  ability  of  the 
alternative  fuel  suppliers  and  engine/vehicle  manufacturers  to  evaluate  a  rea.sonable 
amount  of  options  of  fuel  and  engine  parings. 

Question.  Funding  is  requested  to  demonstrate  the  operation  of  a  heavy  duty  diesel 
engine  on  diinethyl  ether  (DME).  Is  the  Department  confident  that  DME  will  be 
available  in  (.[uantities  and  at  a  cost  that  will  enable  this  engine  to  penetrate  the  market? 

Answer.  Dimethyl  ether  (DME)  is  a  fuel  product  that  can  be  made  easily  from 
natural  gas  or  with  more  effort  from  coal.  The  current  market  conditions  point  to  the 
fact  that  DME  from  natural  gas  has  a  reasonable  chance  of  market  penetration.  It  also 
has  an  advantage  because  of  its  thermodynamic  characteristics  over  the  u.se  of 
compressed  natural  gas  and  liquefied  natural  gas  in  its  ability  to  be  transported  and 
stored  on  vehicles;  i.e..  it  is  very  similar  in  properties  to  Liquified  Propane  Gas 
(LPG). 

Question.  Is  the  Department  conducting  work  related  to  the  production  of  DME? 

Answer.  There  are  currently  no  programs  within  the  Office  of  Energy  Efficiency 
and  Renewable  Energy  working  on  the  production  of  DME.  However,  DME 
producti(n\  is  being  investigated  by  the  private  sector. 

ALTERNATIVE  FUELED  VEHICLE  DEPLOYMENT 

Question.  Funding  is  requested  to  continue  implementation  of  the  credit  trading 
program  for  State  and  fuel  provider  compliance  with  EPACT  mandates.  What  is  the 
status  of  the  credit  trading  program? 

Answer.  The  credit  trading  program  was  formalized  on  March  14.  1996.  when  the 
tlnal  rule  for  the  Alternative  Fuel  Transportation  Program  was  published  in  the  Federal 
Register.  61  FR  10622.  Currently,  States  and  fuel  providers  are  earning  credits  for  the 
early  acquisition  of  alternative  fueled  vehicles.  An  active  credit  market  is  anticipated. 

Question.  Is  it  working  as  designed? 

Answer.  The  credit  program  has  been  working  as  Congress  intended  since  passage 
of  the  Energy  Policy  Act  of  1992.  Many  State  and  fuel  provider  fleets,  especially 
electric  and  gas  utilities,  have  acquired  alternative  fueled  vehicles  for  several  years. 
These  fleets  are  including  the  credits  earned  by  these  vehicles  in  their  planning  for  the 
next  miKlel  year,  which  starts  September  1.  1996. 
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ELECTRIC  DRIVE  VEHICLE  TECHNOLOCJIES 
RATFERY  DEVF.I.OPMEN!' 

Oiicstion.  The  Department  was  tt)  have  downselccted  to  one  contractor  tor  mid- 
term battery  deveh^pment  in  FY  19%.  When  will  this  downselection  occur? 

Answer.   Neither  the  Department  nor  the  United  State.s  Advanced  Battery 
Consortium  (US ABC)  committed  to  a  downselection  of  contractors  in  the  mid-term 
program  in  FY  1996.  However,  a  downselection  was  made  and  line  mid-term 
development  et'foil  was  terminated. 

Question.  What  is  the  funding  profile  for  the  remainder  of  the  program  with  the 
selected  contractor".' 

Answer.  The  estimated  tinal  (DOE  and  private)  funding  profile  for  major  mid-term 
development  and  cost  reduction  programs  is  as  follows:  CY  1996  -  $1  l.(KK).()(M);  CY 
1997  -  .SI3.7(M).()(M);  and  CY  1998  -  $S.()()0.()(H).  (The.se  totals  do  not  include  the  cost 
of  testing,  engineering  support,  or  USABC  management  ofthe.se  activities.) 

Question.  The  Department  is  .scheduled  to  down.select  to  one  contractor  for  long- 
term  battery  development  in  FY  1997.  At  what  point  in  the  fiscal  year  will  this 
downselection  occur? 

Answer.  The  USABC  .selected  the  lithium  polymer  technology  for  continued  long 
tenn  development  in  FY  1996.  In  February  1996  it  was  announced  that  the  team 
headed  by  3M,  Inc..  was  selected  to  continue  this  development  effort  with  a  Phase  11 
contract  award. 

Question.  What  is  the  funding  profile  for  the  remainder  of  the  program  with  the 
.selected  ci>ntractor? 

Answer.  The  estimated  total  (DOE  and  private)  funding  profile  for  the  Uxig  term 
technology  program  is  as  follows:  CY  1996  -  $I8.(HK).(H)():  CY  1997  -  $18.5(H).(XM); 
CY  1 1)98  -  SI7.(MM).()()();  and  CY  1999  -  $8.()0{).()()().  (The.se  totals  do  not  include  the 
cost  o\  testing,  engineering  support,  or  USABC  management  of  these  activities.  The 
I'SABC  has  also  identified  the  need  for  approximately  $6.()(K).()f)()  over  this  time 
period  to  monitor  and  evaluate  new  battery  technologies  that  are  emerging.) 

HYBRID  PROPULSION  SYSTEMS 

Question.  The  request  for  Hybrid  Propulsion  Systems  in  the  PNGV  program  is 
lumped  into  a  $52  million  item  in  the  justification-a  $15  million  increase  from 
FY  1995.  Please  provide  for  the  Committee  a  breakdown  of  the  costs  of  individual 
activities  within  this  request. 

Answer.  The  funding  breakdown  of  individual  activities  within  the  $52  million 
request  is  as  follows.  At  this  time,  it  is  planned  that  the  hybrid  propulsion  systems 
development  contracts  with  General  Motors.  Ford  Motor  Company,  and  Chrysler 
Coiporation.  and  their  teams  will  be  funded  at  a  level  of  $48  million.  This  work  is 
aimed  at  technologies  for  a  mid-si/ed  five  pas.senger  cai'  which  will  provide  a  fuel 
economy  of  50  mpg  and  meet  tier  II  EPA  emission  standards.  The  remaining  $4 
million  is  split  between  a  number  of  priority  supporting  and  management  activities. 
The.se  include  technical  development  and  experiments  in  the  National  Laboratories 
($1 .85  million)  in  direct  support  of  these  system  contracts,  outreach  and  competition 
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activities  ($35().(KM)).  management  and  analysis  to  guide  the  effort  ($4()().(XM)),  and 
lastly,  an  estimated  percentage  usage  for  such  activities  as  the  Small  Business 
Innovative  Rescarcit  Program  (SBIR)  and  the  Small  Business  Technology  I'ransfcr 
Pilot  Program  (STTR)  ($1.4  million). 

Question.  What  we)uld  be  the  impact  on  the  program  of  not  funding  these  various 
increments? 

Answer.  Cutting  funding  to  any  one  of  the  core  hybrid  propulsion  development 
contracts  would  have  major  detrimental  impact  on  the.se  prograrns  and.  thus,  on  the 
priority  DOE  effort  for  automotive  transportation  technologies.  Development  of  hybrid 
propulsion  technologies  is  the  core  development  effon  within  DOE  for  achieving  future 
efficiency  targets  and  realizing  petroleum  savings  in  automobiles:  and  has  become  the 
core  cfl\)il  for  the  Partnership  for  a  New  Generation  of  Vehicles  (PNGV).  This  effort 
involves  5()7r  cost-shared  contracts  with  each  of  the  three  major  automotive  firms  (and 
their  teams  involving  over  30  developers  and  suppliers)  and  the  %]5  million  increase  is 
planned  for  their  movement  into  the  more  costly  hardware  development  pha.ses. 
Cutting  the  funding  level  back  would  have  a  negative  impact  in  three  ways:  (I )  in  FY 
1997  neck  down  decisions  on  key  technologies  are  scheduled.  Reduced  funding  would 
necessitate  decisions  to  be  made  before  the  technologies  would  have  reached  a  stage  of 
maturity  to  allow  the  best  choices:  (2)  the  program  schedule  would  be  extended  and 
this  would  increase  the  overall  total  program  cost:  and  (3)  program  risks  would 
e.scalate.  Also,  if  one  hybrid  contracn  is  not  funded,  it  is  likely  that  the  participation  of 
all  of  the  three  major  automotive  manufacturers  would  not  be  possible  and  this  would 
jeopardize  continuity  of  the  overall  govemment/industiy  paitnership  and.  additionally, 
the  corresponding  funds  which  are  leveraged  from  50-50  percent  government/industry 
cost  sharing.    The  existing  partnership  not  only  heightens  the  development  process 
thru  increased  competition  among  the  three  auto  companies  but  also  allows  the 
development  of  a  broader  supplier  base  from  which  the  auto  industry  can  develop 
paiinerships.  Greater  support  for  the.se  collaborative  activities  will  increase  the 
probability  of  their  success  and  chances  for  commercializatiim  of  hybrid  vehicles. 

Significant  negative  impact  would  incur  if  the  remaining  various  elements  are 
not  funded.  Funds  for  SBIR  and  STTR  are  a  percentage  extraction  and  mandated  by 
law:  therefore,  cannot  be  eliminated  without  legislated  change.  The  National 
Laboratories  technical  effort  is  a  priority  activity  which  is  in  direct  close  support  of  the 
propulsion  system  contracts.  The  laboratoiy  work  utilizes  .specialized  expertise  to 
directly  benefit  the  program.  If  the  funding  for  this  work  is  cut.  this  priority  activity 
would  still  be  required  and  likely  implemented  by  some  organization  with  le.ss  experti.se 
in  the  specific  pertinent  areas.  Not  funding  the  outreach  and  competition  activities 
would  have  detrimental  impacts  in  providing  u.seful  technology  evaluations  and 
development  of  our  next  generation  of  engineers  for  the  future.  The  small  amount  of 
funds  for  the  management  and  analysis  activities  are  required  to  support  the  direction 
and  decisions  made  during  program  implementation  and  thus,  cutting  this  area  more 
than  the  already  reduced  amount  would  hamper  the  DOE  capability  to  manage  the 
ct'Uni  in  a  sufficient  manner. 

POWER  UNIT  R&D 

Ouestii)n.  A  $2  million  increase  is  requested  for  this  activity.  What  would  be  the 
impact  of  maintaining  this  activity  at  the  FY  1996  level? 
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Answer.  The  increase  in  gas  turbine  power  unit  R&D  is  needed  to  support 
intensified  ctt'oils  at  turbine  manufacturers  and  their  suppliers  during  the  critical  final 
phase  ot  preparing  the  tlist  truly  automotive  gas  turbine  power  unit  tor  a  demonstration 
ot  its  peifonnance.  limited  durability,  and  component  manufacturing  feasibility.  The 
demonstration  in  the  critical  1997-98  time  frame  must  be  successful  in  order  for 
industry  to  downselect  this  candidate  power  unit  according  to  the  PNGV  schedule  and 
include  it  in  their  prixluction  planning.  Maintaining  power  unit  R&D  at  the  FV  1996 
level  would  greatly  jeopardi/c  the  probability  of  success.  Failure  winild  thus  wipe  out 
decades  of  government  and  industi7  efforts  toward  developing  an  automotive  gas 
turbine  as  an  alternative  powciplant  for  the  future. 

HIGH  POWER  ENERGY  STORAGE 

Question.  A  $9  million  increase  is  requested  for  high  power  energy  storage.  Why  is 
such  a  large  increase  necessary  to  the  PNGV  program? 

Answer.  High  power  energy  storage  is  one  of  the  perfonnance-limiting  subsystems 
in  hybrid  vehicles  for  PNGV.  The  increase  in  funding  is  required  to  initiate  the  scale  up 
o\'  laborat(M7  ultracapacitor  and  high-power  battery  cells  to  5()-volt  modules  for  test 
and  evaluation:  to  conduct  research  and  development  on  improving  power  density, 
cycle  life,  and  charge  acceptance  of  the  candidate  high  power  technologies:  the  increase 
in  funding  is  required:  to  conduct  applied  research  on  advanced  electrt)chemical 
materials  ior  low  cost  ultracapacitors:  and  to  test  and  evaluate  prototype  flywheels  in 
addition  to  continuing  the  Joint  flywheel  safety  program  with  Advanced  Research 
Projects  Agency  (ARPA). 

Question.  What  would  be  the  impact  of  funding  only  half  or  none  of  this  increase? 

Answer.  If  only  half  of  the  increase  is  funded,  the  flywheel  effoit  including 
prototype  evaluation  and  50  percent  of  the  research  and  development  efforts -critical  to 
achieving  high  power  at  high  cycle  life  would  be  eliminated. 

If  none  of  the  increase  is  funded,  the  flywheel  effort  including  prototype 
evaluation  and  major  portions  of  the  research  and  development  efforts  critical  to 
achieving  high  power  at  high  cycle  life  would  be  eliminated.  As  a  result  of  not  meeting 
our  .*><)  percent  cost-share  commitment  to  the  Department's  cooperative  agreement  with 
industry.  .'^O-volt  prototype  module  demonstrations  would  be  drastically  .scaled  back 
and  would  not  be  ready  for  test  and  evaluation  as  planned  in  1998. 

Question.  How  many  separate  high-power  battery  and  ultracapacitor  technologies 
are  being  funded  within  this  activity? 

Answer.  There  are  two  high-power  battery  technologies--nickel  metal-hydride  and 
lithium  ion.  and  one  carbon-based  ultracapacitor  technology. 

Question.  Does  the  Department  anticipate  a  further  increa.se  in  this  activity  in  FY 
1998'.' 

Answer.   Based  on  the  1997  reijuest  and  downselection  of  the  technologies,  the 
Department  anticipates  that  the  activity  will  remain  level,  plus  an  adjustment  for 
inflation.  However,  the  FY  1998  budget  has  not  yet  been  foimulated. 
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HIGH  POWER  SEMICONDUCTOR  CONTROLS 

Question.  $5  million  is  requested  for  development  of  high  power  semiconductor 
contrt>lN.  Does  the  semiconductor  industry  not  have  the  research  capability  and  market 
incentive  to  perform  this  work? 

Answer.  The  high  power  electronics  industry  does  have  considerable  research 
capability  and  will  be  participating  in  the  DOE  supported  effort.  However,  the  market 
incentive  to  peifoim  the  kind  of  breakthrough,  high  risk  development  effort  required  to 
meet  weight,  si/e.  performance,  and  co.st  targets  for  application  in  hybrid  vehicles  does 
not  exist  at  the  current  stage  of  development. 

Question.  Why  is  a  !i>2  million  increase  necessary? 

Answer.  The  Department  requires  increased  funding  in  this  area  because  of  the 
ciiticality  of  advancement  of  power  electronics  for  hybrids  to  become  viable  in  time  to 
meet  the  Department's  objectives.  Departmental  funding  is  highly  leveraged  with 
funding  of  other  governmental  agencies  to  develop  the  breakthrough  Power  Electronics 
Building  Block  (PEBB)  and  the  funding  level  requested  is  essential  to  assure  that 
automotive  requirements  are  satisfied  by  the  development  whereas  the  other  agencies 
are  pursuing  development  for  other  applications.  By  combining  support,  a  critical  mass 
of  resources  can  be  attained  to  pursue  this  high  risk,  but  potentially  very  high  payoff 
area:  and  by  satisfying  requirements  for  a  multitude  of  applications,  the  potential  u.se  is 
great  enough  to  warrant  the  expense  and  risk. 

The  increa.se  from  $3  million  to  $5  million  "on  semiconductor  controls"  is  to 
support  a  highly  leveraged,  collaborative  program  with  industiy  suppliers  and  the  U.S. 
Navy  aimed  at  new  PEBB  technology.  This  technology  has  potential  to  revolutionize 
power  control  devices  in  hybrid  vehicles:  reducing  cost,  weight,  and  size  of  the.se 
devices. 

FUEL  CELL  R&D--FUEL  CELL  VEHICLES 

Question.  $20  million  is  requested  for  fuel  cell  vehicles,  a  $3  million  increase  from 
FY  19*^)6.  The  ju.stification  states  that  a  fuel  cell  stack  will  be  fabricated  and  tested,  and 
that  achievement  of  this  milestone  will  verify  feasibility  of  a  critical  component,  provide 
the  path  to  system  development,  and  lead  to  fuel  cell-powered  vehicles  with  three  times 
greater  fuel  efficiency  than  today's  vehicles.  Is  a  funding  increase  necessary  to  achieve 
this  goal  (testing  and  fabrication  of  fuel  stack)  in  FY  1997? 

Answer.  Further  advancements  in  fuel  stack  technology  is  critical  to  achieving  the 
DOE  FY  2(HM)  goals  in  suppi>rt  of  the  Partnership  for  a  New  Generation  of  Vehicles  in 
terms  of  increa5ing  power  density  on  both  a  mass  and  volume  basis,  decreasing 
platinum  loading,  and  achieving  automotive  cost  goals  of  less  than  $l()0/kW.  Holding 
fuel  cell  developinent  funding  at  FY  1996  levels  would  require  scaling  back 
dramatically  the  General  Motors,  Ford,  and  Chrysler  programs,  resulting  in  the  delivery 
of  less  than  automotive  .scale  stacks  relative  to  both  cost  and  performance.  The  stacks 
would  also  lack  the  necessary  ancillary  components  (i.e..  fuel  proces.sor.  gas 
management  systems,  sensors,  and  controls)  essential  to  the  timely  development  of  an 
integrated  automotive  power  system.  The  likely  result  is  that  the  U.S.  will  fail  to  keep 
pace  with  the  very  rapid  automotive  fuel  cell  advancements  being  made  in  Europe  and 
.lapan. 
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Question.  If  funded  at  requested  levels,  when  does  the  Department  expect  to  see  a 
market -ready  fuel  cell  vehicle? 

Answer.  If  funded  at  the  requested  level  of  $20  million,  the  Depailment  c.xpccLs 
prototype  market-ready  fuel  cell  powered  vehicles  to  be  ready  for  demonstration  in 
2(M)4. 

Question.  A  $6  million  increase  is  requested  in  basic  fuel  cell  technology  research. 
Why  is  such  a  large  increase  necessary  to  the  PNGV  program? 

Answer.  Basic  fuel  cell  research  and  development  efforts  are  an  important  element 
in  the  development  of  the  subsystems,  components,  and  materials  necessary  to 
continuously  reduce  costs,  improve  performance,  and  increase  the  reliability  of  Proton 
Exchange  Membrane  (PEM)  fuel  cell  power  systems.  These  relatively  small, 
cost-effective  pre-ccMiipetitive  efforts  tend  to  focus  on  innovative  approaches  that  can 
result  in  significant  advancements  of  the  st;ite-of-the-art  in  PEM  fuel  cell  technology. 
In  1W7.  work  will  continue  to  address  the  development  of  compressors  and  expanders, 
low-cost  bipolar  plates  and  membrane  electrode  assemblies,  improved  fuel-cell 
catalysts,  and  direct  methanol  fuel  cells.  The  nearly  $6  million  in  additional  funding 
requested  for  FY  1997  is  necessary  to  suppoil  fuel  processing  R&D.  This  is  e.ssential 
[o  providing  the  means  of  generating  hydrogen  on  board  the  fuel  cell  vehicle  utilizing 
conventional  and  alternative  fuels,  which  will  facilitate  the  introduction  of  fuel  cell 
vehicles.  This  work  will  focus  on  the  development  of  an  improved,  integrated  multifuel 
refonner:  carbon  monoxide  gas  clean-up  systems  (e.g.  preferential  oxidizers);  shift 
reactor  catalysts:  and  innovative  concepts  for  fuel  processing  technologies  utilizing 
conventit>nal  and  alteniative  fuels. 

TRANSPORTATION  MATERIALS  TECHNOLOGIES 

Question.  The  request  for  propulsion  system  materials  decrea.ses  by  .S5  n>illion. 
uhile  the  rec|uest  for  lightweight  vehicle  materials  increases  by  .S8.7  million.  Why  have 
priorities  shifted  between  these  two  activities?  Do  relative  needs  remain  constant  at 
lower  funding  levels? 

Answer.  Propulsion  system  materials  continue  to  be  a  high  priority  for  automotive 
and  hea\  y  vehicle  applications.  However.  empha.sis  has  shifted  from  materials  research 
to  development  of  production  proces.ses  for  cost-effective  ceramic  engine  components. 
A  further  reduction  is  due  to  completion  of  the  High  Temperature  Materials  Laboratory 
(HTML)  felk)wship  program  and  reduced  program  administration  costs.  Lightweight 
vehicle  materials  are  also  a  high  prii)rity.  especially  for  automotive  applications.  The 
requested  increase  will  expand  the  cun'ent  effort,  which  is  to  develop  advanced 
lightweight  body  structure  materials,  and  to  include  development  of  lighter  weight 
chassis  and  engine  components. 

Question.  What  would  be  the  appropriate  distribution  if  funding  for  Materials 
Technologies  were  maintained  at  the  FY  19^)6  level? 

Answer.  The  requested  allocation  is  critical  for  success  of  the  light  duty  and  the 
heavy  vehicle  technology  programs.  Hi)wever,  if  funding  for  Materials  Technology 
were  maintained  at  the  FY  1996  level,  it  is  likely  that  the  ba.se.  already  reduced  for 
propulsion  materials  in  the  FY  1997  request,  would  be  sustained  at  the  requested  level, 
i.e..  Sl.'^.Sfi  million;  and  the  lightweight  materials  funding  request  would 
conespondingly  be  reduced  by  $.^.124  million. 
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(X)MBUSTION  F-NGINR  R&D 
MGIIT  DUTY  ENGINE  R&D 

Question.  A  $4.4  million  inciea.se  is  requested  for  advanced  automotive  piston 
engine  R&D.  more  tiiaii  doubling  the  amount  provided  in  FY  1996.  Why  is  such  a 
laige  increase  necessaiy? 

Answer.  Initial  planning  for  the  Hybrid  Vehicle  program  and  PNGV  did  not  include 
the  Compression  Ignition  Direct  Injection  (CIDI)  engine  concept  as  a  viable  heat 
engine  option.  Recent  experience  in  Europe  with  successful  development  of  clean  and 
eftlcient  automotive  diesels  and  developments  of  heavy  duty  diesel  emission  technology 
in  this  country  are  providing  strong  incentives  to  pursue  the  CIDI  option  for  the  Hybrid 
Vehicle  and  PNGV.  These  developments  now  make  CIDI  engines  a  highly  competitive 
candidate  to  achieve  the  two  times  and  three  times  fuel  economy  goals.  The  CIDI 
option  is  .starting  late  in  comparison  to  other  options.  Since  the  PNGV  program  plan 
calls  for  heal  engine  concept  down-selection  in  the  1 W7-98  time  frame,  it  is  critical  to 
conduct  an  intensive  effort  to  assure  CIDI  technology  readiness. 

QucstiiMi.  Does  the  Department  have  a  specific  plan  for  obligating  this  money? 

Answer.  The  FY  1997  spending  plan  calls  for  new  efforts  in  CIDI  combustion  and 
fuel  injection  R&D  and  continuing  previously  funded  Defense  Programs'  projects  for 
lean  NOx  catalyst  R&D.  Timely  integration  ofthe.se  enabling  technologies  into  the 
ongoing  Hybrid  Vehicle  and  PNGV  program  is  then  needed  for  a  successful 
demonstration  of  a  CIDI  power  unit  still  in  the  1997-98  time  frame. 

HEAVY  DUTY  ENGINE  R&D 

Question.  The  justification  indicates  that  heavy  duty  die.sel  engine  efficiency  has 
been  imprtived  257r  in  the  past  twenty  years,  and  that  the  Department's  research 
program  is  designed  to  increase  efficiencies  by  another  5*^  by  2(K)2-2()()4.  If  engine 
efficiency  has  improved  by  257r  with  little  or  modest  DOE  support,  why  is  an  increa.se 
in  heavy  duty  engine  R&D  necessary? 

Answer.  The  increa.se  is  nece.ssary  in  order  to  achieve  the  goal  of  a  55*7r  thermal 
efficiency  low  emissions  diesel  engine  in  the  2(K>2-2(K)4  time  frame.  Without  the 
increase,  the  55^^r  efficiency  goal  and  asswiated  low  emissions  goal  would  not  be 
achieved  until  beyond  2(K)4  which  could  cau.se  the  domestic  die.sel  engine 
manufacturers  to  lose  their  c(^mpetitive  advantage  in  the  world  market.  Twenty  years 
ago.  the  thermal  efficiency  of  heavy  duty  die.sel  engines  was  about  36'7r.  The  25^ 
improvement  referenced  above  allowed  the  efficiency  to  increase  to  about  45*7r.  In 
order  to  achieve  the  CD-5()  goal  of  .*>()%  efficiency,  the  efficiency  must  be  increased  by 
an  additional  1  \7r. 

The  heavy  duly  diesel  engine  efficiency  program  goal  at  the  initiation  of  the 
pri>gram  in  1988  was  a  MWr  improvement  in  engine  efficiency  when  engines  were 
about  42'7r  efficient.  Thus  the  program  goal  was  a  55'^^r  efficient  engine  that  met  the 
EPA  emission  standards  and  is  referred  to  as  the  "LE-55"  die.sel  engine.  The  original 
program  plan  required  $16  millii)n/year  in  funding  but  was  budgeted  at  about 
$6  million/year.  While  the  designs  did  not  change,  component  efficiency  development 
was  stretched  out  considerably.  This  is  rcfiecied  in  the  CD-?()  (Clean  Die.sel-507r 
efficiency)  multi-cylinder  engine  test  .scheduled  for  completion  in  1999.  The  55% 
efficiency  level  would  be  achieved  in  2(K)2-2(K)4.  The  LE-55  designs  of  Cummins. 
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Catcrpilliii"  unci  Detroit  Diesel  utili/c  vei^  advanced  technologies.  These  include 
sophist icatetl  tiiel  injection  systems  with  the  ability  to  operate  at  4().()()()  psi  compared 
to  the  current  25-27.(KK)  psi.  Turbocharger  efficiency  must  be  increased  from  (■){)%  to 
72'yr  and  turbo  compounding  will  be  added.  Advanced  materials  will  be  required  to 
allow  engine  operation  at  two  times  the  cunenl  peak  cylinder  pressure.  Extensive  use 
c)f  computer  modeling,  enhanced  understanding  of  combustion,  lubrication,  friction  and 
wear  will  also  be  recjuired  to  meet  the  ^57r  efficiency  goal.    The  National  Laboratorie.s 
will  continue  to  contribute  lo  the  development  of  these  technologies.  The  LE-55 
engine  represents  the  core  technology  for  light  truck  engines  and  larger  diesel  engines. 
The.se  engines  will  be  the  most  efficient  engines  in  their  cla.ss  in  the  world  and  the 
natural  gas  versions  will  be  the  irmst  efficient  near  zero  emissions  natural  gas  engines  in 
the  world. 

IMPLEMENTATION  AND  PROGRAM  MANAGEMENT 
EVALUATION.  PLANNING  AND  ANALYSIS 

Question.  The  Department  is  requesting  funds  to  continue  total  energy  cycle 
analy.ses  for  different  vehicle  types.  While  such  analyses  are  useful  analytical  tools,  I 
imagine  they  also  will  have  a  major  impact  on  eventual  market  penetration  of  various 
technologies.  To  what  extent  are  manufacturers  or  suppliers  involved  in  development 
or  critique  of  these  models'.' 

Answer.    The  total  energy  cycle  analysis  for  the  hybrid  vehicle  began  in  March 
1996.  The  first  phase  of  this  analysis  will  be  completed  by  December  1996  and  will 
deal  with  .series  and  parallel  hybrid  vehicles  using  lead  acid  or  nickel  metal-hydride 
batteries  and  ga.soline.  die.sel,  or  gas  turbine  power  units.  The  product  of  this  analysis 
will  be  the  energy  use  and  air  pollutic)n  associated  with  all  pha.ses  of  the  production, 
use.  and  disposal  of  the  hybrid  vehicle  and  the  fuels  it  uses.  Hybrids  that  u.se  electiicity 
from  the  grid  and  those  that  do  not  will  both  be  analyzed. 

The  results  of  the  total  energy  cycle  analysis  may  have  some  impact  on  the  market 
penetration  potential  of  hybrid  vehicles.  A  vehicle  choice  model  is  employed  to 
estimate  market  penetrations  of  hybrids  in  future  years.  The  market  success  of  the 
hybrids  will  depend  on  their  initial  cost,  fuel  economy,  range,  etc..  relative  to 
conventic>nal  vehicles. 

Each  year  at  the  fall  Automotive  Technology  Development  Contractors" 
Coordination  Meeting,  sponsored  by  DOE's  Office  of  Transportation  Technologies, 
industi-y  representatives  are  invited  to  a  briefing  on  the  assumptions  and  results  of  the 
vehicle  choice  model  runs.  Comments  from  these  industry  representatives  have 
centered  more  on  improving  the  Department's  assumptions  rather  than  on  critiquing 
the  vehicle  choice  model.  An  outside  consultant,  Arthur  D.  Little.  Inc..  is  charged  with 
cntiquing  both  the  assumptions  and  the  vehicle  choice  mcxiel.  The  planning  office 
within  the  Office  of  the  Assistant  Secretai7  for  Energy  Efficiency  and  Renewable 
Energy  supports  Arthur  D.  Little.  Inc..  to  perform  this  function  for  all  the  analytic  tools 
and  assumptions  u.sed  by  program  offices  to  estimate  their  program's  benefits. 

Question.  Have  models  produced  to  date  been  controvensial  in  terms  of  perceived 
advantage  given  to  one  technology  over  another? 

Answer.  The  models  have  not  been  controversial  in  terms  of  perceived  advantage 
give  to  one  technology  over  another. 
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PROGRAM  DIRECTION 

Qiicslioii.  Why  is  the  request  tor  Program  Direction  $1.1  million  above  the  FY  19% 
level  when  total  FTEs  are  being  reduced  by  seven? 

Answer.  The  increa.se  ot$!.l  million  from  FY  1996  to  FY  1997  primarily  reflects  a 
comparison  of  budget  authority  between  the  two  fiscal  years  and  excludes  the  u.se  of 
prior  year  unobligated  balances.  For  a  total  program  picture,  the  FY  1996  funds  of 
.S5.8  million,  as  discu.ssed  in  our  budget  nanative.  must  be  increased  by  an  additional 
1i52().(X)()  in  available  FY  1995  can^over  balances.  The.se  total  re.sources  compared  to 
the  FY  1997  request  of  $6.9  million  show  an  increa.se  of  $58().()(K).  which  are  required 
to  cover  the  following:  pay  raise  adjustments,  inflation  adjustments  for  travel  and 
buyout  costs  to  continue  federal  employee  downsizing. 

BUILDING  TECHNOLOGY 
BUILDING  SYSTEM  DESIGN-RESIDENTIAL  BUILDINGS 

QuestitMi.  There  are  currently  four  con.sortia  in  the  Building  America  program. 
How  long  does  the  department  intend  to  continue  funding  the  four  consortia? 

Answer.  The  four  con.sortia  will  receive  funding  through  FY  2(KH).  This  will  cany 
the  program  of  systems  engineering  approaches  into  the  full  establishment  of 
communities  o\'  flrst  generation  affordable,  energy  efflcient.  environmentally  friendly 
hou.scs  by  all  oi'  our  teams.  At  this  time,  achievement  of  our  goals-widespread  u.se  of 
advanced  technologies  and  the  improvement  the  energy  efficiency  of  new  hou.ses  by 
259r  without  increasing  homeowners'  first  co.st--will  be  accelerating  in  our  Building 
America  houses. 

COMMERCIAL  BUILDINGS 

Question.  $3.1  million  is  requested  for  Affordable  Homes  for  Low-Income  Housing 
to  build  on  prior  research  performed  under  the  DOE-HUD  affordable  housing  initiative. 
Why  are  additional  funds  neccssai^  for  this  activity?  Why  have  priK'es.ses  and 
technologies  developed  by  prior  re.search  not  been  incorporated  into  the  normal 
operating  practices  of  HUD.  public  housing  authorities,  etc.? 

Answer.  The  primaiy  intent  of  the  research  performed  under  the  previous  DOE- 
HUD  Initiative  was  to  (Ictcnnine  and  validate  the  technologies,  management  practices 
and  incentives  that  would  be  mo.st  effective  in  improving  the  energy  efficiency  of 
HUD's  public  and  assisted  housing  stock.  The  request  for  additional  funds  is  made  to 
support  activities  that  will  ensure  the  wide  deployment  and  implementation  of  those 
findings  am*)ng  managers  of  local  public  and  assisted  housing,  and  to  foster  the  u.se  of 
such  energy  efficiency  improvements  among  other  private  organizations,  developers 
and  contractors  that  provide  and  rehabilitate  low  income  housing  within  the  nation's 
communities. 

The  funding  is  also  to  support  local  community  partnerships  to  develop  affordable 
building  and  rehabilitation  specifications,  demonstrate  and  test  technologies,  and  train 
local  builders,  architects  and  hinising  managers  on  energy  efficient  building  practices. 
Neither  efforts  to  support  such  wide  deployment,  nor  to  extend  the  results  from  this 
work  to  other  (ntm-Federal)  housing  providers  were  a  major  focus  of  the  previous 
work.  Needs  for  DOE  assistance  will  be  defined  by  community  housing  providers  and 
inay  include  activities  ranging  from  on-site  technical  a.ssistance.  to  field  testing  energy 
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etflcient  techn(iK>j:ies.  Specific  emphasis  will  be  placed  on  developing  new  building, 
renovation,  and  niainlenance  specifications  that  will  pix)vide  long-term  insti!uti()nal 
energy  savings.    F'rom  DOE's  perspective,  it  is  envisioned  that  these  results  and 
experiences  can  be  applied  to  the  non-FiUD  housing  as  well.  The  program  will  wt>rk 
by  establishing  partnership  agreements  between  DOE  and  local  housing  providers. 
Initial  commitments  have  been  made  by  public  housing  authinities  in  Atlanta  and 
Chicago.     The  New  York  Housing  Authority  is  also  interested  in  the  program,  and  is 
already  participating  in  a  volume  purcha.se  agreement  fcM"  energy  efficient  refrigerators 
that  is  jointly  supported  by  HUD  and  DOE. 

Although  HUD  !eci>gni/es  the  impi)rtance  of  energy  efficiency  on  housing 
affordability.  energy  efficiency,  in  itself,  is  not  the  prime  emphasis  i>f  the  Agency. 
Accordingly,  a  cot)rdinatcd  effort  with  DOE  is  thought  to  be  the  best  way  to  have 
energy  efficiency  become  common  practice  in  low  income  housing  HflD  programs. 
The  full  incorporation  has  not  occuncd  due  to  a  combination  of  factors  that  include  a 
lack  of  overall  guidance  on  energy  efficiency  options,  inadequate  field  experience  and 
expeili.se.  i)ut-dated  or  absent  local  constniction  and  rehabilitation  codes  or  guidelines, 
training  for  developers,  contractors,  and  local  housing  managers,  and  relatively  low 
visibility  of  the  benefits  from  energy  efficiency  among  HUD's  public  housing 
authorities.  Many  o\'  these  constraints  were  also  identified  in  a  report  from  the  HUD 
Inspector  General  in  l<-)95  that  focu.sed  on  cost  savings  possible  through  improved 
energy  efficiency.  Tlie  work  planned  for  FY  1997  is  designed  specifically  to  address 
these  constraints.  It  does  so  primarily  by  providing  guidance  and  technical  a.ssistance 
directly  to  Hl'D  housing  authorities  and  other  community  housing  providers  within 
their  communities,  rather  than  merely  issuing  broad  guidance  fi\>m  headquarters.  Thi.s 
approach  ensures  that  specific  attention  will  be  given  to  tho.se  parties  at  the  local  level 
who  are  directly  responsible  for  making  decisions  and  taking  actions  that  affect  housing 
development,  rehabilitation  and  management.  Additionally,  discussions  with  a  variety 
of  housing  contractors  and  rehabilitators  have  indicated  their  strong  desire  for  guidance 
and  training  that  is  integrated  well  with  actual  housing  development  and  rehabilitation 
projects.    For  these  reasons,  the  propo.sed  program  places  a  primary  emphasis  on  work 
within  ciimmunities  as  the  approach  that  is  most  likely  to  ensure  the  full  and  continuing 
incoiporatiiin  of  improved  technologies  and  management  processes  into  nt)nTial 
practice. 

To  implement  energy  efficiency  within  HUD's  housing,  and  l(Kal  community 
housing  providers.  HUD  has  ( 1 )  offered  incentives  (through  HUD's  Peiformance 
Funding  System)  to  leverage  private  capital  through  the  use  of  performance  based 
energy  investmeiiLs;  (2)  incorporated  research  findings  and  procedures  into 
guidebooks  and  training  .sessions  on  performance  contracting;  (3)  encouraged  public 
housing  authorities  to  partner  with  DOE  to  evaluate  capital  improvement  needs  with 
the  objective  of  maximizing  all  potential  energy  saving  opportunities,  and  (4) 
established  a  clearinghouse  on  energy  efficiency  through  the  National  Center  for 
Appropriate  Technology  Center. 

Specific  emphasis  in  DOE's  support  will  be  placed  on  developing  approaches  to 
both  retrofit  and  new  construction  programs  that  focus  on  performance  improvements 
for  "whole-building  or  total-building  systems  ".  These  approaches  will  aid  significantly 
in  developing  new  building,  renovation  and  maintenance  specifications  that  will  provide 
long-tenri  institutional  energy  savings  that  combine  peiformance  improvements  by 
integrating  antl  applying  results  from  DOE's  ongoing  research  on  individual  component 
technologies:  e.g..  better  insulation,  improved  windows,  high  efficiency  appliances  and 
heating  and  air  conditioning  systems. 
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Question.  The  jiistiticatio!!  states  that  in  FY  1997  the  Building  Systems  Design 
program  will  fund  new  Rebuild  America  consortia  to  retrofit  4(X)  million  square  feet  of 
floiii  space.  Why  is  it  necessai7  to  fund  ten  new  consortia?  At  what  point  will  the 
ideas  and  techniques  developed  in  DOE  programs  become  common  practice,  such  that 
no  DOE  supported  consortia  are  necessary? 

Answer.  Additional  consortia  are  needed  to  provide  visibility  for  projects  led  by 
regions,  states,  large  and  sinall  communities  that  demonstrate  how  communitie.s  of  all 
sizes  and  government  types  can  develop  and  cany  out  comprehensive  plans  for  energy 
efficiency.  Successful  demonstration  of  different  approaches  is  also  needed  to  provide 
different  models  for  how  local  leadership  can  use  programs  like  Rebuild  America  to 
integrate  energy  efficiency  with  other  liK'al  priorities,  e.g..  economic  development, 
housing. 

Use  of  energy  efficiency  and  renewable  energy  technologies,  and  practices  will 
become  cominonplace  when  all  communities  can  sec  succes.sful  efforts  within  their 
state  or  region  and  know  how  to  duplicate  other  community  actions. 

BUILDING  EQUIPMENT  AND  MATERIALS 
SPACE  CONDITIONING  RESEARCH  AND  DEVELOPMENT 

Question.    The  Department  is  supporting  research  and  development  on  various 
heating  and  c(H)ling  technologies  for  both  residential  and  commercial  applications. 
Expected  gains  in  efficiency  are  impressively  high.  With  regaid  to  technologies 
designed  for  large-.scale  commercial  applications,  what  baniers  exist  in  the  market  that 
prevent  the  heating  and  coi)ling  industi^  from  developing  and  marketing  improved 
technoK)gies  themselves '.'  Why  aren't  substantial  efficiency  improvemenLs  enough  to 
cieate  a  market  t\)r  these  products  without  Federal  assistance? 

Answer.  The  biggest  banier  to  developing  and  marketing  high  efficiency  heating 
and  cooling  products  is  the  higher  first  cost  to  the  consumer.  Typically,  the  potential 
for  energy  savings  and  lower  energy  bills  is  not  an  adequate  incentive  to  purchase  more 
efficient  heating  and  cooling  equipment  if  the  first  cost  is  significantly  higher  than  the 
"base"  model.  In  the  case  of  large  commercial  buildings,  the  building  owner  has  even 
less  incentive  to  specify  more  efficient  but  costlier  heating  and  cooling  equipment  as 
energy  costs  are  often  pas.sed  on  to  tenants.  Another  market  banier  is  the  lack  of 
adequate  infonnation  that  could  educate  both  commercial  and  residential  consumers 
about  the  life-cycle  costs  savings  they  could  realize  by  purchasing  more  efficient 
heating  and  cooling  equipment.  Our  April.  1995  report  to  Congress.  "Partnerships  for 
Technology  Introduction  -  Putting  the  Technologies  of  Tomorrow  into  the 
Marketplace  Today"  identifies  several  actions  that  the  federal  government  can 
undertake  to  reduce  these  barriers;  one  ofthc.se  actions  is  continuing  government 
support  of  technology  development  on  advanced  equipment  and  systems. 

Low  consumer  interest  in  higher  efficiency  products  creates  an  economic  ri.sk  ft)r 
manufacturers  who  develop  equipment  that  is  significantly  more  efficient  than  the  base 
models  or  depends  on  advanced  technology  that  is  different  from  the  norm.  Thus, 
without  government  support,  industry  is  more  apt  to  fund  research  on  low-ri.sk. 
"evolutionary"  changes  in  technology,  rather  than  high-risk  or  "revolulionaiy" 
technological  advances.  In  the  case  of  large  building  chillers,  in  the  past  few  years 
industry's  re.search  resources  have  been  primarily  directed  towards  developing 
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alternative  retrigeratits  and  eciuipment  designs  as  a  result  of  the  production  ban  on 
chlorofluorocarbon  (CFC)  refrigerants.  This  has  directed  resources  away  from 
advancing  the  state-of-the-art  in  more  efficient  technologies  for  large  building 
applications.  For  example,  prior  to  1975,  the  U.S.  dominated  the  world  market  for 
large  absorption  chillers.  The  Japanese  have  since  taken  over  that  market  with 
improved  technology  and  now  overwhelmingly  dominate  sales.  The  Department  is 
sponsoring  research  that  will  help  U.S.  industry  regain  this  lost  market  share  for 
efficient  absorption  chillers,  and  develop  a  world  lead  in  small  ab.soiption  heat  pumps 
for  residential  and  small  commercial  buildings.  A  major  part  of  these  efforts  includes 
supporting  small  business  R&D  firms  which  today  are  the  principal  national  technical 
capability  in  advanced  abstnption  technology. 

The  industi7's  respon.se  to  the  pha.seout  of  CFCs  in  building  chillers  is  a  good 
example  o\'  ln>w  Federal  assistance  can  help  industry  meet  an  urgent  technological 
problem  and  put  more  efficient  building  cooling  equipment  into  the  marketplace. 
According  to  a  recent  survey  by  the  Air  Conditioning  and  Refrigeration  Institute  (ARI). 
aKnit  1 7.(MX)  of  the  existing  65.(M)()  building  chillers  in  the  U.S.  will  be  convened  or 
replaced  with  non-CFC  technology  over  the  next  three  years,  and  about  l.'i.lKM)  CFC- 
ba.sed  chillers  have  already  been  removed  from  service.  Because  new.  non-CFC  chiller 
designs  are  more  efficient  than  those  they  are  replacing,  less  energy  will  be  u.sed  in  the 
future  for  cooling  large  buildings.    The  Department  has  provided  significant  support 
for  pre-compeiitive  research  on  alternative  refiigerants  and  associated  design  issues  for 
the  phaseout  of  CFCs  through  the  "Materials  Compatibility  and  Lubricants  Research" 
program,  a  grant  to  the  Air  Conditioning  and  Refrigeration  Technology  Institute.  This 
support  has  contributed  to  industry's  success  in  rapidly  converting  to  more  efficient. 
non-CFC  building  chillers,  and  to  maintaining  a  robust  positive  balance  of  trade  for  this 
industiy.  in  excess  of  $2  billion  per  year. 

Question.    Last  year  the  Department  did  not  request  funding  for  advanced, 
desiccant  technology.  The  request  for  FY  1997  is  $1  million.  Does  the  Department 
feel  desiccant  technology  has  significant  potential  to  improve  efficiency  and  reap  other 
benefits  consistent  with  the  goals  of  the  Building  Technology  Program?  What  is  the 
funding  profile  for  the  desiccant  technology  program? 

Answer.  The  Department  believes  that  advanced  desiccant  systems  can  produce 
significant  energy  savings  and  improve  indoor  air  quality,  when  properly  designed  and 
applied  for  various  building  space  conditioning  applications.  Desiccant  cooling  and 
dehumidification  technology  is  a  viable  alternative  for  comfort  conditioning  in 
commercial  and  residential  buildings.  The  commercial  u.se  of  desiccants  is  relatively 
minor  despite  proven  performance  benefits  in  certain  applications.  Desiccant 
technology  has  made  significant  advances  over  the  past  few  years  and  is  emerging  as  a 
leading  candidate  to  mitigate  problems  such  as  "Sick  Building  Syndrome"  by  improving 
indoor  air  quality.  Desiccant  systems  can  treat  air  with  a  high  humidity  content  and  will 
prevent  bacteria  growth  and  reduce  the  deterioration  of  building  materials  and 
coiTosion  of  metals,  thereby  reducing  maintenance  cost  and  energy  u.se.  For  desiccant 
systems  to  become  viable  and  cost-effective,  it  is  important  to  standardize  component 
designs,  and  to  establish  testing  and  rating  systems  to  allow  comparison  testing  against 
c(>nventi(Mial  air  conditioning  systems. 
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Funding  tor  the  Desiccant  Pit>gram  is: 

FY  1995  I'Y  1996  FY  1997 

$2.(HM).(MK)  %{)  $1.()(KU)0() 

Question.  $1  million  is  requested  for  fuel  cell  technology  development  for  building 
applications.  In  what  time  frame  does  the  Department  envision  this  type  of  technology 
being  deployed?  How  does  this  compare  to  the  deployment  estimates  for  the 
Automotive  application'.' 

Answer.  The  Department  believes  that  a  Proton  Exchange  Membrane  Fuel  Cell  in 
the  power  range  of  25kW  to  5()kW  can  be  ready  for  market  testing  in  buildings  by  the 
year  2003.  at  a  market  entry  price  of  .S 1 .500  per  kW.  With  the  major  advances  to  be 
made  in  the  Autom(>tive  Fuel  Cell  program,  it  is  estimated  that  a  fuel  cell  vehicle  will  be 
ready  for  market  introduction  in  the  year  2008  at  a  market  clearing  price  of  $55AcW  for 
the  fuel  cell  stack  manufactured  in  high  volumes. 

Question.  Does  it  make  more  .sense  to  concentrate  for  now  on  power  generation 
and  perhaps  automotive  applications  where  fuel  cell  technologies  may  be  economically 
feasible  in  the  nearer  tenn?  What  are  the  estimated  energy  savings  and  other  benefits 
to  be  derived  from  deployment  of  fuel  cells  in  buildings  applications  as  oppo.sed  to 
automotive  applications'.' 

Answer.  The  PEM  Fuel  Cell  will  enter  the  building  market  before  the  automotive 
market  for  the  following  reasons:  I)  lower  cost  hurdle,  to  overcome  .$15(K)/kw  vs 
$55/kw  (in  quantities  of  l()0.()(M)).  2)  Better,  and  more  efficient  u.se  of  waste  heat  at  a 
higher  efficiency;  3)  less  stringent  packaging  requirements.  However,  requirements 
unique  to  buildings  recjuire  technology  advances  not  required  by  the  automotive  fuel 
cell  such  as  40.(M)0  hours  of  operation  vs  3.(KM)  hours  for  the  automotive  program. 
The  unique  application  for  fuel  cells  in  buildings  is  that  of  the  cogeneration  potential 
and  i)verall  efficiency  of  up  to  85*^  with  significant  energy  savings.  There  is  . 
significant  synergism  between  the  building  and  the  automotive  program  in  similar 
component  development. 

LIGHTING  AND  APPLIANCE  RESEARCH  AND  DEVELOPMENT 

Question.  Funding  requested  for  the  Lighting  Collaborative  program  is  largely 
fiKused  on  promoting  the  u.se  of  dedicated  fixtures  for  compact  fluorescent  lamps.  Are 
dedicated  fixtures  necessai7  for  the  performance  of  CFL  lamps,  or  are  dedicated 
fixtures  being  promoted  simply  to  maximize  the  use  of  CFL  lamps'.'  Since  the  efficiency 
of  CFL  lamps  seems  to  be  well  established,  what  are  the  major  remaining  baniers  to 
their  widespread  u.se? 

Answer.  About  one-fouilh  of  all  lighting  energy.  2  quads,  is  u.sed  in  residences.  Of 
this,  80  to  90  percent  is  u.sed  to  operate  incandescent  lamps,  the  most  inefficient  of  all 
lamps.  For  this  reason,  a  major  thrust  of  this  project  is  to  increase  the  u.se  of  highly 
functional  and  efficient  dedicated  CFL  luminaires.  Here  the  pin-based  CFL  lamp  and 
dedicated  socket  are  matched  to  a  compatible  and  highly  efficient  electronic  ballast  and 
an  optically  optimi/cd  fixture.  Major  remaining  banners  to  their  u.se  are  the  following: 
•  Homeowners  and  residential  occupants  have  a  very  low  awareness  of 

the  cost  o\'  lighting,  either  for  the  equipment  or  the  energy  cost. 
Conventional  lamps  are  considered  to  be  relatively  inexpensive  and 
disposable  --  spares  are  kept  in  the  closet.  Lamps  are  a  "planned  impulse 
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purchase  ".  bought  by  anyone  at  any  time  there  is  a  bargain.  Dedicated 
Cl-Ls  and  tixtuics  are  more  expensive  and  are  extremely  hard  to  fmd  in 
the  supermarket  or  hardware  store  --  even  if  you  find  them,  they  are 
ahnost  never  "on  sale."  Saving  lighting  energy  at  home  is  no  longer 
viewed  by  many  as  being  as  important  as  it  once  was.  The  consumers 
point  of  view  is  that  "CFLs  solve  a  problem  that  I  don't  have." 

•  The  bad  reputation  of  earlier,  screw  based.  CFLs  must  be  overcome. 
Many  residential  users  have  had  bad  experiences  with  screw-in  CFLs. 
The  main  complaints  here  were  that  CFLs  were  too  costly,  did  not  put 
out  enough  light,  did  not  tit  well  in  fixtures,  were  ni)isy.  were  too  slow 
to  start,  and  lasted  much  less  than  the  stated  life.  In  the  words  of  a 
General  Flectiic  Lighting  spokesman:  "CFLs  are  the  train  wreck  that 
happened".  But  a  lot  has  been  learned  in  the  process.  Now.  well 
designed  dedicated  CFL  luminaircs  can  solve  nearly  all  of  these 
problems.  Still,  much  effort  must  be  put  into  overcoming  the  bad 
reputation  caused  by  earlier  CFLs. 

•  Residential  consumers  (especially  apartment  owners/managers  and  new 
h(>me  building  contractors)  resist  paying  higher  first-co-sts  even  though 
life  cycle  cost.s  are  substantially  less.  The  purcha.se  and  installation  costs 
of  dedicated  CFL  fixtures  is  higher  than  for  fixtures  using  .screw-based 
sockets.  But  the  replacement  cost  of  the  pin-based  CFL  lamp  itself  is 
considerably  less  than  the  integrated  CFL  so  that  the  life -cycle  hardware 
costs  are  significantly  le.ss. 

•  U.S.  fixture  manufacturers  have  been  very  slow  to  design  and 
manufacture  dedicated  CFL  fixtures  for  use  in  residences.  U.S.  fixture 
manufacturers  make  dedicated  CFL  fixtures  mainly  on  the  specifications 
of  large  commercial  accounts  (e.g.  hotel  and  motels  industry).  The  U.S. 
fixture  industry  is  disaggregated  -  there  are  many  small  independent 
producers  and  competition  is  very  intense.  Because  of  this.  I'.S. 
manufacturers  are  more  prone  to  develop  lower  cost  conventional 
fixtures  than  lo  invest  in  developing  new  lines  of  fixtures  that  employ 
more  advanced  technology. 

•  Over  S)  percent  of  all  residential  fixtures  sold  in  the  U.S.  are  now 
imported.  Because  of  higher  energy  cii.sts  in  Europe  and  Asia, 
manufacturers  there  have  developed  many  types  of  dedicated  fixtures 
for  commercial  buildings  and  residences.  Imported  fixtures  could 
penetrate  the  U.S.  market  quickly  if  U.S.  fixture  manufactures  are 
unable  to  develop  efficient  fixtures. 

Question.  A  major  increase  is  requested  for  Technology  Marketing  Partnerships. 
Why  is  it  necessary  to  expand  the  "Energy  Saver"  initiative  to  "all  interested  retailers 
nationwide?"  Does  this  program  have  an  end? 

Answer.  Expanding  the  "Energy  Saver"  retailer  initiative  to  all  interested  retailers  is 
necessary  for  two  reasons.  First,  the  expansion  will  be  necessary  to  reach  the 
ct^nsumers  not  now  .served  by  the  large  chains  that  are  DOE's  initial  partners  in  the 
program.  Second,  as  a  federally  supported  activity,  the  program's  benefits  should  be 
accessible  to  all  retailers,  large  or  small,  in  DOE's  view.  The  North  American  RetJtil 
Dealers  Association,  for  example,  has  .1.(KM)  members,  mostly  small  businesses,  that  are 
not  included  in  the  program's  initial  pha.se. 
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DOffs  Mippoil  will  peak  in  the  organi/ation  phase  and  then  decline  as  the  program 
hcconics  established  among  the  retailers,  ami  the  private  sector  picks  up  the  costs  of 
promotion  and  sales  training.  Some  level  of  DOIi  activity  will  continue,  however,  in  the 
lorm  of  iiionitoring  results  and  compiling  and  validating  etTiciency  ratings  as  new 
appliances  are  introduced. 

CODES  AND  STANDARDS 
BUILDING  STANDARDS  AND  GUIDELINES 

Question.  1  understand  that  the  Department  has  proposed  a  Home  Energy  Ratine 
System  (HERS)  that  couki  result  in  the  award  of  a  higher  rating  to  a  hoine  that  uses 
more  total  energy  and  costs  more  to  operate.  This  results  from  the  use  of  a  "site- 
ba.sed'"method  to  measure  energy  consumption  as  opposed  to  a  "source"  based  method. 
I  understand  Secretary  O'Leary  told  Chairman  Regula  last  week  that  the  Department 
niieht  revisit  the  issue  of  "site  vs.  .source"  in  light  of  the  results  it  has  produced.  What 
IS  ihc  status  of  the  HERS  progr.mi  in  this  regard?  What  changes  to  HERS  are 
contemplated' 

Answer.  The  Department  is  currently  at  the  end  t)f  a  comment  period  on  pail  of  the 
pri)posed  rules  for  Voluntary  Guidelines  for  Home  Energy  Rating  Systems.  All  of  the 
ct»mments  will  be  reviewed  before  any  changes  are  considered. 

Question.  In  light  of  the  changes  that  might  be  made,  is  it  necessai^  to  increase 
funding  for  HERS  by  $2.H  million  as  requested  by  the  Administration? 

Answer.  The  vast  majority  of  the  funding  increase  requested  is  for  an  expansion  of 
the  State  pilot  pn)grams.  This  would  increase  the  efforts  in  linking  energy  efficiency 
financing  with  ratings  in  an  additional  10  to  15  States.  These  efforts  are  not  dependent 
upon  the  issuance  of  the  Voluntaiy  Guidelines. 

Questi»)n.    A  diagram  was  given  to  me  by  people  in  the  gas  industry  who  are  very 
concerned  about  the  potential  impacts  of  the  HERS  program.  It  illustrates  a  situation 
in  which  a  gas  home  that  consumes  less  total  energy  than  a  similar  electric  home  -  and 
ctvsts  less  to  operate  -  might  be  given  a  lower  energy  rating.  Is  this  diagram 
inaccurate'.'  If  not.  how  does  the  Department  justify  this  rather  perver.se  result?  Are  the 
proposed  HERS  standards  consistent  with  the  Department's  policy  of  fuel  neutrality'.' 

Answer.  The  diagram  identifies  a  problem  which  the  Department  has  been  made 
aware  of  and  to  which  we  have  responded.  The  Department  reopened  comments  on 
the  propo.sed  Voluntary  Guidelines  to  propose  an  adjustment  factor  which  would 
ensure  that  homes  of  similar  efficiency  would  get  identical  ratings  regardless  of  the  fuel 
used.  It  shi)uld  be  noted  that  this  factor  does  not  specifically  address  .source  or  site 
energy. 

Question.  The  request  for  Updating  State  Codes  is  almost  doubled  from  the  FY 
19%  level.  Why  is  such  a  large  increase  neces.sary?  What  would  be  the  impact  of 
maintaining  this  activity  at  the  FY  1W6  level? 

Answer.  The  increase  is  targeted  to  assist  states  in  updating  their  building  energy 
codes,  as  ret|uircd  by  the  Energy  Conservation  and  Production  Act.  as  amended.  In  FY 
1997  this  will  assist  states  in  their  determining  whether  to  update  their  building  energy 
codes  to  meet  or  e.xceed  the  1995  Model  Energy  C(Kle;  to  implement  their  updated 
residential  and  commercial  codes  with  updated  user  manuals,  and  compliance  t(>ols  and 
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training!  o(  iirchitects.  engineers,  builders,  and  code  officials.  This  is  part  of  the  effort 
to  reduce  biiildinc  enertiy  costs  by  Si. 5  billion  (in  1993  dollars)  by  the  year  2(KM)  and 
icdiico  carbon  equivalent  emissions  by  2.73  million  metric  tons. 

Fhe  impact  of  maintaining  this  activity  at  the  FY  1996  level  would  be  to  leave  \5 
states  with  unfunded  mandates  to  update  their  building  codes,  be  unable  to  provide  the 
other  states  with  uptlatcd  simplified  compliance  tools,  and  to  increa.se  building  energy 
operating  costs  by  ,S7.*i7  million  through  the  year  2(K)().  and  increa.se  carbon  equivalent 
emissions  by  1.29  million  metric  tons. 

LIGHTING  AND  APPLIANCE  STANDARDS 

Que^^tion.  Congress  included  in  the  FY  1996  Interior  appropriations  bill  a  one  year 
inoiatorium  on  the  issuance  of  appliance  standards.  What  steps  has  the  Department 
taken  to  improve  the  process  u.sed  to  develop  standards? 

Answer.  For  the  last  year,  the  Department  of  Energy  has  made  a  concerted  effon  to 
address  the  issues  that  led  to  the  passage  of  the  moratorium.  The  Department  has 
conducted  a  .series  of  meetings  with  and  in-depth  interviews  of  manufacturers,  trade 
associations.  ci)n.servation  groups,  state  agencies,  utilities  and  other  interested  parties 
to  identify  i>pportunities  for  improvement  in  the  rulemaking  process.  These  stakeholder 
consultations  led  to  a  large  public  workshop  on  March  19  and  20.  1996.    The 
Department's  findings  froin  this  effort  are  contained  in  a  draft  report.  "Results  of  the 
Appliance  Rulemaking  PriK'ess  Improvement  Effort."  which  is  currently  being 
circulated  for  review.  A  number  of  topic  specific  workshops  are  being  planned  with 
the  interested  stakeholders  to  refine  and  further  develop  the  initiatives  outlined  in  the 
draft  plan.  The  Department  expects  to  adopt  a  rule  outlining  the  procedural  and 
analytical  changes  for  the  appliance  standards  process.  This  rule  should  be  completed 
in  July.  1996. 

Question.  The  budget  justification  states  that  the  Department,  in  cooperation  with 
inteiested  stakeholders,  "will  investigate  alternative  means  of  accomplishing  the  goals 
o\'  the  standards  program  without  revising  mandatory  standards."  What  types  of 
'alfernaiive  moans  are  being  considered? 

Answer.  The  Department  of  Energy  has  initiated  a  review  of  its  R&D.  market  pull, 
and  standards  programs  to  ensure  a  thoughtful  prioritization  and  selection  among 
appliance  project  opportunities.  The  Department  will  be  giving  rigorous  consideration 
to  market  solutions  and  to  Federal  and  private  sector  initiatives.  This  investigation  will 
be  part  of  the  Department's  process  improvement  and  will  involve  recommendations 
and  review  by  interested  stakeholders. 

Question.  To  the  extent  the  Department  has  made  changes  in  the  standard-making 
process.  i.\o  you  anticipate  continued  opposition  to  the  implementation  of  appliance 
standards. 

Answer.  The  Department  is  still  meeting  with  all  the  interested  stakeholders  on 
refining  and  further  developing  the  process  improvement  initiatives.  The  rule 
establishing  pn>cedures.  interpretations  and  policies  for  developing  new  or  revi.sed 
efficiency  standards  is  expected  to  address  many  of  the  concerns  raised  by 
manufacturers  and  t)thers  regarding  the  program.  This  nile  should  be  completed  in 
July.  1996.    The  new  process  will  avoid  the  recurrence  of  problems  similar  to  those 
that  surfaced  in  19<M  and  1995  bv  ensurinu: 
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•  Karly  involvement  of  stakeholders  -  The  Department  will  eiKH)iirage  early 
and  reeular  pailicipation  of  stakeholders  in  setting  priorities  and  in  structuring 
necessary  analysis. 

•  Increased  predictability  of  the  rulemaking  timetable  -  The  Depaiiment  will 
review,  in  consultation  with  interested  parties,  its  priorities  and  schedules  for 
all  standards  development  and  related  activities.  The  results  of  this  priority- 
setting  process  will  be  reviewed  in  a  public  workshop  and  ultimately 
published. 

•  Increased  use  of  industry  expertise  -  The  Department  will  invite 
stakeholders  and  private  sector  technical  experts  to  review  its  analyses  of  the 
likely  impacts,  costs  and  benefits  of  alternative  standard  levels. 

•  Early  elimination  of  impractical  or  problematic  design  options  -  The 
Department  will  fully  consider  only  design  optiiins  that  are  practicable  to 
manufacture  and  service  and  that  do  not  already  affect  the  utility  of  a  product. 
Designs  which  are  impractical  or  problematic  will  be  rejected  early  in  the 
process. 

•  Enhanced  analy.sis  of  impacts  -  The  Department  will  broaden  the  scope  of  its 
analysis  to  consider  the  variability  of  impacts  on  different  groups  of 
manufacturers  and  consumers. 

•  Improved  analytical  methods  -  The  Department  will  expand  and  improve  its 
analysis  of  the  impacts  on  manufacturers  to  consider  industi^  net  pre.sent  cash 
flow  as  well  as  competitiveness  and  employment  impacts,  and  will  improve 
lather  key  analysis  methods. 

•  Support  of  consensus  rulemaking  -  DOE  will  encourage  and  support  efforts 
by  representative  groups  of  stakeholders  to  reach  negotiated  agreements  on 
updated  efficiency  standards. 

•  Consideration  of  alternatives  to  standards  -  Before  updating  efficiency 
standards,  the  Department  will  consider  how  non-regulatory  methods  could 
C(Miiplement  standards. 

DOH  has  alsi>  been  working  to  address  .stakeholder  concerns  on  particular  ongoing 
rulemakings: 

•  Ballasts  -  The  Department  has  redone  the  analysis  o\'  the  benefits  and  costs  of 
alternative  standard  levels  in  close  cooperatii>n  with  ballast  manufacturers  and 
other  stakeholders.    In  March  1996.  DOE  distributed  the  revised  analysis  to 
manufacturers  and  others  for  technical  review.  The  draft  report  will  be 
discussed  in  a  public  workshop  on  June  20.  1996.  As  part  of  this  review,  the 
Department  also  will  examine  the  possible  impacts  of  non-regulatory 
alternatives  to  enciuirage  the  u.se  of  more-efficient  ballasts. 

•  Clothes  Washers  -  The  Department,  in  cooperation  with  manufacturers,  has 
been  preparing  a  draft  engineering  analysis  of  the  cost  and  efficiency 
improvement  potential  of  clothes  washers.  The  draft  analysis  will  be  completed 
shortly  and  will  be  distributed  to  industry  and  others  for  technical  review.  A 
workshop  ui  examine  the  draft  report  will  follow  soon  after  its  relea.se. 

•  Refrigerators-    In  late  1994.  manufacturers,  energy  efficiency  advocates, 
states  and  utilities  announced  a  negotiated  agreement  for  new  efficiency 
standards  for  refrigerators.    In  July  1995.  the  Department  propo.sed  standards 
based  on  the  negotiated  agreement.  Later  in  199.'>.  several  of  the  major 
manufacturers  announced  that  they  no  longer  favored  the  agreement  submitted 
less  than  one  year  earlier.     Proponents  of  the  original  agreement,  including  at 
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least  one  major  manuracturer,  liave  urged  the  Depanment  to  issue  the 
nciiDtiatcil  staiulanls  as  a  tinal  rule.  DOfi  will  cmleavor  to  issue  the  final  rule  as 
quickly  as  possible  in  FY  1997.  The  Department  encourages  manufacturers  and 
other  stakeholders  to  attempt  to  resolve  their  cunent  differences. 

•  Water  Heaters  -      In  January,  1995.  the  Department  withdrew  its  1994 
proposed  standards  for  electric  water  heaters.   Based  on  the  review  of  public 
comments.  DOE  will  redi)  the  analysis  and  repropose  updated  standards  for 
water  heaters.   Before  issuing  a  revised  propo.sal  for  water  heaters,  DOE  will 
solicit  input  from  stakeholders  in  the  reanalysis  of  water  heater  standards.  The 
analysis  also  will  give  increased  weight  to  consumer  impacts  that  were  stres.sed 
in  the  public  comments. 

•  Room  Air  Conditioners  and  Kitchen  Ranges  and  Ovens  -    After  issuing  the 
proposed  rule  for  these  products,  the  Depanment  received  numerous  comments 
on  the  likely  impacts  of  the  proposed  mle.  Since  then,  the  Department  has 
worked  with  stakeholders  and  technical  experts  to  revise  the  analysis  and  has 
circulated  it  for  review.  The  Department  expects  to  issue  final  updated 
standards  for  these  products  in  late  1996  after  the  moratorium  is  lifted. 

•  Televisions  -  The  Department  withdrew  its  proposal  to  establish  efficiency 
standards  for  televisions  in  June,  1995. 

Question.  What  standards  is  the  Department  .scheduled  to  issue  in  FY  1997? 

Answer.  In  FY  1997,  the  Department  is  scheduled  to  issue  final  lailes  for  energy 
conservatii>n  standards  for  room  air  conditioners,  kitchen  ranges  and  ovens,  mobile 
home  furnaces,  pool  heaters,  direct  heating  equipment  and  refrigerators  and  i.ssue  final 
rules  to  incorporate  legislated  standards  and  test  procedures  for  plumbing  equipment 
and  large  electric  motors.  Ht>wever,  these  schedules  may  be  changed  after  the 
Departinent  begins  iinplementing  its  process  improvement  initiatives. 

Questit)n.    What  would  be  the  impact  on  the  Codes  and  Standards  program  if 
funding  were  held  at  the  FY  1996  level? 

Answer.  The  Department  is  committed  to  issuing  appliance  efficiency  standards  to 
save  c(Misumcrs  millions  of  dollars  as  well  a.s  protect  the  public  health  by  reducing  air 
pollution  If  funding  were  held  at  the  FY  1996  level,  the  Department  could  not  develop 
all  the  standards  it  is  anticipating  to  issue.  To  enhance  its  rulemaking  capability,  the 
Department  is  committed  to  utilizing  the  new  process  which  will  accelerate  the 
issuance  of  standards  because  it  resolves  many  of  the  issues  raised  by  the  stakeholders. 
The  new  process  is  cost  effective  because  it  allows  the  Department  to  focus  on 
•Standards  for  products  which  rank  high  on  the  following  criteria:  potential  energy 
savings:  potential  economic  benefits;  and  potential  environmental  or  energy  security 
benefits.  Although  it  is  time-  and  cost-effective,  the  new  process  contains  some  of  the 
following  elements  which  are  costly  to  implement:  consultation  with  stakeholders  at 
every  stage  o\'  the  rulemaking  and  in  the  annual  prioritization  of  rulemakings;  the 
utilization  of  private  .sector  consultants;  the  collection  of  qualitative  and  quantitative 
data;  and  the  development  of  new  analytical  tools  to  as.sess  the  impacts  of  standards  on 
tnanufacturers  and  consumers. 
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STATE  AND  LOCAL  PARTNERSHIP  PROGRAM 

Question.  The  State  Energy  Conservation  and  Institutional  Consei"vation  programs 
have  been  consolidated  into  a  block  grant.  What  is  the  status  of  the  implementation  of 
this  consolidation?  Does  the  Department  anticipate  including  any  other  programs  into 
the  bliK'k  grant?  Is  there  consensus  among  the  states  about  what  should  be  included  in 
the  block  grant? 

Answer.  In  passing  the  Omnibus  Consolidated  Rescissions  and  Appropriations  Act 
of  1996  Congress  instructed  the  Department  to  "work  with  the  States  to  determine 
what  other  programs  should  be  included  in  a  block  grant  type  program  along  with  the 
consolidated  Slate  energy  conservatittn  program/institutional  conservation  program." 
The  Department,  in  ckise  consultation  with  the  states,  is  proceeding  with  rapid 
consolidation  of  the  State  Energy  Con.servation  Program  and  the  Institutional 
Conservation  Program,  and  is  launching  a  streamlined  state  grant  process  to  include 
those  pri)grams  as  well  as  additional  special  projects.  The  special  projects  will 
comprise  selected  state  grant  aspects  of  a  number  of  Energy  Efficiency's  technology 
deployment  programs,  such  as  Building  Codes  and  Standards.  Alternative  Fuels.  NICE' 
and  Motor  Challenge.  The  National  A.ssociation  of  State  Energy  Officials,  on  behalf 
of  the  states,  has  indicated  support  and  enthusiasm  for  this  new  approach. 

Question.  Does  the  Department  maintain  an  ability  to  monitor  how  funds  are  being 
used  and  evaluate  peiformance? 

Answer.  Yes.  the  Department  will  be  able  to  track  the  u.se  of  funds  for  particular 
programs  and  to  evaluate  peiformance.  Performance  evaluation  will  emphasize 
program  outcomes  and  the  accomplishment  of  program  objectives. 

Question.  Many  state  energy  offices  are  being  shut  down  or  significantly  reduced  in 
si/e.  including  in  Washington  state.  What  impact  does  the  closure  of  these  offices  have 
on  the  Department's  ability  to  leverage  cost  sharing  in  the  grant  programs? 

Answer.  The  strength  of  DOE's  pailnership  with  Governors,  through  the  State 
grant  programs,  remains  in  full  force  in  all  the  states.  No  Governor  has  eliminated  the 
functions  associated  with  that  pailnership.  although  some  have  reorgani/ed  or 
relocated  those  functions,  as  part  of  streamlining  the  state's  administrative  structures. 
In  the  case  o\'  Washington,  the  closure  of  its  State  Energy  Office  is  part  of  a  statewide 
streamlining  effort.  The  state's  energy  con.servation  activities  have  been  moved  to  four 
.separate  state  agencies:  the  Department  of  Community.  Trade  and  Economic 
Development:  Washington  State  University/Extension  Services;  the  Department  of 
Transportation;  and  General  Administration.  The  state  is  working  closely  with  DOE's 
Support  Office  in  Seattle  to  ensure  that  on-going  energy  activities  are  not  affected  by 
the  interim  transition  of  programs  among  agencies.  Since  the  energy  activities  are 
continuing,  we  anticipate  minimal  impact  on  leveraged  ccst-sharing  by  the  .state  due  to 
streamlining  agency  functions.  We  expect  that  the  leveraging  of  other  resources  will  be 
diminished  in  all  States  due  to  the  lower  level  of  activity  funded  under  the  core  State 
Energy  Conservation  Program,  not  due  to  rekKation  of  tho.se  core  functions  within 
state  organizations. 

Question.  The  fact  that  many  state  offices  are  being  clo.sed  wi)uld  seem  to  indicate 
that  a  \ow  priority  has  been  placed  on  the.se  programs.  Why  should  the  Federal 
government  place  a  higher  priority  on  ihe.se  programs? 


471 


Answei .  The  closure  of  some  state  energy  offices  is  a  function  of  streamlining  and 
administrative  consi>lidation.  not  a  matter  of  lower  priority.  The  fact  that,  in  the  face  of 
declining  resources  at  all  levels  of  government.  Governors  choose  to  ret)rgani/,e  and 
ensure  continuation  of  energy  conservation  activities  within  streamlined  administrative 
structures,  is  an  endorsement  and  an  indication  of  the  high  prioiity  they  place  on  these 
activities.  The  Department  of  Energy  is  .seeking  to  uphold  its  end  of  the  partnership 
with  Governors  addressing  energy  conservation  as  a  shared  priority,  by  supporting 
increased  tlexihility  for  States  through  the  consolidated  grant  program. 

Question.  The  budget  justification  notes  that  every  dollar  put  into  state  grant 
programs  leverages  $19  in  state  and  piivate  investments.  Given  such  a  high  level  of 
interest  in  these  type  of  activities  at  the  state  level  and  in  the  private  sector,  why  is 
there  a  federal  io\c  at  all .'  Is  the  Federal  imprimatur  necessary? 

Answer.  The  role  of  Federal  support  is  to  ensure  a  core  program  across  all  states  in 
the  nation.  This  core  support  is  es.sential  to  provide  the  basic  State  infrastructure  from 
which  State  activities  can  be  mounted  to  leverage  additional  re.sources  and  build 
statewide  interest  and  participation  in  energy  con.sei-vation  activities. 

FEDERAL  ENERGY  MANAGEMENT  PROGRAM  (FEMP) 

Question.  This  committee  has  previously  expre.ssed  its  desire  for  individual 
agencies  to  assume  a  greater  responsibility  for  energy  efficiency  projects,  since  it  is  the 
agencies  themselves  that  will  reali/,e  the  benefits  of  the  cost  savings.  What  progress  ha.s 
been  made  in  increasing  agency  support  for  energy  management  programs,  both  in 
tenns  i)f  budget  requests  and  actual  appropriations? 

Answer.  Hist(>rically.  Federal  agencies  invested  $3.3  billion  ( 1994  constant  dollars) 
for  energy  efficiency  projects  from  FY  1980  through  FY  1994.  The  Federal  Energy 
Management  Program  (FEMP).  except  for  less  than  $10  million  appropriated  for  the 
Federal  Energy  Efficiency  Fund  (FEEF)  in  FY  1994  and  FY  199.*^.  has  not  used 
appropriations  to  fund  efficiency  projects  at  Federal  agencies.  The  purpo.se  of  the 
FEEF  was  to  "prime  the  pump'"at  smaller  agencies  that  historically  had  not  engaged 
extensively  in  energy  management  by  identifying  and  funding  the  best  energy  efficiency 
pn\iects  on  a  competitive  basis.    It  was  anticipated  that  FEEF  projects  would  spur 
individual  agency  action  to  .secure  future  investment  capital  through  appropriations 
requests.  Energy  Savings  Performance  Contracting,  and  utility  financing. 

Froin  FY  1991  through  FY  1995.  agency  requests  for  efficiency  project  funding 
rose  significantly,  with  appropriations  almost  tripling  in  nominal  terms  from  $114 
million  to  approximately  $320  million.    However,  appropriations  declined  sharply  in 
FY  1996  as  a  source  for  energy  efficiency  projects  at  Federal  facilities  .  The 
Department  of  Defen.se  (DOD)  requested  $230  million  for  FY  1996.  with  actual 
appropriations  at  about  $75  millit)n.  At  both  the  General  Services  Administration 
(GSA)  and  the  Department  of  Energy  funds  have  gone  from  a  combined  $70  million 
total  to  just  $7  million  for  GSA. 

Past  appropriations  enabled  the  DOD  to  make  considerable  progress  and  achieve 
the  lO'i  energy  reduction  goal  a  year  earlier  than  the  1995  target  date.  In  fact,  nine 
other  agencies  have  also  achieved  the  109^  reduction  goal.  However,  the  DOE.  the 
Department  of  Justice  and  the  Federal  Emergency  Management  Agency  achieved  even 
more  striking  results.  DOE  is  one  of  three  Federal  agencies  that  have  already  achieved 
the  2(F'r  goal,  six  years  ahead  of  the  year  2(KK)  target  date.  The.se  leadership  agencies 
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have  made  sufficient  progress  for  the  Federal  government,  as  a  whole,  to  achieve  an 
I  1 .2  percent  reduction  in  energy  consumption  per  gross  square  foot  in  FY  1994  versus 
the  19X5  baseline.  Federal  efficiency  improvements  in  buildings  and  facilities  alone 
have  resulted  in  $9.S  billion  in  cost  savings  from  FY  1985  through  FY  1994  -  real 
savings  experienced  through  reported  energy  bill  reductions. 

Continued  under  funding  of  agency  energy  efficiency  budget  requests  in  FY  1997 
and  beyond  threatens  not  only  the  achievement  of  future  energy  and  cost  savings  goals, 
but  also  the  maintenance  of  past  savings.  Through  energy  efficiency  project 
appropriations  a  Federal  capacity  to  engage  in  highly  effective  energy  management 
activities  has  developed.  Thi.s  agency-based  Federal  energy  management  infrastructure 
maintains  and  expands  upon  the  savings  generated  through  appropriated  efficiency 
capital  projects  through  targeted  operations  and  maintenance  efforts,  new  construction 
design  reviews,  training  of  facility  management  personnel  and  energy  efficiency 
awareness  activities.  With  FEMP  leadership,  this  Federal  infrastmcture  is  now  taking 
on  the  daunting  challenge  vi'i  doubitn^  the  rate  of  efficiency  investment  and 
improvements  necessaiy  to  meet  legislated  savings  goals,  and  learning  how  to  capitalize 
opportunities  through  Energy  Savings  Performance  Contracting  with  the  private  sector 
and  utilities. 

FEMP  has  ccMnmitted  to  maximum  pursuit  of  private  .sector  funding  for  Federal 
energy  efficiency  improvement.  However,  without  the  partnership  of  Federal  agencies 
and  a  viable  Federal  energy  management  infra.structure.  the  ability  to  identify,  qualify, 
procure  and  validate  private  sector  financed  efficiency  projects  will  be  .severely 
constrained. 

Question.  Aside  from  cost  savings,  what  mandates  or  incentives  are  in  place  to 
prompt  other  agencies  to  improve  energy  efficiency?  Is  there  any  way  this  Committee 
can  be  helpful  in  prompting  agencies  to  improve  their  perfoimance  in  this  area? 

Answer.  The  Energy  Policy  Act  of  1992  (P.L.  102-486)  and  Executive  Order  12902 
set  forth  the  mandates  for  Federal  energy  management.  The  Federal  Energy 
Management  Program  (FEMP)  provides  incentives  for  agencies  to  address  these 
mandates  through  its  integrated  program  of  activities. 

Current  reporting  by  all  agencies  indicates  the  effectiveness  of  FEMP's  interagency 
energy  management  approach.  In  FY  1994.  agencies  reported  a  decrease  of  I  1 .2^7r  in 
energy  u.se  per  gross  .square  foot  of  building  space,  which  exceeded  the  1995  goal  of 
MY'/r  reduction  from  a  1985  baseline.  Energy  costs  ( 1994  constant  dollars)  in  FY  1994 
were  reduced  by  $1.5  billion  from  FY  1985  levels,  with  cumulative  cost  savings  of  $9.8 
billion  over  the  period. 

FEMP  acknowledges  the  historical  bipartisan  support  for  the  sound  business 
practice  of  energy  management,  and  appreciates  being  asked  how  the  Senate 
Appropriations  Committee  might  help  prompt  agency  investment  in  energy  efficiency. 
In  spite  of  the  past  success  t)f  Federal  energy  management,  significant  baniers  to 
continued  success  exist.  The  most  fundamental  element  to  success  is  agencies' 
maintenance  of  adequate  resources  to  get  the  job  done.  In  times  of  fiscal  constraint, 
such  as  that  now  being  experienced,  the  instinct  is  to  cut  all  non-mission  related  staff 
and  expenditures,  even  if  that  means  foregoing  significant  savings  in  future  years  and 
potentially  placing  proper  maintenance  of  physical  infrastmcture  in  jeopardy.  Facility 
energy  management  staff  and  funding,  becau.se  they  are  forced  to  compete  with 
mission  specific  activities  in  agency  and  Congressional  budget  deliberations,  aie 
squarely  in  a  precarious  position.  Cutting  energy  management  staff  and  efficiency 
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project  funding  is  counterpnxluctive.  as  evidenced  by  the  $9.8  billion  in  real  energy  bill 
reductions  experienced  from  FY  I9K5  through  FY  1994,  as  well  as  the  potential  (ovnet 
savings  of  an  additional  $15  billion  through  2015.  The  Committee  could  be  extremely 
helpful  in  furthering  the  success  of  Federal  energy  management  by  advocating  to  other 
Senate  appropriations  subcommittees  and  to  their  Hou.se  of  Repre.sentatives 
counteiparts  for  the  maintenance  of  Federal  energy  management  resources,  in  temis  of 
human  re.sources  and  a  base  level  of  energy  management  funding.  The  Committee 
could  request  that  agencies  be  asked  to  demonstrate  responsible  stewardship  of  the 
Federal  assets  they  manage  through  effective  energy  and  environmental  management 
that  results  in  efficient  deliveiy  of  mission  accomplishments.  Without  the  continuation 
o\'  the  Federal  energy  management  infra.stnjcture  the  ability  to  significantly  shift  to 
private  sector  financing  of  Federal  efficiency  projects  will  be  severely  constrained  in 
volume  and  effect. 

To  create  even  greater  incentives  for  the  agencies,  and  to  reduce  the  barriers  for 
agencies  to  enter  into  energy  savings  performance  contracts,  the  Department  has 
recently  initiated  a  centralized  pnKess  which  will  allow  all  agencies  to  use  a  single 
contract  covering  a  multi-state  region.  Several  of  the  FEMP  Energy  Saver  Delivery 
CiMitracts  a?e  planned.  FEMP  plans  to  support  this  centralized  contracting  activity  for 
all  agencies  as  long  as  funds  allow. 

Question.  What  barriers  prevent  agencies  from  using  energy  savings  performance 
contracts  --  as  oppo.sed  to  direct  appropriations  --  to  finance  con.servation  projects?  Is 
legislation  necessaiy  to  remove  some  of  these  bairiers?  Has  the  Admini.stration 
propo.sed  such  legislation?  If  so.  what  is  its  status? 

Answer.  Federal  agencies  have  the  necessary  statutory  authority  to  enter  into 
energy  savings  performance  contracts  for  building  energy  efficiency  projects.  On  April 
H).  1995.  the  Department  of  Energy  and  the  Federal  Energy  Management  Program 
published  in  the  Federal  Register  the  final  rule  for  Energy  Savings  Performance 
Contract  Procedures  and  Methods  that  will  significantly  increase  energy  and  cost 
savings  in  the  Federal  sector.  The  Energy  Savings  Performance  Contract  (ESPC)  Rule 
establishes  a  program  to  accelerate  in.stallation  of  energy  efficiency  measures  in  exi.sting 
Federally-i)wned  buildings  through  energy  savings  performance  contracts. 

DOE  published  the  notice  of  propo.sed  rulemaking  under  .section  155  of  the  Energy 
Policy  Act  of  1992  on  April  12.  1994.  DOE  held  a  public  hearing  on  June  1.  1994.  and 
the  cUrsing  date  for  receipt  of  written  comments  was  June  10.  1994.  DOE  fully 
considered  all  of  the  suggestions  and  arguments  made  in  the  comments  in  revising  the 
prt)posed  regulatitms  and  The  draft  model  solicitations.  The  final  rule,  issued  on  April 
10.  1995.  had  an  effective  date  of  May  10.  1995.  With  the  i.ssuance  of  this  final  rule. 
Federal  agencies  now  have  the  regulatory  flexibility  to  meet  the  requirements  of 
Executive  Order  1 2902. 

Although  agencies  have  the  basic  authority  and  procedures  needed  to  execute 
energy  savings  performance  contracts,  there  are  .several  critically  important  actions 
needed. 

•  IntnnJuctory  material  to  the  rule  suggests  that  what  is  now  necessary  is  "action 
by  senior  agency  officials,  an  appropriate  agency  priority  on  employing  energy 
savings  performance  contracts,  development  and  maintenance." 

•  Each  agency  has  its  own  procurement  practices.  In  the  ca.se  of  the  Department 
of  Veterans  Affairs,  the  VA  has  determined  a  need  to  develop  its  own 
procedures  consistent  with  its  interpretation  of  the  relevant  laws  and  its  own 
circumstances. 
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•  The  Fedeial  Energy  Management  Program  has  also  coordinated  the  efforts  of 

an  inter-agency  committee  which  has  identified  barriers  to  the  increased  use  of 
Energy  Savings  Peiformance  Contracting  in  the  Federal  sector.  That 
committee  has  developed  a  list  of  recommendations  for  changes  to  the  existing 
authority  for  Energy  Savings  Peiformance  Contracting.  In  addition  to 
clarification,  these  changes  involve  an  extension  of  the  authority  to  cover  areas 
which  offer  significant  additional  savings  potential  for  the  government.  The.se 
extensions  of  authority  include  allowing  ESPCs  for  water  conservation  projects 
and  for  energy  efficiency  improvements  in  mobile  equipments  such  as  ships, 
aircraft,  and  land  vehicles. 
Other  suggested  clarifications  deal  with  the  accounting  for  cost  .savings  from  non- 
energy  accounts  when  an  Energy  Savings  Perfonnance  Contract  is  undertaken,  and  the 
ability  to  negotiate  directly  with  energy  .service  companies  which  have  been 
competitively  .selected  by  local  utilities  for  work  within  a  utility  district. 

Extension  and  claiification  of  this  authority  is  likely  to  generate  .several  hundred 
million  dt>llars  in  additional  annual  savings  friim  Federal  energy  and  water  expen.ses  and 
reduce  capital  outlays  for  new  constaiction.  The  energy  efficiency  projects  will  also 
provide  environmental  benefits  as  well  a.s  create  jobs  in  many  efficiency  and  defen.se 
related  industries  that  have  been  adversely  affected  by  defense  downsizing. 

The  FEMP  Energy  Saver  Delivery  Contracts  which  are  now  being  developed  are 
based  on  the  concept  of  a  centralized  contracting  organization  placing  ESPC  contracts 
that  all  agencies  can  u.se.  This  should  greatly  increa,se  agency  access  to  ESP  contracts 
without  the  burden  of  contracting  at  each  project  site.  FEMP  will  maintain  the.se 
contracts  as  long  as  funds  allow. 

In  accordance  with  Conference  report  language  of  September  2 1 .  1995.  FEMP  will 
develop  methods  to  be  reimbursed  for  these  contracting  sei^vices. 

Question.  A  significant  increa.se  is  requested  in  FEMP  to  provide  "direct  project 
financing."  Why  should  the  Department  be  requesting  funds  for  this  particular  activity 
(as  opposed  to  technical  assistance,  etc.)?  Does  DOE  funding  for  direct  project 
financing  act  as  a  disincentive  to  other  agencies  that  should  be  requesting  funds  for  this 
purpose? 

Answer.  The  increase  in  "project  financing"  will  allow  FEMP  to  establish  several 
Government-wide  Energy  Savings  Performance  Contracts.  The.se  projects  will  greatly 
expand  the  u.se  of  privately  financed  cost  saving  projects  in  the  Federal  .sector.  It  will 
also  allow  the  increa.sed  use  of  utility  financing  as  the  utility  industry  evolves  into  a 
more  deregulated  environment.  DOE  funds  will  not  actually  be  spent  on  construction 
or  equipment  at  other  agencies. 

It  will  also  allow  FEMP  to  provide  a  minor  amount  of  direct  support  to  specific 
facilities  which  need  additional  management,  technical  or  contractual  support  to  take 
advantage  of  privately  financed  projects  using  energy  savings  perfonnance  contracts  or 
utility  financing.  Occasionally.  FEMP  becomes  a  leveraging  partner  in  these  cost 
effective  projects  from  the  perspective  of  engineering,  design,  installation  management, 
and  monitoring  of  innovative  technologies  which  are  relatively  new  to  the  Federal 
sector.  FEMP's  presence  adds  considerable  credibility  to  the  projects  viability  due  to 
the  soundness  of  FEMP's  technical  and  financial  reputation  within  both  the  Federal  and 
private  .sectors.  Such  direct  project  support  is  es.sential  to  take  advantage  of  the  best 
opportunities  which  may  not  yet  be  supported  by  established  privately  financed 
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pertoiinaiKe  contracts  of  utility  programs.  These  initial  deployments  give  all  agencies 
and  the  energy  efficiency  industi7  the  confidence  to  further  deploy  the  best 
technologies  in  the  Federal  and  private  sector. 

The  leveraging  of  these  projects  with  these  funds  will  actually  increase  the 
deployment  of  projects  which  would  otherwise  have  not  been  undertaken  for  many 
reasons. 

FEMP's  budget  request  of  $31.9  million  is  a  good  investment  with  demonstrated 
results.  With  a  new  way  of  doing  business  that  includes  partnerships  and  problem 
solving,  the  results  can  be  significantly  increa.sed.  FEMP  uses  .several  methods  to  help 
agencies  find  capital  for  their  efficiency  projects.  By  the  end  oi  1995.  FEMP  expects  to 
participate  in  at  least  25  energy  savings  pertoimance  contracts.  In  FY  1996.  the 
program  has  increased  the  number  i)f  energy  savings  pertbrmance  contracts  by 
providing  training,  technical  assistance  and  on-site  support  to  agencies,  with  the  goal  of 
attracting  .S4()  million  in  new  private  .sector  investments,  building  to  over  $  I  billion  in 
private  sector  investments  by  2(M)5. 

There  is  a  need  for  the  Federal  Energy  Management  Program  to  provide  more 
leadership  and  technical  expertise  in  actually  getting  more  projects  completed.  As  you 
know,  the  Energy  Policy  Act  of  1992  states  agencies  are  responsible  for  implementing 
the  provisions  of  the  Act  and  the  Department  of  Energy  provides  the  assistance  to  them 
in  acciMTiplishing  those  actions. 

Question.  This  year  the  Department  began  assessing  other  agencies  for  the  costs  of 
conservation-related  employee  training.  What  impact  has  this  change  had  on 
participation  in  training  efforts? 

Answer.  The  Department  has  not  been  able  \o  assess  precisely  what  the  impact  of 
the  energy  management  training  program  has  been.  Many  other  factors  including 
agency  budget  cuts,  downsizing  and  reorganization  of  some  energy  management  staffs, 
training  .schedules  confiicting  with  agency  shutdowns,  and  negotiating  different  tuition 
rates  for  the  courses  has  complicated  the  assessment  of  the  preci.se  impacts.  It  is  likely 
that  there  has  been  some  adverse  impact  on  the  training  attendance  from  the  tuition 
charges. 

However,  the  Department  intends  to  capitalize  on  many  new  training  opportunities 
in  IT  191)7  including  the  ability  to  teleconference  and  use  other  c*)mputcr-ba.sed  and 
distance  learning  methods  to  minimize  the  impacts  of  these  variables.  We  are  confident 
that  the  demand  for  training  exists  and  is  evidenced  by  the  numerous  requests  we  get 
for  training,  information  and  technical  a.ssistance.  The.se  new  training  methods  should 
satisfy  that  demand  at  the  most  cost  effective  price  and  lead  to  even  greater  energy 
efficiency  project  deployment  and  cost  .savings. 

Question.  Has  FEMP  considered  charging  agencies  for  other  services,  such  as 
technical  assistance  for  the  development  of  energy  savings  performance  contracts? 

Answer  FEMP  has  considered  charging  other  agencies  for  both  technical 
a.ssistance  and  the  development  of  energy  savings  peiformance  contracts.  We  are 
continuing  to  examine  what  authorities  and  mechanisms  could  be  used. 

INDUSTRY  SECTOR 
INDUSTRIES  OF  THE  FUTURE  -  GENERAL 

Question.  Significant  increases  are  requested  for  all  indu.stry-specific  "visions." 
Are  the  funding  profiles  for  these  initiatives  coordinated  such  that  we  are  not  creating  a 
"bow  wave"  of  funding  requirements  that  will  be  impo.ssible  to  fulfill? 
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Answer.  The  Dcpanment  places  great  itnportance  on  planning  the  funding  profiles 
for  its  programs.  The  i"ct|iiestc(J  increa.se  in  funding  for  the  "vision"  industries  is  the 
result  of  each  of  those  industries  developing  their  vision  of  the  future  and  entering  into 
a  voluntaiy  compact  with  the  Department  for  co-funding  of  re.search.  The  vision 
industries  are  the  major  customers  for  research  opportunities  provided  by  the  Office  of 
Industrial  Technologies.  Funding  increa.ses  in  the  vision  areas  are  accompanied  by  the 
completion  or  close-out  of  other  program  areas  that  are  of  lesser  priority  to  the  vision 
industries.  For  the  Amtex  (textile)  vision  area  the  $12  million  requested  for  FY  1997 
came  from  other  Energy  Efficiency  and  Renewable  Energy  program  areas.  The 
Department  placed  the  highest  value  on  each  of  our  industry  partnerships.  The  funding 
requests  have  been  identified  with  care  to  anticipate  the  benefits  to  the  nation  and  to 
industry  and  reflect  the  acceptance  of  this  strategy  by  our  industry  customers.  We  do 
not  anticipate  a  "bow  wave"  of  funding  requirements. 

Question.  What  are  the  funding  profiles  for  the  different  "visions?" 


Answer. 


Funding  ($(K)()) 

Visutn  Iinliisiry 

FY  1996  (appropriation) 

FY  1997  (request) 

FY  1998  (projected) 

Aluminum 

$1,414 

$8,380 

$9,867 

AMTEX 

\2.m) 

13.8(X) 

Chemicals 

12.993 

13.140 

15.111 

Forest  Products 

11.278 

13.140 

15.111 

Glass 

1 .396 

5.182 

5.959 

Met.i!  Castmg 

1 .945 

5..5()0 

6.325 

Petroleum 
Refmine 

6..S.S() 

6.839 

7.865 

Steel 

6.618 

10.060 

11.569 

Question.  Within  the  individual  "visions,"  has  the  Department  and/or  industry 
prioiiti/ed  the  distinct  components  that  comprise  the  request?  If  so.  what  are  those 
priorities? 

Answer.  The  visions  highlight  the  characteristics  of  the  indu.stries  now  and  in  the 
future,  the  drivers  and  barriers  to  technology  advances,  and  targets  research  needs  that 
must  be  realized  to  ensure  the  continued  competitiveness  of  each  industry  in  the  future. 
Visions  have  been  completed  for  the  AMTEX.  Forest  Pr(xlucts.  Steel.  Metal  Casting. 
Glass,  and  Aluminuin  industries.  The  vision  documents  for  the  Chemical,  and  Refining 
industries  are  expected  in  the  near  future.  The  technology  roadmaps  provide 
prioritized  lists  of  research  needs  that  are  focu.sed  at  each  of  the  general  thru.st  areas 
identified  in  the  visions.  Shown  below  are  panial  lists  of  the  need  areas  or  challenges 
pioviilcd  by  the  visions  or  expected  areas  and  details  from  the  load  mapping  efforts. 
As  the  road  mapping  effi)iis  inature  complete  lists  of  prioritized  projects  and  need  areas 
will  be  developed. 
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Vision 
Industry 

Vision  Needs  Areas 

Roadmap  Areas 

Aluminum 

•  Raw  Materials  and 
Semifabricalion 
Production 
Technology 

•  Manufacturing  and 
Enabling  Technology 

•  Application 
Technology 

•  Alumina  production  quality  and  efficiency 

•  Aluminum  production  efficiency 

•  Energy  management 

•  Sheet  production  with  advanced  properties 

•  Process  modeling  and  control 

•  Waste  &  emissions  minimization 

•  Recycling 

•  Net-shape  aluminum  processing 

•  Joining  &  coatings 

•  Metal-matrix  composites 

•  Advanced  forming 

•  Light  weight  ground  &  aerospace  vehicles 

•  Building  &  highway  structures 

•  Total  life  cycle  analysis 

AMTEX 

•  Industry  Integration 

•  Flexible/Rapid/Effic- 
ient  Manufacturing 
Processes 

•  Rcsouae 
Conservation  and  Use 
Optimizations 

•  Improved  body  measurement  systems 

•  Automated  pattern  adjustments 

•  High  speed,  single  ply  cutting 

•  Single  garment  printing,  dyeing,  and  finishing 
process 

•  Dynamic,  advanced,  flexible  sewing  technology 

•  Advanced  employee  training 

•  On-line  fabric  inspection 

•  Modification  of  enzyme  systems  and  membrane  oils 

•  Increased  insect  resistxuice  for  plants 

•  Seed  surface  modifications 

•  Modification  to  fiber  characteristics 

•  Reduction  of  losses  of  raw  materials  in  the 
manufacturing  process 

•  Advanced  sensors,  diagnostics,  and  automation  of 
the  manufacturing  processes 

•  Water  use  reduction  in  processes  to  save  energy 

•  Automation  for  product  changeover 

•  Improvements  in  accuracy,  quality  of  the  cut  edge, 
and  speed  of  cutting 

•  Single-ply  cutting  technology 

•  Rapid  application  of  color  and  print  design 

Chemicals 

•  New  Chemical 
Sciences  and 
Engineering 
Technology 

•  Supply  Chain 
Management 

•  Information  Systems 

•  Manufacturing 
Engineering  Design 
and  Construction 

Anticipate  over  40  priority  areas  will  be  developed 

23-995  97-16 
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Vision 

Vision  Needs  Areas 

Road  map  Areas 

Industry 

Forest 

•   Sustainable  Forest 

•    Improved  fiber  quality 

Products 

Management 

•   Reduce  bleach  plant  effluents,  reduce  emissions  of 

•   Environmental 

volatiles.  reduce  solid  and  liquid  discharges 

Performance 

•   Maximize  waste  and  biomass  to  energy,  reduce 

•   Fnergy  Pert\>rmance 

dependence  on  fossil  fuels,  increase  energy 

•   Sensors  and  Controls 

efficiency  and  use  of  renewables 

•   Improved  Capital 

•  Develop  environmental  sensors,  develop  process 

Effectiveness 

related  sensors 

•   Recycling 

•  Develop  better  methods  for  water  removal,  better 
materials  for  fabrication 

•  Improved  collection  systems,  better  separation 
technologies,  new  technologies  for  sludge  u.se  and 
disposal 

Glass 

•   Production  Efficiency 

•  Computer  models  for  manufacturing  proces.ses 

•   Energy  Efficiency  and 

•  Commercially  viable  rapid  glass  melters 

Consci"vation 

•   Temperature  &  viscosity  sensors 

•   Recycling 

•   Glass  coatings 

•    Environmental 

•   Processes  and  equipment  to  improve  glass 

Protect  itm 

properties 

•    Innovative  I'se 

•  Fonning  mechanisms 

•  Energy-efficient  fuels  integrated  into  the  proce.sses 

•  Expansion  of  recycling  across  sectors 

•  Incorporation  of  processes  and  techniques  from 
other  industries  into  glass 

•  Direct  combustion  techniques 

•  Techniques  to  combine  various  composites  of  glass 
and  other  materials  to  form  new  glass  products 

Metal 

•   Market  Development 

•   Improve  lost  foam  casting  technology 

Casting 

•    Materials 

•   Semi-solid  and  .squeeze  casting  technology 

Technologies 

•   New  casting  alloys 

•   Manufacturing 

•  Cast  metal  matrix  composites 

Technologies 

•   Advanced  process  controls 

•   Environmental 

•   Dimensional  control  technologies 

Technologies 

•  Clean  cast  metal  technology 

•   Human  Resources. 

•  Thin  wall  casting  technology 

Education,  and 

•   Automated  finishing 

Training 

•  Process  automation 

•  Health  and 

•  Core  removal  improvements 

Profitability 

•   Die  life  extension  technology 

•   Partnerships  & 

•   Lead  time  compression 

Collaborations 

•  Waste  heat  recovery 

•  Modeling  of  processes 

•  Advanced  sensors  and  process  controls 

•  Melting  and  holding  furnace  optimization 

•  Waste  stream  characterization 

•  Advanced  waste  treatment  technologies 

•  Improved  sand  reclamation 

•  Beneficial  re-use  of  foundry  by-products 
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Vision 
Indiistrv 


Vision  Needs  Areas 


Road  map  Areas 


Pelroleiim 
Retlnint; 


Pi(M.ess  Improvement 
Enabling  Technology 
Environmental  & 
Safety  Performance 
Feedstock  Flexibility 
&  Product 
Characterization 


"Agile  Manufacturing"  applied  to  refineries 

Improved  utilization  of  facilities 

Rexibility  to  accommodate  changes  in  crude  oil 

slates  and  compositional  requirements  for  finished 

products 

New  families  of  catalytic  materials  to  form  the 

basis  of  new  chemistry  and  new  process  concepts 

in  refining 

New  structural  materials  will  allow  operational 

improvements  in  existing  and  new  processes. 

extend  useful  life  of  plants 

Improved  approaches  to  meeting  environmental 

impact  requirements 

Advanced  modeling  tools  for:  catalysis. 

computational  fiuid  dynamics,  process  design  and 

optimization 


Steel 


production  efficiency 
environmental 
engineering 
recycling 


process  for  reducing  or  stabilizing  fiee  lime  to 

permit  its  use  in  construction  and  road  making 

assess  potential  of  steel  making  slag  as  a  fertilizer. 

identify  alternative  uses  for  steel  making  slag 

minimize  the  quantity  of  BOF  slag  produced 

during  steel  making 

develop  gas-cleaning  equipment 

investigate  how  binders  react  in  a  pyrometallurgical 

process 

study  how  slag  foirnation  is  affected  by  high  FeO 

additions 

develop  better  and  cheaper  binders 

develop  dewatcring  methods 

find  ways  to  reduce  residual  chlorides  and  other 

impurities  (silica,  calcium,  and  sodium.) 

Improve  quality  of  iron  oxide  by-product 

develop  economical  agglomeration  process 

develop  method  to  utilize  oil-  or  grease-containing 

sludges  directly  in  the  bla.st  furnace 

investigate  the  scrap  value  of  oil  filters 

improve  mechanical  design  of  the  systems  and 

equipment  used  to  process,  transport,  and  store 

used  oil  filters 

test  electrochemical  dezincing  process. 

treating  obsolete  scrap  containing  galvanized  .steel 

develop  infrastnicture  for  collecting  discarded 

appliances  and  develop  markets  for  the  scrap 

develop  methods  fi)r  .separating  out  copper. 

aluminum,  and  PCBs 

as.sess  sensitivity  of  mixlem  steels  to  increasing 

levels  of  tin  residuals 

develop  methods  to  reduce  levels  of  tin  in  the  melt 

or  subsequent  treatment  processes. 

develop  economical  process  to  remove  concrete 

from  rebar  so  that  the  steel  can  be  easily  recycled 
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FOREST  PRODUCTS 

Questii>n.  I  note  that  within  the  Forest  Products  section  of  the  Industries  for  the 
Future  program,  work  is  being  performed  on  sustainable  forest  management,  high 
intensity  forest  management  and  other  activities  that  do  not  seem  to  be  within  the 
Department's  traditional  area  of  expertise.  What  work  specifically  is  the  Department 
perfonning  in  this  area?  Why  is  this  work  not  being  performed  by  the  Forest  Service? 

Answer.  The  sustainable  forest  management  research  proposed  by  the  DOE  Office 
of  Industrial  Technologies  (OIT)  focuses  on  pre-competitive  research  on  unique 
aspects  of  tree  genetics  and  bii>technology  research  needed  to  maximize  fiber 
production  with  sustainable  liigh-inicnsily  forestry  technit|ues.  Improved  technology  is 
needed  U)  minimize  the  energy  requirements  and  environmental  impacts  of  new  high- 
intensity  forestry  being  initiated  by  the  forest  pnxlucts  industi7.  This  re.search  builds 
on  17  years  of  expertise  developed  in  the  DOE  Biofuels  Feedstock  Research  Program 
fundoil  by  the  Otfice  i)f  Transportation  Technologies  as  well  as  DOF  climate-change 
research  and  remote  sensing  expertise.  This  research  will  be  perlonned  cooperatively 
and  ci>st  shared  with  industry,  university  forestry  departments,  and  Forest  Sei-vice 
research  organizations.  However,  as  discussed  below,  the  OIT  funded  research  is 
significantly  different  from  that  performed  by  the  Forest  vService  in  their  management  of 
national  ft)rests.  Also,  this  research  differs  from  the  DOE  Biofuels  program  in  that  the 
OIT  focus  on  fiber  quality  and  productivity  issues  that  are  of  high  relevance  to  the 
forest  products  industries  but  not  to  the  Biofuels  energy  industry.  Forest  products 
companies  need  to  achieve  greatly  increased  wocxl  productivity  rates  on  industry- 
owned  lands  throughout  the  I'.S.  in  order  to  effectively  compete  with  international 
companies  pr^nJucing  pulp  frtim  eucalyptus  and  Radiata  Pine  in  tropical  regions  of  the 
world.  The  alternative  may  be  that  the  U.S.  pulp  industry  will  move  their  production 
facilities  to  tn^pical  climates. 

The  unique  role  and  experti.se  of  DOE  in  high  productivity  forest  management 
research  can  best  be  explained  by  describing  the  various  types  of  forestry  management 
systems  which  exist  in  the  U.S.  and  the  Forest  Service's  responsibility  for  tho.se  forests. 
Historically,  a  major  component  of  the  timber  and  wood  fiber  required  by  the  forest 
products  industry  has  been  produced  by  Forest  Service  management  of  the  national 
forests  which  are  only  harvested  once  every  50  to  150  years.  The  balance  of  supply  is 
(Obtained  from  privately-owned  industrial  forest  plantations  or  from  non-industrial 
private  forest  lands.  The  primary  role  of  the  Forest  Service  is  to  maintain  and  manage 
timber  on  public  forest  lands.  They  are  expected  to  manage  the  national  forests  in  ways 
that  meet  multiple  objectives  including  recreation,  wildlife  habitat,  water  resources, 
forest  health  monitoring,  forest  iasects  and  diseases,  and  fire  sciences.  The  Forest 
Service  has  chosen  not  to  pursue  research  on  intensive  forest  cultivation  and  genetics 
for  fast  growing  hardwoods  because  they  are  low  priority  topics  with  respect  to 
managing  multi-u.se  publics  lands.  Yet  the  need  for  such  research  is  increasing  as  wood 
on  public  lands  becomes  increasingly  unavailable,  in  order  to  preserve  endangered 
species  habitat  and  meet  recreational  objects.  There  is  also  increa.sed  international 
competition  in  the  production  of  pulp  fiber  using  very  intensively  managed  forest  (or 
woody  crop)  systems.  This  is  why  expertise  that  has  been  developed  by  DOE  over  the 
past  two  decades  is  of  considerable  interest  to  the  forest  products  industry.  However, 
because  the  Forest  Service  does  have  some  experti.se  relevant  to  the  issues  being 
addressed,  they  are  being  invited  to  participate  in  the  studies  as  a  cost  sharing  partner 
wherever  possible.  Tliis  is  occuning  because  of  the  long  history  of  collaboration 
between  DOF  and  Forest  Service  scientists  on  forestiy  related  issues. 
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STEEL 

Question.  A  significant  increase  is  requested  in  the  Steel  Vision  tor  Recycling  and 
Environmental  Engineering.  Why  is  such  a  large  increa.se  nece.ssaiy?  Who  will  perform 
the  work? 

Answer.  Recycling  and  environmental  engineering  have  significant  energy  related 
impacts.  Typical  scrap  and  waste  streams  embcxiy  large  amounts  of  energy  that  are 
lost  when  scrap  and  waste  are  not  recovered.  For  instance,  one  of  the  projects 
included  in  the  category  of  Recycling  and  Environmental  Engineering  in  the  Budget  is 
the  Held  testing  of  electrochemical  dc/incing.   By  the  year  2010.  at  target  market 
penetration  of  4.5  million  tons  of  steel  .scrap,  the  technology  of  electrochemical 
dc/incing  would  allow  annual  recovery  of  about  75.(MM)  tons  of /.inc.  .save  about  50 
trillion  BTL's  of  energy  annually,  and  reduce  raw  material  costs  by  at  least  .SI 60  million 
per  year.  The  projected  energy  saved  is  the  equivalent  of  about  X.5  million  barrels  of 
oil.  Recovery  of  waste  byproducts  is  al.so  critical.  The  energy  that  can  be  .saved  by 
recycling  waste  o.xides  (contained  in  the  1 .320.(MM)  tons  of  slag  produced  each  year  of 
which  only  4i)7r  is  recovered)  back  into  the  steel  making  proce.ss  ranges  from  1. 1  to 
16. 16  million  BTL's  per  ton  of  hot  metal. 

The  impiMtance  of  conducting  R&D  in  the  critical  area  of  recycling  and 
environmental  engineering  is  also  reflected  in  the  steel  industry's  pi)llution  abatement 
costs  which  are  two  and  a  half  times  greater  than  the  industry  average.  The  cost  of 
pollution  abatement  may  also  reduce  the  dollars  available  for  R&D  by  the  industry. 
R&D  expenditures  by  the  steel  indu.stry  are  the  lowest  of  the  .seven  Vision  industries 
and  aie  about  one-sixth  the  industry  average.  However,  a  number  of  technologies 
developed  under  Federal  funding  from  sources  other  than  OIT  (e.g..  Defense 
Programs)  have  been  identified  by  industiy  as  applicable  to  their  needs.  For  i;elatively 
small  amounts  of  funding,  this  technology  can  be  leveraged  for  use  by  the  steel 
industiy.  Based  on  industiy  technology  needs,  the  National  Laboratories  are  cuirently 
identifying  their  capabilities  (which  includes  technologies  and  equipment,  as  well  as 
personnel  expertise)  that  can  be  adapted  to  the  industiy's  recycling  and  environmental 
engineering  needs. 

One  environmental  concern  is  that  of  radioactive  contaminated  .scrap.  The  industry 
purcha.ses  large  amounts  of  .steel  scrap  to  recycle  into  steel  by  melting  and  refining  it  in 
an  electric  furnace.  Scrap  can  be  contaminated  through  the  accidental  (or  illegal) 
disposal  of  radioactive  sources  to  scrap  yards  or  recycling  centers.  Monitoring  of  scrap 
as  it  enters  the  steel  plant  is  done  with  supersensitive  systems  to  detect  veiy  low  levels 
of  radiation.    Yet.  24  accidental  radioactive  materials  .smeltings  have  occurred  in  the 
11. S.  since  19X1  and  hundreds  of  additional  sources  have  been  discovered  before 
melting  in  furnaces.  Clean  up  after  an  accidental  melt  of  radioactive  material  can  cost  a 
plant  %2-4  million.  Cunently.  six  steel  companies  in  the  U.S.  are  storing  a  combined 
2.5.(MX)  tons  of  radioactive  electric  furnace  dust.  Industry  personnel  as  well  as 
consumers  are  at  risk. 

The  Department  of  Energy  has  signed  an  R&D  Compact  with  the  industry  that 
includes  recycling  and  environmental  engineering.  The  Ct)mpact  created  a  voluntary 
collaborative  effoit  resulting  in  a  research  partnership  with  the  industry.  The 
Department  is  working  with  both  the  American  Iron  and  Steel  Institute  (AISI)  and  the 
Steel  Manufacturers  As.sociation  (SMA).  which  represent  nearly  all  U.S.  (And  North 
American)  steel  manufacturing  companies,  to  develop  a  Technology  Roadmap.  This 
industry  written  plan  identifies  their  technology  needs  f\)r  the  future.  It  was  started  in 
October  of  i  WS  and  is  projected  for  completion  this  December.  The  roadmap  is 
expected  to  receive  wide-spread  u.se  by  Universities,  National  Laboratoiies.  and 
industry  vendors  in  determining  the  R&D  to  be  conducted  on  steel  industry  related 
technologies. 
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The  requested  increases  provide  application  of  the  technology  of  continuous 
electrochemical  de/incing  t)f  steel  scrap:  the  application  of  National  laboratory 
developed  technologies  for  use  in  the  U.S.  steel  industiy  (.selection  of  technologies  will 
be  made  through  industry  prioriti/ation  and  will  require  both  a  commercializing  pailner 
and  an  end-ii.ser  as  participants);  radioactive  .scrap  issues  will  be  addressed  to  develop 
alternatives  for  eliminating/preventing  radioactive  .scrap  from  enteiing  U.S.  steel  plants 
(prevention  may  include  the  development  of  a  system  for  tracking  and  monitoring 
radioactive  scrap  sources):  and  projects  to  save  energy  and  reduce  pollution  emissions 
by  recycling  byproducts,  particularly  iron  units  such  as  dust,  .scale,  sludges,  and  slag, 
and  obsolete  scrap  to  pn^duce  useful  co-products. 

Partners  will  include  the  National  Laboratories,  American  Iron  and  Steel  In.stituie. 
Metal  Recovciy  Techni)logies.  Inc..  Bethlehem  Steel  Corporation.  Insitec 
Measurement  Systems.  Timken.  National  Institute  ()f  Science  and  Technology. 
Industrial  Materials  Institute.  LTV  Steel.  Weirton  Steel.  Steel  Manufacturers 
AssociatiiMi.  scrap  dealers,  equipment  manufacturers.  Steel  Recycling  Institute. 
Institute  of  vScrap  Recycling  Indu.stries,  and  Nuclear  Regulatory  Commission. 

ALUMINUM 

Question.  Funding  is  requested  to  complete  con.struction  and  begin  material 
evaluation  in  a  pilot  test  facility  for  spray  formed  automotive  .sheet  materials.  Where  is 
this  facility? 

Answer.  The  piU>t  spray  form  test  facility  will  be  liKated  at  Aluminum  Company  of 
America's  Technical  Center  at  Alcoa.  PA. 

Question.  Who  are  the  industrial  partners? 

Answer.  Aluminum  Company  of  America.  PA:  Air  Products  and  Chemicals.  Inc.. 
PA:  Idaho  National  Engineering  Laboratory.  ID:  Olin  Coip..  PA:  Mannesmann  Demag. 
GmbH:  Caniegie  Mellon  University.  PA;  University  of  California  at  Irvine.  CA; 
Massachusetts  In.stitute  of  Technology.  MA 

Question.  How  long  will  the  evaluation  phase  la.st? 

Answer.  It  will  take  2  years  to  design  and  construct  the  pilot  facility  followed  by  2 
years  o\'  material  evaluation  and  new  alloy  optimization.  Material  evaluation  and 
process  scale-up  te.sts  will  ctmtinue  in  the  exi.sting  laboratory  unit  during  the  design  and 
constiiictii>n  of  the  pilot  facility. 

Question.  What  is  the  next  step  beyond  testing  and  evaluation  at  the  pilot  facility? 

Answer.  Alcoa  plans  to  fully  fund  the  construction  of  a  commercial  spray  forming 
facility  at  their  Davenport.  lA.  plant  based  on  successful  technical  and  economical  test 
results  from  the  piku  te.st  facility.  The  pilot  te.st  facility  will  continue  to  be  u.sed  by 
Alcoa  to  deveK>p  additional  optimized  alloys  for  specific  applications  and  increa.sed  use 
of  recycled  aluminum  .scrap  material. 

Question.  Where  specifically  in  the  justification  is  the  PNGV  program  request  for 
this  activity? 

Answer.  In  Volume  4.  page  477.  a  $50  million  incrca.se  was  requested  for  the 
Partnership  for  a  New  Generation  of  Vehicles  (PNGV)  as  part  of  the  Administration's 
initiatives  to  increase  Energy  Conservation.  The  PNGV  team  allwated  $3  million  of 
this  increase  towards  the  aluminum  spray  forming  project  to  prtxiuce  light  weight 
automotive  sheet  materials  directly  from  lower  cost,  recycled  aluminum  .scrap,  which  is 
not  p«)ssible  with  cunent  commeivial  technology. 
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CHEMICALS 

QuesticMV  $10.4  million  is  requested  for  "commerciali/ation  of  technologies  for 
wood  waste  to  adhesive  and  plant  starch  to  plastic."  Why  is  such  a  large  contribution 
from  DOE  necessary  to  commerciali/.e  this  technology?  What  will  be  industry's 
contribution?  Who  are  the  industrial  partners? 

Answer.  The  $10.4  million  is  for  17  projects.  The  "commerciali/ation  oi' 
technologies  for  Wood  waste  to  adhesive  and  plant  starch  to  plastic"  was  cited  as  an 
example.  The  actual  FY  IW7  budget  for  "commerciali/ation  of  technologies  for 
wood  waste  to  atlhcsive  and  plant  starch  to  plastic"  is  $.^43,000.   Industry's 
contribution  is  .$2,000,000.  The  intlustiial  partners  are  Fnsyn.  Inc.  Minerals 
Technologies.  Inc..  Allied  Signal.  Airstcch  Chemical  Co..  Plastics  Engineering  Co.. 
Georgia  Pacific  Resins,  and  Energy  Conversions.  Inc. 

The  cumulative  cost  sharing  for  all  the  projects  is  $27,000,000  from  over  30 
indirstrial  partners. 

PETROLEUM 

Question.  Last  year  there  was  some  question  whether  the  Department's  programs  in 
the  petroleum  refining  area  enit)yed  the  support  of  the  petroleum  industry.  How  would 
you  characteri/c  the  industiy's  level  of  enthusiasm  for  the  petroleum  refining  R&D 
programs  under  yi)ur  jurisdiction'.'  Have  there  been  specific  changes  in  the  program 
over  the  past  year  that  have  strengthened  industry  support? 

Answer.  Over  the  past  three  years  OIT  personnel  have  obtained  input  from  a  broad 
spectrum  of  refining  industry  companies,  technology  providers,  trade  groups,  and 
professional  associations  to  assess  changing  conditit)ns  in  the  industiy  which  is 
shrinking  its  R&D  ba.se.   In  1994,  a  workshop  was  held,  co-sponsored  by  the  National 
Petroleum  refiners  Association,  to  facilitate  the  development  of  a  refining  industry 
vision  o\'  the  future.   In  August  o\'  1994  the  National  Petroleum  Council  (NPC)  issued  a 
report  on  the  Research.  Development  and  Demonstration  Needs  of  the  Oil  and  Gas 
Industry.  The  Petroleum  Environmental  Research  Forum,  an  organization  of  about 
25  oil  ccmipanies,  has  provided  input  on  the  environmental  needs  of  this  industry.  The 
following  points  come  from  the  Conclusions  and  Recommendations  of  the  NPC  study; 

1 .  "The  theme  of  these  recommendations  is  for  the  Secretaiy  of  Energy  to 
establish  a  pr(Kess  that  embodies  the  'new  paradigm'  in  oil  and  gas 
RD&D  user-driven  technolof^y  developmeiu.  Regardless  of  the  final 
spending  levels,  this  approach  will  improve  efficiencies  and  cost- 
effectiveness." 

2.  "DOE  and  the  government  laboratories  should  remove  baniers  to 
collaboration." 

3.  "The  government  laboratories  should  not  become  a  technical  services 
organization     competing  with  industi7  resources." 

4.  "The  Department  o\  Energy  should  place  greater  emphasis  on 
prioritizing  RD&D  programs  based  on  the  industry's  needs  and 
participation.  Current  efforts  by  DOE  and  the  government  laboratories, 
such  as  the  Natural  Gas  and  Oil  Technology  Partnership  and  the 
Refinery  of  the  Future  initiative,  have  improved  processes  and  identified 
initiatives  through  which  the  oil  and  gas  industry  can  leverage  its 
resources." 
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In  Maivli.  IW6.  OH'  proscnlcJ  \o  ihc  rcchiioluiiy  Cinnmiltcc  of  the  Petroleum 
Institute  (API)  its  approach  to  working  with  industry,  and  as  a  result  the  Technology 
Committee  has  decided  to  establish  a  subcommittee  chaired  by  AMOCO  to  complete 
their  vision. 

TEXTILES 

Question.  $12  million  is  requested  for  AMTEX.  the  textile  industiy  portion  of  the 
Industries  of  the  Future  program.  It  is  my  understanding  that  all  funds  for  this  program 
were  requested  and  provided  in  the  Energy  and  Water  bill  in  FY  19%  (Defense 
Programs:  $7.3  million.  Energy  Research:  %}  million).  Why  has  AMTEX  moved  into 
the  Industries  i)f  the  Future  program?  Were  either  programs  within  your  jurisdiction 
reduced,  or  was  AMTFX  simply  added  on  top  of  everything  else? 

Answer.  The  Secretary  of  Energy  recommended  that  the  management  of  the 
AMTEX  partnership  between  the  DOE  and  the  vertically  integrated  textile  industry  be 
assumed  by  the  DOE  Oftlce  of  Industrial  Technologies.  OIT,  (which  manages  the 
Industries  of  the  Future  programs).  This  recommendation  was  made  becau.se  AMTEX 
gt)als  are  consistent  with  the  objectives  to  be  met  by  the  Industries  of  the  Future,  and 
becau.se  AMTEX  suppoiis  the  Office  of  Energy  Efficiency  and  Renewable  Energy 
rnission  to  work  in  concert  with  private  partners  to  bring  efficiency  and  pollution 
prevention  technologies  to  the  marketplace.  Moreover  AMTEX  will  gain  a  more 
simplified  management  structure  within  OIT,  as  opposed  to  the  current  management 
system  within  two  DOE  program  offices. 

Funding  increases  for  AMTEX  were  accompanied  by  completion  of  other  Industries 
of  the  Future  activities,  and  close-out  of  projects  that  industry  deemed  to  be  lesser 
priority. 

CROSSCUTTING 


Question.  A  %?>  million  increa.se  is  requested  for  the  Advanced  Turbine  System. 
What  would  be  the  impacts  of  maintaining  the  turbine  program  at  the  FY  1996  level? 
What  is  the  funding  profile  for  the  remainder  of  the  program? 

Answer.  The  ATS  Program  is  entering  Phase  HI.  Industrial  System  Development 
and  Demonstration.  The  first,  full  .scale  engine  .system  will  be  engineered,  built  and 
factoiy  tested.  This  effort  involves  the  coordinated  effort  of  literally  hundreds  of 
people  at  each  of  the  two  cnintractors.  New  product  engineering  projects  must  be 
highly  integrated  and  coordinated  in  order  to  keep  costs  down.  Do/ens  of  teams 
operated  simultaneously  on  different  pails  of  the  project.  Just  as  in  an  a.s.sembly  line, 
the  outputs  from  the  various  teams  are  scheduled  to  merge  at  preci.se  times. 

A  decrease  of  $3  million  in  FY  1997  would  further  delay  the  program  and  result  in 
higher  overall  costs  to  DOE  and  its  partners.  The  program  is  already  behind  in  the 
funding  program  .set  out  in  the  original  plan  as  submitted  to  Congress  in  1992.  The 
following  is  the  funding  plan  for  the  remainder  of  the  program: 


Funding  ($  million) 

Thrul  V'P5 

1  V9fi 

f  Y97 

1  V'lS 

n'99 

ITOO 

R'OI 

ATS  Progr^ni  Area 

S31.1 

S21.6 

S24.7n 

$M)J 

S27.4 

S2.^.2 

$y.7 
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Qiioslidii.  Why  is  llu-  ivqiicsi  lor  A  IS  iiK'io;isc(.l  within  Hncrgy  Coiiscrvation  and 
ilocTcasetl  within  Fi).s.sil  Fneryy  R&D? 

Answer.  F-E*s  budget  recjiiest  is  $22.7  million  short  of  the  amount  required  under 
tlie  cooperative  agreements  with  General  Electric  Corp.  and  Westinghouse.  The  FY 
I W7  E-ncrgy  EfTicicncy  and  Renewable  Energy  budget  request  is  liY'/r  below  the 
program  plan  originally  submitted  to  Ci)ngre.ss.  This  plan  shows  increasing  funding  as 
the  program  moves  into  Phase  III.  Industrial  System  Development  and  Demonstration, 
wherein  the  engine  prototype  is  designed,  built,  and  factory  te.sted.  Funding  requests 
will  decrease  thereafter.    In  Energy  Efficiency  and  Renewable  Energy's  FY  1997 
budget  request,  essential  but  non-critical  path  development  will  be  pushed  back  to 
maintain  the  program's  major  milestones  while  continuing  to  fund  two  contractors. 

F'OLICY  AND  MANAGEMENT 

Question.  Headquarters  FFES  will  drop  to  56  in  FY  1997.  Are  further  reductions 
planned  pursuant  to  the  Strategic  Alignment  Initiative? 

Answer.  At  this  time,  there  are  no  further  reductions  planned  pursuant  to  the 
Strategic  Alignment  Initiative. 

Question.  What  are  the  total  number  of  contractor  einployee.s  at  Golden,  the  field 
centers  and  headquarter  in  FY  1995,  FY  1996.  and  FY  1997? 

Answer.  There  aie  no  contractor  employees  at  Golden,  the  field  centers,  and 
headquarters  in  FY  1995.  FY  1996.  or  FY  1997. 

Question.  A  14.5*7^  increa.se  over  the  comparable  FY  1996  level  is  requested  for  the 
Working  Capital  Fund,  while  the  total  recjuest  for  Energy  Conservation  if  up  33*^.  In 
Fossil  R&D.  the  request  for  the  Working  Capital  Fund  was  reduced  32%  while  the 
total  request  fell  by  only  lO'^f  (excluding  mining  activities).  How  were  Working  Capital 
Fund  allocations  determined  between  programs?  Why  is  there  not  a  better  coirelation 
between  the  budget  requests  for  the  Working  Capital  Fund  and  the  requests  for  the 
merall  programs  that  the  fund  supports? 

Answer.  The  following  infoimation  is  provided  to  show  the  allocation  method  used 
\o  forecast  the  likely  working  capital  fund  charges  to  each  customer  for  each  .service. 

In  the  adininistrative  services  area  for  Building  Occupancy  costs,  the  GSA  market 
value  estimates  were  u.sed  as  the  basis  for  cost  estimation  and  allocation.  Estimates 
were  developed  of  the  square  footage  directly  occupied  by  each  office  within  each 
building  as  of  October,  1996  (the  start  of  FY  1997)  taking  into  account  the  planned 
relocations  associated  with  the  Strategic  Alignment.  The  value  of  this  space  was 
calculated  based  on  GSA  market  estimates,  and  then  the  costs  for  common  areas  within 
each  building  were  allocated  based  on  the  proportional  occupancy  of  direct  space.  For 
Printing  and  Graphics,  programs  were  already  historically  charged  for  contracted 
printing  tasks  in  exce.ss  of  a  cost  threshold  (currently  $5(X))  .so  the  remaining  printing 
ji^bs  were  very  numerous  but  small.  To  estimate  each  program's  share,  the  percentage 
of  Headquarters  population  was  used,  ba.sed  on  Strategic  Alignment  forecasts  for  the 
start  of  FY  1997.  For  Copying,  a  sample  was  taken  of  metered  u.se  of  individual  in- 
office  copier  machines  for  FY  1995  and  was  combined  with  estimates  of  ase  of  walk- 
up  copiers  to  derive  program-level  estimates  of  overall  copier  u.se:  for  Postage,  a  one- 
year  (FY  1995)  sample  oi  metered  postage  was  u.sed  to  derive  annual  estimates  at  the 
program  level;  for  Supplies,  a  six-month  sample  of  .supply  room  records  was  used  to 
derive  annualized  estimates  of  program  level  demand  for  supplies. 
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In  the  inrurmation  managomcnt  area  for  Telephones,  costs  for  local  and  domestic 
long  distance  calls  were  allocated  among  program  offices  based  on  the  number  of 
phone  lines  per  office  and  a  sample  of  international  calling  charges  was  added. 
Infrastructure  maintenance  costs  were  allocated  with  the  Ux'al,  doinestic  long  distance, 
and  international  calling  charges  to  derive  program  level  allocations  of  total  costs.  For 
AOSS  Services.  FY  1995  charges  to  programs  were  used  as  the  basis  for  estimated 
future  charges. 

In  the  procurement  area  for  Contract  Audits  a  thiity-month  sample  of  audit  costs 
was  used  to  derive  estimates  of  future  audit  costs  by  prcKurement  office  location,  and 
then  estimates  of  the  programmatic  funding  administered  at  each  procurement 
l(K;ations  was  u.sed  to  derive  estimates  of  the  program  responsibility  for  audit  costs. 
For  Contract  Closeout  the  costs  to  clo.se  out  contracts  were  allocated  among 
programs  based  on  the  estimated  uncosted  obligation  balances  for  each  program  using 
Headquarters  Procurement  Operations  .services. 

For  the  recixd,  a  table  is  provided  ti>  show  the  forecasts  developed  by  the  Office  of 
Human  Resources  and  Administration  for  likely  working  capital  fund  charges  to  each 
customer  for  each  .service. 
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Working  Capital  Fund 

Projected  Budget  by  Organization  and  Function 

(dollars  in  thousands) 


Derartmenla)  Administration 

Office  of  the  5>ecTet«ry 

Scheduling  and  Logistics 

Secreian- of  Energy  Adv  Board 

Field  Maoagemenl 

Genera)  Counsel 

Cong  .  Intcrgov't,  &  Public  Affairs 

Pobcy- 

Human  Resources 

Qualit\'  Management 

Board  of  Contract  AppwaJs 

Worker  Trauung 

Hearings  and  Appeals 

Chief  Financial  Officer 

Economic  Impact  and  DiversitN' 
"otal.  Departmental  Admuustration 
)ther  Programs 

Inspector  General 

Environment,  Safety  and  Health 

Energy  Efficiency 

Nuclear  Energy 

Civilian  Radioactive  Waste  Mgml 

Fossil  Energy 

Naval  Reactors 

Energj-  Information  Admin. 

Energ)'  Research 

Science  Educauon  &  Tech.  Info 

Research  &  Development  MgmL 

Defense  Programs 

EnvTronmental  Management 

Nuclear  Nonproliferation 

Fissile  Materials  Disposition 

Economic  Regulator)'  Adrrun 

Bonnenlle  Power  Administration 

Western  Area  Po«er  Admin, 
otal.  Other  Programs 
'nallocated 
oial,  Depanmeni  of  Energ) 


Building 
OccupanL 


PnntiDg 

and 
Graphics 


Copy- 
ing 


Post- 
age 


Supp- 
lies 


Tele- 
phones 


AOSS 
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Cntrcl 
Audits 


Contract 
Close- 
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481 

116 

132 

928 

2.016 

1.256 

1,952 

12.932 

346 

112 
1.569 
1,710 

427 


1.302 
2.%8 
3.392 
I.IOI 
1,291 
1,828 

6,176 

1,738 

310 

193 

2,666 

3,916 

4,102 

188 


8 

60 
106 
65 

no 

748 

9, 

5 

II 

35 

173 

32 


2 
11 
63 
133 
44 


6S 
9 

27 
196 
226 


452  1J04 
13    6 


62 
130 
136 
111 

778 


156 
285 
169 
327 
1,546 


20 
1,205 


154 
77 
24 


3 
27 
136 
33 


9 

68 

406 

70 


68 
261 


23,977    1,379   871  2,109  1,415   3.144    1.653   392 
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93 

80 
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32 
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13 

13 

287 
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19 
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II 
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8 
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843 
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86 

113 
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127 
70 
33 
84 
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277 
135 
344 


65 
537 
411 
153 
135 


29 
284 
480 

29 


210  1.470 


44 
25 
U 

42 
298 
266 

11 


748 
282 

36 
6 

S6 
327 


355 

157 

16 

211 

233 

195 

19 


558 
410 

38 

5 

708 

852 

707 

16 


88  12 

362  2,352   

27  - —   

474  1,764  40 

729  2,646  39 

374  88  6 


674 

116 

207 

IJ06 

2.703 

1.968 

2.801 

19.456 

374 

5 

141 

1.957 

2,819 

593 


35,119 

1,768 

5,230 

5,737 

2,231 

1.800 

4.225 

32 

8,369 

5,526 

450 

217 

6.249 

9,471 

6,043 

270 

12 


130 
96 

4 
4 

3 

3 
5 

11 
11 



20 
225 

171 
343 

31.397 

2,562 
60 

958  3,012 

1.810 

5^11 

3,477 

9,477 

241 

58.144 
60 

55.374 

4.000 

1.829  5.120 

3.225 

8,355 

5.130 

9.869 

421 

93.323 
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GOLDEN  FIl£LD  OE-FICE 

Oiieslion.  $465.(MM)  is  rciiiiested  tor  "Other  services."  For  what  services  are  these 
funds  requested? 

Answer.  Funding  under  the  category  of  "Other  Services"  includes  contractual 
sei  vices  for  the  operatic^n  of  the  Golden  Field  Office  such  as  the  rental  of  office  space, 
utilities.  ADP  equipment,  the  local  area  network  and  the  associated  software,  postage 
and  copying  expenses,  telecommunications,  and  office  supplies. 

Question.  The  Fossil  Energy  R&D  program  is  considering  moving  upstream  gas 
research  functions  from  Morgantown  to  Golden  as  part  of  the  Strategic  Alignment 
Initiative.  Do  any  of  the  numbers  in  the  Energy  CtMi.servation  request  for  the  Golden 
Field  Office  contemplate  or  anticipate  this  relcKation? 

Answei'.  No.  the  FY  1^97  request  fi>r  the  Energy  Efficiency  programs  does  not 
include  any  funding  for  the  relocation  of  Fossil  Energy  programs  at  the  Golden  Field 
Office. 

INTERNATIONAL  MARKET  DEVELOPMENT 

Question.  $2.9  million  is  requested  for  International  Market  Development.  How 
d(X*s  this  differ  from  market  development  work  supported  by  the  Department  of 
Commerce?  How  are  these  programs  coordinated?  Why  is  there  a  need  for  a  separate 
program  within  the  Department  of  Energy? 

Answer.  International  Market  Development  funds  support,  among  other  programs, 
the  Committee  on  Energy  Efficiency  Commerce  and  Trade  (COEECT)  in  which  the 
Department  of  Commerce  participates  aUmg  with  this  Department  and  thirteen  other 
Federal  agencies.  COEECT  coordinates  all  activities  relating  specifically  to  the  export 
of  energy  efficiency  technologies  and  has  been  in  existence  since  1993.  Further. 
COEECT  activities  are  reported  to  the  Commerce  Department's  Trade  Promotion 
Coordinating  Committee  (TPCC)  which  tracks  all  export  assistance  eft\)rts  throughout 
the  govcniment.  COEECT  provides  a  meaningful  vehicle  for  the  L'.S.  energy  efficiency 
industry  to  communicate  directly  to  the  member  agencies  and  to  participate  in  the 
development  and  implementation  of  export  policy.  COEECT  provides  an  industry 
focused  export  effort  which  is  then  coordinated  at  the  government  wide  level  by  the 
TPCC.  These  two  organizations  help  U.S.  industry  meet  the  highly  coordinated  export 
etfi>rts  of  its  foreign  competitors.  COEECT  is  funded  at  $  I .  I  million  in  FY  1996.  The 
remaining  International  Market  Development  funds  support  the  Department's 
participation  in  several  International  Energy  Agency  Annexes  including  the  Asia  Pacific 
EciiiKMnic  Ciniperation  ( APEC).  the  Center  for  the  Dis.semination  of  Demonstrated 
Energy  Technologies  (CADDET) .  and  the  Greenhou.se  Gas  Technology  Information 
Exchange  (GREENTIE).  Each  of  these  organizations  provide  either  valuable 
information  regarding  potential  export  opportunities  for  U.S.  energy  efficiency 
companies  or  an  important  means  of  disseminating  information  on  U.S.  technologies  to 
energy  decision  makers  worldwide. 
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QUESTIONS  SUBMITTED  BY  SENATOR  TED  STEVENS 
WEA  rUHRIZAT  ION  ASSIS  lANCL  PROGRAM 

Ouestion.  Alaska's  needs  tor  an  etfective  and  ct)mpreliensivc  h)\v-inc()me 
Weathcri/ation  Assistance  Program,  (WAP)  are  unique  in  this  country.  Alaskans 
endure  greater  temperature  extremes  than  any  other  state.   In  the  interior,  temperatures 
reach  more  than  90  degrees  Fahrenheit  in  the  summer  and  drop  to  below  -SO  degrees 
Fahrenheit  in  the  winter.  It  is  becau.se  of  this  170  degree  temperature  swing  that 
wcatheri/ation  is  .so  vitally  important  to  my  state.  In  Alaska,  weatheri/ation  is  not  a 
luxury,  it  is  a  necessity. 

Becau.se  of  our  unique  home  weatheri/ation  needs.  Alaska  has  taken  the  lead  in  a 
number  of"  initiatives  to  improve  housing  implementation  t)fthe  Home  Energy  Rating 
System  (HER.S).  Additionally,  the  State  of  Alaska  is  working  to  improve  the  cost 
effectiveness  o\'  weatheri/ation  programs  by  pilot  testing  an  advanced  energy  audit 
system.  Both  of  the.se  programs  may  result  in  significant  nationwide  benefits  to  all 
states  pailicipating  in  the  Weatheri/ation  Assistance  Program. 

I  am  aware  that  the  Department  of  Energy  changed  its  formula  for  funding 
Weatheri/ation  Assistance  Program  last  year.  Has  the  new  formula  resulted  in  a 
reduction  in  the  number  of  homes  in  Alaska  that  we  can  weatheri/e  in  FY  1996?  What 
are  your  projections  for  the  number  of  homes  that  will  be  weatheri/ed  in  Alaska  in  FY 
19977  How  do  the.se  numbers  compare  with  those  in  FY  1995,  under  the  old  formula? 

Answer.  The  formula  change  has  virtually  no  impact  on  the  number  of  homes  that 
Alaska  will  weatheri/e  in  FY  1996.  Under  FY  199?  funding  levels,  the  new  formula 
reduced  Alaska's  allocations  by  only  $1,379.  or  less  than  1  percent  from  the  former 
fonnula.  Much  more  significant  than  the  adjustment  in  formula.  FY  1996 
appropriations  reduce  support  for  weatheri/ation  by  nearly  50  percent  and  have  a 
dramatic  impact  on  the  number  of  low-income  homes  Alaska  and  all  other  States  will 
be  able  to  weatheri/e.  The  FY  1997  budget  request  (weatheri/ing  about  602  Alaska 
homes)  is  39  percent  greater  than  FY  1996  appropriations  (about  431  Alaska  homes) 
and  27  percent  below  FY  1995  (X30  Ala.ska  homes).  Jobs  a.ssociated  with  home 
weatheri/ation  follow  the  same  trends. 

Question.  How  is  the  new  formula  different  from  the  old  formula  in  deteiTnining 
WAP  levels?  What  accommodations  does  this  fonnula  make  for  States  in  extreme 
temperate  /ones  such  as  Alaska'.^ 

Answer.  The  intent  of  the  Congress  in  pemiitting  DOE  to  revise  the  formula  was  to 
provide  warmer-weather  States  with  an  enhanced  share  of  the  funding  while  protecting 
program  capacity  developed  over  the  years  by  colder-weather  States.  In  protecting  this 
program  capacity,  the  State  of  Alaska  lost  only  $1 .379  because  of  the  new  formula,  or 
a  change  of  less  than  I  percent.  The  revi.sed  formula  ensures  equity  to  all  States  when 
funding  levels  fall  below  the  FY  95  level  as  the  allocations  are  reduced  proportionally 
by  the  percentage  of  the  total  appropriation. 

Question.  What  is  the  breakdown  of  the  funding  Alaska  will  receive  through  WAP 
in  FY  1996  compared  with  each  of  the  other  49  States?  What  is  your  estimated 
breakdown  for  FY  1997? 

Answer.  The  following  table  provides  a  breakdown  of  funding  by  State  for  FY 
1995.  FY  1996  and  the  FY  1997  reque.st. 
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9  7.8(19 

1 '6.778 

IJ.ihc 

l.Hh4,2t(| 

96  7.35" 

1.352,8(17 

lllino,-. 

1». 1211,950 

0.8118.347 

9,521.167 

InJi.inj 

6.197.451 

3.215.8112 

4.497.153 

!.».. 

4,7(12.1116 

2.439,88(1 

3.412.1162 

K.ms.,K 

2..'9.1.n24 

1.241.719 

1.736.488 

Kcnluck» 

4.20.', :8i 

2.222.557 

.',108,145 

lA'iii^iana 

l.M.'.K.'l 

852.969 

1.192,8.'9 

Mjin<r 

:.»s:.72i 

1.495.818 

4.501,693 

Mjr^UnJ 

2..5ii,:.'4 

1,3(13.(157 

1.822,266 

M.i!i^.n:huirlls 

6.21 1.'.  71 18 

3,2I9.(U8 

2,(i9l,8.'4 

Michinjn 

|4,.'89.2ii4 

7.466.428 

10,441,463 

Minnesctj 

9..'29.768 

4.841.133 

6,770.106 

Ml«i«irpi 

1,554.(194 

8(16.4(15 

1.127,722 

Missouri 

5.705.499 

2.96(1,532 

4.140.170 

NKmlanj 

:.4(Hi.796 

U45.751 

1.742.127 

Nthrjska 

2,359.(124 

1,224.076 

1.711,815 

Ne\ijj 

766,564 

.'97.763 

555,254 

New  Hampshire 

1.4(J7,8I6 

73(1,5(13 

1.021.576 

New  Jcrsf  V 

4.820.079 

2.5(11.(195 

3,497.669 

N<r»  Mfsiw 

I.8.'1,I4> 

950,164 

1.328,761 

Nfw  V<.rk 

18.962.796 

9.839.624 

13,75(1.27(1 

Ncrth  (  ar>.|in.. 

V92.'.422 

2,(135.828 

2.847.(114 

N.Tth  IViki.tj 

2,.'8(i,67') 

1.235.313 

1.727.529 

Dhio 

I2.')()8ji2: 

6.698,116 

9.367,(11.' 

Oklahoma 

2,459,026 

1.275.966 

1.784,381 

Oreuon 

2,651,698 

1,375,942 

1,924,193 

Pcnnsyivania 

1.V997.245 

7,263,(U4 

10,157,0.'9 

Rhode  Island 

1.097,215 

569,335 

795,189 

South  Carohni 

1.675.794 

869.154 

1,215,(133 

Souih  Dakota 

1,807,757 

938.029 

1.311.791 

Tennessee 

J  ,946, 184 

2.047,6'9 

2.863..V'l 

lews 

5.259.(147 

2.728,872 

3.816. 2(M 

fuh 

1.994(139 

1,037.283 

1 .450,594 

Vermont 

I.21?,4.W 

629,641 

880.525 

VirKinu 

.'.78.V5.17 

1.963.243 

2,745,.Vi7 

Washinclon 

4,258,  >41 

2.209.615 

3, 1)9(1 ,01 7 

WmI  \  „cini.i 

.<. (124,71  7 

1.569.498 

2,194,873 

Wisconsin 

8.107.911 

4.207.122 

5.883.4711 

Wyomins 

1,119,51.1 

580,057 

812.442 

Total  Allocation 

211,535,766 

109,764,000 

153.500,000 

J..335.0O(.i 

2. 000. "00 

i.imsm 

lunl  AfBfyMUliya 

1214.870.766 

J111.764.(«K1 

$15,550,000 
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Oiiostion.  Given  Alaska's  ohvicnis  need  for  WAP  funding,  and  the  limited  amount 
we  do  recei\e  ($I.2X  million  out  of  $214. S  million  in  FY  1995),  what  are  your 
suggestions  for  lefonning  WAP  so  that  it  is  administered  in  a  more  equitable  manner? 

Answer.  The  Department  has  reformed  Weatheri/ation  through  regulatory  changes 
to  the  formula  used  to  distribute  funds  among  the  States  and  provided  flexibility  to 
raise  new  revenues  through  the  Home  Energy  Rating  System  and  utility  restructuring. 
L'nfoilunately.  the  Omnibus  Consolidated  Rescissions  and  Appropriations  Act  of  1996 
reduced  funding  for  Weatheri/atiim  by  appro ,\i mate ly  $1(K)  million.  This  nearly  50 
percent  reduction  will  force  the  con.solidation  or  closing  of  nearly  300  local  agencies  as 
well  as  the  layi)ffs  of  approximately  T.tXM)  skilled  workers  across  the  country.  The 
Department  is  focusing  its  efforts  on  assisting  States  as  they  downsi/e  their  programs 
in  order  to  prevent  the  collapse  of  this  important  delivery  system. 

Question.  Some  people  believe  that  the  real  beneficiaries  of  WAP  have  been 
landlords  who  use  the  program  as  a  low-cost  way  to  improve  the  value  of  their 
ct)mmercial  properties  si)  they  can  rai.se  rents  on  tenants.  Have  you  looked  into  this 
concern?  If  not.  do  you  plan  to? 

Answer.  The  Department  of  Energy's  regulations  do  permit  local  agencies  to 
wcatheri/c  eligible  rental  units  and  thereby  provide  assistance  to  qualified  low-income 
Americans  who  reside  in  rental  properties.  More  than  half  of  the  eligible  low-income 
population  live  in  rental  units.  States  are  required  as  a  part  of  their  annual  plans  to 
have  a  rental  plan  approved  by  DOE  which  establishes  procedures  to  ensure  that 
benefits  accrue  primarily  to  the  tenants  who  pay  for  their  energy  through  their  rent. 
For  a  reasonable  period  of  time,  after  weatherization  occurs,  rents  cannot  be  raised  and 
procedures  are  established  by  the  State  through  which  tenants  can  file  complaints  and 
landlords  must  justify  rent  increa.ses.  State  and  local  agencies  must  ensur?  that  no 
undue  enhancement  occurs  to  the  value  of  the  rental  units  that  are  weatherized.  And 
Anally.  States  may  require  financial  participation  from  the  landlord  as  a  condition  of 
receiving  weatheri/ation  sei"vices. 

Question.  What  have  you  done  to  make  WAP  more  available  lo  the  rural  poor- 
particularly  the  poor  in  rural  Alaska?  What  steps  are  you  planning  to  take  to  let  more 
potential  beneficiaries  of  this  program  in  rural  America  know  about  the  program? 

Answer.  The  Weatherization  Assistance  Program  is  a  State  grant  program.  Under 
the  Department's  regulations.  States  are  required  to  provide  weatherization  services  to 
all  qualified  persons  residing  in  all  areas  of  a  State.  As  States  develop  their  annual 
plans  which  are  subject  to  a  public  hearing  prior  to  review  and  approval  by  DOE. 
States  have  a  great  deal  of  flexibility  to  develop  their  respective  plans  to  best  address 
the  concerns  of  the  State  and  the  people  living  in  both  urban  and  rural  areas  of  the 
State.  As  a  result  of  the  FY  1996  funding  reduction  of  neariy  50  percent.  State  and 
local  agencies  will  face  difficult  decisions  on  how  best  to  u.se  limited  funds  and  operate 
an  efficient  and  cost-effective  weatheri/ation  program. 

Question.  Have  you  conducted  a  cost-effectiveness  study  of  WAP?  If  not.  do  you 
have  plans  for  such  a  study? 

Answer.  Yes.  The  Department  of  Energy  completed  a  National  evaluation  study  of 
the  Weatheri/ation  Assistance  Program  in  1989.  That  study  revealed  the  Program  has 
a  favorable  benefit-cost  ratio  of  1 .61.  The  average  household  weatherized  reduces 
annual  energy  consumption  by  18  percent.  Today,  many  local  agencies  report  .savings 
of  25. ^0  percent  per  home. 
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HOMF  FNF.RCiY  RATING  SYSTEMS 

Question.  One  of  the  great  weatheii/atii)ii  success  stories  was  the  creation  of  the 
"Energy  Rated  Hoine"  or  "R  Homes"  which  was  developed  in  Alaska.  Do  you  have 
plans  to  further  promote  and  expand  the  Energy  Rated  concept?  What  are  they?  If 
you  do  not  plan  to  expand  this  proven  weatheri/ation  program  why  not? 

Answer.  The  Department  agrees  that  Home  Energy  Rating  Systems  (HERS)  offer  a 
great  opportunity  to  increase  efficiency  in  homes  across  the  country  and  we  plan  to 
promote  and  expand  that  concept.  The  Department  has  provided  financial  assistance  in 
support  (if  the  home  energy  rating  programs  of  the  State  of  Alaska,  through  both  its 
HERS  Program  ($135.(KH)  for  program  implementation)  and  its  Weatheri/ation 
Assistance  Program  ($1(K).(MK)  to  the  State  for  training,  testing,  marketing,  and  transfer 
of  this  concept  to  other  States).  We  expect  to  continue  to  provide  support  for  Alaska's 
HERS  activities. 

Over  the  last  year  and  a  half,  we  have  been  working  with  six  pilot  states,  including 
Alaska,  and  progress  is  being  made  in  developing  HERS.  Alaska  is  a  demonstrated 
leader  in  developing  financing  for  energy  efficiency  measures.  In  .some  areas  of  the 
United  States,  home  energy  ratings  are  becoming  a  routine  part  of  real  estate 
transactions.  The  ratings  provide  consumers  with  information  on  how  much  the  energy 
use  of  a  home  will  co.st  and  what  energy  efficiency  improvements  can  be  made,  either 
as  part  of  the  mortgage  or  by  i)ther  means. 

In  1997.  the  Department  plans  to  enter  into  cost  shared  partnerships  with  HERS 
organizations  in  10  to  15  additional  States  and  also  increase  efforts  with  national 
partners  to  encourage  the  adoption  of  HERS  and  Energy  Efficiency  Financing.  We 
believe  that  the.se  efforts  will  result  in  the  consideration  of  energy  efficiency  in  the  value 
of  homes  and.  ultimately,  greater  .savings  for  consumers. 


QUESTIONS  SUBMITTED  BY  SENATOR  THAD  COCHRAN 
STATE  ENERGY  CONSERVATION  PROGRAM 

Question.  In  FY  1996  the  State  Energy  programs  which  encompass  the  State 
Energy  Con.servation  Program  (SECP):  Institutional  Con.servation  Program  (ICP):  and 
the  low-income  weatheri/ation  program  were  all  reduced  by  50*^  by  the  appropriations 
subcommittee.  At  the  same  time,  the  energy  efficiency  Research  and  Development 
accounts  were  reduced  by  1 2%.  If  the  FY  1997  request  of  $715  million  is  reduced  to 
the  FY  1996  level  ($555  million),  would  you  support  an  increase  in  the  State  Energy 
program  accounLs  rather  than  i)ne  in  the  Research  and  Development  accounts? 

Answer.  In  developing  its  FY  1997  request,  the  Department  had  lo  make  many 
hard  clioices  in  seeking  to  foimulate  a  tightly  constrained  budget.  The  Department  will 
continue  to  support  the  President's  budget  request  as  submitted. 

Question.  I  understand  that  a  proposed  rule  has  been  issued  .setting  forth  voluntary 
guidelines  and  that  the  states  are  working  with  your  agency  in  an  attempt  to  correct 
defects  in  the  proposed  rtile.  What  is  the  present  state  of  the  Home  Energy  Ratings 
Program? 

Answer.  We  have  been  working  with  States  and  other  parties  to  addre.ss  concerns 
with  the  proposed  Voluntary  Guidelines  for  Home  Energy  Rating  Systems.  We 
reopened  the  comment  period  on  tho.se  guidelines  to  address  a  problem  that  has  been 
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ideiUificil.  Tlic  Dcpailrncnt  proposed  an  adjustment  factor  whicli  would  ensure  that 
similar  homes  would  get  an  identical  rating  regardless  of  the  fuel  used.  The  comment 
period  closed  on  May  9.  iW6.  and  we  are  now  reviewing  those  comnients.   It  should 
be  noted  that  on  a  parallel  track  the  Department  is  continuing  efforts  which  support 
States  in  linking  Home  Energy  Ratings  with  energy  efficiency  financing. 

Question.   I  am  concerned  about  the  state  of  our  energy  emergency  preparedness. 
With  oil  imports  crossing  the  50'^  mark  and  a  new  reluctance  to  enhance  oil  drilling, 
the  Administration  has  now  proposed  an  additional  sale  of  oil  from  the  Strategic 
Petroleum  Reserve  and  a  cut  in  the  budget  for  the  Energy  Information  Administration, 
which  provides  real-time  energy  data.    I  am  concerned  that  we  are  not  prepared  for  the 
next  energy  emergency.  Please  explain  to  me  what  the  Department  is  doing  in  this 
regard. 

Answer.  The  re.sources  available  to  EIA  would  be  $71  million  in  fiscal  year  1997 
when  fund  transfers  of  nearly  $.*>  million  from  the  Department's  Office  of  Energy 
ntficiency  and  Renewable  Energy  are  included.  Taking  this  transfer  into  consideration. 
EIA's  funding  level  in  fiscal  year  1997  would  be  essentially  level  with  fi.scal  year  1996. 

However.  EIA's  fiscal  year  1996  budget  declined  by  I47r  from  the  1995  level  and 
by  I77r  from  the  1994  level.  Although  numerous  efficiency  gains  have  been  achieved, 
budget  cuts  have  hurt  .several  programs  related  to  energy  emergencies.  Support  for  the 
mid-term  model  that  projects  levels  of  import  dependence  has  been  cut  by  359^.  and  the 
ability  to  do  detailed  analysis  has  been  reduced.  EIA  will  likely  have  less  detailed 
knowledge  of  the  Nation's  oil  and  gas  reserves.  Special  data  collection  efforts  in  the 
areas  of  coal  and  electricity  will  no  longer  be  available  during  energy  emergencies,  and 
the  ability  to  develop  new  petroleum  surveys  in  response  to  emergencies  will  be 
reduced.  If  fimds  from  the  Department's  Office  of  Energy  Efficiency  and  Renewable 
Energy  are  not  forthcoming  in  fiscal  year  1997.  deeper  reductions  in  emergency 
response  capability  will  occur. 

The  Administration  remains  committed  to  maintaining  a  Strategic  Petroleum 
Reserve  that  can  counter  the  potential  economic  harm  of  oil  supply  disruptions.  The 
Department's  fi.scal  year  1997  budget  does  not  recommend  the  sale  of  oil  from  this 
reserve.  The  sale  of  oil  from  the  Re.sei^ve  is  to  finance  the  removal  of  oil  from  damaged 
storage  caverns  at  Weeks  Island.  Revenues  from  these  sales  are  designated  to  fund 
other  programs. 


QUESTIONS  SUBMITTED  BY  SENATOR  PETE  DOMENICI 
ENERGY  CONSERVATION  FUNDING  TRENDS 

Question.  Ms.  Ervin.  the  President  continues  to  focus  significant  additional 
resources  on  the  energy  conservation  programs  of  the  Department  of  Energy  in  his  FY 
1997  budget  request.  I  note  that  the  Administration's  overall  request  for  the  next  fi.scal 
year  is  approximately  double  the  increase  approved  by  Congress  between  FY  1994  and 
FY  199.S  ( 15  percent),  and  essentially  is  restored  to  the  FY  1995  level  of  funding.   Yet. 
the  President's  request  of  $K9()  million  for  the.se  pri>grams  last  year  was  significantly 
higher  (SI 75  million)  than  that  proposed  now.  Why  has  the  Administration  again 
reordered  its  piiorities  in  the  energy  con.servation  area  in  a  departure  from  past  budget 
submissions? 
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Answer.  The  Administration  has  not  substantially  changed  its  priorities  for  Energy 
Consenatit)n.  The  lower  total  request  retlects  the  need  for  fiscal  responsibility  even 
for  high  priority  Administration  programs. 

Question.   Is  the  Administration  reflecting  a  more  realistic  assumption  of  the 
magnitude  of  resources  that  the  federal  government  should  devote  to  these  programs  in 
its  FY  1997  budget  request? 

Answer.  The  lower  total  request  for  both  Energy  Con.sei-vation  and  the  entire  DOE 
Interior  request  retlects  a  lower  DOE  request  and  an  understanding  of  the  severe 
constraints  of  the  cunent  budget  situation.  However,  despite  these  constraints,  it  is 
critical  that  these  initiatives  be  funded.  The  consequences  of  not  funding  this  request  is 
increa.sed  oil  imports,  greater  environmental  damage,  lost  consumer  savings  and 
decreased  long-term  competitiveness  for  our  nation. 

Question.  With  anticipated  budget  constraints  at  a  freeze  level  for  non-defense 
discretionary  programs  overall,  it  will  be  extremely  difficult  for  this  Subcommittee  to 
match  the  Administration's  request  for  energy  consei"vation  programs  in  the  upcoming 
fiscal  year.  What  would  the  impact  of  a  freeze  at  the  FY  1996  enacted  level  have  on 
these  programs? 

Answer.  The  consequences  of  a  freeze  at  FY  1996  funding  levels  would  be  the 
cessation  of  several  technology  R&D  programs  that  would  substantially  hurt  our  long 
tenn  energy  security,  increa.se  pollution,  increa.se  consumer  costs  and  hurt  our  long- 
term  competitiveness  as  a  nation.  In  addition,  the  State  weatherization  program  would 
be  crippled  in  many  areas. 

Question.  In  your  judgment,  what  are  the  most  crucial  activities  that  should  be 
canied  out  within  the  energy  consei"vation  budget? 

Answer.  All  of  the  activities  cairied  out  within  the  Energy  Conservation  budget  are 
crucial  to  our  nation's  long  term  well  being.  In  no  particular  order,  cnicial  priorities 
include:  development  of  super-efficient  advanced  vehicles  and  alternative 
transportation  fuels:  deveK)pment  of  advanced  pollution  prevention  technologies  for 
industry:  development  of  high  efficiency  buildings  technologies;  increasing  the 
eltlciency  of  federal  energy  use;  and  working  in  partnership  with  States  and 
communities  throughout  this  nation  to  improve  local  energy  efficiency  and  pollution 
prevention. 


PARTNERSHIP  FOR  A  NEW  GENERATION  OF  VEHICLES 

Question.  Ms.  Ervin.  the  Administration  has  promoted  the  Partnership  for  a  New 
Generation  of  Vehicles  initiative  since  December  1993.  In  the  President's  FY  1997 
budget,  an  amount  of  Sl.'>2  million  is  requested  for  this  initiative  within  the  energy 
conservation  budget.  This  repre.sents  an  increa.se  of  .$50  million  above  the  1996  level. 
As  I  recall,  this  initiative  is  now  about  .S4(K)  million.  How  much  does  the  President 
request  for  the  New  Generation  o\'  Vehicles  within  the  i)verall  federal  budget? 

Answer.  Although  the  Department  of  Energy  has  the  majority  of  PNGV  related 
R&D  funding,  the  Department  of  Commerce  is  the  lead  agency  for  the  partnership. 
The  following  table  provides  the  information  requested: 
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PARTNERSHIP  FOR  A  NFAV  GKNERATION  OF  VEHICLES 


Agency 

FY  1997  Congressional  Budget 
Request 

Dcpt.  Ot  Comrncive 

$3K.2 

Dept.  Of  Defense 

* 

Dept.  Of  Energy 

$  163.3 

Dept.  Of  Transportation 

$  5.0 

Environmental  Protectii>n  Agency 

$  17.2 

National  Science  Fi>undation 

$  56.2 

*  DOD  is  continuing  to  work  on  electronics  and  electric  drive  trains  directed  at  mission 
iibjectives.  While  this  work  may  ultimately  benefit  the  PNGV  goals,  it  is  not  currently 
coordinated  within  the  PNGV  framework.  Therefi>iie.  DOD's  funding  is  not  displayed 
in  this  table. 

Question.  How  much  of  this  budget  falls  within  the  Department  of  Energy? 

Answer.  The  Department  of  Energy's  FY  1997  Congressional  Budget  Request  i.» 
approximately  $163  million  for  PNGV  related  activities.  This  request  is  over  half,  or 
approximately  58  percent,  of  the  total  FY  1997  PNGV  request. 

Question.  How  dws  the  FY  1997  request  for  the.se  programs  compare  to  funding 
provided  in  each  of  FY  1994.  FY  1995.  and  FY  1996?  What  is  the  breakdown  of  DOE 
funding  for  each  of  these  three  years? 

Answer.  The  Partnership  was  signed  by  President  Clinton  in  September  1993.  and 
FY  1 W5  was  the  first  year  the  admini.stration  submitted  a  budget  specifically  reque.sting 
funds  for  PNGV.  The  following  table  provides  the  information  requested: 

DEPARTMENT  OF  ENERGY 

PARTNERSHIP  FOR  A  NEW  GENERATION  OF  VEHICLES 

(dollars  in  millions) 


Program 

FY  1995 
Actual 

FY  1996 
Appropriation 

FY  1997 
Congressiona 
1  Request 

DIRECT  PNGV  PROGRAMS 

Office  of  Trans.  Tech  (OTT) 

Electric  Drive  Vehicle  R&D 

$68.7 

$75.6 

$  112.5 

Transportation  Materials  Tech 

$17.3 

$  18.7 

$25.9 

Combustion  Engine  R&D 

$4.5 

$5.5 

$10.4 

Office  of  Industrial  Tech  (OIT) 

Materials  &  Metals  PnKCssing 

$0.0 

$  0.0 

$  3.0 
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DEPARTMENT  OF  ENERGY 

PARTNERSHIP  FOR  A  NEW  GENERATION  OF  VEHICLES 

(dollars  in  millions) 


Program 

FY  1995 
Actual 

FY  1996 
Appropriation 

FY  1997 
Congressiona 
1  Request 

DIRECT  PNGV  PROGRAMS 

Energy  Research  (ER) 

Basic  Energy  Sciences 

$  0.0 

$  5.0 

$7.8 

ER  Lab  Tech  Transfer 

$3.2 

$  1.4 

$  1.4 

TOTAL  DIRECT  PNGV 

$93.7 

$106.2 

$  161.0 

INDIRECT  PNGV  PROGRAMS 

Office  of  Industrial  Tech  (OIT) 

Metals  Initiative 

$  1.0 

$  0.0 

$  0.0 

Auto  Shredder  Residue 

$5.8 

$3.1 

$2.3 

Neodymium 

$0.7 

$  0.0 

$0.0 

Defense  Programs  (DP) 

Technology  Transfer 

$27.7 

$  13.3 

$  0.0 

TOTAL  INDIRECT  PNGV 

$35.2 

$16.4 

$2.3 

TOTAL  DIRECT  &  INDIRECT 
DOE  PNGV 

$  128.9 

$  122.6 

$  163.3 

Question.  As  I  recall,  this  initiative  is  geared  toward  the  development  of  a  mid-size. 
80  miles  per  gallon  prototype  car  bv  2(X)3.  Can  vou  briefly  summarize  what  milestones 
must  be  met  to  keep  to  this  ambitious  .schedule? 

Answer.  The  Partnership  for  a  New  Generation  of  Vehicles  has  three  clearly 
defined  goals: 
Goal  1.  Significantly  improve  the  manufacturing  technology  u.sed  to  produce 

automobiles; 
Goal  2.  Pursue  technology  advances  that  can  lead  to  improvements  in  the  fuel 

efficiency  and  emissions  perfonnance  of  standard  vehicle  designs: 
Goal  3.  Develop  vehicles  that  can  achieve  up  to  three  times  the  fuel  efficiency  of 

comparable  I W4  family  .sedans. 
You  are  refening  to  the  third  goal,  which  is  to  triple  the  fuel  efficiency  of  tixlay's 
full-si/e  cars  (Taurus.  Lumina  or  Concord)  in  a  package  that  can  comfortably  cairy  up 
lo  6  pas.sengers.  without  sacrificing  perfoimance,  price,  safety,  or  Tier  II  emi.ssions 
attainment    The  Program  Plan  includes  the  following  important  milestones: 

•  By  the  end  of  1997.  narrow  the  .set  of  component  technologies  based  on  data 
from  repre.sentative  experiments. 

•  By  the  end  o(  2(KK).  produce  one  or  more  "concept  cars  "  to  evaluate  the 
cngmeering  feasibility  of  integrating  the  components  for  the  first  time  in  a  total 
system. 
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•  By  2(H)4  pnxJiice  one  or  more  "production  prototypes"  that  demonstrate 

maniitatturing  feasibility  and  meet  rigorous  product  performance  criteria. 
At  this  point  in  the  program  as  pail  of  this  partnership,  the  industiy  has  agreed  to 
accept  higher  risks  and  increase  cooperation  and  proceed  on  the  current  schedule. 
llffiMis  to  maintain  this  aggressive  schedule  have  prompted  notable  cooperation  among 
the  partners,  such  as  the  recent  agreement  among  Chrysler,  Ford  and  GM  to  avoid 
duplication  of  effort  and  conserve  resources  by  increa.sed  sharing  of  pre-competitive, 
government  cost-shared  research  regarding  hybrid  propulsion  systems. 

Question,  is  this  still  the  anticipated  .schedule? 

Answer.  Recent  project  reviews  suggest  partnership  efforts  are  generally  on 
.schedule  and  within  budget  projections. 

Question.  What  is  the  estimated  overall  cost  of  the  Partnership  for  a  New 
Generation  of  Vehicles  initiative? 

Answer.   Based  on  the  original  program  plan,  the  total  cost  for  the  PNGV  effort  has 
been  estimated  by  government/industiy  participants  at  $9.3  billion  for  the  ten  year 
period. 

Question.  What  part  of  those  costs  will  be  federal  taxpayer  dollars? 

Answer.  Approximately  50  percent  of  the  costs.  $4.6  billion  over  10  years,  will  be 
federal  taxpayer  dollars.  With  I83.517.(KK)  light  duty  vehicles  registered  in  the  United 
States  in  1994,  this  expenditure  equates  to  $2.53  per  vehicle  each  year.  Thus  the 
annual  taxpayer  investment  to  support  this  initiative  amounts  to  less  than  the  current 
cost  of  two  gallons  of  gasoline  per  vehicle.  On  average.  Federal  funding  will  cover  a 
greater  share  of  the  costs  for  those  technologies  considered  long-range  or  higher  ri.sk. 

Question.  What  portion  o\'  those  costs  will  be  private  industry  contributions? 

Answer.  Approximately  50  percent  of  the  costs.  $4.6  billion  over  10  years,  will  be 
covered  by  private  industry  cv)ntributions.  On  average,  industry  will  pay  a  higher 
fraction  of  the  development  costs  for  technoK>gies  closer  to  commercialization.  In 
addition  to  the  direct  cost-sharing,  the  auto  industry  and  its  suppliers  are  committing 
internal  funds  for  related  activities. 

Question.  Could  you  brietly  address  the  commercialization  aspects  of  this  program 
once  the  prototype  development  is  ciimpleted? 

Answer.  While  PNGV  activities  are  50-50  ctvst  shared  through  to  the  production 
prototype  vehicle  stage,  the  industry  must  cany  the  technology  at  its  own  expense 
through  the  subsequent,  inuch  irore  expensive,  commercialization  pha.ses.  Within  the 
fiamework  of  the  Partnership,  the  automotive  industry  has  committed  to  taking  these 
technologies  to  market,  and  they  expect  to  make  all  decisions  regarding  which 
combinations  i»f  technologies  will  be  most  appnipriate  for  the  marketplace. 

The  industry  commitment  is  apparent  not  only  by  the  significant  funding 
commitinents.  but  by  other  activities  such  as  high  level  corporate  attention,  including 
direct  support  for  and  full  participation  in  many  government/industi^  endeavors,  such 
as  sytnposia  spimsored  by  the  Vice  President,  workshops,  program  reviews,  technical 
teams,  cooperative  activity  with  our  laboratories,  committees,  and  operational  steering 
meetings.  In  addition,  each  of  the  three  major  U.S.  automakers  has  a  .senior  manager 
assigned  to  guide  and  coordinate  PNGV  activities  on  a  full-time  basis. 
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QUESTIONS  SUBMITTED  BY  SENATOR  CONRAD  BURNS 

STATE  F:NE:RGY  CONSERVATION  PROGRAM  (SECP) 
AND  INSTITUTIONAL  CONSERVATION  PROGRAM  (ICP) 

Ouestion.  States  that  want  to  continue  funding  retrofits  on  schtH)ls  and  hospitals 
now  may  do  this  under  the  State  Energy  Conservation  Program  (SECP).  since  the 
Institutional  Conservation  Program  (ICP)  is  no  longer  funded.  Although  the  states 
have  more  flexibility,  they  have  far  less  money  with  which  to  do  this.  How  does  the 
propo.sed  funding  level  for  the  State  Energy  Conservation  Program  compare  with  the 
current  year's  funding,  and  with  last  year's  combined  funding  of  the  two  programs 
(SECP  and  ICP).' 

Answer.  The  proposed  FY  1997  funding  level  for  the  State  Energy  Program  is  48 
percent  higher  than  the  cunent  FY  1996  funding  level,  but  is  still  25  percent  lower  than 
the  combined  program  funding  in  FY  1995. 

Question.  How  do  these  reductions  for  the  State  Energy  Con.servation  Program 
and  the  Institutional  Conservation  Program  compare  with  spending  reductions  for 
DOE's  administration'.' 

Answer.  Funding  for  DOF/s  administration  of  the  State  grant  programs  has 
declined  significantly  in  comparison  to  the  program  funding.  Compared  to  FY  1995. 
the  FY  1997  budget  request  of  $164.5  million  for  administrative  funding  is  32  percent 
lower,  ci>mpared  to  25  percent  lower  for  program  funding.  While  the  FY  1997  request 
for  program  funding  reflected  an  increase  of  48  percent  over  the  FY  1996  budget,  the 
amount  for  administration  in  FY  1997  is  held  at  the  same  level  as  in  FY  1996. 

REGIONAL  BIOENERGY  PROGRAMS 

Ouestii>n.    What  is  the  proposed  funding  level  for  the  Regional  Bioenergy 
Programs'  Does  DOE  continue  to  see  these  as  an  effective  way  to  develop  biological 
fuels  and  new  agricultural  markets? 

Answer.  The  propo.sed  funding  level  for  the  Regional  Bioma.ss  Energy  Program  is 
S2  million.  The  Department  believes  that  the  program,  through  its  regional  and  local 
presence,  is  an  effective  way  to  foster  the  deployment  of  biomass  fuels  technologies 
and  the  expanded  development  of  the  biomass  industi^.  leading  to  the  .stimulation  of 
local  economies  and  fanning  community. 


FEDERAL  ENERGY  MANAGEMENT  PROGRAM 

Question.  One  of  the  most  beneficial  uses  of  public  funds  is  to  reduce  energy  costs 
in  public  facilities.  Will  DOE  continue  to  support  state  efforts  in  this  area,  and  will 
DOE  continue  to  aggressively  target  federal  buildings  through  the  Federal  Energy 
Management  Program' 

Answer.  The  Department  has  placed  a  high  priority  on  accomplishing  the 
mi.ssion  of  the  Federal  Energy  Management  Program,  targeting  it  for  a  significant 
budget  increase  over  FY  1996  appropriated  levels.  The  budget  increase  reflects  the 
need  to  double  the  rate  of  investments  and  improvements  in  energy  efficiency 
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necessary  to  meet  the  FY  2(MK)  and  2(K)5  energy  savings  goals  of  P.L.  102-486.  and 
E.O.  12902.  as  well  as  the  nci  energy  cost  savings  potential  of  $1.*^  billion  hy  2015. 
The  FEMP  Interior  budget  request  of  $.^1.9  million  concentrates  its  increases  in 
project  financing  and  technical  assistance  activities  that  will  aggressively  accelerate 
the  number  o\  high  quality  Federal  energy  and  water  efficiency  arid  renewable 
energy  pri>iects.  A  key  part  of  acct)mplishing  those  goals  is  partnerships  with 
states.  FF:MP  expects  to  provide  states  with  increased  capabilities  ti>  improved 
their  invn  public  buildings  and  work  with  FEMP  to  reduce  energy  costs  in  Federal 
buildings. 

Financing  projects  is  essential.  As  Federal  appropriations  go  down  for  agency 
energy  savings  projects.  FEMP  is  exploring  the  use  of  utility  incentives  and  energy 
savings  peiformance  contracts. 

f'EMP  is  committed  to  maximizing  the  u.se  of  Energy  Savings  Perfomiance 
Contracting  in  achieving  Federaf  energy  savings  mandates.  The  establishment  of  six 
new  Energy  Saver  Performance  Ci^ntracts.  that  take  advantage  of  the  indefinite 
qiHiniity.  indefinite  delivery  provisions  of  the  Federal  Acquisition  Regulations,  is 
expected  to  generate  up  to  $250  million  each  in  private  sector  funding  over  ten 
years,  it  is  anticipated  that,  properly  facilitated  by  FEMP  field  staff,  these 
contracting  vehicles  will  .sei-ve  multiple  agencies  at  multiple  sites  in  a  manner  that 
reduces  paperwork  and  speeds  completion  of  projects.  Further,  individual  ESPC 
vehicles  and  utility  financing  will  be  needed  for  specific  sites  as  required  by 
individual  circumst;inces.  and  utility  financing  of  projects  will  be  developed  as  well. 
Additional  ESPC  vehicles  and  utility  financing  will  need  to  be  developed  and 
implemented  in  future  fi.scal  years.  With  the  increased  budget,  FEMP  would  work 
with  states  to  take  advantage  of  these  types  of  private  sector  investments. 

Expanded  FY  1997  technical  assistance  efforts  are  designed  to  turn  saving.s 
opportunities  into  projects  financed  through  utilities  and  ESPCs.  As  part  of  this 
expanded  effort.  FEMP  is  pursuing  partnerships  with  states  that  expand  Federal 
access  to  technical  and  financial  resources  available  from  state  entities,  while  at  the 
same  time  expanding  state  capabilities  to  undertake  energy  .savings  in  state  and 
liKiil  facilities.  The  following  are  examples  of  activities  now  underway: 

•  Iowa  -FEMP.  through  the  National  Renewable  Energy  Laboratory, 
has  entered  into  a  fixed  price  contract  with  the  State  of  It)wa  to  implement 
energy  and  water  efficiency  improvements  in  three  Federal  facilities  in  that 
state.  The  improvements  will  be  done  under  the  guidelines  of  the  Iowa 
Energy  Bank  program,  and  investment  costs  will  be  repaid  from  the  energy 
co.st  savings  at  the  Federal  facilities.  — 

•  New  Mexico  -A  public  and  private  partnership  brought  about  by 
the  Federal  Energy  Management  Program  to  save  taxpayers  millions  while 
creating  jobs  for  the  State  of  New  Mexico  in  energy  and  water 
con.servation.  The  Department  of  Energy.  General  Services 
Administration.  National  Renewable  Energy  Laboratory.  City  of 
Albuquerque.  Kirtland  Air  Force  Base.  Sandia  National  Laboratories.  New 
Mexico)  State  Engineers  Office,  and  Public  Service  Company  of  New 
Mexico  are  partnering  to  realize  a  potential  }{)9r  energy  reduction  and  $7 
million  annual  energy  .savings,  and  50*7r  water  and  .sewage  usage  with 
.$.5(K).0(K)  annual  savings. 

•  Uliib  -  FEMP.  in  a  partnership  with  the  Department  of  Interior  and 
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L'lah  Departmeiil  of  Natural  Resources,  is  helping  to  fund  installation  of 
photovoltaics  and  energy  efficiency  measures  at  the  National  Park  Service 
Marina  on  Lake  Powell  at  Dangling  Rope,  Utah.  This  project  combines 
$.^.*5().(MM)  from  the  F-ederal  Energy  Efficiency  Fund  with  $4.^8..'S(K)  of 
ni>n-Federal  funds  contributed  by  the  state,  utility,  and  park  vendor  along 
with  $4()4..'i(M)  of  Park  Service  and  other  Federal  funding.  The  project  will 
result  in  a  5^7r  improvement  in  energy  etficiency  and  cost  savings  of 
$270,149  (net  after  investment),  and  environmental  benefit  from 
replacement  of  diesel  fuel  which  is  barged  into  the  marina  to  power 
electric  generators.  In  addition  to  a  reduction  of  exhaust  ga.sses  which  can 
accumulate  at  lake  level  during  certain  weather  conditions,  several  minor 
fuel  spills  have  occuned  in  the  past  and  a  recent  mishap  nearly  resulted  in 
a  diesel  tanker  truck  sinking  in  the  lake  during  the  off-loading.  The  cost  of 
cleaning  such  a  fuel  spill  has  been  estimated  at  over  one  million  dollars. 
•  Montana  -FEMP  is  working  with  the  State  to  put  together  cost 

effective  retrofit  financing  packages  for  Department  of  Labor,  Forest 
Sei'vice  and  others  with  facilities  in  Montana. 
Based  in  pail  on  these  successful  collaborations.  FEMP  is  piloting  in  FY  19%  a 
competitive  FEMP-State  Initiative  that  will  strengthen  the  capability  o\'  both  the 
Federal  sector  and  the  states. to  utili/e  private  sector  funds  for  energy  efficiency, 
water  conservation  and  renewable  energy  projects.  Funds  would  be  u.sed  to 
increa.se  the  inve.stment  pool,  strengthen  the  local  infrastructure  and  expand  use  of 
energy  .savings  performance  contracts  and  utility  incentives.  Greater  confidence  by 
local  investors  and  better  implementatitin  skills  help  both  state  and  Federal  projects, 
lip  to  five  states  will  be  competitively  .selected  in  FY  1996  to  pilot  this  approach, 
with  funds  being  used  for  training,  workshops,  economic  analyses,  banier  reduction 
and  project  preparation.  With  approval  of  FEMP's  FY  1997  budget  request,  a 
competitive  expansion  of  this  approach  to  an  additional  ten  states  would  Ije 
undertaken. 

Finally,  the  consolidated  state  grant  program  offers  states  the  option  of  using 
grant  funds  to  support  cffoils  to  improve  public  buildings  in  each  state.  States  may 
choose  to  utili/e  those  funds  at  the  state  or  local  level  for  energy  efficiency 
projects. 


QUESTIONS  SUBMITTED  BY  SENATOR  MITCH  McCONNELL 
APPLIANCE  STANDARDS 

Question.  Congress  imposed  a  moratorium  on  the  issuance  of  new  or  amended 
energy  efficiency  standards  because  of  our  concern  that  the  energy  standards 
program  is  broken.  The  current  regulatory  regime  is  anti-competitive  and  if  left 
unchanged  could  jeopardize  the  thou.sands  of  appliance  manufacturing  jobs 
thnnighout  Kentucky,  including  those  located  at  Appliance  Park  in  Louisville. 

In  respon.se  to  this  moratorium,  the  Department  of  Energy  initiated  a 
reexamination  of  the  energy  standards  process,  known  as  the  "Appliance  Standards 
Process  Improvement."  DOE  has  made  a  commendable  effort  to  hear  the  view  of 
all  concerned  parties.   But  to  this  point.  I  have  nin  seen  any  ctincreie  proposals  for 
improving  the  energy  standards  process.  Nor  do  I  have  any  idea  of  ht)w  DOE 
proposes  to  go  about  implementing  its  reforms.  We  in  Congress  need  this 
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information  to  enable  us  to  make  an  informed  decision  regarding  the  future  of  the 
energy  standards  program.  When  will  you  have  detailed  proposals  to  address  the 
deficiencies  in  DOE's  energy  standards  programs? 

Answer.  For  the  last  year,  the  Department  of  Energy  has  made  a  concerted 
effort  to  address  the  issues  that  led  to  the  pa.ssage  of  the  moratorium.  The 
Department  has  conducted  a  series  of  meetings  with  and  in-depth  interviews  of 
manufacturers,  trade  associations,  con.servation  gn)ups.  state  agencies,  utilities  and 
other  interested  parties  to  identify  opportunities  for  improvement  in  the  rulemaking 
process.  These  stakeholder  ci>nsultati(Mis  led  to  a  large  public  workshop  on  March 
19  and  20.  19%.    The  Department's  findings  from  this  effort  are  contained  in  a 
draft  report.  "Results  of  the  Appliance  Rulemaking  Pr(K'ess  Impri)vement  Effort." 
which  is  cunently  being  circulated  for  review.  The  Department  expects  to  publish  a 
rtile  adopting  revised  procedures,  interpretations  and  policies  for  implementing  the 
appliance  standards  process.  DOE  expects  to  issue  this  aile  on  or  before  July  I . 
1996. 

Question.  How  would  the  Department  propose  to  implement  process  reform? 

Answer.  DOE  will  institutionalize  process  reforni  with  a  mle  that  will  be 
flnali/ed  by  July  1.  1996.  DOE  is  already  using  the  approaches  to  be  adopted  in 
that  mle  in  ongoing  nilemakings. 

Question.  Will  there  be  notice  and  comment  rulemaking?  If  not.  why? 

Answer:  No.  The  Department  plans  to  institutionalize  the  process 
improvements  with  a  mle  establishing  prwedures.  interpretations  and  policies, 
without  the  need  for  formal  notice  and  comment.  The  Department  has  and  will 
continue  to  engage  in  intensive  discu.ssions  with  stakeholders  on  this  policy  so  the 
delay  entailed  in  formal  notice  and  comment  does  not  appear  to  be  warranted.  The 
Administrative  Pr^K'edure  Act  requirements  conceming  notice  of  a  proposed  rule 
and  opportunity  for  public  comment  do  not  apply  "to  interpretative  mies.  general 
statements  of  policy,  or  rules  of  agency  organization,  procedure,  or  practice." 

Question.  Are  you  contemplating  any  changes  in  DOE's  administration  of  the 
program  that  would  require  additional  legislative  authorization. 

Answer.  No.  the  contemplated  improvements  can  be  implemented  under 
existing  legislation. 

Question.    Are  you  planning  to  apply  revi.sed  processes  to  all  mlemaking. 
including  rulemaking  that  was  initiated  prior  to  FY  1996?  If  not.  why  not? 

Answer.  DOE  will  u.sc  the  new  approach  for  all  new  rulemakings.  With  regard 
to  mlemakings  that  are  already  imderway.  DOE  and  its  stakeholders  have  invested 
substantial  effort  and  resources.  In  balancing  whether  the  benefits  of  using  this 
enhanced  pr(K-ess  justify  the  delay  of  starting  these  rulemakings  anew.  DOE  has 
concluded  that  ( 1 )  the  new  process  will  be  used,  from  the  start,  with  respect  to 
mlemakings  in  which  a  Notice  of  Proposed  Rulemaking  (NOPR)  has  not  yet  been 
published:  and  (2)  a  case-by-ca.se  review  is  needed  to  determine  how  to  proceed 
(i.e..  whether  some  or  all  of  the  analytical  or  procedural  steps  should  be  repeated) 
with  respect  to  products  for  which  a  NOPR  has  been  issued  and  the  analysis  is 
nearly  complete.  Note  that  the  mlemakings  beyond  the  NOPR  .stage  include  one 
mle  based  on  a  consensus  stakeholder  recommendation  and  others  for  which  there 
has  been  shared  analysis  and  public  workshops  consistent  with  the  direction  of  this 
mle. 
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QUESTIONS  SUBMITTED  BY  SENATOR  PATRICK  LEAHY 
WEATHERIZATION 

Question.  One  of  my  highest  priorities  in  the  energy  conservation  budget  is  the 
weatheri/ation  program.  What  is  the  demand  tor  the  weatheri/ation  program  in 
VeuTKMit  tor  tl.scal  year  1997' 

Answer.  Vermont  has  an  average  of  \5(M)  eligible  applicants  on  waiting  lists  at 
any  po\\M  during  the  year.   In  some  pails  of  the  state,  eligible  customers  must  wait  a 
year  and  a  half  or  more  before  being  .seiA'cd.  The  number  o\'  homes  weatheii/ed 
each  year  is  budget-driven.  For  the  past  few  years,  an  average  of  I  l(X)-  I2(X)  homes 
per  year  have  been  weatheri/ed  in  Vermont,  but  with  the  FY  1996  reduced  budget, 
only  1026  will  be  weathcri/ed.  The  FY  1997  request  will  partially  restore  the 
annual  number  that  can  be  weatheri/ed. 

Question.  How  does  the  weatheri/ation  program  assist  low  income  Americans 
climb  out  of  poverty? 

Answer.  The  energy  burden  on  low-income  Americans  is  tremendous.  Their 
typical  household  income  is  below  SI  1.250  per  year.  These  hou.seholds  spend  an 
average  of  $1,102  per  year  ( 1993  dollars)  on  residential  energy,  an  aggregate 
annual  expenditure  of  S30  billion.  The  average  low-income  household  spends  14.4 
percent  o(  its  income  on  residential  energy,  a  burden  more  than  four  times  as  much 
as  the  average  of  3.5  percent  for  other  hou.seholds.  The  average  household 
weatheri/ed  reduces  annual  energy  consumption  by  18  percent  (documented  by 
Oak  Ridge  National  Laboratoiy)  in  19X9.  Today  many  local  agencies  report 
documented  savings  o\'  25-30  percent  per  home. 

In  addition.  DOE's  Weatheri/ation  Assistance  senes  as  the  core  program  to 
leverage  millions  of  dollars  in  Low-Income  Housing  Energy  Assistance  Program, 
utility  and  housing  resources  for  weatheri/ation  activities.  This  helps  keep  housing 
affordable  and  frees  up  scarce  resources  of  low-income  households  to  purcha.se  life 
necessities  such  as  food,  shelter,  medicine  and  transportation.  Furtheimore.  the 
Oak  Ridge  study  also  demonstrated  that  low-income  families  who.se  homes  had 
been  weatheri/ed  did  not  move  as  often  a,s  low-income  families  whose  homes  were 
not  weatheri/ed.  A  stable  home  environment  contributes  to  the  ability  of  low- 
income  persons  to  achieve  .self-sufficiency. 

Questit>n.  How  much  money  is  kept  in  the  Vermont  economy  each  year  by 
insulating  homes  and  reducing  the  amount  of  money  flowing  out  of  the  state  to  pay 
for  oil  and  other  out-of-state  energy  costs? 

Answer.  Since  Vermont  is  heavily  dependent  on  bulk  fossil  fuels,  and  since 
most  of  its  electricity  is  generated  out-of-state  (and  out-of-country)  as  well,  almost 
all  the  energy  savings  attributable  to  Vermont's  low-income  home  weatheri/ation 
are  dollars  that  would  arguably  otheiAvi.se  have  been  exported.  A  study  by  the 
Vennont  Energy  Investment  Coiporatit)n  evaluated  program  benefits  in  the  1993- 
1994  program  year.  The  study  found  that  program  activities  that  year  generated 
$6.9  million  in  energy  savings  benefits.  With  an  average  2()-year  lifetime  for 
installed  weatheri/ation  me;».sures.  and  assuming  a  fairly  constant  rate  of 
weatheri/atiiin  over  time,  the  total  value  of  all  the  energy  savings  realized  in  that 
single  year  by  homes  weatheri/ed  in  previous  years  would  amount  to  approximately 
$  1 3X  million. 
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riicse  liguies  arc  consci  vative  in  that  they  ineasmc  only  energy  used  tor  heat 
not  Un  other  home  energy  use:  they  were  estimated  when  fuel  prices  were 
considerably  lower:  and  they  do  not  include  the  value  of  improvements  in  health 
and  safety,  of  secondary  electrical  benefits,  of  environmental  benefits,  or  of  benefits 
to  the  local  economy  in  terms  of  jobs  and  disposable  income. 


Fossil  Energy  Research  and  Development 

clean  coal  technology 

statement  of  patricia  fry  godley,  assistant  secretary  for 
fossil  energy 

accompanied  by: 

robert  s.  kripowicz,  principal  deputy  assistant  sec- 
retary for  fossil  energy 

george  rudins,  deputy  assistant  secretary  for  coal 
technology 

marvin  singer,  deputy  assistant  secretary  for  advanced 
research  and  special  technologies 

sandra  l.  waisley,  acting  deputy  assistant  secretary  for 
gas  and  petroleum  technologies 

capt.  ernest  hunter,  deputy  assistant  secretary  for 
naval  petroleum  and  oil  shale  reserves 

richard  furiga,  deputy  assistant  secretary  for  strate- 
gic petroleum  reserves 

charles  roy,  financial  systems  officer 

fossil  energy  programs 

Secretary  GrORTON.  Good  morning.  You  are  going  to  be  up  here 
all  alone? 

Ms.  GoDLEY.  Yes,  sir. 

Senator  GrORTON.  We  will  now  turn  to  the  Department  of  Ener- 
gy's fossil  energy  programs.  You  are,  of  course,  Patricia  Fry  Godley, 
and  you  have  a  number  of  other  people  with  you.  As  I  understand 
it,  you  oversee  four  discrete  programs  funded  by  this  subcommittee: 
fossil  energy  research  and  development,  the  Clean  Coal  Technology 
Program,  the  strategic  petroleum  reserve,  and  the  naval  petroleum 
and  oil  shale  reserves. 

Unlike  your  predecessor,  your  budget  request  is  for  a  consider- 
able decrease,  even  when  programs  transferred  from  the  Bureau  of 
Mines  and  other  accounts  are  removed  from  the  equation.  For  the 
Clean  Coal  Technology  Program,  you  have  asked  for  a  $325  million 
rescission  and  a  deferral  of  another  $313  million.  I  will  be  anxious 
to  hear  how  you  plan  to  complete  currently  selected  projects  in  the 
wake  of  this  rescission,  and  I  am  sure  that  Senator  Byrd  will  be 
even  more  interested  than  I  will  be  in  that. 

For  the  strategic  petroleum  reserve,  you  show  a  23-percent  de- 
crease from  fiscal  year  1996.  But  because  1996  was  funded  entirely 
from  oil  sales  and  funds  remaining  in  the  oil  acquisition  account, 
you  are  really  asking  us  for  more  than  $200  million  in  new  money 
that  we  have  got  to  find  elsewhere.  So  we  are  certainly  going  to 
know  what  the  minimum  actually  needed  to  operate  and  maintain 
the  reserve  will  be. 

And  the  naval  petroleum  and  oil  shale  reserve  account  falls  into 
the  same  category.  Obviously,  we  cannot  and  we  will  not  abandon 
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them  because  they  may  be  sold  in  1998,  but  we  are  not  going  to 
be  able  to  do  much  more  than  to  maintain  the  value  of  the  asset. 
And  you  will  remember — I  reminded  Secretary  Ervin  of  one  of  the 
really  troubling  aspects  of  debating  this  bill  that  we  had  last  year, 
and  money  from  the  naval  petroleum  reserves  was  another  trou- 
bUng  one.  It  looked  like  a  cash  cow  source  for  other  programs. 

So  I  am  looking  forward  to  hearing  your  testimony  today.  We  are 
going  to  let  you  make  your  opening  statement.  The  full  statement 
will  be  included  in  the  record,  and  I  will  say  right  now  that  when 
you  are  finished  with  the  opening  statement  I  am  going  to  turn  you 
over  to  the  tender  mercies  of  Senator  Byrd  right  away,  and  I  will 
not  be  able  to  stay  here,  Senator  Byrd,  mucn  longer  than  10:15 
a.m.,  I  am  demanded  in  Senator  Dole's  office.  Senator  Bennett  is 
supposed  to  be  here,  but  I  will  be  perfectly  happy  to  have  you  chair 
the  meeting  in  his  absence.  But  in  any  event,  ask  all  of  the  ques- 
tions of  this  witness  that  you  wish. 

Senator  Byrd.  What  do  you  wish  me  to  do  once  I  have  completed 
my  questions? 

Senator  GrORTON.  If  there  is  nobody  elsewhere  here,  you  can  just 
adjourn  the  meeting. 

Senator  Byrd.  Until  the  Chair's  call? 

Senator  Gorton.  Yes,  yes. 

So,  Ms.  Grodley,  your  statement. 

SUMMARY  STATEMEhfT  OF  PATRICIA  FRY  GODLEY 

Ms.  GODLEY.  Thank  you.  I  know  we  are  short  of  time  today,  so 
I  will  make  my  opening  statement  very  brief  and  allow  us  to  get 
to  questions  immediately. 

The  budget,  as  you  have  recognized  already,  that  we  are  present- 
ing you  today  for  the  Office  of  Fossil  Energy  satisfies  the  commit- 
ment that  we  made  to  the  President  and  to  this  Congress  to  take 
our  share  of  the  pain  of  reducing  the  Federal  budget  and  to  re- 
invent Grovemment  by  privatizing  the  naval  petroleum  reserve  and 
the  National  Institute  for  Petroleum  and  Energy  Research.  And  it 
continues,  we  beUeve,  to  meet  the  national  goal,  which  both  sides 
of  this  table  share,  of  allowing  this  country  to  continue  using  its 
true  energy  strengths. 

On  the  easel  at  the  end  of  the  table  down  here,  we  have  enlarged 
a  chart  that  is  already  presented  in  my  written  testimony,  that 
conveys  to  us,  or  to  me,  three  m^or  messages:  First,  that  fossil 
fuels  dominate  today's  energy  portfolio  in  this  country;  85  percent 
of  our  energy  consumption  comes  from  coal,  oil,  and  natural  gas. 
Our  economy,  quite  simply,  would  not  be  the  strongest  in  the  world 
if  it  were  not  for  these  fuels. 

Second,  energy  demand  in  this  country  is  going  to  grow.  Our  En- 
ergy Information  Administration  predicts  that  overall  energy  con- 
sumption will  increase  by  19  percent  over  the  next  two  decades.  So 
by  2015,  the  pie  on  the  top  right  will  be  19  percent  larger  than  its 
counterpart  on  the  left. 

Third  and  perhaps  most  important,  the  contribution  of  fossil 
fiiels  to  our  energy  mix  will  not  decline  over  this  period.  The  role 
of  these  fiiels  in  our  economy  will  actually  grow.  The  EIA  projects 
that  by  the  year  2015  88  percent  of  our  energy  demand  will  be  sat- 
isfied by  fossil  fuels. 
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The  smaller  pie  charts  below  the  top  show  two  sectors  of  our 
economy  where  fossil  fuels  are  particularly  important,  electric 
power  generation  and  transportation.  Again,  in  both,  fossil  fuels 
will  grow  even  faster  than  the  overall  energy  consumption. 

So  the  challenge  that  we  all  face  in  the  Nation's  future,  is  to  de- 
termine how  we  are  going  to  accommodate  the  growing  contribu- 
tion of  fossil  fuels  while  protecting  our  environment,  keeping  en- 
ergy prices  affordable,  and  minimizing  the  security  threat  to  the 
United  States  that  comes  from  reljdng  too  much  on  fuels  that  are 
beyond  our  control. 

Advanced  technology  is  essential.  It  is  in  fact  a  requirement  of 
our  ability  to  meet  these  three  goals.  Let  me  just  give  you  one  ex- 
ample, and  there  are  more  in  the  written  testimony  that  we  have 
submitted.  On  the  second  chart  that  we  have  provided — and  again, 
I  believe  there  is  a  copy  in  front  of  you — we  have  shown  one  possi- 
bility for  a  21st  century  powerplant,  a  plant  that  would  employ 
technologies  coming  out  of  our  R&D  program.  It  ties  together  a  coal 
gasifier,  an  advanced  method  for  cleaning  the  hot  gases  from  the 
gasifier,  and  an  advanced  fuel  cell. 

The  table  at  the  bottom  shows  the  potential  of  these  advanced 
technologies  set  out  as  specific  performance  goals  for  our  R&D  pro- 
gram. We  think  it  is  possible  to  develop  a  future  powerplant  that 
is  60  percent  efficient,  nearly  doubUng  today's  power  generating  ef- 
ficiencies. We  believe  we  can  reduce  the  pollutants  to  one-tenth  of 
today's  new  source  performance  standards.  We  believe  we  can  cut 
carbon  dioxide  emissions  from  a  powerplant  almost  by  one-half. 
And  we  beheve  that  by  employing  advanced  technology  we  can  gain 
these  benefits  and  actually  lower  the  cost  of  electricity  while  doing 
so. 

In  short,  the  advanced  technology  will  give  us  cleaner  air,  it  will 
reduce  the  threat  of  greenhouse  gases,  and  at  the  same  time  it  will 
continue  to  provide  affordable,  lower  cost  electricity  to  consumers. 

But  will  a  powerplant  like  this  one  become  a  reaUty  without  Grov- 
emment  investment  in  the  development  of  the  underlying  tech- 
nology? Almost  certainly  not,  certainly  not  in  the  timeframes  we 
have  targeted,  and  those  timeframes  are  critical  to  economic 
growth,  our  global  competitiveness,  as  well  as  the  continuing  and 
improved  quality  of  our  environment. 

I  describe  in  my  testimony  in  the  formal  statement  a  number  of 
changes  that  our  energy  industries  are  undergoing.  For  example, 
the  electric  power  industry  is  confronted  with  huge  uncertainties  as 
we  look  for  increased  competition  in  that  industry  accompanied  by 
a  restructiiring  and  regulatory  reform.  The  move  toward  wide- 
spread deregulation  that  is  causing  companies  throughout  the  in- 
dustry to  reduce  their  investment  in  research  and  development.  We 
see  membership  in  the  EPRI,  the  industry  research  group,  declin- 
ing. And  what  also  often  happens,  of  course,  as  budgets  constrict 
in  the  industries  like  this,  research  and  development  is  the  first  to 
get  cut,  and  we  are  seeing  that  happen. 

In  a  similar  vein,  the  natural  gas  industry  increasingly  is  feeling 
competitive  pressures  brought  about  by  the  continuing  deregulation 
in  that  industry.  Companies  there  as  well  are  reducing  their  R&D 
expenditures.  The  domestic  oil  industry  is  also  struggling  through 
a  difficult  transition.  Large  oil  companies  that  once  set  the  pace  for 
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oil  exploration  and  production  R&D  in  this  country  are  turning 
their  investments  instead  to  developing  resources  overseas. 

Overall — and  this  is  such  an  important  statistic — private  sector 
spending  on  energy  R&D  has  dropped  by  nearly  30  percent  since 
1982.  TWs  is  a  significant  drop  in  investment  by  industry. 

So  we  are  in  a  race,  meanwhile,  not  only  to  develop  these  tech- 
nologies that  can  meet  our  own  domestic  goals  and  to  keep  energy 
prices  affordable,  but  also  to  meet  market  opportunities  overseas. 
And  the  potential  for  expanded  trade,  of  course,  is  huge,  and  it  is 
clear  that  our  competitors  in  the  international  marketplace  under- 
stand the  potential  rewards  of  those  increasing  markets. 

In  fact,  it  is  ironic  that  many  of  our  competitors — Japan,  Ger- 
many, France — are  creating  the  same  kinds  of  government-industry 
partnerships  that  we  have  pioneered  in  the  course  of  our  develop- 
ment of  R&D  activities  in  the  Federal  Grovemment. 

But  in  the  budget  that  we  are  presenting  to  you  we  have  at- 
tempted to  preserve  these  partnerships.  We  beUeve  that  partner- 
ships offer  our  best  competitive  hope  for  the  future  and  that  at  the 
same  time  we  are  adhering  to  the  bipartisan  goal  of  reduced  Fed- 
eral spending. 

PREPARED  STATEMENT 

So  in  closing,  Mr.  Chairman,  I  want  to  point  out  and  stress  that 
the  reduced  investment  of  taxpayer  dollars  that  we  propose  to 
make  will  still  produce  real  measurable  benefits  that  the  taxpayers 
are  demanding:  environmental  protection  that  also  reduces  billions 
of  dollars  in  costs,  savings  in  costs  of  compliance  with  environ- 
mental requirements,  savings  that  keep  energy  costs  affordable, 
lower  cost  of  electricity  that  translates  into  lower  electric  bills,  en- 
hsuiced  production  of  our  oil  and  gas  fields,  meaning  that  the  dol- 
lars stay  in  this  country  rather  than  flowing  overseas,  a  return  to 
the  taxpayer  of  the  full  value  of  a  Federal  asset  that  we  have  in 
Elk  Hills,  and  finally  the  benefits  of  adequate  security  from  fully 
capable  strategic  petroleum  reserve. 

With  that,  let  me  end  my  opening  statement  and  turn  to  your 
questions.  Thank  you. 

[The  statement  follows:] 
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PREPARED  STATEMENT  OF  PATRICIA  FRY  GODLEY 


The  FY  1997  Fossil  Energy  Budget 
MEETING  OUR  COMMITMENTS 


Our  FY  1997  Fossil  Energy  budget  is  based 
on  the  necessity  of  fossil  fuels  to  our  economy  and 
economies  of  virtually  every  country  around  the 
globe.  Today  85%  of  our  domestic  energy 
consumption  is  supplied  by  fossil  fuels;  by  201 S,  the 
contribution  of  fossil  fuels  will  grow  to  88%.  Every 
credible  energy  expert  believes  that  the  foreseeable 
national  and  global  energy  future,  like  the  present, 
will  be  shaped  predominantly  by  fossil  energy. 

Our  vision  is  that  the  benefits  of  fossil  energy 
use  -  affordable  prices,  a  stronger  economy,  greater 
employment,  and  a  contribution  toward  improved 
global  prosperity  -  can  be  realized  at  the  same  time 
we  dramatically  improve  our  environment. 
Moreover,  we  believe  that  the  Federal  Government 
has  a  major  role  -  indeed  a  responsibility  -  in 
making  that  vision  a  reality. 


1995  2015 

U.S.  Energy  ConsumptioD 


Electric  Power  GcaentioD 


TViosportitioo 
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As  energy  consumption  grows,  fossil  fuels  will 
remain  ttie  t^ation's  energy  mainstays. 


At  the  same  time,  we  remain  cognizant  of  our  commitments  to  fiscal  stewardship.  Our  FY 
1997  budget  contains  sharp  reductions  in  the  Clean  Coal  Technology  Program,  which  we  believe  can 
be  achieved  without  compromising  our  cost-sharing  obligations  to  our  private  sector  partners.  It  also 
includes  a  reduction  in  our  Research  and  Development  Program,  reflecting  the  completion  of  some 
programs,  fewer  research  contractors  in  others,  and  overall  management  savings  achieved  by 
restructuring  the  Office  of  Fossil  Energy  organization.  It  maintains  a  minimum  level  of  activity  at 
the  Naval  Petroleum  and  Oil  Shale  Reserves  while  privatization  initiatives  are  underway.  Only  in 
the  Strategic  Petroleum  Reserve  program,  wherepast  balances  from  other  offsetting  accounts  are  no 
longer  avail.iblc.  docs  our  budget  proposal  request  additional  funding  to  maintain  critical  operations. 

In  short,  our  FY  1 997  budget  refiects  the  Administration's  continued  commitment  to  ensuring 
the  full  benefits  of  fossil  fuels  -  through  R&D.  completion  of  the  Clean  Coal  Technology  Program, 
a  fully  capable  Strategic  Petroleum  Reserve,  and  continued  stewardship  of  the  taxpayers'  interests 
in  the  Navnl  Petroleum  and  Oil  Shale  Reserves  -  while  also  reducing  the  Federal  budget. 

OUR  COMMITMENT  TO  RESULTS 


The  U.S.  Federal  investment  in  Fossil  Energy  R&D  was  over  $400  million  last  year,  it  will 
be  about  $380  million  this  year,  and  the  proposal  for  FY  1997  is  about  $348  million.  Another  $200 
million  to  $250  million  is  spent  annually  on  maintaining  the  Strategic  Petroleum  Reserve.  For  that 
kind  of  money,  the  taxpayer  has  a  right  to  expect  results.  Our  program  will  deliver  them. 

•  In  the  2000-2010  timeframe,  advanced  technologies  emerging  from  our  program  will  permit 
U.S.  industry  to  reduce  emissions  of  nitrogen  oxides  and  air  toxics  from  existing  power 
plants  by  70-90%  and  reduce  the  cost  of  meeting  existing  and  future  regulations  by  over 
$7  billion  per  year. 

•  Advanced  power  systems,  dominated  initially  by  natural  gas  technologies  and  later  including 
new  generations  of  coal  systems,  will  not  only  be  cleaner  and  more  efficient  than  current 
systems,  they  will  produce  lower-cost  electricity.  This  combination  of  improved 
environmental  performance  and  greater  affordability  will  be  critical  if  U.S.  companies  are 
to  compete  -  and  win  -  in  the  domestic  market  and  a  burgeoning  global  market. 
Opportunities  for  increased  sales  of  U.S. -technology  could  amount  to  $6-10  billion  a  year 
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from  2001  to  2030.  If  we  do  not  capture  these  market  opportunities,  foreign  competitors  and 
foreign  technologies  will. 

•  The  combination  of  reduced  environmental  compliance  costs  and  the  lower  costs  of  new 
electric  power  supplies  can  have  a  dramatic  impact  on  a  domestic  economy  that  already 
spends  $200  billion  a  year  for  electricity.  Lower  cost  innovations  in  the  power  industry  will 
certainly  evolve  more  slowly  and,  particularly  in  the  case  of  environmental  compliance 
equipment,  may  not  evolve  at  all  without  Federal  R&D.  Yet  by  using  technologies  from  our 
program,  U.S.  industry  could  reduce  annual  electricity  costs  by  $8-13  billion  leginning  in 
the  2001-2010  timeframe. 

•  By  assisting  the  domestic  industry  develop  more  effective  and  lower  cost  technologies  to  find 
and  recover  U.S.  oil  and  natural  gas,  we  can  reduce  the  decline  in  domestic  oil  production 
by  I  million  barrels  per  day  and  increase  U.S.  natural  gas  production  by  2  trillion  cubic  feet 
per  year  beginning  in  the  2010-2015  timeframe.  This  increased  U.S.  production  will  directly 
benefit  our  economy  by  generating  more  than  $1 1  billion  a  year  in  domestic  oil  and  gas  sales 
-  dollars  that  will  stay  in  this  country  rather  than  flowing  to  foreign  suppliers. 

•  Technologies  emerging  from  the  Federal.R&D  program  provide  U.S.  policy  makers  with  a 
more  affordable  alternative  to  future  "command-and-control"  environmental  regulations. 
Particularly  in  regard  to  emissions  of  greeenhouse  gases  and  air  toxics,  our  programs  could 
potentially  save  the  U.S.  economy  billions  of  dollars  in  costly  new  regulations. 

•  While  we  work  toward  a  more  efficient,  affordable  energy  future,  the  U.S.  taxpayer  expects 
Government  to  ensure  the  greatest  possible  domestic  security  today.  Our  20-year  investment 
in  the  Strategic  Petroleum  Reserve  has  created  the  world's  largest  emergency  oil  stockpile. 
In  FY  1997-2000,  our  continued  investments  in  the  Reserve  will  ensure  that  it  remains  fully 
capable  of  responding  to  possible  supply  interruption  through  at  least  the  year  2025. 

While  ambitious,  our  goals  are  achieveable  because  they  build  on  a  solid  technological 
foundation  -  a  foundation  that  exists  because  the  U.S.  has  invested  in  clean,  secure  fossil  energy 
technologies.  For  example,  because  of  prior  support  for  Federal  fossil  fuel  research: 

•  In  the  early  1980s,  our  best  studies  showed  that  the  most  we  could  hope  to  achieve  in  terms 
of  coai-to-electricity  efficiencies  was  38%  -  a  small  increase  over  the  power  industry's 
average  of  about  33-34%.  Today,  technologies  demonstrated  in  our  program  are  already 
operating  at  efficiencies  of  42-43%.  Our  goal  now  is  to  push  for  efficiencies  of  50-60%  while 
lowering  electricity  costs.  An  important  added  benefit  is  that  such  systems  emit  much  less 
COj  for  each  watt  of  electricity  generated. 

•  In  the  early  1980s,  oil  and  gas  producers  were  stymied  by  continual  failures  of  diamond 
cutting  drill  bits.  DOE  R&D  solved  the  durability  problem,  and  today,  longer-lasting 
polycrystalline  diamond  drill  bits  save  as  much  as  $1  million  per  well.  Our  goal  now  is  to 
build  industry's  confidence  in  a  new  array  of  21st  century  drilling  and  production 
technologies,  such  as  air  drilling  and  carbon  dioxide-sand  fracturing.  Reducing  drilling  costs 
makes  it  practical  to  produce  more  oil  and  gas  from  U.S.  reserves. 

•  When  the  Clean  Air  Act  Amendments  were  passed  in  1990,  industry  faced  the  prospects  of 
huge  costs  for  controlling  nitrogen  oxides  (NOx).  Today,  because  of  successful 
demonstrations  in  the  Clean  Coal  Technology  Program,  NOx  reduction  technologies 
perform  far  better  than  previous  technologies,  yet  are  among  the  lowest  cost  options 
available.  One  fourth  of  the  coal-fired  capacity  in  the  U.S.  now  employs  these  technologies. 

•  Because  of  our  investment  in  clean  coal  technologies,  we  have  inaugurated  a  new  era  of 
clean  electric  power  generation  from  coal.  The  pioneering  Wabash  River  Coal  Gasification 
Plant  in  Indiana,  dedicated  on  November  8,  1995,  is  heralding  an  entirely  new  way  to 
generate  electricity  from  coal  with  sharply  reduced  environmental  emissions  and  increased 
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efficiency.  In  FY  1997,  the  Tampa  (FL)  and  Sierra  Pacific  (NV)  projects  will  add  to  U.S. 
leadership  in  gasification-based  power  technology. 

•  10  DOE  cost-shared  oil  recovery  projects  now  have  made  available  at  least  40  million  barrels 
of  additional  crude  oil  that  otherwise  would  have  been  left  in  the  ground.  Moreover,  these 
projects  have  encouraged  additional  privately-sponsored  field  operations,  producing  millions 
of  barrels  of  additional  oil  from  U.S.  fields  and  hundreds  of  millions  of  dollars  in  additional 
royalty  revenue  and  other  economic  benefits. 

•  A  DOE-cosponsored  horizontal  test  well  in  Michigan  is  producing  100  barrels  of  crude  oil 

per  day  —  easily  surpassing  the  5-barrel  per  day  output  of  the  best  conventional  well  in  the 
field.  It  could  rejuvenate  an  oil-producing  region  that  was  on  the  verge  of  being  abandoned. 

•  A  new  array  of  "high-tech"  oil  and  gas  exploration  tools  that  can  probe  for  hydrocarbons 
faster,  deeper  and  with  unprecedented  accuracy  is  now  being  made  available  to  industry. 
Ranging  from  4-dimensional  seismic  analysis  (where  time  is  incorporated  into  the  equations) 
to  rugged  seismic  sources  that  can  be  lowered  deep  into  boreholes,  to  a  novel  device  that  can 
detect  hydrocarbons  through  the  metal  casing  of  older  wells,  these  new  technologies  offer 
the  prospects  of  discovering  oil  and  natural  gas  deposits  that  have  been  missed  by 
conventional  methods. 

•  A  sophisticated  methodology  that  allows  State  regulators  to  validate  "area  of  review" 
variance  requests  for  oil  and  gas  disposal  and  injection  wells  has  saved  East  Texas 
producers  more  than  $86  million  in  regulatory  compliance  costs. 

•  "Booked"  natural  gas  reserves  in  Southwest  Texas  are  being  increased  by  nearly  4  trillion 
cubic  feet  due  to  DOE's  support  of  a  "secondary  gas  recovery"  project  that  discovered  large 
quantities  of  natural  gas  bypassed  by  standard  field  operations.  Gross  production  revenues 
from  these  reserve  additions  alone  could  approach  $1.4  billion. 

•  The  first  "advanced  generation"  fuel  cells  are  on  schedule  to  begin  testing  in  commercial 
settings  this  spring  and  summer.  Intended  to  feed  critical  operational  data  back  into  the  R&D 
program  to  lower  costs,  these  field  units  (in  Santa  Clara  and  San  Diego,  CA)  will  help  keep 
the  U.S.  perhaps  2  to  3  years  ahead  of  foreign  technology  competitors. 

In  the  Strategic  Petroleum  Reserve  Program,  we  have  made  substantial  investments  over 
the  last  three  years  to  refurbish  and  modernize  the  infrastructure  to  store  and  deliver  emergency  crude 
oil  to  the  Nation.  As  this  testimony  will  describe,  we  are  well  on  our  way  to  restoring  the  full 
readiness  of  this  important  national  asset.  Our  FY  1997  budget  builds  on  these  investments,  ensuring 
that  we  maintain  the  economic  protection  of  a  viable,  responsive  Strategic  Petroleum  Reserve. 

Within  budget  limitations,  we  have  also  made  investments  in  the  future  profitability  of  the 
Naval  Petroleum  and  Oil  Shale  Reserves.  The  cogeneration  facility,  for  example,  is  saving  the 
Federal  Government  more  than  $1  million  a  month  in  electricity  costs  and  has  made  the  Reserves 
a  more  attractive  asset  for  divestiture. 

OUR  COMMITMENT  TO  FISCAL  STEWARDSHIP 

The  American  taxpayer  also  has  the  right  to  expect  the  Federal  Government  to  spend  dollars 
prudently.  The  Congress  has  been  blunt  and  direct  in  demanding  federal  agencies  provide  more 
benefits  and  products  for  lower  budgets.  We  hear  you. 

Last  year  our  budget  for  fossil  energy  research  and  development  was  $417  million.  This 
year's  funding  will  be  about  $377  million  (on  a  comparable  basis,  i.e.,  without  counting  miniVig 
R&D  transfers  and  prior  year  offsets).  For  FY  1997,  we  are  requesting  $343  million,  over  20%  less 
than  budgeted  in  FY  1995  (plus  an  additional  $5  million  for  materials  R&D  transfeired  from  the 
Bureau  of  Mines). 
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Our  budget  is  smaller,  but  we  are  not  abandoning  our  responsibility  to  help  solve  critical 
national  energy  problems.  Our  strategy  for  addressing  these  issues  with  reduced  resources  consists 
of  four  components: 

1 .  Sharply  defming  the  appropriate  role  for  the  Federal  Government  and  eliminating  all  non- 
essential or  inappropriate  research. 

2.  Leveraging   taxpayer  funds   to   the   greatest  extent   possible,    forming   public/private 
partnerships  where  the  national  objective  is  common  with  private  sector  objectives. 

3.  Investing  in  cutting  edge  technology  where  the  potential  exists  to  "leap  frog"  traditional 
evolutionary  advances  that  are  more  appropriate  for  private  sector  investment. 

4.  Implementing  better  Federal  management  practices. 

The  Federal  Role 

Within  the  last  year,  the  Administration  and  Congress  have  moved  significantly  toward 
consensus  on  the  role  of  Government  in  the  fossil  fuel  portion  of  our  energy  sector.  The 
Administration  has  proposed  and  Congress  has  approved  a  plan  to  divest  the  Elk  Hills  Naval 
Petroleum  Reserve  in  FY  1998,  recognizing  that  operating  a  commercial  oil  and  gas  field  is  not  an 
inherent  government  function. 

Within  our  R&D  program,  we  have  resisted  the  impulse  to  merely  defend  the  status  quo.  The 
FY  1997  budget  does  not  contain  projects  where  there  is  no  longer  strong  justification  for  Federal 
involvement.  We  have  given  highest  priority  to  projects  whose  payoffs  don't  occur  until  the  next 
decade  and  beyond,  much  farther  into  the  future  than  the  timeframe  of  current  private  sector  R&D. 

The  Federal  Government  has  a  unique  role  in  assuring  that  regulatory  requirements,  for 
example  in  the  area  of  environmental  compliance,  do  not  choke  our  economy.  As  the  originator  of 
many  of  these  regulatory  requirements,  the  Fedejal  Government  can,  and  should,  assist  industry  in 
developing  technologies  that  can  meet  the  standards  cost-effectively.  The  track  record  in  this  area 
is  good. 

At  many  new  power  plants,  the  cost  of  complying  with  sulfur  dioxide  (SO2)  regulations  is 
now  about  half  what  it  was  a  decade  or  so  ago  largely  because  of  Government-industry  R&D 
partnerships.  Most  new  nitrogen  oxide  control  (NO^)  technologies  now  being  installed  on  existing 
power  plants  are  products  of  joint  Federal/private  efforts.  Today  because  of  IX)E's  R&D,  we  know 
much  more  about  the  nature  and  amount  of  potentially  toxic  air  pollutants  that  are  released  from 
power  plants,  so  that  any  future  regulations,  if  necessary,  can  be  based  on  sound  science.  We  have 
developed  environmental  management  systems  that  dramatically  reduce  the  cost  of  preventing 
ground  water  pollution  from  oil  and  gas  wells,  and  we  are  now  working  with  State  regulators  to 
implement  these  better  approaches  to  regulation. 

The  Federal  Government  also  has  a  unique  role  in  preparing  this  country  for  future 
environmental  challenges.  Today,  for  example,  there  is  no  strong  economic  incentive  for  the  private 
sector  to  conduct  research  on  reducing  greenhouse  gas  emissions.  Yet,  one  day  such  reductions  may 
become  an  environmental  imperative. 

The  world  is  using  more  fossil  fuels,  especially  coal.  In  fact,  more  than  92%  of  total  global 
manmade  carbon  emissions  are  released  from  outside  the  United  States.  Finding  an  affordable, 
technological  way  to  cut  greenhouse  gas  emissions  may  not  only  preclude  the  need  for  costly 
"command-and-control"  regulations,  it  can  create  exportable  technologies  that  sharply  reduce  the 
global  growth  in  greenhouse  gas  emissions.  The  higher-efficiency  technologies  in  our  FY  1997 
R&D  program  offer  these  technological  alternatives;  they  lower  COj  emissions  by  more  than  40% 
compared  to  existing  options  while,  at  the  same  time,  reducing  energy  costs. 
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The  Federal  Government  also  has  a  unique  role  in  assuring  the  security  of  the  United  States. 
Increasingly,  economic  security  -  and  perhaps  eventually,  even  national  security  -  is  inextricably  tied 
to  energy  security.  The  role  of  our  Strategic  Petroleum  Reserve  as  both  a  deterrent  and  a  defense  to 
future  oil  embargoes  is  obvious.  The  Reserve,  however,  is  a  short-term  response.  Over  the  longer- 
term,  our  security  may  be  increasingly  linked  to  how  well  we  can  produce  secure  sources  of  fuels 
domestically.  Indeed,  the  Energy  Information  Administration's  current  energy  projections  show  an 
upturn  in  domestic  oil  production  -  but  only  if  new  technologies  become  available. 

Likewise,  advanced  technology  may  one  day  allow  us  to  use  tht  full  range  of  our  domestic 
resources  to  produce  critically  needed  liquid  fuels.  For  example,  while  the  payoffs  of  converting 
coal  and  natural  gas  to  liquid  fuels  are  too  distant  to  encourage  much  private  sector  R&D,  Federal 
R&D  has  made  important  advances  that  have  likely  shortened  the  timeframe  for  these  options.  It 
may  be  possible  with  advanced  technology  now  at  the  laboratory  and  benchscale  to  produce  liquid 
fuels  from  coal  at  the  equivalent  of  $25  per  barrel  of  oil  by  2010.  The  Energy  Information 
Administration  projects  that  the  price  of  oil  should  pass  $25  per  barrel  in  the  year  2015.  Therefore, 
if  our  long-range  R&D  is  successful,  we  can  provide  policy  makers  with  a  new,  domestically-secure 
option  to  ensure  adequate  energy  to  fuel  our  economy. 

Leveraging  Government  Funds 

The  Clean  Coal  Technology  Program  and  our  Oil  Recovery  Field  Demonstration  Program 
are  perhaps  the  best  examples  of  government/private  sector  teaming  and  cost-sharing.  In  both, 
private  sector  funding  accounts  for  about  60%.  We  have  extended  this  cost-sharing  principle  to  other 
Fossil  Energy  research  activities,  particularly  for  those  R&D  efforts  that  are  beginning  to  show 
commercial  promise. 

For  example,  as  our  advanced  fuel  cell  and  gas  turbine  research  continues  to  progress  into 
more  mature  stages  of  engineering  development,  the  Federal  funding  share  has  declined  and  the 
private  sector  contribution  has  increased  markedly.  In  these  programs,  by  the  time  the  final  stage 
of  R&D  is  reached,  private  cost-sharing  will  be  60-70%  of  the  development  costs.  The  same 
increases  in  private  sector  cost-sharing  can  also  be  found  in  several  other  parts  of  our  R&D  program. 

As  the  private  sector  sharply  cuts  back  its  R&D  investments,  we  have  found  that  Federal 
cost-sharing  is  being  viewed  by  industrial  developers  as  increasingly  important  in  preserving 
technological  progress.  In  turn,  we  use  cost-sharing  as  a  clear  gauge  on  whether  the  R&D  we  are 
pursuing  continues  to  attract  private  sector  support. 

Investing  in  "l^eap  Frog"  Technology 

Our  world  is  rapidly  changing,  and  the  rate  of  change  is  accelerating  as  technology  advances. 
Emerging  innovations  in  data  and  information  technology  (like  computers  and  advanced 
communications),  advanced  materials  (ceramics  and  composites),  miniaturization,  catalysts,  and 
biotechnology  can  have  dramatic  effects  on  the  future  of  energy  technology. 

Beginning  in  FY  1997.  we  will  be  carrying  out  a  small  effort  to  ensure  that  we  are  taking  full 
advantage  of  research  progress  in  areas  that  may  not  have  been  viewed  in  the  past  as  traditional  fossil 
fuel  disciplines.  We  will  ensure  that  researchers  outside  of  our  program  are  familiar  with  energy 
research  needs  which  might  benefit  from  these  emerging  technologies. 

For  example,  wc  envision  a  future  in  which  the  cost  of  expensive  demonstration  plants  can 
be  dramatically  mitigated  by  demonstrating  small  scale  components  and  simulating  the  effect  of 
scale-up  and  integration  with  advanced  computer  programs.  There  is  also  the  long-range  potential 
of  applying  genetic  engineering  and  biological  processes  to  solving  difficult  environmental  problems 
at  much  lower  costs  than  traditional  chemical  approaches. 

In  other  words,  we  arc  positioning  our  program  for  the  post-2000  era  in  which  creativity  and 
imagination  can  lead  to  significant  cost-  and  time-savings  in  developing  new  energy  products. 
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Managing  Government  Funds  Better 

Both  Congress  and  the  Administration  agree  on  the  need  to  improve  management  efficiency 
throughout  Government,  permitting  more  funding  to  go  to  vital  programs  and  less  to  administrative 
overhead. 

Our  FY  1997  budget  reflects  the  first  year  of  the  substantial  savings  that  were  envisioned 
when  the  Department  initiated  its  Strategic  Alignment  Initiative  in  1994.  Management  costs  in  the 
FY  1997  research  and  development  program  will  be  nearly  22%  less  than  in  FY  1995.  We  will  save 
at  least  $125  million  over  the  next  five  years  by  streamlining  our  headquarters  organization  and  by 
consolidating  management  and  administrative  functions  at  our  three  R&D  field  centers.  By  the  end 
of  FY  1996,  instead  of  three  separate  field  offices  each  with  their  own  administrative  staff,  we  will 
have  a  single,  integrated  field  office  sharing  administrative  resources  at  three  locations. 


1995 

Haidquarltra 

AuWM 

DASto 

OASIo 
Cod 

CMSkrOMt 

QUfefAtfr. 

QUhr 

MSkrHrnt 
Pin.101 

OUto 

"""1 

1997 


We  have  already  eliminated  two  smaller  field  research  offices  (at  Metairie,  LA.  and  Laramie, 
WY).  By  the  end  of  FY  1996,  we  will  have  three  fewer  Deputy  Assistant  Secretary  offices  at 
headquarters  than  we  had  in  1995.  By  the  end  of  FY  1997,  our  Federal  research  and  development 
staff  (at  both 
headquarters  and  in 
the  consolidated  field 
offices)  will  be  over 
150  positions  less 
than  in  FY  1995. 
while  our  contractor 
workforce  will  be 
reduced  by  more  than 
300  positions.  The 
Strategic  Petroleum 
Reserve  staff  (both 
headquarters  and  in 
the  field)  will  be  16 
staff  positions  smaller 
in  FY  1997  than  in 
FY  1995. 
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Our  1997  headquarters  organization  wilt  have  three  fewer  Deputy  Assistant  Secretaries 
and  a  significantly  restructured  field  organization. 


Our  plans  to  privatize  the  National  Institute  for  Petroleum  and  Energy  Research  in 
Bartlesville,  OK,  beginning  this  summer,  are  projected  to  save  the  Government  $25-35  million.  The 
sale  of  the  Elk  Hills  Naval  Petroleum  Reserve  (if  an  acceptable  sales  price  can  be  obtained)  could 
net  the  U.S.  Treasury  well  over  $  1  billion  over  the  next  five  years  and  allow  further  reductions  in  the 
size  of  the  Fossil  Energy  workforce. 

THE  FY  1997  FOSSIL  ENERGY  R&D  PROGRAM 

Our  proposal  for  Fossil  Energy  R&D  funding  in  FY  1997  is  predicated  on: 


Ensuring  that  all  projects  refiect  a  correct  perspective  on  the  appropriate  role  of  the  Federal 

Government  in  energy  R&D; 

Providing   American   taxpayers   with   real    measureable   results   in   terms   of  energy, 

environmental  and  economic  benefits; 

Minimizing  the  cost  of  necessary  research  through  careful   planning  and  effective 

management. 
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The  result  is  the  following  budget  proposal: 


FOSSIL  ENERGY  R&D 

(Budget  Authority  -  $  in  millions) 

FY  1995 

FY  1996 
Conference 

FY  1997 
Request 

Change 
from  FY96 

Coal  Technology  R&D 

$130.18 

$108.88 

$91.97 

-15% 

Natural  Gas  R&D 

109.47 

112.19 

103.71 

-8% 

Petroleum  R&D 

75.21 

55.71 

52.54 

-6% 

Advanced  Crosscuiting  Research 

14.28 

12.38 

10.66 

-14% 

Program  Direction  &  Management 

72.66 

66.60 

57.16 

-14% 

Plant  &  Capital  Equipment 

5.01 

4.00 

3J0 

-18% 

Environmental  Restoration 

15.30 

14.92 

15.03 

+  1% 

Cooperative  R&D 

8.86 

6.30 

4.00 

-36% 

Fuels  Programs  (Regulatory) 

3.00 

2.69 

2.19 

-19% 

Mining  R&D  (transfer  from  DOI) 

0 

40.00 

5.00 

NA  (transfei) 

DOE-Wide  Working  Capital  Fund 

4.27* 

4.33* 

2.95 

-32% 

Subtotal 

$438.24 

$428.00 

$348.51 

-19% 

Prior  Year  Offsets 

-16.87 

-6.50 

0 

Total  -  Fossil  Energy  R&D 

$421.37 

$421.50 

$348.51 

-17% 

•Shown  for  comparability  purposes 


To  improve  our  management  and  take  advantage  of  program  synergies,  we  have  begun 
incorporating  a  "business  line"  approach.  Rather  than  managing  the  Fossil  Energy  research  program 
solely  by  fuel  types  (coal,  oil,  natural  gas),  we  approach  our  strategic  planning  and  implementation 
from  the  perspective  of  market  sectors,  e.g.,  electric  power  systems,  natural  gas  and  oil  exploration 
and  production,  advanced  clean  fuels  production,  etc.  This  testimony  is  organized  in  this  manner: 


Advanced  Electric  Power  Systems  R&D  -  Keeping  Innovation  Alive  as  the 
U.S.  Market  Restructures 

Our  FY  1997  research  program  on  advanced  generations  of  high-efficiency  power  systems 
is  funded  from  both  the  coal  and  natural  gas  budgets.  The  major  elements  are: 


ADVANCED  POWER  SYSTEMS 
(Budget  Authority  -  $  in  millions) 

FY  1995 

FY  1996 
Conference 

FY  1997 
Request 

Change       fl 
fromFY96    | 

Coal  -  Advanced  Clean/Efficient  Power 
Systems 

$87.66 

$80.28 

$66.81 

-17%  1 

Natural  Gas  -  Advanced  Turbines 

$36.98 

$36.77 

$31.60 

-14%  1 

Natural  Gas  -  Fuel  Cells 

$46.96 

$52.46 

$46.62 

-11%  1 

Total  ■  Advanced  Power  Systems 

$172.60 

$16951 

$145.03 

-14%  i 

This  budget  request  has  been  shaped  by  two  major  challenges  that  confront  the  U.S.: 

The  risk  that  the  United  States  will  lose  a  substantial  share  of  the  global  power  technology 
market  if  it  does  not  sustain  the  same  type  of  government/industry  R&D  partnerships  that  our 
competitors  are  now  creating; 
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2.  The  profound  changes  in  the  U.S.  utility  sector's  approach  to  R&D  which  have  sharply 

curtailed  private  funding  and  shifted  the  remaining  dollars  primarily  to  projects  with  almost 
immediate  payoffs.  A  principle  "victim"  of  private  sector  cutbacks  has  been  long-term  R&D 
for  "public  good"  benefits  such  as  lower  cost  environmental  protection,  even  though  there 
is  strong  public  expectation  that  environmental  quality  must  continue  to  improve  even  as  our 
economy  grows  and  energy  consumption  rises. 

The  Global  Economic  Challenge  -  Nowhere  is  global  competition  more  intense  than  in  the 
worldwide  electric  power  market. 

The  world  is  increasingly  turning  to  electricity  to  power  economic  growth.  Outside  the 
United  States,  the  market  for  electric  power  systems  could  be  as  large  as  $1  trillion  in  2015.  A 
country  that  captures  only  20%  of  this  market  would  sell  more  than  400,000  megawatts  of  power 
generating  capacity  and  bring  in  revenues  of  nearly  $200  billion. 

We  can  be  such  a  country  if  we  agressively  pursue  technology  development  in  joint 
government-industry  partnerships. 

Other  governments  certainly  recognize  the  potential.  The  governments  of  Japan  and 
Germany,  for  example,  have  increased  cooperati.ve  efforts  with  their  private  companies  to  develop 
technologies  for  global  sale.  Japan,  in  spite  of  a  flat  economy,  has  nearly  tripled  its  funding  over  the 
past  five  years  for  advanced  coal  combustion  technology  -  the  technology  most  in  demand  in  the 
world  export  market.  Today,  on  a  dollar-for-dollar  basis,  the  Japanese  government's  investment  in 
cleaner,  more  efficient  coal-buming  technology  matches  that  of  the  United  States.  Japan  reportedly 
spends  nearly  three  times  more  on  fuel  cell  research. 

The  Decline  in  U.S.  Private  Sector  R&D  -  While  other  countries  increase  their  energy  R&D 
investments,  public  and  private  expenditures  for  energy  R&D  in  the  United  States  continue  to 
decline. 

In  the  U.S.,  the  utility  sector  is  struggling  with  the  uncertainties  of  approaching  widescale 
deregulation.  While  some  States  that  are  leading  the  restructuring  are  adopting  policies  to  promote 
some  categories  of  R&D,  during  this  critical  transition  period  Federal  R&D  support  becomes  even 
more  important  in  sustaining  the  Nation's  technological  progress.  Confronted  by  uncertainty,  power 
companies  have  sharpened  their  focus  to  more  immediate  concems,  seeking  a  competitive  edge 
primarily  by  cutting  costs.  R&D  funding,  especially  for  the  longer  term,  has  been  severely  reduced. 
Utility  heavyweights,  including  all  of  the  Florida  utilities,  have  withdrawn  from  the  Electric  Power 
Research  Institute  (EPRI)  as  a  result  of  competitive  pressures  to  cut  costs. 

In  the  January/February  1996  issue  of  EPRI  Journal,  EPRI's  Vice  President  Kurt  Yeager 
writes  "...as  competition  intensifies,  strategic  planning  horizons  are  shrinking.  For  many  utilities, 
it's  a  question  of  how  an  investment  will  pay  off  not  three  or  five  years  down  the  road  but  over  the 
next  six  months  or  year  ...."  [Emphasis  added]. 

The  private  sector's  focus  on  near-term  competitive  needs  means  that  the  Federal  government 
is  playing  an  increasingly  important  role  in  maintaining  the  Nation's  R&D  progress  toward  energy 
systems  for  the  post-2000  timeframe.  In  today's  R&D  climate,  beyond  the  year  2000  is  "long  term," 
and  that  is  where  our  R&D  program  is  targeted. 

The  FY  1997  Federal  Program  -  Our  request  for  advanced  power  systems  R&D  is  $66.8  million 
in  the  Coal  R&D  budget  and  $78.2  million  in  the  Natural  Gas  R&D  budget.  In  both  programs,  our 
focus  is  on  developing  the  technical  foundation  for  concepts  in  the  2000-2010  timeframe  for 
commercial  readiness  -  well  beyond  the  R&D  horizon  of  today's  private  sector. 

The  coal-related  power  systems  funding  will  support  longer-range  technologies  with  a  goal 
of  reducing  emission  levels  to  1/lOth  of  today's  permissible  limits,  boosting  efficiencies  to  levels 
beyond  50%  (today's  plants  operate  at  33-34%  efficiency  levels),  and  reducing  COj  emissions  by 
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40%  or  more  —  while  at  the  same  time,  reducing  the  costs  of  generating  electricity  by  10-20%.  Our 
request  includes  $57.0  million  in  funding  for  advanced  low  emission  boiler  concepts,  new 
generations  of  pressurized  fluidized  bed  combustion  and  integrated  gasification  combined  cycle 
systems,  and  the  innovative  concept  of  an  indirectly  fired,  combined  cycle  system.  Another  $9.8 
million  is  requested  for  research  on  advanced  environmental  control  systems  that  can  reduce  air 
toxics,  fine  particulates  and  other  air  emissions,  as  well  as  longer-term  research  On  COj  control  and 
disposal. 

The  natural  gas  power  systems  funding  involves  research  on  advanced  gas  turbines  and 
fuel  cells.  In  both,  our  target  is  (o  develop  the  first  prototypes  of  market-ready  advanced  systems  in 
time  (by  the  year  2000)  to  meet  the  "window"  for  technology  exports  to  underpowered  regions  of 
the  world.  Our  advanced  turbine  program  ($31.6  million)  remains  on  pace  to  develop  by  the  year 
2000  an  ultra-high  efficiency  (exceeding  60%)  turbine  that  can  give  the  U.S.  a  virtually 
insurmountable  technical  lead  in  the  global  market.  Our  fuel  cell  program  in  FY  1997  ($46.6  million) 
will  continue  the  R&D  push  necessary  to  position  U.S.  industry  to  introduce  advanced  molten 
carbonate  and  solid  oxide  fuel  cells  into  the  multi-kilowatt  onsite  and  low  megawatt  utility  markets 
in  the  year  2(XX).  Ultimately,  in  the  post-20(X)  timeframe,  our  research  program  will  result  in  both 
fuel  cells  and  advanced  turbines  being  adapted  for  coal  as  well  as  natural  gas. 

Advanced  Clean  Fuels  Research  -  Providing  a  Long-Term  Alternative  to  Imported  Oil 

Our  request  for  $  1 5.95  million  for  advanced  coal-based  clean  fuels  research  keeps  the  option 
available  to  one  day  refine  coal  to  a  variety  of  liquid  fuels  and  chemicals  that  might  be  needed  as 
substitutes  for  petroleum-based  products.  This  reduced  funding  will  continue  to  keep  our  program 
progressing  toward  the  goal  of  producing  clean  liquids  from  coal  at  a  cost  of  $25  per  barrel.  Progress 
to  date  has  developed  liquefaction  technology  that  has  reduced  the  cost  of  producing  clean  coal 
liquids  from  $50  per  barrel  in  1980  to  a  projected  commercial  cost  of  about  $32  per  barrel  today. 
In  FY  1997,  the  liquefaction  program  will  focus  on  advanced  catalysts  and  innovative  coal-waste  and 
other  co-processing  concepts  that  are  critical  next  steps  in  meeting  our  cost  goals. 

The  coal  preparation  budget  will  continue  to  emphasize  advanced  methods  for  removing  the 
impurities  that  can  cause  emissions  of  air  toxics  and  other  air  pollutants.  Advanced  coal  cleaning 
has  the  potential  to  provide  the  lowest  cost  means  of  reducing  mercury  enussions  from  power  plants. 

The  funding  levels  for  this  program  are: 


ADV.  CLEAN  FUELS  RESEARCH 

(Budget  Authority  -  $  in  millions) 

FY  1995 

FY  1996 
Conference 

FY  1997 
Request 

Change 
from  FY96 

Coal  Preparation 

$7.04 

$4.66 

$5.10 

+9% 

Direct  Liquefaction 

8.62 

5.58 

5.86 

+5% 

Indirect  Liquefaction 

12.20 

5.84 

4.25 

-11% 

Adv.  Research  &  Environmental  Tech. 

3.90 

3.55 

0.75 

-79% 

Systems  for  Coproducts 

0.90 

0 

0 

Total,  Advanced  Clean  Fuels  Research 

$31.85 

$19.63 

$15.95 

-19% 

Advanced  Research  and  Technology  Development  -  Undergirding 
Tomorrow's  Advances 


This  research  provides  the  fundamental  science  and  engineering  basis  for  future  fossil  fuel 
concepts.  In  the  FY  1997  budget  we  have  organized  this  activity  into  two  categories:  (1)  Coal- 
specific  research  and  analysis,  and  (2)  Fossil  Energy-wide  support.  This  reflects  that  some  activities 
previously  shown  under  the  coal  R&D  budget  actually  benefit  the  natural  gas  and  petroleum  R&D 
programs  as  well  The  funding  levels  for  this  program  are: 
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ADV.  RES.  &  TECH.  DEVELOPMENT 

FY  1995 

FY  1996 

FY  1997 

Change 

(Budget  Authority  -  $  in  millions) 

Conference 

Request 

from  FY96 

Coal-Specific  Research  &  Analysis 

-  Coal  Utilization  Science 

$3.04 

$3.15 

$3.15 

„ 

-  Coal  Technology  Export 

0.82 

0.82 

1.05 

+28% 

-  Bioprocessing  of  Coal 

1.93 

1.00 

1.00 

. 

-  University  Coal  Research 

4.90 

4.00 

4.00 

. 

Fossil  Energy-Wide  Support 

-  Materials  and  Components 

8.57 

6.93 

5.27 

-24% 

-  Environmental  Activities 

1.81 

2.51 

2.24 

-11% 

-  Technical  and  Economic  Analysis 

0.69 

0.96 

0.86 

-10% 

-  International  Program  Support 

1.30 

1.01 

1.16 

+  15% 

-  Instrumentation  and  Diagnostics 

0.96 

0 

0 

-  HBCU,  Education  and  Training 

0.94 

0.97 

1.14 

+  17% 

Total,  Adv.  Research  &  Tech.  Development 

$24,96 

$21.35 

$19.87 

-7% 

Natural  Gas  and  Petroleum  Exploration  &  Production  -  Tapping  the 
Full  Potential  of  Secure  Domestic  Supplies 

Today  the  United  States  is  not  able  to  tap  the  full  potential  of  its  domestic  petroleum  and 
natural  gas  resources.  Continuing  low  world  oil  prices  have  imposed  a  severe  disincentive  on  the 
private  sector's  development  of  advanced  exploration  and  production  technologies. 

Even  though  we  are  endowed  with  huge  quantities  of  unproduced  petroleum,  the  profit 
margin  to  produce  oil  from  much  of  our  domestic  resource  base  is  extremely  thin  or,  in  some  cases, 
virtually  non-existent  in  today's  economic  environment.  Thus,  increasing  amounts  of  oil  are 
imported  into  the  U.S.  while  domestic  oil  resources  remain  unproduced. 

Likewise,  trillions  of  cubic  feet  of  natural  gas  remain  locked  in  deposits  that  are  too  difficult 
or  expensive  to  extract  with  today's  technology.  Lower  cost,  more  effective  technology  could  bring 
this  gas  onto  the  market,  helping  to  further  diversify  our  domestic  energy  mix.  But  low  gas  prices 
are  discouraging  private  investment  in  the  needed  R&D. 

The  FY  1997  Fossil  Energy  budget  is  attempting  to  address  this  situation  by  developing 
technologies  that  lower  the  cost  of  finding  and  producing  crude  oil  and  natural  gas  in  the  United 
States.  Our  budget  request  includes: 


NATURAL  GAS  and  PETROLEUM 
EXPLORATION  &  PRODUCTION 

(Budget  Authority  -  $  in  millions) 

FY  1995 

FY  1996 
Conference 

FY  1997 
Request 

Change 
from  FY96 

Natural  Gas 

-  Exploration  &  Production 

$18.37 

$14.16 

$15.00 

+«% 

Petroleum 

-  Recovery  Field  Demonstrations 

-  Exploration  &  Production  Supporting 
Research 

28.29 
35.43 

11.08 
33.48 

6.10 
34.02 

^5% 
+2% 

Total,  Exploration  &  Production 

$82.09 

$58.72 

$55.12 

-6% 

The  Threat  of  Increasing  Oil  Imports  -  Low  cost  foreign  oil  continues  to  fiow  into  the  United 
States  at  all-time  record  rates.  Immediately  prior  to  the  1973  oil  crisis,  the  U.S.  was  importing  less 
than  27%  of  its  crude  oil.  When  the  1979  oil  price  shock  hit,  U.S.  imports  were  less  than  43%  of 
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the  Nation's  oil  consumption.  Today,  oil  imports  account  for  46%  of  our  oil  needs,  and  by  2010, 
couid  account  for  more  than  60%  of  our  supply. 

In  fact,  just  the  increase  in  U.S.  crude  oil  imports  in  the  last  10  years  (1985  to  the  present) 
-  from  5. 1  million  barrels  per  day  to  nearly  9  million  barrels  per  day  -  is  itself  greater  than  the  total 
oil  consumption  of  any  other  country  in  the  world,  except  Japan  and  Russia. 

Although  non-OPEC  nations  did  increase  production  by  almost  IS  percent  from  1980  to 
1990,  they  increased  proven  reserves  by  only  10  percent.  On  the  other  hand,  while  OPEC  increased 
production  by  20  percent  in  the  1980s,  it  increa.sed  its  proven  reserves  by  75  percent.  As  a  result, 
OPEC's  rcscrvcs-to-production  ratio  doubled  to  90  years  while  the  remaining  years  of  production 
for  non-OPEC  reserves  have  actually  fallen,  from  18  years  to  17  years. 


This  situation  raises  the  likelihood  that 
the  potentially  unstable  Persian  Gulf  could 
retum  to  dominance  in  meeting  the  world's 
growing  appetite  for  oil.  With  two-thirds  of  the 
world's  oil  reserves,  the  Persian  Gulf  is 
expected  to  supply  more  than  75%  of  the 
increase  in  global  demand  for  oil  over  the  next 
15  years.  By  2010,  the  Persian  Gulfs  share  of 
the  world  export  market  could  surpass  its 
highest  level  to  date  -  67%  -  attained  in  1974. 
If  low  oil  prices  persist,  fully  75%  of  the 
world's  petroleum  trade  could  be  supplied  by 
the  Persian  Gulf  by  the  end  of  the  next  decade. 
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OPEC,  with  its  vast  store  of  readily  accessible  oil  reserves,  is 
likely  to  be  the  nuijor  supplier  of  the  world's  increasing  demand 
for  oil.  El  A  forecasts  that  by  2010.  OPEC  could  be  producing 
about  twice  the  level  it  produced  in  1990. 

Decline  in  U.S.  Oil  Production  Hastened  by  High  Production  Costs  and  Lack  of  Private 
Investment  -  Even  as  foreign  oil  imports  rise,  the  U.S.  continues  to  abandon  domestic  wells  at  an 
alarming  rate.  In  the  last  10  years,  more  than  173,000  U.S.  oil  wells  have  been  abandoned.  Oil 
production  from  stripper  wells  is  now  at  its  lowest  level  in  nearly  50  years. 

With  low  oil  prices  expected  to  persist,  the  marginal  U.S.  producer  (now  almost  solely  a 
small,  independent  company  working  on  the  economic  edge)  increasingly  faces  the  likelihood  of 
plugging  and  walking  away  from  uneconomic  wells,  despite  the  fact  that  billions  of  barrels  of 
producible  oil  still  remain  in  the  ground.  By  2020,  as  much  as  80%  of  the  U.S.'s  remaining  oil 
resource  could  be  abandoned  unless  better  technologies  become  available. 

Historically,  independent  producers  (who  drill  85%  of  U.S.  wells)  could  look  to  the  major 
oil  companies  for  new  technologies  that  could  improve  the  prospects  for  keeping  U.S.  oil  fields 
active.  But  that  is  no  longer  the  case.  The  following  shows  R&D  spending  by  four  major  oil 
producers.  Although  these  charts  include  several  categories  of  company-sponsored  R&D  -  and  it  is 
difficult  to  separate  funding  for  upstream  and  downstream  oil  R&D  and  other  corporate  R&D 
activities  -  the  trends  are  unmistakeable: 

Research  Spending  by  Major  Oil  Companies 
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In  the  natural  gas  industry,  the  337-member  Gas  Research  Institute  (GRI)  recently  announced 
a  20%  reduction  in  its  1996  research  program,  stating  that  its  "funding  base  has  continued  to  erode" 
because  of  increasing  competitive  pressures  brought  about  by  deregulation.  The  institute  proposes 
to  eliminate  1996  funding  for  17  previously-approved  projects.  It  has  already  announced  staff  cuts 
and  predicts  that  more  personnel  and  research  cuts  will  occur  in  1997. 

Private  sector  oil  and  gas  technology  developers  -  like  the  industry  itself  -  are  in  a  state  of 
transition  brought  on  by  the  collapse  of  oil  prices  in  the  1980s  and  the  expectation  of  constrained  oil 
and  gas  prices  in  the  foreseeable  future.  While  opinions  differed  on  the  impact  of  reductions  in 
private  sector  R&D  spending  in  a  recent  National  Petroleum  Council  survey,  the  Council's 
consensus  was  that  "besides  the  direct  pressures  on  in-house  developers  created  by  oil  prices  and 
resulting  requirements  for  cost  reduction,  there  are  other  indirect  pressures  that  have  resulted  in  a 
greater  proportion  of  short-term  and  technical  service-type  activities."  [Emphasis  added] 

The  Potential  for  Natural  Gas  -  Research  cutbacks  are  coming  at  a  time  when  natural  gas  use  is 
projected  to  grow  significantly  in  the  U.S.  energy  market.  Traditionally  its  most  important  use  has 
been  in  the  residential  sector  (where  it  supplies  nearly  half  of  all  energy  consumption),  but  in  the 
future,  natural  gas  is  projected  to  increase  its  contribution  in  other  energy  sectors,  most  notably  in 
the  electric  power  generation  and  transportation  markets.  In  fact,  the  Energy  Information 
Administration  forecasts  that  domestic  natural  gas  consumption  will  increase  by  one-third  over  the 
next  20  years.  About  half  of  this  increase  will  be  to  fuel  electric  power  plants. 

For  the  full  potential  of  domestic  natural  gas  to  be  realized,  consumers  must  be  confident 
that  long-term  supplies  are  adequate  and  affordable.  Particularly  in  the  electric  utility  market,  where 
decisions  are  based  on  30  year-plus  plant  life  expectancies,  the  long-term  future  of  natural  gas 
reserves  must  be  assured.  Technology  will  largely  determine  whether  or  not  these  assurances  can 
be  given. 

For  example,  in  February  1995,  the  U.S.  Geological  Survey  doubled  its  estimates  of  the 
nation's  onshore  inferred  natural  gas  reserves  (from  1 14  trillion  cubic  feet  in  1995  to  232  trillion 
cubic  feet  in  1996).  The  reason  for  this  increase  was  largely  attributed  to  the  rates  of  technological 
progress  applied  to  exploration,  drilling,  and  production.  In  the  future,  a  significantly  greater  share 
of  U.S.  natural  gas  production  will  have  to  come  from  frontier  supply  sources,  e.g.,  dense  formations 
in  the  West  and  deeper  gas  formations  both  on-  and  offshore.  In  these  formations,  gas  production 
will  be  much  more  sensitive  to  the  rate  of  technology  improvement  than  in  the  past. 

In  other  words,  for  U.S.  consumers  (especially  utilities)  to  have  sufficient  confidence  to  make 
the  30-year  or  more  investments  in  new  gas  applications  (like  turbine  and  fuel  cell-based  power 
plants)  that  can  expand  the  use  of  natural  gas  in  the  United  States,  R&D  investments  must  be  made 
today  to  assure  adequate  gas  supplies  in  the  2010-2050  timeframe.  Privately-sponsored  R&D  is  not 
focusing  on  this  long-range  time  horizon. 

The  FY  1997  Federal  Program  -  Our  request  for  $55.12  million  in  advanced  exploration  and 
production  technology  ($15.00  million  in  the  natural  gas  program;  $40.12  million  in  the  petroleum 
program)  will  continue  our  highly-leveraged  program  with  U.S.  industry  to  bring  down  the  costs  of 
production  through  implementation  of  innovations  in  exploration,  drilling,  and  production 
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technologies.  Through  a  combination  of  improved  technologies  and  lower  regulatory  compliance 
costs  (see  p.  18),  our  goals  are  to: 

•  assist  domestic  producers  increase  domestic  oil  production  by  nearly  1  million  barrels  per 
day  by  2015  (equivalent  to  nearly  I  out  of  6  barrels  produced  from  U.S.  fields  in  2015); 

•  assist  natural  gas  producers  increase  their  production  by  nearly  2  trillion  cubic  feet  per  year 
(7%  of  expected  demand)  by  2010; 

•  enhance  the  value  of  Federal  lands  which  account  for  20%  of  the  Nation's  oil  production  and 
35%  of  the  Nation's  natural  gas  production. 

In  the  natural  gas  exploration  and  production  program,  our  research  will  continue  to 
concentrate  on  innovative  technologies  that  can  dramatically  increase  the  speed  and  accuracy  at 
which  wells  can  be  drilled,  reduce  damage  to  underground  formations  (thereby  extending  the  life  of 
production),  and  reduce  the  investment  costs  of  drilling  equipment.  Given  that  U.S.  industry  is 
projected  to  spend  nearly  $14  billion  by  2010  to  drill  new  gas  wells,  even  a  small  improvement  in 
drilling  costs  can  have  enormous  benefits.  Slimhole  drilling  tools  being  developed  in  our  partnership 
program  with  industry,  for  example,  are  projected  to  reduce  drilling  costs  by  40%.  Underbalanced 
drilling  technology  and  advanced  downhole  telemetry  systems  also  hold  the  potential  for 
significantly  lowering  the  costs  of  drilling  new  wells. 

We  will  continue  to  study  advanced  techniques  for  producing  natural  gas  from  the  low- 
permeability  formations  of  the  West  (such  as  the  Greater  Green  River  and  other  priority  basins  in 
Wyoming,  Utah  and  Colorado).  These  hard-to-produce  reservoirs  are  critical  to  providing  long-term 
confidence  in  natural  gas  supplies.  Advanced  research  in  fracture  detection  and  mapping  that  is  well 
beyond  the  timeframes  of  today's  industry  can  boost  production  from  these  domestic  resources  for 
many  decades  into  the  2 1  st  century.  We  have  also  included  funding  for  our  part  of  joint  efforts  with 
the  U.S.  Geological  Survey  to  develop  a  better  "engineering  profile"  of  the  national  gas  resource 
base,  something  that  is  beyond  the  scope  of  individual  companies. 

In  the  oil  exploration  and  production  programs,  our  focus  will  be  on  two  major  activities: 
I)  the  joint  government-industry,  recovery  field  demonstration  program;  and  2)  the  longer-range, 
supporting  research  program. 

In  the  recovery  field  demonstration  program,  in  FY  1997  we  intend  to  complete  Federal 
funding  for  all  of  the  "reservoir  class"  field  projects  and  cany  out  a  limited  effort  to  assist  companies 
develop  better  reservoir  management  techniques  in  economically-marginal  fields  and  to  help  small 
operators  find  ways  to  keep  marginal  wells  in  production. 

Our  supporting  research  program  looks  well  into  the  2 1st  century  when  tomorrow's  domestic 
producers  will  need  much  better  technologies  to  explore  for  remaining  oil  supplies,  to  characterize 
more  difficult  and  complex  U.S.  reservoirs,  and  to  drill  for  and  extract  oil  supplies  even  more  cost 
effectively.  We  will  continue  to  study  advanced  concepts  -  such  as  cat-scanning  and  magnetic 
resonance  imaging  -  that  can  image  hydrocarbons  and  other  fiuids  in  reservoir  rocks  and  lead  to 
better  production  efficiencies.  We  will  continue  to  work  on  innovations  in  longer-range  production 
technology,  such  as  advanced  thermal  flooding  for  heavy  oil.  microbial-biotechnology  recovery,  and 
new  thermal  and  carbon  dioxide  flooding  techniques  for  light  oil  fields. 

Three-dimensional  (3D)  seismic  depth  imaging,  in  particular,  can  reveal  untapped 
hydrocarbons.  Bringing  this  advanced  technique  into  greater  use,  however,  demands  extremely 
sophisticated  technology  and  gigantic  computing  power.  The  know-how  to  make  this  possible  exists 
in  the  United  States;  nuclear  test  computational  expertise  developed  from  our  Cold  War  investments 
in  our  National  Laboratories  is  directly  applicable.  For  example,  a  joint  project  between  Sandia 
National  Laboratory  and  several  computer  companies  has  led  to  new  computer  code  that  cut 
computational  time  from  days  to  hours.  This  unprecedented  processing  speed  now  makes  it  possible 
to  search  for  oil  and  gas  in  regions  that  historically  have  been  beyond  the  reach  of  conventional 
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technology  -  for  example,  the  potentially  huge  reservoirs  that  may  lie  beneath  salt  sheets  in  the  Gulf 
of  Mexico.  We  propose  to  continue  the  very  successful  national  laboratory-industry  partnership 
program,  transferring  our  investments  in  national  defense  technologies  to  the  production  of  domestic 
energy.  In  our  FY  1997  partnership  program,  we  propose  to  integrate  high-performance  computing 
technology  into  the  ongoing  national  laboratory-industry  activities. 


Natural  Gas  and  Petroleum  Environmental  Research  •  Lowering  Compliance  Costs 
Through  More  Reasonable  Regulations 

Improved  technology  is  only  one  way  to  lower  the  costs  of  producing  domestic  oil  and  natural 
gas  supplies.  Equally  beneficial  may  be  reductions  in  environmental  compliance  costs.  In  1984,  the 
oil  and  natural  gas  industry  spent  $3.6  billion  per  year  to  comply  with  local.  State  and  Federal 
environmental  regulations.  By  1993,  compliance  costs  had  risen  to  $10.6  billion  per  year.  Over  the 
next  5  years,  new  regulatory  proposals  could  add  another  $14  billion  per  year.  These  added  costs 
translate  directly  into  lower  domestic  oil  and  gas  production,  especially  from  marginal  properties. 

The  Nation,  however,  does  not  have  to  bear  these  huge  economic  burdens  to  have  a  clean, 
safe  environment.  Applying  sound  science,  risk-based  analysis,  and  credible  methodologies  can 
dramatically  reduce  compliance  costs  to  industry  without  impairing  public  health  and  safety  or 
endangering  the  environment.  New,  lower  cost  environmental  compliance  technologies  can  also 
reduce  economic  burdens  and  allow  more  dollars  to  be  invested  in  actual  oil  and  gas  production. 

The  Federal  Government  has  a  unique  and  important  role  in  developing  mechanisms  to 
streamline  and  improve  existing  regulations  and  laws  as  well  as  to  ensure  that  future  requirements 
are  based  on  sound  science.  Our  FY  1997  program  places  one  of  its  highest  priorities  on  showing 
State,  local  and  Federal  regulatory  authorities  how  to  protect  the  environment  and  at  "the  same  time, 
reduce  compliance  costs  on  our  domestic  industry.  This  increased  emphasis  is  the  reason  for  the 
higher  propo.sed  budget  levels  for  this  program: 


NATURAL  GAS  and  PETROLEUM 
ENVIRONMENTAL  RESEARCH 

(Budget  Authority  -  $  in  millions) 

FY  1995 

FY  1996 
Conference 

FY  1997 
Request 

Change 
from  FY96 

Natural  Gas 

-  Environmental  Research/Regulatory 
Impact 

$2.93 

$2.95 

$4.65 

+58% 

Oil  Technology 

-  Exploration  &  Production 
Environmental  Research 

4.69 

5.46 

6.46 

+  18% 

1  Total,  Gas  &  Oil  Environmental  Research 

$7.62 

$8.41 

sn.ii 

+32% 

In  the  natural  gas  environmental  research/regulatory  impact  area,  our  efforts  range  from 
developing  remote  methods  to  detect  natural  gas  leaks  from  pipelines  to  the  pilot  testing  of  more 
cost-effective  techniques  for  treating  and  disposing  of  naturally-occurring  radioactive  material 
(NORM).  The  methane  leak  detection  technology  takes  advantage  of  a  government-developed 
innovation  by  Sandia  National  Laboratory  for  video  imaging  hydrocarbons.  Its  development  will  not 
only  lower  economic  losses  for  the  industry  but  also  significantly  cut  atmospheric  emissions  of 
methane,  a  powerful  greenhouse  gas.  Our  research  into  the  treatment  and  disposal  of  NORM  will 
provide  credible  risk-based  scientific  information  to  State  regulators  (who  are  now  developing 
requirements  for  NORM  waste  management),  potentially  lower  the  disposal  cost  of  NORM  waste 
from  $1000  per  barrel  (of  waste)  to  $300  per  barrel,  and  demonstrate  NORM  disposal  techniques 
that  do  not  require  transporting  the  waste  off  the  property. 

In  the  oil  technology  environmental  research  program,  our  goal  is  to  lower  the  costs  of 
complying  with  regulations  for  disposing  of  water  and  sand  produced  from  oil/gas  well  operations. 
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and  to  develop  ways  to  better  assess  and  mitigate  the  risks  to  groundwater  from  oil  and  gas 
operations.  We  also  propose  to  expand  our  assistance  to  States  in  applying  a  nationally-developed 
methodology  for  assessing  the  risks  of  injection  wells,  ensuring  that  States  have  adequate  tools  to 
streamline  and  improve  regulations.  A  national  network  of  25  States  now  exists  to  implement  the 
DOE-developed,  risk-based  management  system. 

A  key  element  in  both  the  natural  gas  and  oil  environmental  research  area  is  an  active 
outreach  program  with  States,  local  agencies  and  producers.  Although  not  a  high-cost  budget  item, 
DOE's  efforts  to  facilitate  dialogue  among  producers  and  regulators  has  been  highly  productive  in 
reducing  institutional  barriers  and  preserving  U.S.  oil  and  gas  production  while  enhancing 
environmental  protection. 

We  estimate  that  the  oil  and  gas  environmental  research  program,  if  funding  can  be  sustained 
at  the  FY  1997  levels,  can  increase  U.S.  oil  production,  for  example,  by  more  than  200,000  barrels 
per  day  and  natural  gas  production  by  0.5  trillion  cubic  feet  per  year  in  2015  through  a  combination 
of  better  risk  assessment,  regulatory  streamlining,  and  lower  cost  compliance  technology. 


Downstream  Research  •  Ensuring  that  Domestic  Natural  Gas  and  Oil 
Reaches  Customers  Efficiently  and  Affordably 

While  improved  exploration  and  production  technologies  and  cost-effective  environmental 
compliance  are  crucial  if  the  U.S.  is  to  tap  the  full  potential  of  its  oil  and  natural  gas  resources, 
"downstream  R&D"  also  offers  opportunities  for  improvements  that  can  increase  the  supply  of 
domestically-produced  energy  reaching  U.S.  consumers.  The  major  elements  of  this  budget  are: 


DOWNSTREAM  RESEARCH 

(Budget  Authority  -  $  in  millions) 

FY  1995 

fn996 
Conference 

FY  1997 
Request 

Change 
from  FY96 

Natural  Gas 

-  Gas  Storage  R&D 

-  Utilization  (Low-Quality  Gas 
Upgrading  and  Gas-to-Liquids  R&D) 

$1.05 
3.19 

$1.07 
4.77 

$1.00 
4.84 

-7% 
+  1% 

Oil  Technology 

-  Processing  Research  &  Downstream 

Operations 

$6.80 

$5.70 

$5.96 

+5% 

Total,  Downstream  Research 

$11.04 

$11.54 

$11.80 

+2% 

Gas  storage  is  the  critical  link  between  producers  and  consumers.  It  plays  an  increasingly 
significant  role  in  the  growth  of  the  North  American  natural  gas  market,  especially  in  the  post-FERC 
Order  636  deregulation  environment.  Since  1990  use  of  gas  storage  to  meet  peak  winter  heating 
demands  has  increased  20%.  Particularly  for  "nonfirm  customers"  -  those  who  risk  being  cut  off  in 
times  of  peak  gas  demand  -  the  speed  and  efficiency  with  which  gas  companies  can  extract  natural 
gas  from  storage  is  extremely  important.  The  responsiveness  of  storage  fields  to  peak  demands  is 
both  weather-  and  price-driven;  however,  improved  technology  plays  a  critical  role  in  assuring  that 
these  fields  can  deliver  when  called  upon.  DOE's  efforts  in  this  area  primarily  support  "cooperative 
research  and  development  agreements"  with  industy  to  improve  the  design,  development  and 
fiexibility  in  gas  storage  field  operations. 

The  natural  gas  utilization  program  provides  two  approaches  for  ensuring  that  the  Nation's 
gas  supply  is  used  to  its  full  potential.  More  than  l/3rd  of  the  natural  gas  in  the  United  States  is 
below  the  standards  demanded  for  pipeline  transport.  The  goal  of  DOE's  low-quality  gas  upgrading 
program  is  to  develop  affordable  technology  that  industry  can  use  to  can  add  as  much  as  750  billion 
cubic  feet  per  year  to  the  Nation's  gas  reserves  by  2010.  The  gas-to-liquids  program  is  targeted  at 
producible  gas  formations  that  are  too  remote  from  pipelines  to  make  production  economical  (such 
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as  Alaskan  North  Slope  and  deep  offshore  Gulf  of  Mexico  gas).  Research  into  lower-cost 
technologies  for  converting  this  gas  into  clean  liquid  transportation  fuels  could  potentially  displace 
as  much  as  500,000  barrels  per  day  of  imported  oil  by  2010.  Early  testing  shows  the  potential  for 
producing  gas-derived  fuels  competitive  costs  and  with  an  environmental  quality  superior  to  current 
least-polluting,  oil-derived  liquid  transportation  fuels. 

Oil  processing  and  downstream  operations  research  is  targeted  directly  at  slowing  the 
trend  for  crude  oil  to  be  processed  overseas  before  being  shipped  to  the  U.S.  Research  that  can  assist 
refineries  in  complying  with  environmental  requirements  as  well  as  leducing  the  formation  of 
pollutants  can  have  dramatic  payoffs.  America's  economic  growth  will  demand  about  1  million 
barrels  more  refined  product  by  the  year  2000.  At  the  same  time,  the  domestic  refining  industry  is 
being  required  to  spend  billions  of  dollars  to  comply  with  new  environmental  regulations.  By 
developing  better  environmental  data  and  technologies,  we  can  assist  industry  in  achieving  superior 
environmental  compliance  while  saving  consumers  millions  of  dollars. 

In  addition,  as  U.S.  crude  oils  become  heavier  and  demand  increases  for  lighter  products 
(reformulated  gasoline,  oxygenated  fuels,  etc.),  research  that  can  increase  the  processing  efficiencies 
of  refineries  can  provide  major,  national  dividends  in  terms  of  greater  amounts  of  high-value,  more 
affordable  petroleum  products. 

Fossil  Energy  Management  and  Other  Funding  Requirements 

In  addition  to  the  technology  programs  described  above,  the  Fossil  Energy  R&D  budget  also 
contains  funding  for  administrative  and  other  expenses.  As  the  following  chart  shows,  these  funding 
requirements  have  been  significantly  reduced  in  line  with  management  streamlining,  downsizing, 
and  privatization  within  the  Fossil  Energy  organization: 


MANAGEMENT  AND  OTHER 
FUNDING  REQUIREMENTS 

(Budget  Aulhorily  -  $  in  millions) 

FY  1995 

FY  1996 
Conference 

FY  1997 
Request 

Change 
from  FY96 

ProKram  Direction  &  Mgm't  Support 

$72.66 

$66.60 

$57.16 

-14% 

Plant  &  Capital  Equipment 

5.01 

4.00 

3.30 

-18% 

Environmental  Restoration 

15.30 

14.92 

15.03 

+  1% 

Cooperative  Research  and  Develop. 

8.86 

6.30 

4.00 

-36% 

Fuels  Programs  (Regulatory) 

•     3.00 

2.69 

2.19 

-19% 

Mining  Research  and  Development 

0 

40,00 

5.00 

NA  (transfer) 

DOE-Wide  Working  Capital  Fund 

(4.27) 

(4.33) 

2.95 

-17% 

NMe  Working  capicaJ  fund  figures  for  FY  1995  and  FY  1995  are  eslimaied  for  comparability  purposes  only 

Program  Direction  and  Management  Support  provides  Federal  salaries  and  other 
expenses.  The  significant  reduction  from  FY  1995  to  FY  1997  refiects  the  consolidation  of  the 
Fossil  Energy  R&D  field  structure  and  personnel  downsizing  throughout  our  organization: 

•  At  headquarters,  salaries  and  travel  expenses  will  be  reduced  by  nearly  17%  from  FY  1995 
levels,  while  contract  support  increases  slightly  as  we  must  now  budget  for  a  prorata  share 
of  the  maintenance  and  operation  of  the  DOE-wide  computer  network. 

•  In  our  R&D  field  offices,  salaries,  benefits  and  travel  expenses  will  decline  by  more  than 
18%  from  FY  1995  to  FY  1997  while  technical  and  management  contract  support  will 
decrease  by  more  than  57%  due  to  the  consolidation  of  administrative  functions  at  our  field 
centers.  (This  significant  reduction  is  masked  somewhat  by  the  inclusion  of  $6  million  in 
contract  services  for  FY  1997  to  pay  transition  costs  associated  with  the  privatization  of  the 
National  Institute  for  Petroleum  and  Energy  Research). 
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Plant  and  Capital  Equipment  funding  provides  for  the  continued  upgrading  of  the  Office 
of  Fossil  Energy's  local  area  computer  network,  video  conferencinng  equipment  (which  is  saving 
substantial  travel  costs),  and  other  hardware  needs.  Also  included  is  $2.3  million  for  general  plant 
projects  at  our  R&D  field  centers. 

The  Environmental  Restoration  budget  funds  the  mandated  cleanup  of  contamination  at 
Fossil  Energy  sites  and  former  Fossil  Energy  research  and  development  projects,  and  ensures  that 
our  field  facilities  are  in  compliance  with  environmental,  safety  and  health  standards. 

The  Cooperative  Research  and  Development  budget  provides  Federal  matching  funds  to 
the  University  of  North  Dakota  Energy  and  Environmental  Research  Center  and  the  Western 
Research  Institute,  permitting  these  former  DOE  facilities  to  attract  private  sector  cost-sharing. 

The  Fuels  Program  budget  provides  the  adminstrative  expenses  for  carrying  out  legally 
required  reviews  of  applications  for  natural  gas  imports  and  exports,  exports  of  electricity,  and  the 
construction  and  operation  of  electric  transmission  lines  across  the  U.S.  border. 

The  Mining  R&D  budget  proposal  reflects  Congress'  action  to  transfer  to  the  Department 
of  Energy  health  and  safety,  materials,  and  mineral  reclamation  research  activities  of  the  Bureau  of 
Mines.  In  FY  1996,  these  activities  amounted  to  $40  million  which  was  transferred  to  the  Fossil 
Energy  budget;  in  FY  1997,  we  propose  to  retain  only  the  materials  R&D  effort,  funded  at  $5 
million,  and  transfer  the  health  and  safety  program  to  the  Department  of  Health  and  Human  Services. 

The  Working  Capital  Fund  is  a  new  item  being  implemented  DOE-wide  in  FY  1997.  The 
fund  will  allocate  costs  to  the  program  offices  for  rent,  utilities,  telephone  and  copier  services,  and 
other  overhead  charges  previously  funded  in  the  Departmental  Administration  account.  For 
comparison,  pro  rata  estimates  are  shown  for  previous  years. 

THE  CLEAN  COAL  TECHNOLOGY  BUDGET  REQUEST 

The  Department  believes  it  can  reduce  the  amount  of  funding  currently  appropriated  by 
Congress  for  the  Clean  Coal  Technology  Program. 

The  General  Accounting  Office  recently  cited  the  Clean  Coal  Technology  program  as  a 
model  for  successful  public-private  cooperation.  One  of  the  reasons  why  the  program  has  become 
a  government-industry  "success  story"  was  the  willingness  of  Congress  to  appropriate  in  advance 
the  full  funding  required  for  the  Government's  share  of  the  jointly-financed,  first-of-a-kind  projects. 
This  advanced  appropriation  of  $2.55  billion  has  given  U.S.  companies  sufficient  confidence  to  sign 
cooperative  agreements  committing  nearly  $5  billion  of  their  own  funds  to  more  than  40  projects. 

Today,  the  most  successful  of  these  projects  have  established  the  technical  foundation  for  a 
new  era  of  high  efficiency,  environmentally  clean  energy  production  from  coal.  More  than  $9  billion 
in  domestic  and  international  projects  are  benefitting  from  the  technologies  demonstrated  in  the 
Clean  Coal  Technology  Program.  U.S.  companies  now  can  offer  sulfur  reducing  technologies  which 
are  half  the  cost  of  previous  technologies.  NOx  reduction  technologies  demonstrated  in  the  Clean 
Coal  Technology  Program  already  have  been  retrofitted  on  about  one-fourth  of  the  Nation's  coal- 
fired  capacity. 

Some  of  the  remaining  projects  in  the  program,  however,  are  likely  not  to  complete  their 
planned  programs.  In  some  cases,  market  conditions  have  changed;  in  other  cases,  the  private  sector 
partners  have  reevaluated  their  technology  investment  strategies.  As  a  result,  by  the  end  of  1996, 
we  expect  that  some  projects  will  not  go  forward  and  others  will  be  restructured  resulting  in 
significant  cost  savings. 

Our  FY  1997  budget  proposal  balances  our  need  to  maintain  the  Federal  cost-sharing 
commitment  to  ongoing,  viable  projects,  while  at  the  same  time,  returning  to  the  Treasury  funding 
that  is  no  longer  needed  and  that  can  be  used  for  deficit  reduction. 


525 


We  are  proposing  to  rescind  $325  million  from  funding  previously  appropriated  for  the  Clean 
Coal  Technology  Program.  The  original  funding  level  approved  by  Congress  was  $2.75  billion.  In 
FY  1996,  Congress  approved  a  rescission  of  $200  million,  reducing  the  total  Federal  funding  to 
$2.55  billion.  The  FY  1997  proposed  rescission  would  further  reduce  the  Federal  share  to  $2,225 
billion.  In  addition,  the  Department  is  proposing  to  defer  authority  to  spend  nearly  $313  million  of 
available  funds  until  FY  1998.  Given  that  virtually  all  final  project  funding  decisions  will  be  made 
by  the  end  of  1996,  we  should  be  in  a  position  to  recommend  to  Congress  whether  all  or  part  of  the 
$313  million  in  deferred  spending  authority  will  be  needed  in  FY  1998  to  meet  prior  Federal 
commitments. 

The  Clean  Coal  Technology  funding  profile  is: 


CLEAN  COAL  TECHNOLOGY 

(Budget  Authority  -  $  in  millions) 

FY  1995 

FY  1996 

FY  1997 

FY  1998 

Previously  Appropriated  Funding 

$36.28 

$150.00 

$137.88 

Proposed  Rescission 

-325.00 

Delay  in  Oblieational  Authority 

-312.88 

+$312.88 

New  Funding  Profile 

-$500.00 

+$312.88 

THE  STRATEGIC  PETROLEUM  RESERVE  BUDGET 

The  FY  1997  budget  request  for  the  Strategic  Petroleum  Reserve  (SPR)  is  necessary  to 
continue  the  substantial  progress  already  made  in  bringing  the  Nation's  emergency  oil  stockpile  back 
to  full  readiness.  The  apparent  significant  increase  in  budget  authority,  however,  as  the  following 
chart  shows,  is  misleading. 

Because  prior  year  balances  in  the  SPR  oil  account  (from  the  sale  of  SPR  oil  during  the 
Persian  Gulf  war)  have  now  been  exhausted,  the  source  of  SPR  funding  has  changed.  For  the  first 
time  in  several  years,  it  is  necessary  to  request  a  full  level  of  new  budget  authority  to  maintain 
operations  of  the  SPR.  However,  a  comparison  of  funding  levels  for  the  facilities  and  management 
indicates  that  our  FY  1997  request  is  actually  a  reduction  from  previous  years. 


STRATEGIC  PETROLEUM  RESERVE 
(Budget  Authority  -  $  in  millions) 

FY  1995 

FY  1996 
Conference 

FY  1997 
Request 

Change 
from  FY96 

Strategic  Petroleum  Reserve  Account 

-  Facilities  Development 

-  Management 

$226.93 
16.73 

$270.17 
16.83 

$204.71 
16.59 

-24% 
-1% 

Total,  Strategic  Petroleum  Reserve 

$243.66 

$287.00 

$221.30 

-23% 

Orrsetting  SPR  Petroleum  AccounU 

-  Transfer  to  Facilities  Account 

-  Transfer  to  R&D  Account 

-  Weeks  Island  Sale  Proceeds 

-90.76 
.-17.00 

-187.00 
-100.00 

0 
0 
0 

Total  •  New  Budget  Authority 

$135.90 

0 

$221.30 

The  Strategic  Petroleum  Reserve  has  served  as  the  Nation's  first  and  principal  defense 
against  oil  price  shocks  and  supply  interruptions  for  nearly  20  years  since  oil  fill  began  in  1976. 
During  that  time,  more  than  $20  billion  has  been  invested  in  purchasing  more  than  590  million 
barrels  of  crude  oil  (equivalent  to  74  days  of  imports)  and  in  the  facilities  to  store  and  deliver  the 
crude  oil  quickly  into  the  U.S.  market  if  necessary  to  counter  an  energy  emergency.  Today,  the 
Reserve  is  well  on  its  way  toward  returning  to  its  full  capabilities  following  a  series  of  naturally- 
occurring  geological  problems: 
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•  By  the  end  of  this  year,  all  oil  will  have  been  removed  from  the  Weeks  Island  site  in 
Louisiana  where  a  natural  fracture  has  created  concerns  about  the  site's  structural  integrity; 

•  The  problem  of  natural  geologic  heating  that  has  raised  the  temperature  of  some  of  the  stored 
oil  above  the  safety  threshold  for  drawdown  has  been  corrected  through  the  installation  of 
surface  heat  exchangers; 

•  Oil  that  has  an  elevated  level  of  methane  caused  by  years  of  prolonged  storage  is  being 
degassed  at  a  rate  of  100,000  to  200,000  barrels  per  day.  The  inventory  of  one  site  (West 
Hackberry)  has  been  completely  degassed,  and  our  goal  is  to  complete  the  entire 
degasification  operations  in  1998.  At  that  point,  drawdown  capability  will  be  extended  to 
3.9  million  barrels  per  day  compared  to  the  current  3.4  million  barrels  per  day. 

In  FY  1997,  requested  funding  will  be  needed  to  complete  the  degasification  and  Weeks 
Island  decommissioning  efforts  and  to  continue  life  extension  and  upgrading  of  the  Reserve's 
infrastructure.  By  FY2000,  the  refurbishment  program  will  be  complete,  and  the  Reserve  will  be 
capable  of  meeting  emergency  needs  through  at  least  the  year  2025.  The  life-extension  program  will 
also  have  accomplished  a  major,  long-term  cost-savings  goal:  all  new  and  replacement  equipment 
will  have  been  standardized,  thereby  streamlining  warehousing,  maintenance  and  operations. 

With  fiscal  constraints  requiring  suspension  of  further  oil  fill,  up  to  80  million  barrels  of 
unused  cavern  capacity  remains  in  the  Reserve.  DOE  has  approached  several  Intemational  Energy 
Agency  member  nations  or  nations  seeking  lEA  membership  to  promote  the  use  of  this  idle  cavern 
space  to  meet  their  emergency  preparedness  obligations.  Crude  oil  storage  in  the  Reserve's  salt 
caverns  at  a  cost  of  less  than  $2  per  barrel  annually  may  be  an  economically  attractive  option  for 
countries  facing  construction  costs  of  $15  to  $50  per  barrel  for  surface  tanks  or  hard  rock  caverns 
plus  additional  costs  to  operate  the  reserves.  In  addition  to  generating  revenues  for  the  United  States, 
such  an  arrangement  could  prove  advantageous  both  to  other  stockpiling  nations  and  to  the  U.S.  by 
providing  economical  storage  to  other  countries,  promoting  global  oil  stockpiling,  and  preserving 
storage  caverns  for  future  use.  In  pursuing  this  option,  the  Department  will  protect  the  integrity  of 
the  Reserve's  facilities  for  future  use  and  the  ability  of  the  United  States  to  sell  its  stockpiled  oil  in 
an  energy  emergency. 

Also,  the  Department  has  begun  soliciting  bids  from  private  companies  to  lease  or  buy  certain 
parts  of  the  Reserve's  oil  delivery  infrastructure.  In  some  cases,  for  example  the  Weeks  Island  site 
pipeline,  the  Department  will  no  longer  require  the  facilities.  In  other  cases,  facilities  are 
underutilized.  DOE  is  pursuing  an  initiative  to  turn  these  facilities  into  a  source  of  Federal  revenue. 

THE  NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES  BUDGET 

The  Department  is  requesting  a  minimum  baseline  budget  for  adequately  maintaining  the 
Naval  Petroleum  and  Oil  Shale  Reserves  while  initiatives  are  underway  to  prepare  the  Elk  Hills 
Reserve  for  divestiture  and  ascertain  the  future  of  the  remaining  Reserves. 

In  February  1996,  Congress  passed  and  the  President  signed  the  National  Defense 
Authorization  Act  for  FY  1996  (P.L.  104-106)  which  began  the  process  of  ending  nearly  a  decade- 
long  uncertainty  about  the  fate  of  the  govemment-owned  portion  of  the  Naval  Petroleum  Reserves. 

Established  early  this  century  to  provide  a  source  of  crude  oil  for  the  U.S.  Navy,  the  Naval 
Petroleum  Reserves  no  longer  serve  a  national  defense  purpose.  Since  1976,  they  have  operated 
essentially  as  a  commercial  business,  generating  more  than  $13  billion  in  net  proceeds  to  the  U.S. 
Treasury.  However,  three  Administrations,  including  the  Clinton  Administration,  have  questioned 
the  role  of  Government  as  the  owner  of  commercial  oil  and  gas  fields  and  sought  authority  to  lease 
or  sell  these  fields.  Moreover,  continued  fiscal  constraints  have  made  it  difficult  to  invest  funding 
for  facility  upgrading  and  field  maintenance  necessary  to  maximize  production  and  profits. 
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With  the  Congressional  guidance  provided  by  the  National  Defense  Authorization  Act,  the 
Department  is  moving  to  place  the  Government's  share  of  the  Elk  Hills  field  -  the  largest  of  the 
Naval  Petroleum  Reserves  -  on  the  market.  Congress  incorporated  a  legislative  safeguard  requiring 
the  Department  to  determine  that  the  market  value  of  the  field  exceeds  the  value  to  the  taxpayer  of 
continued  Federal  ownership.  If  it  does  not,  the  Government  will  not  proceed  with  the  sale. 

The  law  requires  divestiture  by  February  10,  1998.  As  a  result,  the  Department  assumes  that 
it  will  retain  ownership  of  and  management  and  responsibility  for  Elk  Hills  through  FY  1997.  Also, 
the  legislation  requires  the  Department  to  produce  the  Reserves  at  the  maximum  daily  rates  which 
will  permit  economic  development.  Finally,  the  legislation  authorizes  the  Department  to  study 
potential  options  for  the  other  properties  in  the  Naval  Petroleum  and  Oil  Shale  Reserves  but  does 
not  authorize  their  sale. 

The  FY  1 997  budget,  therefore,  provides  a  minimum  level  of  funding  to  maintain  proper 
stewardship  of  the  fields  while  the  divestiture  and  study  initiatives  are  underway.  The  funding  level 
will  reduce  the  drilling  and  well  remediation  program  to  minimum  levels  while  other  development 
activities  will  be  eliminated. 


The  funding  profile  is 


NAVAL  PETROLEUM  &  OIL  SHALE 
RESERVES 

(Budget  Authority  -  S  in  millions) 

FY  1995 

FY  1996 
Conference 

FY  1997 
Request 

Change       | 
from  FY96    | 

Reserves  Nos.  1  (Elk  Hills)  and  2  (Buena 
Vista  Hills) 

$164.19 

$126.59 

$132.00 

+4% 

Reserve  No  3  (Teapot  Doitie) 

12.87 

15.60 

8.40 

-46% 

Naval  Oil  Shale  Reserves 

2.30 

0 

1.40 

Program  Direction 

7.63 

6.60 

7.70 

+  17% 

Total 

$186.99 

$148.79 

$149.50 

+  1% 

CONCLUSION 

The  Office  of  Fossil  Energy  has  made  many  difficult  but  necessary  decisions  in  developing 
its  FY  1997  budget.  While  it  meets  Congressional  guidance  in  terms  of  fiscal  constraint, 
appropriateness  of  the  Federal  role,  and  management  streamlining,  this  budget  proposal  should 
continue  to  be  seen  as  a  transition: 

•  In  the  R&D  program,  we  are  transitioning  from  an  engineering-dominated  program  to  a  more 

fundamental,  core  science  and  technology  program.  Planning  is  underway  to  define  this  core 
program  for  the  post-2000  timeframe.  Meanwhile,  it  is  important  that  we  continue  to  capture 
the  benefits  of  investments  made  to  date  in  technologies  that  are  only  2-4  years  away  from 
realizing  their  R&D  goals. 


In  the  Clean  Coal  Technology  Program,  we  are  entering  the  final  phase  of  federal  funding. 
Most  of  the  early  projects  have  completed  their  demonstration  phase;  several  of  the  more 
recent,  larger  scale  projects  are  in  construction  or  operations.  The  Federal  role  soon  will  be 
concentrated  solely  on  monitoring  the  Federal  investment  and  ensuring  that  the  Nation 
benefits  to  the  greatest  extent  possible  from  these  first-of-a-kind  technologies. 

The  Strategic  Petroleum  Reserve  continues  in  transition  from  an  emphasis  on  building  a 
sufficient  oil  stockpile  to  a  maintenance  and  operational  mode,  ensuring  that  the  Nation's 
"oil  insurance  policy"  remains  readily  available  for  use  well  into  the  next  century;  and 

The  Naval  Petroleum  and  Oil  Shale  Reserves  are  in  transition  from  government-run  assets 
to  privately-owned  and  operated  properties,  assuming  that  the  market  places  sufficient  value 
on  the  fields. 
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These  transitions  are  bringing  profound  changes  to  the  way  the  Office  of  Fossil  Energy  looks 
and  operates.  The  commitment  of  both  the  Congress  and  the  Administration  to  proceed  with  this 
transition  in  the  most  rational  and  responsible  manner  possible  is  critical  if  we  are  to  maintain  a 
focused,  efficient,  and  effective  Fossil  Energy  program  that  truly  benefits  this  Nation. 

We  look  forward  to  writing  this  new  chapter  for  Fossil  Energy  in  collaboration  with  this 
subcommittee. 

Mr.  Chairman,  that  completes  my  prepared  statement. 


BIOGRAHICAL  SKETCH  OF  PATRICIA  FRY  GODLEY 


Patricia  Godley  became  the  U.S.  Department  of  Energy's  7th  Assistant  Secretary  for  Fossil 
Energy  on  July  25,  1994.   The  President  had  announced  his  intent  to  nominate  her  to  the 
position  on  April  18,  1994,  and  she  was  confirmed  by  the  U.S.  Senate  on  July  21,  1994. 

As  Assistant  Secretary,  Ms.  Godley  oversees  the  national  program  to  develop  and  demonstrate 
advanced  natural  gas,  petroleum,  and  coal  technologies.   She  is  responsible  for  the  Federal 
fossil  fuel  research  and  development  program.   She  also  oversees  the  Clean  Coal  Technology 
Demonstration  Program,  a  multi-billion  dollar  government-industry  partnership  that  is 
constructing  and  testing  environmentally  superior,  first-of-a-kind  coal-based  energy  facilities 
in  the  U.S.   Similarly,  she  is  responsible  for  managing  the  nationwide  Reservoir  Class  Oil 
Recovery  Program,  a  joint  effort  with  the  petroleum  industry  to  demonstrate  improved  oil 
recovery  technologies. 

"Ms.  Godley  also  has  the  responsibility  for  overseeing  the  Strategic  Petroleum  Reserve,  the 
nation's  emergency  crude  oil  stockpile,  and  the  Naval  Petroleum  and  Oil  Shale  Reserves, 
which  include  government-owned,  commercially-producing  oil  fields  in  California  and 
Wyoming. 

Ms.  Godley  joined  the  Department  of  Energy  in  September  1993.  Prior  to  becoming  Assistant 
Secretary,  Ms.  Godley  served  as  Special  Assistant  to  William  H.  White,  the  Department's 
Deputy  Secretary.   In  this  capacity,  she  coordinated  the  Department's  oil  and  gas  initiatives  in 
the  Russian  Federation  under  the  Gore-Chernomyrdin  Joint  Commission  on  Energy  and 
Space.  She  also  participated  in  the  Department's  contract  reform  efforts  and  other  domestic 
energy  matters. 

Ms.  Godley  practiced  energy  law  for  nearly  fifteen  years  in  Houston,  TX,  and  Washington, 
DC.   She  joined  the  federal  energy  regulatcwy  section  of  the  Bracewell  &  Patterson  law  firm's 
Washington  office  in  1979.   She  transferred  to  the  finn's  Houston  office  in  1985  to  expand 
her  practice  to  energy  transactions  and  litigation.   She  became  a  partner  in  the  firm  in  1986 
and  returned  to  the  firm's  Washington  office  in  July  1992. 

She  has  represented  a  wide  variety  of  clients  in  the  oil,  gas,  and  electric  utility  industries  in 
matters  including  asset  sales  and  acquisitions,  contract  drafting  and  negotiation,  business 
planning,  Canadian  and  Mexican  import  and  export  matten  and  litigation  on  behalf  of  state 
and  royalty  owners,  producers,  mariceters,  pipeline  companies,  and  end-users,  as  well  as 
cogenerators  and  electric  utility  companies. 

As  a  consultant  for  the  World  BaiUc,  Ms.  Godley  drafted  privatization  legislation  relating  to 
natural  gas  transportation  and  distribution  in  Bolivia.  Argentina,  and  the  Russian  Federation. 
She  served  as  one  of  two  reporters  in  the  tnmsportarion  group  of  the  University  of  Houston 
Russian  Petroleum  Legislation  Project  in  1992.  In  this  capacity  she  participated  in  the 
preparation  of  a  draft  treaty  regulating  the  transponation  of  oil,  oil  products,  and  natural  gas 
by  pipeline  among  the  Soviet  republics. 
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Her  recent  publications  include  "Natural  Gas  Gathering  Systems."  Chapter  84,  Energy  Law 
and  Transactions  (Matthew  Bender)  and  "Russian  Energy  Legislation:  Regulating  State 
Monopolies  to  Allow  the  Development  of  Competitive  Markets."  13  Energy  Law  Journal  1 
(1992).    Both  of  these  articles  were  published  under  her  former  name,  Patricia  Fry  Eldridge. 

Ms.  Godley  received  a  Bachelor  of  Arts  degree  from  Trinity  University  in  1970,  a  Masters 
degree  from  Memphis  State  University  in  1973.  and  a  Juris  Doctorate  degree  from  the 
University  of  Texas  in  1979,  where  she  was  managing  editor  of  the  Texas  Law  Review.   She 
is  admitted  to  practice  before  the  United  States  Cbun  of  Appeals  for  the  fifth.  Tenth,  Eleventh 
and  District  of  Columbia  Circuits  and  the  United  Sutcs  District  Courts  in  the  Nonhem, 
Eastern,  and  Southern  Districts  of  Texas.   She  is  a  member  of  the  American,  District  of 
Columbia,  Texas,  and  Federal  Bar  Associations. 

Bom  in  Illinois,  Ms.  Godley  resides  in  Washington,  DC. 

FOSSIL  FUELS 

Senator  GoRTON.  Would  you  have  your  assistant  put  the  first  pie 
chart  back  up. 

Ms.  Godley.  Sure. 

Senator  Gorton.  I  would  just  like  to  say  to  you,  Madam  Sec- 
retary, as  you  present  things  visually  like  this,  which  is  a  wonder- 
ful way  to  present  them,  the  pie  chart  shows  the  difference  be- 
tween the  use  of  fossil  fuels  and  other  very  well.  It  does  not  show 
overall  increases  very  well.  The  eye  fools  us  when  we  look  at  cir- 
cles, and  it  is  very  difficult  to  see  a  19-percent  or  a  30-percent  in- 
crease in  comparing  before  the  eye  the  size  of  those  circles. 

You  are  an  awfiil  lot  better  off  if  you  use  bar  graphs  for  that  par- 
ticular matter.  I  had  to  sort  of  measure  this  with  my  pencil  to  see 
that  you  actually  did  have  different  size  circles  there  to  show  those 
differences.  I  just  make  that  commentary. 

It  is  a  big  increase  in  energy  consumption  in  America,  which  is 
not  shown  very  well  on  a  pie  chart. 

Ms.  GrODLEY.  Well,  we  will  take  your  suggestion.  Thank  you. 

Senator  Gorton.  And  now  for  substantive  questions,  because  of 
his  great  interest  and  experience  in  the  subject,  I  am  going  to  defer 
to  Senator  Byrd. 

PROGRAM  DIRECTION  FUNDING  AT  MORGANTOWN  ENERGY 
TECHNOLOGY  CENTER 

Senator  Byrd.  Thank  you,  Mr.  Chairman. 

Madam  Secretary,  last  year  the  Department  of  Energy  proposed 
significant  reductions  in  the  program  direction  funding  lor  the  Mor- 
gantown  Energy  Technology  Center,  METC. 

We  reviewed  the  implications  of  those  reductions  at  length  dur- 
ing the  fossil  energy  hearings.  Senator  Gorton  was  very  helpful 
when  the  fiscal  year  1996  Interior  bill  was  worked  up  to  ensure 
that  METC  was  treated  fairly  in  the  context  of  a  declining  budget. 

I  regret  that  the  Department  of  Energy  was  unable  to  be  as  coop- 
erative and  that  we  must  revisit  METC's  treatment  in  the  context 
of  the  fiscal  year  1997  budget.  The  substance  of  the  work  at  Mor- 
gantown  cannot  be  undermined.  Coal  remains  the  predominant 
source  for  power  generation  in  this  country  and  is  projected  to  re- 
main as  such  for  the  foreseeable  future.  Morgantown  has  helped  to 
lead  the  way  in  developing  power  generation  technologies  that  will 
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be  responsive  to  demands  for  greater  efficiency  and  less  pollution 
in  a  cost-effective  manner. 

METC  has  also  played  a  major  role  in  the  Department  of  Ener- 
gy's work  on  natural  gas  research  and  development,  both  in  cost  ef- 
fective new  production  technologies  and  in  utilization  advances 
such  as  in  the  areas  of  fuel  cells  and  gas  turbines.  METC  has  also 
been  a  leader  in  advanced  research  in  environmental  technologies. 

PROPOSED  MANAGEMENT  AND  ADMINISTRATION  CONSOLIDATION  OF 
ENERGY  TECHNOLOGY  CENTERS 

What  are  the  job  implications  to  METC  of  the  proposed  METC- 
PETC  consoHdation? 

Ms.  GrODLEY.  In  our  projections — well,  let  me  back  up.  When  the 
proposed  plan  to  consolidate  the  management  and  administration 
of  Morgantown  and  Pittsburgh,  was  made,  we  asked  a  team  of  em- 
ployees to  actually  develop  a  plan  for  that  consolidation.  The  team 
produced  a  report  in  June  1995,  that  would  meet  the  target  reduc- 
tion of  90  Federal  employees  between  now  and  the  year  2000. 

Actually,  the  plan  that  they  developed  called  for  a  quicker  reduc- 
tion. Therefore,  we  could  in  fact  increase  or  get  more  dollar  savings 
than  would  result  in  delajdng  the  decrease  over  time. 

We  have  basically  adhered  to  the  plan  in  the  course  of  developing 
what  we  call  the  strategic  alignment  initiative  [SAI],  staff  reduc- 
tions. In  our  fiscal  year  1997  request,  those  reductions  result  in  a 
27-percent  reduction  in  headquarters  from  1995,  a  15-percent  re- 
duction in  staffing  at  Morgantown,  and  a  14-percent  reduction  at 
Pittsburgh.  So  we  have  taken  a  larger  hit  in  our  headquarters 
staffing  requirements,  and  I  think  we  had  a  conversation  about 
that  last  year  as  well.  Morgantown  and  Pittsburgh  stay  about  the 
same,  with  the  same  reduction. 

Senator  Byrd.  How  many  contractor  jobs  would  be  lost? 

Ms.  GODLEY.  I  do  not  have  that  number  exactly,  but  again  we  ad- 
hered to  the  plan  that  was  developed  by  the  employees  at  Morgan- 
town  and  Pittsburgh.  If  you  will  give  me  1  second,  I  can  give  you 
that  number. 

[Pause.] 

Ms.  GrODLEY.  It  is  a  cumulative  total  of  250  reduction  over  both 
centers,  again  weighted  about  equally  between  the  two  centers. 
And  that  is,  again,  between  fiscal  year  1995  and  the  year  2000. 

Senator  Byrd.  Could  you  break  that  down  now  between  the  Fed- 
eral and  contract  jobs? 

Ms.  GODLEY.  Those  were  just  contractor  jobs. 

Senator  Byrd.  For  METC? 

Ms.  GoDLEY.  For  METC,  about  one-half.  So  it  is  100  total  Fed- 
eral employees  divided  equally  between  METC  and  PETC  so  it  is 
50  each.  Aiid  then  250  contractor  employees,  about  one-half  each. 

Senator  Byrd.  So  that  would  be  a  total  of  what? 

Ms.  GODLEY.  A  total  of  what?  I  am  sorry?  Of  Federal? 

Senator  Byrd,  Total  Federal  and  contractors  at  METC. 

Ms.  GODLEY.  One-half  of  350. 

Senator  Gorton.  175. 

Ms.  GODLEY.  Thank  you. 

Senator  Byrd.  That  is  the  contractors? 

Ms.  Godley.  No,  sir;  that  is  total. 
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Senator  Byrd.  That  is  total? 

Ms.  GODLEY.  Yes,  sir;  and  I  might  mention  that,  again,  when  the 
Morgantown  and  Pittsburgh  employees  developed  this  plan  they 
did  not  try  to  allocate  specifically  which  jobs  from  which  centers 
would  be  reduced,  understanding  that  would  need  to  be  developed 
through  a  joint  management  plan,  developed,  again,  by  the  employ- 
ees at  those  two  centers.  So  whether  it  comes  out  precisely  on  the 
nose  at  each  site,  I  think  they  intended  it  to  be  determined  more 
by  the  management  plan  that  they  developed,  as  opposed  to  just 
counting  positions. 

Senator  Byrd.  Can  the  personnel  reductions  in  contractor  sup- 
port assumed  for  METC,  if  the  consolidation  is  approved,  be 
achieved  without  a  reduction  in  force? 

Ms.  GODLEY.  There  is  no  scheduled  reduction  in  force  of  Federal 
employees  at  either  of  those  sites.  We  have  been  able  and  are  pro- 
jecting pretty  much  to  be  able  to  meet  the  reduction  in  Federal  em- 
ployees through  buyout  packages,  ordinary  attrition,  and  other 
nonextraordinary  methods  to  get  those  numbers  down  to  the  tar- 
gets established  in  this  plan.  We  are  also  working  with  our  contrac- 
tors. I  do  not  know  what  specific  plan  will  be  implemented  to  re- 
duce the  number  of  contractor  employees,  but  again  I  do  not  know 
what  the  contractor  plans  to  do  in  that  regard. 

PROGRAM  DIRECTION  FOR  FIELD  OFFICES 

Senator  Byrd.  While  the  program  direction  for  the  field  offices  is 
decreased  nearly  18  percent,  headquarters  program  direction  de- 
creases by  just  5  percent  in  fiscal  year  1997.  Why  is  the  head- 
quarters aspect  of  the  fossil  energy  program  being  treated  more  fa- 
vorably than  the  field  offices? 

Ms.  Godley.  I  think — and  I  do  not  have  those  numbers  specifi- 
cally in  front  of  me,  but  I  know  that  it  is  decreasing  less  and  I 
think  the  short  answer  is  that  the  demands  on  headquarters  in 
1997  as  well  as  in  1996  have  been  significantly  increased  by  both 
the  need  to  develop  plans  to  reorganize,  to  accompUsh  our  work 
more  efficiently  in  light  of  our  reduced  budgets,  to  respond  to  nu- 
merous requests  for  information  that  we  get  outside  of  the  agency 
as  well  as  inside  the  agency  connected  with  the  reduction  in  force, 
personnel  as  well  as  programs. 

So  we  are  both  gearing  up  to  handle  our  reduction  in  program 
in  a  way  that  does  not  influence  or  hurt  the  programs,  and  it  re- 
quires more  planning  time  and  more  management  time.  But  we 
have  our  plans  to  meet,  again,  overall  our  personnel  cuts  at  head- 
quarters, which  again  will  be  27  percent  in  1997  off  a  1995  base, 
as  compared  to  15  percent  at  Morgantown,  14  percent  at  Pitts- 
burgh. So  our  personnel  numbers  will  be  significantly  lower  and 
suffer  a  significantly  greater  decrease  than  the  field  will  under  our 
1997  projections. 

I  might  add,  some  of  our  overall  costs  at  headquarters  will  be  in 
equipment  to  improve  our  communications  with  the  field,  as  well 
as  our  LAN  systems,  equipment  and  costs,  one-time  costs  that  will 
allow  us  to  do  our  work  more  efficiently.  So  it  is  not  just  the  per- 
sonnel, it  is  also  the  infrastructure,  that  we  are  making  invest- 
ments to  do  our  work. 


532 

Senator  Byrd.  In  announcing  the  strategic  alignment  initiative, 
the  Secretary  made  clear  that  one  of  the  stated  objectives  was  to 
turn  more  of  the  DOE  program  responsibilities  over  to  the  field  of- 
fices. How  is  this  budget,  which  appears  to  protect  headquarters  at 
the  expense  of  the  field  offices,  consistent  with  that  objective? 

Ms.  GODLEY.  I  have  a  two-part  answer.  One,  this  does  not,  again 
as  the  numbers  prove,  disadvantage  the  field  more  than  it  does  the 
headquarters.  Headquarters  takes  a  27-percent  cut  in  personnel 
while  the  field  takes  15  percent.  So  the  premise  of  your  statement, 
Senator,  I  would  submit  is  incorrect. 

Second,  the  reorganization  that  we  are  proposing  will  in  fact  put 
the  work  of  the  Office  of  Fossil  Energy  into  the  field  and  reduce 
what  I  think  sometimes  fairly  has  been  called  micromanagement 
from  headquarters.  The  reorganization  establishes  three  levels  of 
teams  upon  which  there  are  field  representatives  on  the  first  two 
levels  of  teams,  which  £ire  primarily  planning  teams,  strategic  plan- 
ning as  well  as  program  planning. 

But  the  implementation  of  our  projects,  the  actual  day  to  day 
work  in  getting  the  R&D  done  and  managing  the  contracts,  will  be 
done  exclusively  in  the  field  under  the  reorganization  plan,  which 
will  be  a  significant  difference  in  the  way  we  do  business. 

Senator  Gorton.  Thank  you.  Senator  B3rrd. 

I  am  going  to  have  to  leave.  Senator  Bennett  has  agreed  to  chair 
the  balance  of  the  hearing.  To  my  two  Republican  colleagues  I  say 
that  matters  before  this  Assistant  Secretary  are  of  great  interest 
to  Senator  Byrd  and  I  just  simply  permitted  him  to  go  through  his 
questions  first. 

REPROGRAMMING  GUIDELINES 

But  I  do  have  something  that  is  literally  effective  today,  that  is 
of  interest  to  both  Senator  B3rrd  and  to  me,  and  I  would  like  to  say 
this  to  you.  Madam  Secretary.  As  a  part  of  Secretary  O'Lear^s 
strategic  alignment  initiative,  the  Fossil  Energy  Program  has  ex- 
pressed a  desire  to  reorganize.  The  Appropriations  Committee  must 
approve  the  reorganization  pursuant  to  reprogramming  guidelines. 
The  Department  submitted  a  reprogramming  request  on  April  2. 
Staff  has  been  briefed  on  the  proposal,  but  neither  I  nor  Senator 
Byrd  have  had  an  opportunity  to  discuss  our  response.  The  reorga- 
nization is  obviously  of  considerable  interest  to  Senator  Byrd. 

You  may  or  may  not  be  under  the  impression  that  you  may  pro- 
ceed with  the  reorganization  on  May  2,  today,  1  month  after  the 
submission  of  the  reprogramming  request.  This  is  consistent  with 
the  reprogramming  guidehnes  in  a  literal  sense.  But  agencies  gen- 
erally wait  for  a  response  before  proceeding. 

We  do  intend  to  respond  to  this  reprogramming  request  and  you 
should  not,  we  believe,  proceed  with  the  reorganization  in  the  ab- 
sence of  that  response. 

Ms.  GODLEY.  Regardless  of  the  guidelines.  Senator,  I  would  not 
want  to  proceed  without  that  response.  I  think  that  the  potential 
benefits  of  the  reorganization  are  so  enormous  and  so  positive  that 
I  would  like  to  have  full  understanding  of  that  and  concurrence 
from  the  committee. 

Senator  GrORTON.  Very  good. 
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Senator  Byrd.  Mr.  Chairman,  I  think  you  have  made  my  point 
very  well.  This  budget  does  not  treat  METC  fairly,  as  the  reduc- 
tions proposed  by  the  reprogramming  will  have  devastating  effects 
on  Morgantown.  I  do  not  see  how  the  Appropriations  Committee 
can  concur  on  a  proposal  for  a  budget  that  appears  to  protect  head- 
quarters while  imposing  considerable  reductions  on  the  field  offices. 
A  loss  of  170  or  175  jobs  in  Morgantown  is  not  insignificant. 

I  will  be  working  with  the  chairman  to  see  what  can  be  done  in 
the  fiscal  year  1997  budget  to  avoid  such  consequences  for  Morgan- 
town. 

I  further  understand  that  the  reprogramming  may  be  forthcom- 
ing which  would  propose  the  transfer  of  14  jobs  from  Morgantown 
to  Golden,  CO.  I  am  strongly  opposed  to  that  transfer  and  cannot 
recommend  that  the  Appropriations  Committee  concur  in  any  pro- 
posal that  would  weaken  METC's  program  base. 

I  would  also  ask  the  chairman's  concurrence  that  the  Depart- 
ment be  directed  not  to  proceed — and  he  has  done  that  already — 
in  any  matter  associated  with  the  proposed  reprogramming  of  April 
2  until  a  formal  response  in  writing  has  been  sent  by  the  Senate 
Appropriations  Committee. 

Madam  Secretary,  would  METC  be  able  to  avoid  significant  job 
losses  if  it  were  provided  with  program  direction  funding  in  fiscal 
year  1997  at  the  same  level  as  in  fiscal  year  1996? 

Ms.  GODLEY.  I  do  not  know  the  answer  to  that  question,  Senator. 
I  think  a  number  of  factors  would  have  to  be  evaluated  before  I 
could  answer  that,  and  I  will  answer  that  to  you  and  submit  it  for 
the  record. 

[The  information  follows:] 

Effect  of  METC  Program  Direction  Funding 

Since  the  majority  of  the  fiscal  year  1996  Federal  FTE  reductions  will  have  al- 
ready been  achieved  before  the  beginning  of  fiscal  year  1997,  additional  funding 
should  not  be  required  to  meet  the  fiscal  year  1997  Federal  FTE  reduction  goal. 

The  reduction  of  Contractor  FTE's  were  based  upon  the  report  METC  and  PETC 
presented  in  June  1995,  which  indicates  that  a  consolidation  of  the  two  Centers'  ad- 
ministrative functions  would  result  in  a  reduction  in  the  workload,  which  in  turn 
would  result  in  a  reduction  of  Contractor  FTE's.  However,  the  assumptions  sur- 
rounding these  projected  savings  called  for  the  consolidation  to  be  completed  in  fis- 
cal year  1996. 

DOWNSIZING 

Ms.  GODLEY.  I  would  in  some  response  to  that,  though,  say  that 
of  course  Morgantown  is  not  the  only  Federal  facility  that  will  be 
asked  to  downsize  with  respect  to  their  Federal  personnel.  I  think 
that,  again,  our  efforts  at  Morgantown,  as  it  has  been  across  the 
Federal  facilities  and  certainly  in  the  Office  of  Fossil  Energy,  seek 
to  accomplish  the  downsizing  and  decrease  the  costs  of  our  oper- 
ations in  a  way  that  has  minimal  impact  on  the  employees  at  that 
site,  again  avoiding  formal  reduction  in  forces,  forced  firings,  and 
so  forth,  and  instead  look  at  retirement  programs  and  buyouts  and 
so  forth,  to  have  them  be  voluntary  separations,  not  involuntary 
separations.  And  that  is  in  fact  the  program  that  we  have  adopted 
at  Morgantown. 

I  know  that  you  know  that  we  have  already  closed  two  of  our 
sites  in  fossil  energy,  that  being  at  Metairie  and  in  Laramie,  and 
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that  we  are  scheduled  also  to  close  the  site  at  Bartlesville  when  we 
privatize  the  National  Institute  for  Petroleum  and  Energy  Re- 
search. So  there  are  a  number  of  impacts  of  the  requirement  across 
the  Government  of  reducing  the  budget.  It  is  our  firm  belief,  and 
I  think  our  facts  and  statistics  will  absolutely  bear  it  out,  that  Mor- 
gantown  is  not  bearing  a  disproportionate  share  of  that  effort. 

CLEAN  COAL  TECHNOLOGY 

Senator  Byrd.  Madam  Secretary,  as  to  the  Clean  Coal  Tech- 
nology Program,  as  part  of  its  fiscal  year  1997  budget  the  adminis- 
tration proposed  significant  funding  changes  to  the  current  base- 
line for  the  clean  coal  program.  Under  current  law  $138  million  is 
scheduled  to  become  available  for  the  Clean  Coal  Technology  Pro- 
gram as  a  result  of  advanced  appropriations  in  fiscal  year  1997. 
The  administration  proposes  to  defer  the  availability  of  these  funds 
until  fiscal  year  1998. 

In  addition,  of  funds  already  appropriated  for  clean  coal,  the  ad- 
ministration proposes  to  rescind  $325  million  and  defer  the  obliga- 
tion of  an  additional  $175  million  until  fiscal  year  1998,  as  well  as 
defer  the  presently  scheduled  fiscal  year  1997  funding  of  $138  mil- 
lion to  fiscal  year  1998,  thus  claiming  a  $638  million  savings  for 
fiscal  year  1997  in  budget  authority. 

If  accepted,  these  proposals  would  stretch  the  Clean  Coal  Pro- 

fram  out  1  year  and  reduce  it  by  $325  million,  in  addition  to  the 
200  million  already  rescinded  from  the  clean  coal  budget  last  year. 

Of  the  $200  million  already  rescinded,  can  the  Department  iden- 
tify $200  million  in  savings  already  attained  from  specific  projects? 

Ms.  GODLEY.  We  cannot  identify  the  full  $200  milHon.  We  have 
identified  about  $115  million  or  so,  rounded  off.  But  to  correct 
again,  an  assumption  of  your  question  is  that  we  anticipated  that 
$200  million,  as  well  as  the  next  proposed  rescission,  would  be 
achieved  in  the  same  year.  From  the  beginning  of  the  program,  the 
Clean  Coal  Technology  Program,  contemplated  that  not  all  the 
projects  would  go  over  the  full  life  of  the  program,  which  extends 
through  about  the  year  2002  or  so. 

The  analysis  that  goes  into  determining  what  are  the  chances 
that  all  of  these  projects  will  go  on  is  called  a  probabiUstic  analysis, 
and  we  have  applied  that  analysis  and  determined  that,  looking  at 
market  factors,  looking  at  the  current  status  of  various  projects,  as 
well  as  other  factors,  this  analysis  shows  that  we  think  we  can  ac- 
count for  those  rescissions  without  prematurely  terminating  any 
projects. 

I  will  mention  that  since  these  projects  first  began  and  when  pri- 
vate sector  investors  first  began  and  signed  onto  these  projects,  the 
utility  market  has  changed  significantly,  and  we  are  seeing  our 
own  project  sponsors  relooking  at  some  of  these  projects  and  under- 
standing that  the  marketability  of  advanced  technologies  and  af- 
fordability  of  those  certainly  will  be  pushed  out  in  the  marketplace. 
These  technologies  probably  will  not  be  applied  in  this  country  as 
early  as  once  anticipated,  and  they  are  now  looking  and  evaluating 
or  reevaluating  the  international  marketplace  more  carefully  as 
well. 

So  for  these  reasons,  after  this  analysis,  we  beheve  we  can  again 
rescind  the  money  that  we  have  requested  to  rescind  and  still  not 
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prematurely  terminate  any  of  the  remaining  projects  in  the  pro- 
gram. 

Senator  Byrd.  Can  the  Department  identify  specifically  how  it 
would  achieve  the  $325  million  in  savings,  or  is  the  $325  million 
to  come  from  savings  to  be  determined  later? 

Ms.  GODLEY.  It  would  be  determined  as  the  projects  develop  and 
project  sponsors  evaluate  whether  they  want  to  continue  with  the 
projects  as  well  as  we  do.  So  again,  built  into  this  analysis  was 
never  a  on  x  date  we  will  have  x  million  dollars  that  we  are  able 
to  rescind.  It  is  an  analysis  of  the  entire  program  and  a  look  at  the 
probabilities  that  all  projects  will  go  in  the  future. 

Senator  Byrd.  Based  on  current  funding,  what  level  of  dollars 
are  necessary  to  complete  projects  currently  in  the  pipeline,  assum- 
ing all  of  these  projects  proceed? 

Ms.  GODLEY.  I  do  not  have  that  number  at  my  fingertips,  sir. 
May  I  supply  it  for  the  record? 

Senator  Byrd.  All  right,  you  can  supply  that  for  the  record. 

[The  information  follows:] 

Funding  for  Existing  Clean  Coal  Technology  Projects 

To  complete  the  42  Clean  Coal  Technology  projects  currently  in  the  pipeline,  the 
Department  estimates  that  an  additional  $70  million  would  be  needed  in  addition 
to  the  current  total  program  funding  of  $2.5  billion.  These  additional  funds  would 
be  needed  primarily  for  program  direction  activities,  and  assumes  no  additional  cost 
growth  on  projects. 

PROPOSED  RESCISSION 

Senator  Byrd.  Could  you  say  that  without  the  $325  million  re- 
scission proposed  for  this  year's  budget  you  would  or  you  would  not 
have  enough  funding  to  complete  the  current  projects? 

Ms.  GoDLEY.  As  the  program  was  originally  designed,  I  believe 
there  was  never  enough  money  in  the  program  to  complete  all  the 
projects. 

Senator  Byrd.  So  your  answer  is  "no,"  then? 

Ms.  GODLEY.  Right.  Again,  consistent  with  the  design  of  the  pro- 
gram as  it  was  originally  promulgated,  it  was  contemplated  that 
not  all  the  projects  would  make  it.  Therefore,  there  has  never  been 
enough  money  appropriated  to  finish  all  the  projects  as  proposed. 

Senator  Byrd.  Why  should  the  committee  agree  to  any  proposal 
to  take  more  dollars  away  from  the  Clean  Coal  Program  until  some 
of  the  decisions  have  actually  been  made  and  we  know  whether 
projects  are  really  going  to  proceed  or  not? 

Ms.  GODLEY.  As  you  may  imagine,  the  decision  to  make  that  pro- 
posal was  an  equally  difficult  decision  for  us  to  make.  It  was  taken 
in  the  same  context,  however,  that  this  committee  will  be  looking 
at  the  budget  that  you  are  charged  with  developing,  and  that  is  a 
need  to  reduce  Federal  funding,  reduce  the  Federal  budget  and  re- 
duce the  Federal  deficit. 

We  feel  like  that  the  Department  of  Energy  has  carefully  and 
painfully  looked  through  the  activities  and  responsibilities  it  is 
charged  with  completing  and  this  is  the  best  balance  that  we  could 
come  up  with  to  achieve  the  responsibilities  that  we  are  given  by 
statute  and  by  policy  and  by  this  committee  and  to  still,  again,  as 
we  have  said  before,  contribute  to  the  reduction  in  the  budget  and 
the  deficit.  It  is  the  balance  that  we  came  up  with. 
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Senator  Byrd.  This  budget  recommends  reductions  to  the  Clean 
Coal  Program  that  are  not  justified  at  the  present  time,  based  on 
the  current  status  of  projects  already  in  the  pipeline.  So  I  will  urge 
Chairman  Gorton  to  reject  the  proposed  increases  for  energy  effi- 
ciency programs  in  order  to  protect  the  clean  coal  funding  profile. 

If  enacted,  this  budget  proposal  would  remove  critical  funding  at 
the  very  time  that  projects  are  coming  to  fruition  and  the  next  gen- 
eration of  technologies  are  being  demonstrated.  The  Clean  Coal 
Program  is  intended  to  demonstrate  that  coal  can  be  used  as  a 
power  source  in  the  future  while  still  meeting  demands  for  greater 
environmental  protection.  It  is  coal  that  will  help  us  to  meet  future 
energy  demands,  and  if  we  abandon  this  effort  now  the  next  gen- 
eration of  powerplants  will  not  be  as  efficient  and  clean. 

The  Clean  Coal  Program  was  started  so  that  the  technologies 
would  be  demonstrated  and  available  when  the  next  generation  of 
powerplants  were  likely  to  be  constructed.  I  do  not  believe  we 
should  sacrifice  these  objectives  in  the  name  of  short-term  budget 
gimmicks  and  illusionary  savings. 

Mr.  Chairman,  I  think  I  have  completed  all  the  questions  I  will 
ask  at  this  point.  I  will  have  other  questions  I  will  submit  for  the 
record. 

Thank  you.  Madam  Secretary. 

Senator  Bennett  [presiding].  Senator  Bumpers. 

Senator  Bumpers.  Mr.  Chairman,  I  just  have  a  couple  of  ques- 
tions. I  will  submit  some  questions  in  writing  a  little  bit  later  on. 

First  of  all,  I  want  to  make  the  point  that  I  am  against  repealing 
the  gas  tax.  I  am  going  to  do  everything  I  can  to  keep  that  from 
happening.  It  is  nothing  but  a  political  ploy,  very  temporary  in  na- 
ture. As  a  matter  of  fact,  gasoline  at  the  service  station  where  I 
buy  gas  is  down  about  6  cents  a  gallon  from  where  it  was  2  weeks 
ago. 

I  could  preach  for  an  unlimited  amount  of  time  on  the  subject. 
But  if  the  gas  tax  repeal  is  brought  up,  I  am  going  to  insist  that 
we  strengthen  the  C^A^E  standards,  and  I  will  offer  an  amendment 
to  do  that.  But  that  is  a  slightly  different  subject  than  what  I  want 
to  talk  about  here. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVE 

I  want  to  talk  about  the  naval  petroleum  reserves.  You  may  or 
may  not  know  that  I  introduced  a  bill  to  establish  a  government 
corporation  to  take  over  the  naval  petroleum  reserves  and  admin- 
ister them. 

The  thing  that  has  perplexed  me  more  than  anything  else  is.  No. 
1,  we  have  no  business  scoring  sales  of  assets  to  balance  the  budg- 
et. I  have  always  been  opposed  to  that.  I  was  opposed  to  that  when 
I  was  Governor  of  my  State,  because  what  do  you  do  for  an  encore? 
You  always  have  to  come  up  with  the  same  amount  of  money  once 
the  asset  is  gone. 

No.  2,  the  naval  petroleum  reserve  gives  us  some  comfort  in  this 
country.  It  does  not  provide  a  lot.  I  think  Elk  Hills  produces,  what, 
63,000  barrels  a  day,  or  it  did  in  1994,  but  that  isn't  too  bad  in  this 
country,  where  oil  reserves  are  declining. 

But  the  thing  that  drives  me  nuts  is  that  the  proposed  sale  of 
the  naval  petroleum  reserves  will  cost  the  taxpayers  of  this  country 
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$1  billion  between  now  and  the  year  2002,  and  we  are  doing  this 
in  the  name  of  fiscal  sanity  and  balancing  the  budget. 

Now,  you  correct  me  if  I  am  wrong  about  this.  Last  year  CBO 
said  that  an  immediate  sale  of  Elk  Hills  would  produce  $1.55  bil- 
lion. Well,  we  lose  $400  million  a  year  by  doing  that,  so  we  are 
going  to  lose  $992  million  over  the  next  7  years.  And  according  to 
an  internal  DOE  document  which  has  never  been  released,  the  net 
present  value  of  turning  the  naval  petroleum  reserves  into  a  Gov- 
ernment corporation  is  $4.13  billion. 

Now,  I  want  to  be  sure  I  understand  the  present  status  of  this 
proposed  sale.  The  DOD  authorization  bill  directs  the  Secretary  to 
sell  Elk  Hills  Naval  Petroleum  Reserve  within  2  years.  Is  that  still 
on  track  so  far  as  you  know? 

Ms.  GtoDLEY.  Yes,  sir. 

Senator  Bumpers.  Do  you  favor  that? 

Ms.  GODLEY.  Yes,  sir. 

Senator  Bumpers.  Tell  me  why. 

Ms.  GoDLEY.  Let  me  go  back  to  your  first  question.  Our  original 
proposal  with  respect  to  the  sale  of  Elk  Hills  was  also  first  to 
corporatize  it  so  that  we  could  put  it  more  into  a  market-like  entity 
and  then  see  what  it  was  worth  as  a  company,  an  up  and  running 
company. 

Senator  Bumpers.  Wait  a  minute.  Are  you  taking  my  position? 

Ms.  GoDLEY.  Yes. 

Senator  Bumpers.  You  are  not  in  favor  of  selling  it? 

Ms.  GODLEY.  No;  I  am  in  favor  of  selling  it.  Please  let  me  finish 
my  answer. 

Senator  Bumpers,  OK.  I  thought  I  had  an  ally  there  for  1 
minute. 

Ms.  GrODLEY.  You  have  sort  of  an  ally.  I  worked  for  the  oil  and 
gas  industry  for  15  years. 

Senator  Bumpers.  I  wish  you  had  not  told  me  that. 

Ms.  GODLEY.  That  was  my  predecessor  job. 

When  we  look  at  Elk  Hills,  which  is  a  very  important  Federal 
asset  and  a  very  valuable  one,  we  cannot  run  that  facility,  as  a 
Federal  Grovemment  agency,  as  efficiently  or  as  effectively  as  a  pri- 
vate sector  company  would  run  it.  We  certainly  cannot  do  it  in  the 
way  we  are  holding  it  today,  which  is  as  an  agency,  subject  to  the 
appropriations  process. 

Oil  fields,  old  ones  like  Elk  Hills,  require  significant  capital  in- 
vestment in  order  to  maximize  their  value  in  the  marketplace,  in 
order  to  maximize  the  productive  capability  of  that  field.  An  oil 
company  would  be  making  investment  decisions  1  month  and  im- 
plementing them  in  the  next  month,  capital  investment  decisions. 
I  am  now  putting  a  budget  together  for  fiscal  year  1998,  not  know- 
ing whether  I  am  going  to  get  it  for  an  expenditure  in  1998  even 
if  Congress  will  let  me  spend  that  much  or  the  administration  will 
let  me  spend  that  much. 

That  is  no  way  to  run  an  oil  field.  We  cannot  run  it.  If  a  private 
sector  company  were  running  it  today,  the  production  would  be  up. 
It  would  not  just  be — what  is  it,  however  many  million  barrels  we 
are  producing  today.  It  would  be  much,  significantly  increased  on 
that,  again,  if  a  private  sector  company  could  take  this  commercial 
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business — it  is  not  a  public  interest  business;  a  commercial  busi- 
ness— and  operate  it  as  a  private  sector  oil  company. 

So  that  is  the  reason  inherently  that  I  am  for  putting  Elk  Hills 
on  the  marketplace  and  offering  to  sell  it  into  the  private  sector, 
so  that  the  Federal  Government  is  not  competing  with  oil  and  gas 
producers,  private  sector  companies,  in  the  marketplace.  We  ought 
not  to  be  doing  that  in  my  judgment. 

Senator  Bumpers.  You  are  not  a  holdover  from  the  Reagan  ad- 
ministration, are  you? 

Ms.  GODLEY.  No,  sir. 

Senator  Bennett.  Sounds  good  to  me. 

Ms.  GODLEY.  But  I  also  want  to  clarify  that  the  statute  as  writ- 
ten, as  well  as  our  proposal  to  sell  Elk  Hills  originally,  does  not  re- 
quire the  sale  unless  it  is  determined  that  the  price  the  market  is 
willing  to  pay  is  greater  than  the  value  to  the  U.S.  Government  of 
continuing  to  hold  that  asset  and  operate  it  as  an  agency. 

So  what  the  plan  is  in  the  statute  that  was  passed  by  Congress, 
as  well  as  in  our  proposal  itself,  is  to  package  the  asset,  put  it  on 
the  marketplace,  and  see  what  the  industry  is  willing  to  pay  for  it. 
Try  to  realize  the  most  value  possible  and  determine  its  value. 

And  the  statute  does  require  a  determination  of  the  value  that 
the  field  would  hold  if  it  were  not  sold,  and  it  is  only  if  the  private 
sector  bids  for  that  property  exceed  the  hold  value  of  the  field  are 
we  authorized  to  sell  the  field.  So  there  is  a  safeguard  in  the  stat- 
ute. In  fact,  there  is  such  a  safeguard  that  we  are  required  to  hire 
five  independent  experts  to  determine  independently  of  each  other 
the  value.  We  do  not  even  do  that.  That  is  determined  by  experts 
that  we  are  required  to  get  under  the  statute. 

So  I  think  that  Congress  in  passing  that  statute  put  in  those 
safeguards  to  make  sure  that  we  would  receive  the  full  value  of 
that  field.  And  I  would  suggest  that  the  market  knows  more  about 
the  value  of  that  field  than  perhaps  our  own  internal  estimates  or 
CBO's  estimates. 

Senator  BUMPERS.  I  do  not  care  what  the  market  knows.  What 
I  know  is  we  are  going  to  lose  $900  million,  almost  $  1  billion  over 
the  next  7  years  by  selling  it,  and  you  are  sa3dng  to  me  that  is 
hunky-dorey  as  long  as  we  give  it  to  somebody  who  really  knows 
how  to  operate  it. 

Ms.  GODLEY.  I  think  that  the  premise  of  that  is  not  exactly  cor- 
rect. When  we  say  the  value  to  the  Government,  in  other  words  the 
hold  value  that  I  was  talking  about,  that  is  a  net  present  value  of 
that  asset.  So  that  projects  out  into  the  future  the  benefit  of  the 
future  revenues  that  we  would  achieve  if  we  continued  to  operate 
it  and  brings  that  down  to  a  net  present  value. 

So  that  takes  into  account,  the  present  value  that  we  calculate, 
will  take  into  account  the  future  revenues  that  we  would  gain  by 
operating  the  properties. 

Senator  Bumpers.  I  do  not  understand.  First  of  all,  if  we  sell 
that,  we  are  not  going  to  sell  it  to  a  charitable  organization;  we  are 
going  to  sell  it  to  somebody  who  expects  to  make  some  money  out 
of  it. 

Ms.  GODLEY.  And  produce  the  oil. 

Senator  Bumpers.  And  produce  the  oil.  Now,  one  of  the  points 
you  are  making  is  that  the  Government  has  an  interest  in  increas- 
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ing  the  production  from  the  naval  petroleum  reserves.  What  is  that 
interest? 

Ms.  GODLEY.  The  Government  as  an  entity  does  not  have  an  in- 
terest, in  other  words,  that  would  inure  to  the  benefit  of  the  Gov- 
ernment itself.  But  I  think  as  you  pointed  out  in  your  own  re- 
marks, the  more  domestic  production  we  can  economically  produce 
in  this  country  the  better  off  our  availability  of  supply  will  be.  So 
it  is  the  public  interest,  not  interest  specifically  to  the  Grovemment 
as  an  entity. 

Senator  Bumpers.  When  you  talk  about  the  net  present  value, 
you  are  talking  about  a  net  present  value  as  it  sits  there  right  now. 

Ms.  GODLEY.  As  well  as  future  production. 

Senator  Bumpers.  Let  me  ask  you  this.  What  can  a  private  cor- 
poration do  that  a  Government  corporation  under  my  bill  couldn't 
do? 

Ms.  GoDLEY.  I  am  not,  again,  familiar  with  the  terms  of  your 
bill 

Senator  Bumpers.  Well,  even  just  forget  the  bill.  What  can  a  pri- 
vate corporation  do  that  a  Government  corporation  cannot  do?  The 
assumption  that  somehow  or  other  you  get  something  out  of  this 
if  you  sell  it  to  the  private  sector  that  you  would  not  get  from  the 
Government  corporation  eludes  me. 

Ms.  GoDLEY.  In  the  context  of  a  Government  corporation — and  I 
might  just  tell  you,  when  I  went  up  on  the  Hill  to  propose  that  we 
first  put  Elk  Hills  into  a  Government  corporation  to  maximize  its 
value  held  as  the  Government,  that  suggestion  was  not  only  re- 
jected, but  soundly  rejected  from  every  member  and  staff  member 
that  I  spoke  to,  because  there  is  such  a  prejudice  against  creating 
yet  another  Government  corporation. 

And  the  rationale  that  I  was  given  more  frequently  than  not: 
that,  well,  there  was  some  skepticism  that  a  Government  corpora- 
tion would  be  well  run  by  definition.  So  there  is  that  prejudice  ini- 
tially. Whether  it  is  true  or  not  across  Government  corporations,  I 
cannot  attest  to  that.  But  I  think  there  is  some  skepticism  that  any 
Government  entity  would  be  able  to  run  it  as  well  as  a  private  sec- 
tor company. 

I  thirdc  that  even  when  you  have  a  Government  corporation,  the 
public  holds  a  Government  entity  to  higher  standards,  higher 
standards  of  environmental  compliance — that  is  certainly  true  in 
the  State  of  California — higher,  different  personnel  standards  of 
hiring,  closer  scrutiny  with  the  expenditure  of  funds,  so  that  they 
are  more  risk  averse  than  a  private  company  would  be. 

So  again,  as  long  as  it  is  a  publicly  held  entity,  my  personal  be- 
lief is  that  it  cannot  be  run  as  efficiently,  with  the  greatest  produc- 
tivity promise  that  a  private  sector  company  could  take.  A  private 
sector  company  is  just  more  willing  to  take  risks  and  to  maximize 
the  value  of  its  assets.  They  are  in  the  business  of  doing  that, 
whereas  the  Government  is  not  in  that  business.  The  Government 
is  in  the  business  of  protecting  assets  and  doing  what  is  good  for 
the  public  interest. 

So  I  just  say  that  there  is  a  greater  chance  that  the  field  will  be 
more  productive  and  produce  more  oil  over  the  longer  term  if  held 
in  private  hands  than  it  will  in  public  hands. 
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Senator  Bumpers.  Mr.  Chairman,  I  could  go  on  for  another  hour 
in  this  debate.  We  have,  as  the  warden  said  in  "Cool  Hand  Luke," 
a  failure  to  communicate  here.  If  you  owned  that  personally,  would 
you  sell  it  knowing  it  was  going  to  cost  you  $1  billion  if  you  did 
it  over  the  next  7  years? 

Ms.  GODLEY.  No;  but  I  do  not  think  it  will  cost  that.  I  think 
again  the  net  present  value  figure 

Senator  Bumpers.  Well,  as  the  saying  goes,  liars  can  figure  but 
figures  cannot  lie.  Did  you  hear  me  discuss  the  internal  memo  from 
DOE? 

Ms.  Godley.  Yes,  sir;  that  internal  memo,  again,  involves  some 
projections  that  I  personally  take  issue  with.  And  I  think  that 
again,  though,  if  they  are  correct  the  marketplace  ought  to  come 
back  and  give  us  that  same  dollar  figure,  and  if  they  do  not  we  will 
not  sell  it. 

Senator  Bumpers.  How  about  CBO?  Are  they  screwed  up,  too? 

Ms.  Godley.  I  think  CBO  makes  their  projections  based  on  dif- 
ferent assumptions  than  a  private  sector  company  would,  for  the 
same  reason  I  mentioned  earlier. 

Senator  Bumpers.  Everybody  who  does  not  accept  your  argument 
on  this  is  just  wrong? 

Ms.  Godley.  Again,  if  the  private  sector  does  not  come  up  with 
offers  that  match  what  this  property  is  worth  to  the  Government, 
as  determined  by  five  independent  experts,  we  are  not  going  to  sell 
it  and  I  think  your  concern  will  be  met. 

Senator  Bumpers.  Well,  you  know,  we  have  a  lot  of  very  success- 
ful Government  corporations.  We  have  some  that  perhaps  are  not 
so  good,  but  we  have  a  lot  that  have  done  extremely  well. 

Ms.  Godley.  Yes,  sir. 

Senator  Bumpers.  And  to  assume  that  the  United  States  has  a 
greater  interest  in  producing  oil  out  of  that  as  fast  as  we  can,  rath- 
er than  preserving  the  money  and  trying  to  use  the  additional 
money  we  are  going  to  be  losing  to  balance  the  budget,  just  boggles 
my  mind.  I  do  not  understand  it. 

Ms.  Godley.  That  should  not  happen  under  the  scheme  proposed 
in  the  legislation.  That  should  not  happen. 

Senator  Bumpers.  We  own  the  asset  and  nobody  is  going  to  buy 
it  that  does  not  expect  to  make  quite  a  bit  of  money  out  of  it.  I  am 
saying  let  us  make  the  money  ourselves. 

Thank  you,  Mr.  Chairman. 

Senator  Bennett.  I  could  continue  the  debate  with  you  for  1 
hour. 

Senator  Bumpers.  Do  you  want  to  talk  about  mining  law  for  1 
hour? 

CLEAN  COAL  TECHNOLOGY — COREX  PROJECT 

Senator  Bennett.  No,  no;  that  is  more  than  1  hour.  That  is  more 
than  1  hour.  At  some  point,  maybe  over  lunch,  we  can  talk  about 
it. 

Secretary  Godley,  I  want  to  return  to  the  issue  that  the  Senator 
from  West  Virginia  talked  about,  the  Clean  Coal  Program.  As  you 
know,  we  have  an  interest  in  Utah  on  the  Clean  Coal  Program. 

Ms.  Godley.  Yes. 
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Senator  Bennett.  It  may  come  as  a  surprise  to  the  committee 
that  anybody  other  than  West  Virginia  has  an  interest  in  coal,  but 
Utah  has  an  interest  in  coal.  And  there  is  a  project  that  has  been 
proposed  and  is  within  the  Department  for  a  program  at  Geneva 
Steel,  the  COREX  project.  You  are  familiar  with  it.  You  and  I  have 
talked  about  it  already,  so  I  think  we  ought  to  talk  about  it  now 
a  little  on  the  record. 

I  understand  that  an  independent  study  by  Arthur  D.  Little  has 
told  DOE  that  if  they  go  ahead  with  the  COREX  project  in  Utah 
they  will  receive  all  their  money  back.  Is  that  a  correct  character- 
ization of  the  conclusion  of  the  Arthur  D.  Little  study? 

Ms.  GODLEY.  I  do  not  recall,  and  I  have  not  looked  at  it  in  the 
last  week  or  so,  that  was  the  specific  conclusion.  My  recollection  of 
the  Little  study  was  that  it  projected  that  there  would  be  a  market 
in  the  United  States  for  that  technology,  but  I  do  not  recall  them 
specifically  sajdng:  and,  therefore,  DOE  would  get  its  money  back. 

Senator  Bennett.  Would  you  check  into  that? 

Ms.  GODLEY.  Yes,  sir. 

[The  information  follows:] 

COREX  Repayment 

An  independent  study,  "The  Potential  for  COREX  as  a  Source  of  Metallics  to  the 
United  States  Steel  Industry  to  the  Year  2020",  by  Arthur  D.  Little  does  not  specifi- 
cally state  "that  the  DepEirtment  of  Energy  will  get  all  of  its  money  back."  The  study 
concludes  that  the  potential  exists  for  the  installation  of  29  to  42  COREX  units  in 
the  United  States  by  the  Year  2020,  each  with  a  production  capacity  of  1.2  million 
tons  (net  tons)  per  annum.  It  should  be  noted  that  this  Arthur  D.  Little  conclusion 
is  based  on  a  number  of  economic,  technical,  market,  cost  competitiveness,  energy 
cost,  and  capital  cost  conditions  occurring  in  the  future. 

ROYALTY  PROVISIONS 

Senator  BENNETT.  It  is  my  understanding  that  the  Arthur  D.  Lit- 
tle study  says  that  over  the  Ufetime  of  the  deal  that  DOE  would 
recover  all  of  its  money.  Would  that  be  unusual  for  a  project  of  this 
kind  if  in  fact  it  is  true? 

Ms.  GODLEY.  I  am  not  sure  there  is  "a  usual"  in  these  cir- 
cumstances, but  what  would  be  true  is  if  the  technology  developer 
sold  enough  of  this  equipment  in  the  United  States  to  generate 
enough  revenue  under  the  repayment  provisions  to  give  us  our 
money  back,  then  it  would. 

Senator  Bennett.  The  royalty  provisions,  yes. 

Ms.  GODLEY.  But  ag£dn,  that  is  projecting,  estimating  that  pur- 
chases of  this  equipment  would  be  made. 

Senator  Bennett.  I  understand  that.  But  the  point  I  am  getting 
to  is  that,  the  information  I  have  received,  this  is  unusual.  That 
is,  that  DOE  does  not  look  to  get  its  money  back  from  these  cir- 
cumstances and  that  there  are  no  other  projects  you  have  funded 
where  you  can  say  the  royalties  did  indeed  provide  recovery. 

So  if  it  turns  out  that  this  one  does  produce  that  kind  of  result, 
it  will  be  something  of  a  first. 

Ms.  Godley.  No,  sir;  we  are  already  getting  repayment  from 
some  of  our  other  successful  clean  coal  technology  projects,  and  it 
certainly  would  be  true  for  every  one  of  them  if  in  fact  the  tech- 
nology  
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Senator  Bennett.  I  understand  repayment.  I  am  talking  about 
the  level  of  repayment,  that  the  level  in  this  one  would  reach  the 
point  where  you  got  all  your  money  back,  whereas  in  the  others  the 
level  of  repa3rment  is  below  that. 

Ms.  GrODLEY.  I  do  not  believe  that  is  true,  sir. 

Senator  Bennett.  You  do  not  beUeve  that  is  true? 

Ms.  GODLEY.  No,  sir. 

Senator  Bennett.  You  think  it  is  the  usual  pattern  that  you  get 
all  your  money  back? 

Ms.  GODLEY.  It  is  the  expectation  that  we  would  get  all  of  our 
money  back,  as  it  would  be  in  this  project. 

Senator  Bennett.  OK  Thank  you. 

This  is  a  major  environmental  home  run.  This  will  produce,  if  it 
works — and  there  is  every  indication  that  it  will — a  very  significant 
environmental  benefit  for  the  country.  How  important  is  that  to 
you  in  your  evaluation  of  whether  or  not  to  proceed? 

Ms.  Godley.  It  is  a  very  important  evaluation,  of  course  one  we 
made  when  we  selected  the  project  originally  in  1993  or  so,  I  be- 
lieve it  was.  The  whole  Clean  Coal  Technology  Program  is  pre- 
mised, of  course,  on  the  environmental  benefits  of  these  tech- 
nologies. 

Senator  Bennett.  I  understand  you  have  done  a  study  within 
the  Department  where  coal  companies  have  expressed  some  skep- 
ticism about  this. 

Ms.  Godley.  No,  sir;  in  fact,  the  study  conducted  by  our  Energy 
Information  Administration  at  my  request  actually  involved  con- 
tacting major  steel  makers  in  this  country  that  I  think  accounted 
for  in  excess  of  90  percent  of  the  manufacturers  in  this  country. 
And  I  might  say  that  is  in  contrast  to  the  A.D.  Little  study  that 
was  based  on  economic  projections  solely,  no  discussions  with  ac- 
tual industry  participants. 

And  the  results  of  the  actual  interviews  or  survey  of  the  actual 
potential  purchasers  of  this  technology  said  in  fact  that  the  COREX 
technology  was  the  only  viable  technology  for  noncoke  steel  produc- 
tion and  that  would  be  the  technology  that  they  would  turn  to.  So 
that  was  a  fairly  uniform  response  to  the  technology. 

Another  response,  a  fairly  uniform  response  to  the  technology, 
though,  was  that  they  would  not  need  to  be  purchasing  this  tech- 
nology in  the  next  15  to  20  years,  that  they  would  not  be  creating 
a  market  for  that  technology  based  on  their  needs  in  the  next  15 
to  20  years.  They  also  suggested,  that  the  demonstration  of  that 
technology  in  the  context  of  the  application  in  the  Geneva  Steel 
plant  would  not  be  the  application  that  they  would  need,  so  that 
demonstration  might  have  Uttle  value  to  them  in  understanding 
whether  the  application  would  work  in  their  facility. 

I  think  another  conclusion,  at  least  from  some  of  the  survey,  the 
folks  who  responded  to  the  survey,  said  that,  however,  they  were 
not  concerned  about  a  scale-up  of  that  technology.  As  you  know, 
the  technology  has  been  demonstrated  successfully  at  lower  levels, 
but  that  these  companies  said  that  if  in  fact  or  when  the  day  came 
that  they  would  turn  to  the  COREX  technology,  that  they  were  not 
concerned  about  the  scale-up,  that  they  thought  it  could  be  done. 

So  we  had  a  lot  of  information  from  actual  conversations  with  90 
percent  of  the  potential  market,  suggesting  that  there  would  be  no 
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near-term  need  for  that  technology,  although  it  was  the  only  viable 
non-coke-making  technology  on  the  marketplace.  That  is  I  think  a 
fair  representation  of  the  outcome  of  the  survey. 

Senator  Bennett.  So  if  I  understand  what  you  are  saying,  there 
is  no  need  for  the  demonstration  because  the  thing  has  already 
been  proven;  therefore,  they  are  going  to  buy  it  when  the  time 
comes  to  buy  it  and  they  do  not  need  a  demonstration  project.  Is 
that  it? 

Ms.  GrODLEY.  No;  I  would  not  say  that.  I  think  that  there  is  value 
in  demonstrating  this  technology  at  a  higher  level.  It  has  never 
been  demonstrated  at  the  capacity  of  this  project.  I  was  just  re- 
marking to  you  that  at  least  some  of  the  folks  that  we  interviewed 
said  that  that  particular  application  of  the  technology  at  Geneva 
Steel  would  not  be  similar  to  theirs;  and,  too,  that  they  felt  that 
if  they  were  required  to  move  to  a  new  technology  that  they  would 
be  willing  to  invest  in  doing  the  scale-up  themselves. 

So  I  think  what  we  have,  at  the  request  of  Geneva  Steel,  a  num- 
ber of  CEO  types,  a  number  of  steel  company  types  across  the  in- 
dustry, have  written  and  said  that  a  demonstration  would  be  valu- 
able. And  I  think  the  most  interesting  thing  to  me  from  this  num- 
ber of  letters  that  I  have  received  is  the  high  degree  of  interest  in 
the  industry  about  the  technology,  so  much  so  that  I  intend  to  go 
back  to  these  folks  and  find  out  if  they  are  so  interested  that  they 
would  invest  their  own  money  in  the  development  and  demonstra- 
tion of  this  technology. 

Again,  as  we  go  through  the  debate  of  when  is  it  appropriate  for 
the  Federal  Government  to  invest  in  technology  development,  typi- 
cally it  is  when  industry  is  not  or  cannot  do  that  and  it  is  a  matter 
of  public  interest.  Here  I  have  this  outpouring  of  industry  support 
for  a  project,  which  suggests  to  me  that  it  might  be  a  place  where 
the  Government  ought  not  to  invest. 

Senator  Bennett.  Well,  of  course,  they  are  investing.  If  DOE 
puts  up  $150  milUon,  the  industry  will  put  up  $600  million.  This 
is  not  something — the  $150  million  does  not  do  it.  It  is  $800  million 
that  does  it. 

Ms.  GODLEY.  Right. 

Senator  Bennett.  So  they  are  putting  their  money  where  their 
mouth  is. 

Ms.  GODLEY.  I  am  talking  about,  though,  the  folks  who  have  not 
yet  invested  in  that  technology,  which  represent  all  the  letters  that 
I  received  are  from  people  who  have  not  invested  in  it  yet. 

Senator  Bennett.  Yet. 

It  is  my  understanding  that  all  projects,  not  all  but  the  vast  ma- 
jority of  projects,  in  the  Clean  Coal  Program  have  in  the  past  been 
tied  to  powerplants,  and  that  when  LTV  appUed  for  this  particular 
license,  if  that  is  the  appropriate  word,  they  did  it  in  the  name  of 
their  powerplant;  and  then  when  they  withdrew  and  Geneva  then 
applied  in  their  place,  Geneva  applied,  not  in  the  name  of  their 
powerplant,  but  as  a  coal  manufacturer,  as  it  were,  and  that  this 
may  create  some  misunderstanding  of  how  valuable  this  is,  because 
some  of  the  steelmaking  companies  have  said:  Yes;  we  cannot  use 
the  offgas  that  this  would  create;  it  is  terrific  for  ironmaking,  but 
we  cannot  use  the  offgas,  when  in  fact  the  offgas  can  be  used  in 
a  high  efficiency  powerplant. 


544 

And  it  becomes  a  win-win  circumstance.  You  get  the  impact  in 
the  ironmaking  side  and  then  the  offgas  becomes  an  asset  rather 
than  a  problem  in  a  high  efficiency  powerplant. 

Ms.  GODLEY.  Right. 

Senator  Bennett.  You  are  aware  of  all  of  those  concerns,  prob- 
ably aware  better  than  I  am  by  the  way  you  are  nodding  about  it. 

Ms.  GrODLEY.  I  am  aware  of  them,  certainly  probably  at  the  same 
level  that  you  are  aware  of  it  or  less.  But  what  I  would  say  is  that 
that  came  out  in  the  surveys  that  we  conducted,  that  in  some  cases 
those  companies,  I  suspect,  that  said  they  did  not  have  any  use  for 
the  offgas  do  not  need  the  electric  power  generation.  They  have 
other  soiu'ces  of  power.  That  is  why  they  said,  in  fact,  that  the  ap- 
plication of  that  technology  as  it  is  being  done  at  Geneva  Steel, 
which  is  in  conjunction  with  the  power  generation,  would  not  fit 
their  site. 

So  I  think  that  is  one  of  the  specific  issues  that  comes  up  with 
the  application  of  the  technology. 

Senator  Bennett.  But  of  course,  we  are  heading  for  a  time 
where  the  manufacturing  of  iron  by  the  use  of  coke  is  disappearing. 
We  have  a  shortage  of  coke  in  this  country,  for  environmental  rea- 
sons. Greneva  is  one  steel  company  that  is  forced  to  buy  its  coke 
overseas  and  is  doing  this,  and  if  they  can  do  this  without  having 
to  go  overseas  to  buy  coke,  obviously,  it  has  an  environmental  ben- 
efit. It  has  an  environmental  benefit  to  the  world  as  a  whole. 

Greneva  currently  has  a  33-percent  cokemaking  shortage,  buying 
their  coke  overseas.  LTV  has  a  15-percent  cokemaking  shortage. 
This  may  be  one  of  the  reasons  why  one  of  the  most  enthusiastic 
letters  you  got  was  from  the  CEO  of  LTV.  There  are  six  steel  com- 
panies that  have  no  cokemEiking  capacity  at  all:  Inland,  McClauth, 
Rouche,  USS  Colby,  WCI,  and  Weirton.  The  only  steel  company 
that  has  a  coke  surplus  is  U.S.  Steel. 

So  we  are  going  to  see  the  people  dependent  upon  coke  increas- 
ingly driven  overseas  to  try  to  get  their  coke.  So  I  am  not  sure  I 
agree  with  some  of  the  folks  who  say  this  will  not  occur  for  all 
these  many  years  when  you  look  at  the  cokemaking  shortage  that 
exists  now,  the  companies  that  have  no  such  capability. 

Well,  Uke  you  and  Senator  Bumpers,  we  could  go  on  with  this  for 
a  long  time.  Let  me  just  make  it  very  clear  that,  as  tenacious  as 
Senator  Byrd  is  for  clean  coal  activity  in  West  Virginia,  I  am  tena- 
cious with  respect  to  this  Utah  circumstance.  And  I  think  as  you 
prioritize  your  clean  coal  decisions  you  would  recognize  the  benefits 
that  will  come  from  the  COREX  circumstance  and  do  the  best  you 
can  to  push  this  as  high  on  the  priority  list  as  you  can. 

And  I  appreciate  your  comment  about  your  willingness  now,  in 
reaction  to  the  outpouring  of  support  that  you  had  from  the  steel 
industry,  to  go  back  and  take  another  look  at  this  and  see  what  is 
an  appropriate  Federal  role  here.  The  environmental  benefits  are 
tremendous  as  are  the  economic  benefits. 

Picking  up  where  Senator  Bumpers  and  I  left  off,  though  not 
wanting  to  get  into  that  debate  with  him — he  and  I  have  a  number 
of  debates — one  of  the  benefits  that  comes  to  the  Federal  Grovem- 
ment  that  often  gets  overlooked  on  Capitol  Hill  is  the  payment  of 
taxes  by  successful  companies  and  employees  thereof.  And  if  you 
apply  that  measure  to  the  conversation  that  you  and  he  were  hav- 
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ing  of  what  will  happen  by  a  capable,  confident  private  operator  of 
Elk  Hills,  it  can  also  apply  here  as  you  look  at  the  benefit  that 
could  come  to  the  Federal  Government  as  you  see  industries  be- 
coming viable  and  paying  taxes  and  keeping  jobs  open  and  the  em- 
ployees pay  taxes. 

It  is  a  calculation  that  I  cannot  get  CBO  to  ever  make.  But  as 
a  former  businessman,  I  know  that  it  is  very  real. 

OIL  AND  GAS  PROGRAMS 

I  have  nothing  further.  If  I  have  got  5  minutes,  staff  tells  me 
that  I  do  have  something.  During  the  course  of  recent  negotiations 
on  the  fiscal  year  1996  omnibus  appropriations  bill,  I  understand 
0MB  was  considering  reducing  the  conference  mark  for  fossil  R&D 
by  $62.6  million  in  order  to  pay  for  higher  priority  programs,  in- 
cluding energy  conservation.  In  defending  funding  for  your  pro- 
gram, you  or  someone  in  the  fossil  program  wrote  that  such  a  re- 
duction would  eviscerate  the  President's  domestic  natural  oil  and 
gas  initiative. 

Now,  the  fiscal  year  1997  request  for  fossil  R&D  is  roughly  $38 
million  below  the  fiscal  year  1996  when  the  mining  activities  are 
excluded.  Does  this  request  effectively  eviscerate  the  President's  oil 
and  gas  initiative  in  favor  of  other  programs,  such  as  energy  con- 
servation? 

Ms.  GODLEY.  I  would  not  say  that  it  eviscerates  it.  It  certainly 
reduces  its  effectiveness.  Assuming  we  had  a  solid  program  to 
begin  with,  if  you  reduce  it  it  is  going  to  have  an  impact  on  its  ef- 
fectiveness. At  the  same  time,  as  we  were  looking  at  or  evaluating 
our  expenditures,  especially  in  the  oil  and  gas  area,  we  had  the 
benefit  of  the  report  of  the  National  Petroleum  Council  on  the  R&D 
needs  of  the  industry. 

What  that  report  has  shown  the  Department  is  that  in  fact  it  has 
confirmed  that  the  industry  is  investing  less  money,  upstream  in 
particular,  in  research  and  development  in  the  oil  and  gas  indus- 
try. It  does  suggest,  however,  that  the  industry  has  become  some- 
what more  efficient — some  would  suggest  in  that  report  that  the  in- 
dustry has  become  more  efficient  and  has  sought  to  collaborate 
more  with  other  companies  in  investing  in  research,  as  opposed  to 
individual  companies  doing  research  perhaps  duplicatively  across 
the  industry. 

That  report,  as  well  as  subsequent  meetings  that  we  have  had 
with  industry  representatives  who  do  research  for  the  industry, 
from  the  companies  themselves,  they  have  asked  us  to  concentrate 
our  investment  more  thoroughly  in  the  environmental  impact  area, 
both  the  environmental  impact  of  oil  and  gas  drilling  as  well  as  the 
environmental  impact,  for  example,  in  the  refining  processes. 

And  we  have  done  that.  When  you  look  at  our  oil  and  gas  budget, 
the  biggest  cuts  come  in  the  area  of  exploration  and  production, 
and  we  have  increased  in  fact  our  investment  in  the  environmental 
impact  side,  again  responding  to  industry  concerns. 

Senator  Bennett.  Are  those  industry  concerns  or  are  they  politi- 
cal constituency  concerns? 

Ms.  GODLEY.  Definitely  industry  concerns,  and  this  appears  both 
in  the  report  of  the  National  Petroleum  Council  itself,  as  well  as 
I  held  a  subsequent  workshop  to  that  report,  about  30  companies, 
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oil  and  gas  company  representatives,  and  these  were  representa- 
tives both  of  major  companies  and  independent  producers  and  so 
forth.  The  purpose  of  that  meeting  was  actually  to  look  at  our 
budget  proposal,  look  at  our  programs,  and  to  tell  us  which  pro- 
grams or  projects  were  the  most  meaningful  to  industry. 

And  it  was  pretty  much  the  opinions  of  the  individuals  in  that 
workshop,  speaking  for  their  companies,  that  the  benefit  of  Federal 
investment  in  the  environmental  impact  or  mitigation  technologies 
is  most  important  to  them.  That  is  not  to  say  these  other  programs 
are  not,  such  as  another  area  that  was  particularly  emphasized  by 
the  independents  was  the  need  for  dissemination  of  technology  ad- 
vances, in  other  words  tech  transfer.  So  we  have  increased  our  em- 
phasis on  those  two  areas. 

Senator  Bennett.  I  see. 

I  have  nothing  further.  Thank  you  very  much  for  coming  and 
putting  up  with  some  occasionally  grumpy  comments.  We  appre- 
ciate all  that  you  do  and  look  forward  to  working  with  you. 

Ms.  GrODLEY.  If  I  could  just  add.  Senator,  that  these  days  grumpy 
is  more  common  than  uncommon.  And  I  would  like  to  thank  staff 
of  this  subcommittee,  as  well  as  the  individual  members,  that  al- 
ways receive  us  with  courtesy  and  with  sincere  regard  for  the  pub- 
lic interest.  So  thank  you  for  that. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  BENNETT.  There  will  be  some  additional  questions  which 
will  be  submitted  for  your  response  in  the  record. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Depsulment  for  response  subsequent  to  the  hear- 
ing:] 
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ADDITIONAL  COMMITTEE  QUESTIONS 
FOSSIL  ENERGY  RESEARCH  AND  DtvbLOPMENT 

ENVIRONMENTAL  BENEFITS 

Question.  The  budget  justification  for  Fossil  indicates  that  fossil  fuels 
represent  85%  of  domestic  energy  use.  Coal  alone  represents  well  over  a  third  of 
U.S.  energy  consumption,  and  will  account  for  over  half  of  our  electric  generation 
for  the  foreseeable  future.  The  justification  further  states  that  power  generation 
technologies  being  developed  in  the  Fossil  R&D  program  could  reduce  CO^ 
emissions  by  40%  ~  about  160  million  metric  tons  per  year  —  and  SO^  and  No^ 
emissions  to  one  tenth  of  the  EPA's  New  Source  Performance  Standards. 

Yet  the  Administration  has  requested  a  10%  cut  in  the  Fossil  R&D  budget, 
including  a  15%  reduction  in  coal  research.  This  completely  ignores  the  $325 
million  rescission  in  the  Clean  Coal  program. 

Do  you  feel  your  programs  are  being  sold  short  within  this  Administration 
in  terms  of  their  environmental  benefits?  Have  you  had  an  opportunity  to  brief 
the  Vice  President  or  others  in  the  White  House  on  the  environmental 
contributions  of  your  programs?  If  so,  what  sort  of  response  do  you  get? 

Answer.  We  do  not  feel  that  the  Fossil  Energy  programs  are  being  sold 
short  within  the  Administration.  The  Administration  is  well  aware  of  the 
tremendous  opportunities  that  exist  for  fossil  fije!  technologies  and  is  very  proud 
of  the  work  that  has  been  accomplished  through  Research  and  Development  and 
completion  of  the  Clean  Coal  Technology  Program.  Although  we  have  not  had 
the  opportunity  to  brief  the  Vice  President  and  others  in  the  White  House 
personally  on  all  aspects  of  the  Fossil  Energy  Program  we  do  know  they  are 
aware  of  our  programs  and  projects. 

The  Administration  has  assisted  us  in  focussing  our  research  and  defining 
the  appropriate  role  for  the  Federal  Government  while  eliminating  all  non- 
essential and  inappropriate  research.  They  have  encouraged  the  leveraging  of 
taxpayer  funds  to  the  greatest  extent  possible,  forming  public/private  partnerships 
where  the  national  objective  is  in  common  with  private  sector  objectives.  The 
Administration  has  invested  in  cutting  edge  technology  where  the  potential  exists 
to  "leap  frog"  traditional  evolutionary  advances  that  are  more  appropriate  for 
private  sector  investment 

Although  our  budget  is  smaller,  we  are  not  abandoning  our  responsibility 
to  help  solve  critical  national  energy  problems.  With  the  above  noted 
improvements  we  will  create  a  stronger  more  effective  program. 

DOMESTIC  NATURAL  GAS  AND  OIL  INITIATIVE 

Question.  During  the  course  of  recent  negotiations  on  the  FY  1996 
omnibus  appropriations  bill,  I  understand  0MB  was  considering  reducing  the 
conference  mark  for  Fossil  R&D  by  $62.6  million  in  order  to  pay  for  higher 
priority  programs,  including  Energy  Conservation    In  defending  fijnding  for  your 
program,  you  —  or  someone  in  the  Fossil  program  —  wrote  that  such  a  reduction 
would  "Eviscerate  the  President's  Domestic  Natural  Gas  and  Oil  Initiative." 
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The  FY  97  request  for  Fossil  R&D  is  roughly  $38  million  below  the  FY 
1996  level  when  mining  activities  are  excluded.  Does  this  request  effectively 
"eviscerate"  the  President's  Oil  and  Gas  Initiative  in  favor  of  other  programs  such 
as  Energy  Conservation? 

Answer.  As  stated  in  our  testimony  before  the  Subcommittee  on  the 
Interior  and  Related  Agencies  Committee  on  Appropriations  of  the  United  States 
Senate,  the  FY  1996  and  FY  1997  funding  for  oil  and  gas  programs  are  as 
follows: 

($  in  millions) 


FY  1996 

FY  1997 

%  reduction 

Natural  Gas  R&D 

$112  19 

$103.71 

$-8% 

Petroleum  R&D 

55.71 

52.54 

-6% 

While  these  reductions  represent  significant  impacts  on  programs  that  are 
continuing,  we  hardly  feel  that  these  cuts  "eviscerate"  the  oil  and  gas  programs. 

The  President  has  submitted  to  The  Congress  a  balanced  request  that 
provides  funding  for  all  energy  programs  that  will  assist  the  Country  in  achieving 
a  clean  environment  while  providing  low  cost  energy  sources  for  all  Americans. 

BUDGET  HISTORY 

Question.  The  historical  table  provided  by  the  Department  indicates  that 
Fossil  Energy's  budget  request  to  the  Department  was  some  $10  million  lower 
than  the  Department's  request  to  0MB    This  is  a  bit  unusual.  To  what  do  you 
attribute  the  increase  at  the  Department  level? 

Answer.  Based  on  the  0MB  passback,  which  was  at  the  total 
Departmental  level  only,  a  decision  at  the  Secretarial  level  was  made  to 
reallocate  funds  in  order  to  provide  for  high  priority  programs.  Therefore,  Fossil 
Energy's  0MB  request  was  decreased  to  fund  these  higher  priorites. 

Question.  Would  you  care  to  speculate  why  0MB  reduced  the  request  for 
Fossil  Energy  R&D  by  about  $15  million  below  the  Department's  request 
(discounting  the  $5  million  for  mining  programs),  when  the  Department's  request 
was  already  about  $38  million  below  the  FY  1996  level? 

Answer   The  budget  request  now  before  Congress  reflects  a  serious 
commitment  by  the  Administration  to  achieve  a  balanced  budget  by  the  year 
2002    All  programs  throughout  government  have  been  painstakingly  reviewed 
and  all  but  essential  items  have  been  deleted  from  the  budget.  Fossil  Energy 
programs  are  no  exception,  The  budget  presented  continues  the  Administrations 
firm  commitment  to  this  important  program  but  recognizes  the  fiscal 
responsibility  we  all  must  accept 

STRATEGIC  ALIGNMENT 

Question.  The  Department  recently  submitted  a  reprogramming  request 
pursuant  to  the  Strategic  Alignment  Initiative.  The  Department  proposes  to 
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reorganize  management  of  the  Fossil  Energy  R&D  program,  perhaps  most 
notably  by  consolidating  management  of  the  Energy  Technology  Centers  in 
Pittsburgh  and  Morgantown,    Can  you  elaborate  on  the  need  for  the 
reorganization? 

Answer   There  were  two  major  reasons  for  undertaking  the 
reorganization:  (1)  the  need  to  continue  the  effective  management  of  FE's 
programs  during  downsizing;  and  (2)  the  need  to  clarify  the  roles  and 
responsibilities  between  FE  HQ  and  Field  functions  to  enable  development  of 
common  goals  and  unified  commitment  to  the  FE  RD&D  programs.    For  the  last 
several  years,  FE  has  attempted  to  maintain  a  viable  role  in  the  energy  arena, 
while  struggling  internally  for  agreement  on  strategic  program  direction  and 
funding.   In  the  future,  FE  will  face  greater  challenges  both  in  terms  of  funding 
constraints  and  overall  Governmental  downsizing.  To  continue  to  perform  its 
vital  role  in  the  research,  development  and  demonstration  of  technologies  that 
assure  clean,  affordable  energy  to  the  nation,  FE  must  find  a  way  to  assure  that 
what  we  do  has  a  market  value  and  that  how  we  do  our  jobs  effectively  utilizes 
our  workforce.     The  reorganization  proposal  address  those  factors  by:  (1) 
reorganizing  along  product  lines,  (2)  developing  HQ  and  Field  teams  that  provide 
an  organizational  framework  for  achievement  of  common  mission,  vision  and 
values;  (3)  delegating  decisionmaking  to  the  lowest  appropriate  level;  (4) 
ensuring  timely,  open  communication  between  HQ  and  Field  organizations;  and 
(5)  providing  a  forum  for  reaching  consensus  on  areas  of  shared  responsibility. 

Question    Are  savings  from  this  proposal  reflected  in  the  FY  1997  budget 
request?  Will  additional  savings  occur  in  the  out  years  as  the  reorganization  is 
fully  implemented? 

Answer.  Yes    Savings  associated  with  the  reduction  of  Federal  and     . 
Contractor  FTE's  are  included  in  the  budget  request.  It  is  anticipated  that 
additional  savings  will  accrue  between  FY  1997  and  FY  2000.    The  majority  of 
the  FTE  reductions  will  be  accomplished  in  FY  1996  and  FY  1997,  so  future 
savings  will  be  minimal.  However,  the  cumulative  effect  of  downsizing  will  also 
result  in  cost  avoidance. 

Question.  As  part  of  its  Strategic  alignment,  the  Department  has  indicated 
its  intention  to  privatize  the  National  Institute  for  Petroleum  Research  (NIPER). 
NIPER  would  compete  for  DOE  research  dollars,  but  would  essentially  be  on  its 
own.  What  is  the  status  of  current  negotiations  regarding  the  privatization? 
When  can  the  Committee  expect  a  reprogramming  request  for  NIPER 
privatization? 

Answer.  A  series  of  discussions  have  taken  place  between  personnel  of 
the  Department  of  Energy  (DOE)  and  BDM-Oklahoma,  Inc.,  the  Management 
and  Operating  (M&O)  contractor  for  NIPER  The  discussions  resulted  in  a  term 
sheet,  agreed  to  by  both  parties  on  April  2,  1996.  All  required  actions  to 
implement  privatization  of  NIPER  are  within  the  current  provisions  of  the 
existing  M&O  contract  and,  hence,  will  require  no  formal  modification  to  the 
contract  to  implement.  On  May  3,  1996,  DOE  received  from  BDM-Oklahoma, 
Inc  detailed  information  requested  by  the  Contracting  Officer,  including  cost 
estimates,  workforce  restructuring  plan,  site  closing  plan,  schedule  for  move  of 


550 


Government-owned  personal  property,  schedule  for  relocation  of  research  work  to 
an  ofF-site  location,  and  a  request  for  subcontract  consent  for  the  proposed  award 
of  ofF-site  research  efforts  to  a  BDM  affiliate.  Government  review  of  proposed 
privatization  actions  are  currently  ongoing  with  agreement  between  the  parties 
and  subcontract  consent  anticipated  in  mid-July  1996.  The  Committee  may 
expect  a  reprogramming  request  for  NIPER  privatization  within  the  July-August 
1996  timeframe. 

Question.  What  savings  does  the  Department  expect  to  realize  from  the 
privatization  over  the  next  five  years? 

Answer    As  stated  in  testimony  delivered  by  Patricia  Fry  Godley, 
Assistant  Secretary  for  Fossil  Energy,  before  the  House  Subcommittee  on  Energy 
and  Environment,  Committee  on  Science,  on  April  17,  1996,  our  plans  to 
privatize  the  National  Institute  for  Petroleum  and  Energy  Research  in  Bartlesville, 
OK.,  are  projected  to  save  the  Government  $25-35  million  over  the  next  five 
years. 

STAFFING 

Question.  The  table  on  page  166  of  the  justifications  indicates  total  FTEs 
in  the  Fossil  R&D  program  will  decline  from  636  to  597  when  mining  activities 
are  excluded.  Does  the  estimate  for  FY  1997  assume  the  reorganization  of  the 
Fossil  program?  Does  the  estimate  assume  privatization  of  NIPER? 

Answer.  The  estimate  for  FY  1997  does  assume  the  reorganization. 
There  are  no  Federal  FTEs  associated  with  the  operation  of  NIPER.  Therefore, 
whether  NIPER  is  privatized  or  not,  the  estimated  FTEs  will  decline  in  FY  1997. 

Question.  How  many  contract  employees  are  funded  from  the  Fossil  R&D 
account? 

Answer.  The  exact  number  of  contract  employees  in  the  Fossil  Energy 
R&D  account  varies  according  to  the  nature  of  the  contract  and  the  type  of  task 
being  performed.  There  are  approximately  1,000  support  contract  employees  at 
Morgantown,  Pittsburgh,  Bartlesville  and  Headquarters  who  perform  various 
tasks  such  as  janitorial  services,  maintenance  and  office  support.  In  addition, 
Fossil  Energy  has  technical  contractors  who  perform  various  technical  functions 
from  engineering  to  site  operations  that  number  over  5,000.  This  number 
includes  professional  and  technical  personnel  at  the  National  Laboratories. 

Question.  FTEs  in  Advanced  Clean  Fuels  Research  jumped  from  32  in 
FY  1995  to  51  in  FY  1996,  despite  the  fact  the  actual  budget  for  this  program 
declined  substantially. 

To  what  does  the  Department  attribute  this  apparent  inconsistency? 

Answer.  The  budget  documentation  on  Page  1 00  and  Page  1 1 1  are  in 
error.  Page  1 1 1  should  read: 

FY  1995  FY  1996  FY  1997 

Advanced  Clean  Fuels  Research  32  31  29 

Advanced  Clean/Efficient 
Power  Systems  54  51  49 
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The  summary  on  page  100  should  read: 


FY  1995 

FY  1996 

FY  1997 

Advanced  Clean  Fuels  Research 

32 

31 

29 

Advanced  Clean/Efficient 

Power  Systems 

111 

101 

96 

UNOBLIGATED  BALANCES 

Question.  This  subcommittee  remains  concerned  about  persistently  high 
levels  of  carryover  balances  throughout  the  Department  of  Energy    This  issue 
was  highlighted  most  recently  in  the  April,  1 996  GAO  report  DOE  needs  to 
Improve  Its  analysis  of  Carryover  Balances. 

Could  you  provide  for  the  record  a  breakdown  of  unobligated,  uncosted, 
and  unencumbered  balances  for  Fossil  Energy  Research  and  Development  by 
major  activity  at  the  end  of  FY  94  and  FY  95?  Estimates  for  FY  96?  Are  these 
figures  consistent  with  the  figures  included  in  the  GAO  report? 

Answer.  The  following  is  a  breakdown  of  the  Fossil  Energy  unobligated 
and  uncosted  balances  for  FY  1994,  FY  1995  and  an  estimate  of  FY  1996: 


FY  1994 

FY  1995 

FY  1996 

FY  1996 

Uncosted 

Uncosted 

As  of  4/30/96 

Year  End 
Estimate 

Fossil  Energy  R&D 

$328.0 

$  377.7 

S266  8 

$  300.0 

Coal 

176  6 

149  9 

98.3 

90.0 

Oil 

53.7 

76.0 

94.6 

90.0 

G«s 

55.1 

109.8 

43.7 

65.0 

•other 

42.6 

42.0 

30.2 

25.0 

FY  1994 

FY  1995 

FY  1996 

FY  1996 

Unoblifiated 

Unoblieated 

As  of  4/30/96 

Year  End 
Estimate 

Fossil  Energy  R&D 

$   44.1 

$     4.6 

$257.6 

$    30.0 

Coal 

2.9 

.9 

62.2 

10.0 

Oil 

35.9 

1.3 

33.8 

5.0 

Gas 

2.5 

.4 

72.3 

10.0 

•Other 

2.8 

2.0 

89.3 

5.0 

Since  all  unobligated  and  uncosted  balances  are  directly  related  to  a 
specific  contract  and  project,  all  Fossil  Energy  funds  are  encumbered  and  we  have 
no  unencumbered  balances. 

The  uncosted  balance  for  FY  1994  agrees  with  the  GAO  Report,  however, 
the  unobligated  balance  of  $68.8  million  is  $24.7  million  higher  than  the  actual 
unobligated  of  $44.1  million.  The  GAO  Report  did  not  have  figures  for  FY  1995 
and  FY  1996. 

*Other  includes  program  direction,  environmental  restoration,  ftiels 
programs,  cooperative  R&D,  plant  and  equipment,  general  plant  projects  and 
capital  equipment  accounts  and  the  Bureau  of  Mines  in  FY  1996. 

The  high  estimate  of  uncosted  and  unobligated  balances  at  the  end  of  FY 
1996  is  due  to  the  late  receipt  of  the  FY  1996  appropriation.  At  this  point  this  is  a 
guess  and  could  be  lower  if  certain  procurements  happen  quickly. 


Question     Are  there  particular  features  of  the  Fossil  R&D  program  that 
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cause  inordinate  delays  in  the  obligation  or  costing  of  program  funds? 

Answer.  One  of  the  most  peculiar  features  of  the  Fossil  Energy  Research 
and  Development  Program  that  causes  delays  in  the  obligations  or  costing  of 
funds  is  the  lack  of  an  appropriation.  At  the  end  of  FY  1996  we  will  probably 
have  a  higher  unobligated  and  uncosted  balance  due  to  receiving  a  final 
appropriation  in  April  of  the  fiscal  year.  Another  peculiar  feature  is  the  time  it 
takes  to  close  out  contracts  that  are  completed.  Fossil  Energy  has  over  400 
contracts  in  close  out  status  awaiting  final  audit  from  the  Defense  Contract  Audit 
Agency.  These  contracts  had  over  a  $2  billion  total  estimated  cost  and  have 
uncosted  funds  that  account  for  an  estimated  $200  million. 

Question.  Does  the  program  agree  with  the  conclusion  of  the  GAO  report 
as  they  pertain  to  the  Fossil  R&D  program? 

Answer.  The  program  does  not  agree  with  the  conclusions  of  the  GAO  as 
they  pertain  to  the  Fossil  Energy  Research  and  Development  Program.  Unlike 
other  parts  of  the  Department  of  Energy,  Fossil  Energy  has  mostly  contracts  for 
services  with  vendors  for  specific  projects  and  deliverables.  We  track  the 
performance  of  these  vendors  and  make  payments  as  goods  and  services  are 
delivered.  The  GAO  Report  failed  to  take  into  account  department  wide  those 
contracts  that  are  in  the  close-out  process.  Significant  balances  are  related  to 
those  contracts  and  until  a  final  audit  is  completed  a  final  payment  cannot  be 
made  thus  liquidating  the  uncosted  balance. 

Question.  Has  the  Fossil  R&D  program  made  progress  in  reducing  prior 
year  carryovers  in  recent  years?  Please  provide  aggregate  numbers  for  the  past 
four  years  to  illustrate  this  progress. 

Answer.  Fossil  Energy  has  made  progress  in  reducing  prior  year 
carryover  in  recent  years.  The  unobligated  balances  have  declined  from  $67.3 
million  in  FY  1993  to  $44.1  million  in  FY  1994  to  $4.6  million  in  FY  1995. 
Unfortunately,  because  of  the  delayed  receipt  of  the  FY  1996  appropriation,  we 
will  have  a  carryover  of  about  $30,0  million  in  FY  1996. 

Question.  Are  carryovers  applied  in  FY  1996  distributed  pro  rata  across 
all  programs  or  attributed  to  specific  activities. 

Answer.  The  carryover  funds  from  one  year  to  the  next  are  returned  to  the 
program  from  which  they  originated.  If,  for  example,  $10  million  were  carried 
over  in  the  fuel  cell  program  then  it  would  be  made  available  to  the  fuel  cell 
program  in  the  next  fiscal  year.  Usually  any  carryover  funds  are  the  result  of 
delays  in  procurement  that  are  then  obligated  in  the  first  quarter  of  the  next  fiscal 
year. 

COAL  RESEARCH 

ADVANCED  CLEAN  FUELS 

COAL  PREPARATION 

Question.  $  1 ,990,000  is  requested  in  the  Premium  Fuels/ Air  Toxics 
activity  to  "complete  research  on  advanced  physical  coal  clean  methods  ..."  Is 
this  research  being  completed  for  budgetary  reasons,  or  because  programmatic 


553 


objectives  for  the  program  have  been  met?  What  would  be  the  impact  of 
concluding  this  research  at  the  end  of  FY  1 996  as  opposed  to  FY  1 997? 

Answer.  The  $  1 ,990,000  requested  for  Premium  Fuels/ Air  Toxics  is 
sufficient  to  complete  the  Amax  Premium  Fuel  Project  and  to  incrementally  fijnd 
three  contracts  that  have  been  awarded  to  investigate  coal  cleaning  for  the 
selective  removal  of  Hazardous  Air  Pollutant  (air  toxics)  Precursors.  The  air 
toxics  projects  are  currently  in  Phase  I  where  feasibility  of  the  project  concepts 
will  be  demonstrated.  Projects  successful  in  Phase  I  will  be  selected  for  further 
development  in  Phase  II,  which  is  scheduled  to  begin  in  early  FY  1998. 
Terminating  the  air  toxics  projects  at  the  end  of  FY  1996  means  that  these 
projects  will  not  be  continued  beyond  the  first  phase 

Regarding  the  possibility  of  concluding  the  Premium  Fuels  project  in  FY 
1996,  it  is  important  to  note  that  approximately  $10  million  of  Federal 
Government  funds  have  already  been  obligated  and  have  been  used  to  design  and 
construct  a  proof-of-concept-scale  facility  for  the  deep  cleaning  of  coal  using 
advanced  froth  flotation  and  selective  agglomeration    The  remaining  funds  are 
for  the  conduct  of  POC-scale  operations,  which  are  just  about  to  get  underway  for 
selective  agglomeration.  Concluding  the  research  during  this  phase  of  the  life 
cycle  of  the  contract  is  less  than  prudent  because  (1)  the  Government  would  incur 
termination  costs  nearly  equivalent  to  those  needed  to  complete  the  contract,  and 
(2)  we  would  forgo  the  opportunity  to  obtain  data,  as  well  as  technical  and 
economic  analyses,  on  promising  technologies  for  fine  coal  cleaning. 

Question    Does  the  Department  anticipate  requesting  funding  for 
Premium  Fuels/ Air  Toxics  in  FY  1998? 

Answer.  The  department  anticipates  requesting  funds  in  FY  1 998  to 
continue  efforts  in  the  development  of  advanced  cleaning  technologies  for  the  . 
selective  removal  of  hazardous  air  pollutant  precursors  from  coal. 

Question.  $600,000  is  requested  to  continue  high  efficiency  process 
development  efforts    At  what  level  was  this  activity  funded  in  FY  1996?  Were 
the  carryover  funds  in  FY  1 996  from  prior  year  appropriations  within  this 
activity?  Why  is  it  critical  to  resume  appropriations  for  this  work? 

Answer.  No  FY  1996  funds  were  allocated  to  this  activity,  however, 
funds  appropriated  in  prior  years  are  being  used  to  continue  the  research  for  this 
activity    Completion  of  these  projects  will  require  additional  funds  in  FY  1997 
and  FY  1998.  This  work  is  critical  because  the  increased  need  for  coal  to  serve  as 
an  environmentally  benign  fiiel  and  the  desire  to  maximize  resource  utilization 
requires  developing  the  capabilities  to  clean  and  handle  fine  coal. 

Question.  The  Department  has  requested  $198,000  to  initiate  advanced 
coal  dewatering  research.  Is  this  research  critical  to  the  deployment  of  the  coal 
cleaning  systems  that  have  been  developed  in  the  Fossil  R&D  program?  Would 
this  research  be  indefinite,  or  has  the  Department  developed  a  timetable  and 
funding  profile? 

Answer.  Continuing  development  of  efficient  dewatering  processes  is 
critical  to  the  deployment  of  coal  cleaning  systems  being  developed  in  the  Fossil 
Energy  R&D  program    Coal  is  increasingly  being  cleaned  at  finer  (smaller)  sizes 
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and  these  processes  are  performed  almost  always  in  an  aqueous  medium.  The 
resulting  clean  coal,  therefore,  has  a  high  moisture  content.  The  diluent  water 
makes  the  coal  more  difficult  to  handle,  more  expensive  to  transport,  and  lowers 
its  fuel  (Btu)  value.  The  focused  program  the  Department  is  currently  developing 
is  envisioned  to  be  completed  in  four  or  five  years,  however,  the  funding  profile 
has  not  yet  been  developed.  This  work  is  also  critical  to  recovering  coal  from 
sludge  ponds  (which  are  becoming  an  environmental  issue)  and  to  the  use  of 
western  coals  which  have  a  high  moisture  content. 

DIRECT  LIQUEFACTION 

Question.  An  increase  over  FY  1996  is  requested  for  laboratory  and 
exploratory  research  on  innovative  process  concepts,  while  a  decrease  is 
requested  for  industrial  bench  scale  research.  Why  are  funds  being  reallocated  in 
this  manner? 

Answer.  This  change  is  a  small  reallocation  of  resources  between  key 
activities  to  optimize  data  generation.  The  budget  request  for  the  key  activities 
for  bench  scale  research  on  advanced  liquefaction  processes  and  laboratory 
research  on  innovative  process  concepts  for  FY  1997  is  $3.8  million  as  compared 
to  $3.5  million  in  FY  1996.  Laboratory  research  on  innovative  processes  is  being 
increased  to  obtain  small-scale  data  on  improved  direct  liquefaction  concepts 
which  offer  the  potential  for  coal-derived  liquid  fuels  that  could  compete  with 
crude  at  $25  per  barrel  or  less.  These  improvements,  if  successful,  will  provide 
input  to  the  continuous  direct  liquefaction  bench-scale  studies. 

Question.  $500,000  is  requested  to  continue  the  end  use  and  emissions 
study  for  coal  derived  transportation  fuels.  Will  this  study  be  completed  by  a  date 
certain,  or  will  it  continue  as  long  as  there  is  research  being  performed  in  Direct 
Liquefaction?    Why  is  a  $100,000  increase  over  FY  1996  necessary? 

Answer.  The  objective  of  the  "coal  liquids  end  use  and  emissions  study" 
is  to  develop  a  database  for  coal  liquids  to  be  used  as  part  of  the  crude  mix  in  a 
conventional  refinery.  The  scope  of  work  includes  the  co-refining  of  crude  and 
coal  liquids,  engine  emission  tests  of  co-refined  products,  and  modification  of  a 
generic  refinery  operation  model  to  incorporate  the  use  of  coal  liquids.  The  final 
deliverable  will  be  a  data  package  which  defines  the  preferred  options  for 
upgrading  coal  liquids  in  the  refinery  to  optimize  their  value.  The  three  large 
batches  of  coal  liquid  used  in  this  study  were  produced  from  the  proof-of-concept 
units  at  Hydrocarbon  Technologies,  Inc.  (New  Jersey),  and  LaPorte,  Texas.  The 
prime  contractor  is  Bechtel  and  sub-contractors  are:  Southwest  Research 
Institute,  Kellogg,  and  Amoco.  This  contract  was  started  in  November  1993  and 
is  scheduled  to  be  completed  at  the  end  of  FY  1997.  The  ftmding  for  this  activity 
in  FY  1 996  which  is  provided  from  both  the  direct  and  indirect  liquefaction 
budgets  is  $825,000.  The  funding  amount  of  $500,000  which  includes  the 
$100,000  increase  is  the  only  funding  for  this  activity  in  FY  1997  and  is  required 
to  continue  this  effort  as  scheduled. 

Question.  $400,000  is  requested  for  "exploratory  and  bench  continuous 
studies  on  coprocessing  research,"  while  $555,000  is  requested  to  "continue 
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waste/coal  coprocessing  study  "  What  is  the  difTerence  or  relation  between  these 
two  activities? 

Answer.  The  exploratory  and  bench-scale  continuous  studies  on 
coprocessing  research  activity  refers  to  the  coprocessing  of  coal  and  petroleum 
resid  or  heavy  oils  to  produce  a  distillate  product  for  refinery  processing.  The 
waste/coal  coprocessing  activity  is  a  continuation  of  FY  1996  work  at  the 
laboratory  and  bench  scale  to  develop  concepts  for  coprocessing  of  waste  such  as 
plastics,  waste  oil,  and  tires  with  coal  to  produce  usable  distillate  fuels  from  non- 
fuel  materials  thus  reducing  the  requirements  for  landfill  space.  Both  of  these 
concepts  utilize  advanced  liquefaction  technology  and  have  the  potential  for 
commercial  production  at  reduced  cost  in  comparison  to  stand-alone  direct 
liquefaction  technology.  This  is  because  it  is  planned  to  use  existing  refinery 
facilities  for  distillate  product  and  by-product  upgrading  and  acid  gas  cleanup.  In 
addition,  waste/coal  coprocessing  requires  significantly  less  added-hydrogen  to 
produce  quality  distillate  fuels.  The  level  of  effort  proposed  in  the  FY  1997 
budget  request  is  appropriate  to  continue  these  important  activities  in  this  time  of 
budget  constraint. 

Question.  It  has  been  suggested  to  this  subcommittee  that  $3.5  million  per 
year  for  four  years  would  be  sufficient  to  conduct  proof-of-concept  demonstration 
for  waste/coal  coprocessing  at  the  4-5  ton  per  day  level.  Does  this  Department 
feel  this  is  an  accurate  estimate  of  the  cost  of  this  activity?  Why  has  funding  for 
proof-of-concept  demonstration  not  been  requested?  Does  the  Department  feel 
this  technology  could  be  economically  viable  in  the  foreseeable  future? 

Answer.  The  Department  is  conducting  a  laboratory-  and  bench-scale 
program  to  develop  coprocessing  of  coal  with  wastes  such  as  plastics,  waste  oil, 
and  tires    This  is  in  addition  to  efforts  at  the  bench  scale  to  develop  concepts  for 
coprocessing  coal  with  petroleum  resid  or  heavy  oil.  Both  of  these  activities, 
which  would  use  existing  refinery  facilities  to  upgrade  distillate  product  and  by- 
products, as  well  as  process  acid  gases  fi"om  the  plant,  offer  the  potential  to 
produce  coal-derived  liquid  fuels  in  the  $19-$23  per  barrel  range  based  on  the 
technical  and  economic  assumptions  used  in  the  analysis.  The  coal/waste  activity 
also  offers  environmental  benefits  by  reducing  the  requirement  for  landfill  space. 
The  Department  is  encouraged  at  the  promising  economic  and  performance 
results  being  obtained  by  the  Consortium  for  Fossil  Fuel  Liquefaction  Science, 
Hydrocarbon  Technologies,  Inc.,  and  the  Pittsburgh  Energy  Technology  Center 
in-house  research.  The  Department  feels  that  the  bench-scale  activity,  identified 
in  the  FY  1997  budget,  is  sufficient  to  continue  the  development  of  this  promising 
technology  at  its  current  stage    If  this  activity  continues  to  show  promise,  proof- 
of-concept  activity  would  be  proposed  in  out-years  consistent  with  need  to 
maintain  budget  constraint.  We  are  currently  preparing  an  integrated  plan  for 
bringing  this  technology  to  the  threshold  of  commercialization  by  2005  consistent 
with  the  Secretary's  Performance  Agreement  for  FY  1996.  A  sustained  proof-of- 
concept  activity  will  be  required  to  advance  this  technology.  Specific 
requirements  as  to  the  cost  of  proof-of-concept  activity  has  not  been  determined. 
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INDIRECT  LIQUEFACTION 

Question    I  understand  that  the  LaPorte  facility  could  be  operated  to 
demonstrate  syngas  generation  from  natural  gas  using  ion  transport  membranes. 
Could  this  work  be  conducted  in  FY  1997?  Completed  in  FY  1997?  How  much 
would  it  cost? 

Answer.  The  proposed  contract  work  for  syngas  generation  from  natural 
gas  using  the  ion  transport  membrane  (ITM)  technology  is  currently  in  the 
procurement  stage    If  a  contract  is  awarded,  work  will  proceed  at  the  bench  scale 
beginning  in  FY  1997.  Scale-up  of  the  ITM  technology  to  the  LaPorte  scale  is 
scheduled  to  commence  in  FY  1998.  Under  this  schedule  proposed  in  the  work 
plan,  no  work  is  planned  at  the  LaPorte  site  in  FY  1997 

Question    Are  there  other  purposes  for  which  the  LaPorte  facility  could 
logically  be  operated  in  FY  1997?  If  so,  what  would  be  the  optimal  mix  of 
programs  to  make  maximum  use  of  the  facility?  What  would  be  the  total  cost  of 
operation  to  DOE  and  to  private-sector  partners? 

Answer.  No  funding  was  requested  for  this  proof-of-concept  activity  in 
the  FY  1997  budget  request  because  of  the  need  for  budget  constraint  and  the 
long-term  nature  of  liquefaction  R&D  (which  would  be  consistent  with  a  bench- 
scale  research  program  rather  than  large  scale  testing  and  development).  If  the 
LaPorte  facility  was  to  be  operated  in  FY  1 997,  its  most  appropriate  activities 
would  be  to  continue  obtaining  proof-of-concept  (POC)  scale  data  for  the  liquid- 
phase  reactor  technology  to  produce  Fischer-Tropsch  liquids  (hydrocarbon  fuels), 
oxygenate  fuels,  and  chemicals.  The  total  cost  for  conducting  two  runs  per  year 
at  LaPorte  would  be  $4.5  million,  with  DOE  to  share  $3.5  million  and  private- 
sector  participants  to  share  $1.0  million. 

Question.    Is  there  any  direct  cost  to  the  Department  of  letting  the  LaPorte 
facility  sit  idle?  Does  the  Department  have  any  plan  to  utilize  the  facility  in  the 
long  term,  or  is  decommissioning  of  some  sort  planned?  Could  the  facility  be 
sold? 

Answer.  The  cost  for  maintaining  the  LaPorte  unit  in  an  idle  mode  is 
estimated  to  be  $120,000  per  year.  No  formal  discussions  have  been  held  with 
Air  Products  on  the  decommissioning  or  the  sale  of  the  LaPorte  facility  at  this 
time. 

Question.  Last  year  the  Department  received  funds  to  begin  the  slurry 
oxygenates  reactor  design  data  base,  yet  no  funds  have  been  requested  for  FY 
1997.  Is  this  work  complete,  or  simply  not  a  high  enough  priority  within  budget 
constraints?  Have  funds  appropriated  in  FY  1996  been  obligated? 

Answer.  The  work  on  slurry  oxygenate  reactor  design  data  base  will 
continue  in  FY  1997  with  its  share  of  funding  lumped  into  that  for  Fischer- 
Tropsch  (F-T)  synthesis  reactor  design.  DOE  awarded  one  contract  for  slurry 
reactor  design  data  base  study  including  both  F-T  and  oxygenate  synthesis.  In  FY 
1996,  the  funding  was  broken  into  two  parts,  which  were  entered  under  the  F-T 
and  oxygenate  sub-activities.  Over  the  course  of  the  work,  it  became  apparent 
that  the  two  designs  would  share  many  common  features  and,  thus,  no  funding 
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breakdown  is  needed  In  the  FY  1997  budget,  funding  for  reactor  design  data 
base  study  was  entered  under  the  F-T  sub-activity.  Obligation  of  the  FY  1996 
funding  appropriated  for  slurry  reactor  design  study  is  scheduled  for  June  1996. 

Question.  No  funds  are  requested  to  continue  coal  liquids  end  use  and 
emissions  study.  Is  this  work  complete?  Why  are  funds  being  requested  for  this 
sub-activity  in  Direct  Liquefaction  activity  but  not  in  Indirect  Liquefaction? 

Answer.  The  end  use  and  emission  study  data  gathering  and  analysis  for 
indirect  coal  liquids,  which  began  in  FY  1994,  is  not  complete    It  was  decided 
that  the  constrained  budget  would  be  used  more  effectively  to  preserve  the 
projects  in  the  core  areas,  including  Fischer-Tropsch  and  oxygenate  synthesis, 
which  are  judged  to  have  a  higher  priority  than  the  end  use  and  emission  study. 
Funding  of  the  end  use  and  emissions  study  will  continue  utilizing  funds  provided 
in  the  direct  liquefaction  budget  request  since  two  of  the  three  large  batches  of 
coal-derived  liquids  being  studied  are  from  the  Hydrocarbon  Technologies,  Inc., 
direct  liquefaction  proof-of-concept  facility. 

ADVANCED  RESEARCH  AND  ENVIRONMENTAL  TECHNOLOGY 

Question.    Virtually  no  funds  are  requested  for  research  on  waste 
coprocessing  within  the  Advanced  Research  and  Environmental  Technology 
activity    No  funds  are  requested  for  the  Consortium  for  Fossil  Fuel  Liquefaction 
Science.  Why  are  these  programs  being  abandoned?  Has  some  sort  of  a  logical 
end  point  been  reached  for  DOE  research  in  this  area? 

Answer.  In  1 997,  the  Advanced  Research  and  Environmental  Technology 
portion  of  the  Advanced  Clean  Fuels  Research  program  is  budgeted  at  $746,000. 
The  Department  of  Energy  believes  that  this  level  of  funding  in  FY97  is  propeF 
and  balanced  in  light  of  fiscal  constraints..  While  this  funding  request  provides 
no  funds  for  the  Consortium  for  Fossil  Fuel  Liquefaction  Science,  it  will  permit 
some  limited  research  to  be  continued  at  the  Pittsburgh  Energy  Technology 
Center  and  at  the  Sandia  National  Laboratories,  to  address  critical  questions  in 
coprocessing  coal  with  waste  materials.  The  waste  coprocessing  activity  has  not 
reached  a  logical  end  point.  The  originally  planned  program  was  based  upon 
bringing  the  technology  to  the  point  of  readiness  for  a  demonstration  stage  by 
1999. 

ADVANCED  CLEAN/EFFICIENT  POWER  SYSTEMS 
ADVANCED  PULVERIZED  COAL-FIRED  POWERPLANT 

Question.  $5,445,000  is  requested  for  the  LEBS  program.  These  funds 
are  to  be  used  to  initiate  and  complete  phase  III  engineering  design  for  three 
contractors  and  initiate  phase  IV  detail  design  and  construction  for  one  contractor 
Why  did  the  Department  not  downselect  to  two  contractors  for  phase  III?  Absent 
previous  congressional  direction  to  the  contrary,  would  the  Department 
downselect  to  two  or  to  one  contractor  for  Phase  III  given  current  budget 
constraints? 

Answer.  Phase  II  will  not  be  completed  until  October  1996,  and 
downselection  cannot  be  made  until  phase  II  results  are  complete.  Given  the 
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current  FY  1997  budget  constraints,  DOE  will  downselect  to  one  contractor  for 
phase  III  early  in  FY  1997. 

Question    How  will  the  Department  be  able  to  complete  phase  III  for 
three  contractors  in  one  year  with  only  $5.4  million?  Are  closeout  costs  for 
discontinued  contractors  included  in  this  amount? 

Answer.    The  FY  1997  budget  of  $5.4  million  is  sufficient  for  three 
contractors  to  complete  phase  III.  However,  very  little  funds  would  remain  to 
pursue  phase  IV  in  FY  1997,  so  a  downselection  to  one  contractor  will  be  made 
prior  to  initiating  phase  III.  The  current  three  contracts  are  for  both  phases  II  and 
III,  so  closeout  costs  are  anticipated  for  the  two  contractors  that  are  downselected. 
The  closeout  costs  are  estimated  to  be  in  the  $1  million  range,  total  for  both 
contracts. 

Question.  Do  the  designs  of  each  of  the  three  LEBS  teams  meet  the 
program's  original  goals  and  objectives? 

Answer.  The  designs  of  the  three  LEBS  teams  meet  the  program's  original 
goals  and  objectives.  In  terms  of  environmental  goals,  the  designs  are  better  than 
the  original  targets  with  regard  to  SOj,  NO^,  and  particulates. 

Question.  When  will  the  Department  make  its  downselection  for  phase 
IV? 

Answer.  There  will  be  no  downselection  for  phase  IV,  as  this  will  have 
been  accomplished  with  the  downselection  to  one  contractor  at  the  end  of  phase 
II.  The  original  plan  called  for  downselection  at  the  end  of  Phase  III 

Question.  In  August  of  1995,  the  Department  submitted  to  Congress  a. 
report  on  LEBS  mandated  by  the  FY  1995  Interior  and  Related  Agencies 
Appropriations  Act.  The  report  notes  that  LEBS  technology  is  not  applicable  to 
repowering  applications.  Do  any  of  the  design  options  being  pursued  by  the  three 
contractors  contemplate  repowering  applications? 

Answer.  At  the  time  of  the  report  to  Congress  on  LEBS,  all  three 
contractors  were  proposing  advanced  supercritical  steam  cycles,  which  do  not 
lend  themselves  to  retrofit  or  repowering  applications.  Since  the  report  was 
prepared,  ABB  Combustion  Engineering  has  changed  its  concept  from  a  steam 
cycle  to  the  Kalina  cycle.  It  is  possible  to  use  the  Kalina  cycle  to  increase  the 
output  of  an  existing  plant  but  this  would  require  replacement  of  the  steam 
generator  and  steam  turbine  with  units  designed  to  operate  on  the  Kalina  cycle 
working  fluid. 

INDIRECT  FIRED  CYCLE 

Question.  When  will  phase  II  of  the  HIPPS  program  be  completed?  What 
is  the  estimated  cost  profile  for  the  remainder  of  the  program? 

Answer.  Phase  II  of  the  HIPPS  program  will  be  completed  in  FY  2000. 
The  current  funding  profile  for  the  HIPPS  program  is  as  follows: 
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(Dollars  in  Millions) 


Fiscal  Years 

1996 

1997 

1998 

1999 

2000 

2001-04  * 

DOE 

$105 

$11.0 

$17.3 

$  9.4 

$3.5 

$50.0 

Industry 

2.6 

3.6 

4,3 

2.4 

0.9 

50.0 

Total 

$13.1 

$14.6 

$21.6 

$118 

$4.4 

$100.0 

*  Cost  estimates  are  for  a  phase  III  proof-of-concept  demonstration,  if  pursued 
HIGH  EFFICIENCY  -  INTEGRATED  GASIFICATION  COMBINED  CYCLE 

Question.  An  increase  of  more  than  $2  million  is  requested  for  sorbents 
work,  though  the  justification  describes  activities  virtually  identical  to  those 
conducted  in  FY  1996.  Why  are  these  additional  funds  necessary"^  Will  new 
activities  be  undertaken  in  FY  1997  or  will  level  of  effort  in  ongoing  activities  be 
increased? 

Answer.  Past  and  current  sorbent  R&D  have  identified  promising 
sorbents  that  would  be  used  at  two  Clean  Coal  Technology  Demonstration 
Projects,  namely  the  Pinion  Pine  and  TECO  IGCC  Projects.  Although  the 
current  sorbents  are  promising,  only  one  has  been  tested  in  an  IGCC  pilot  plant 
that  portrays  real  coal  gasification  fuel  gas  streams.  Based  on  laboratory-scale 
tests  and  very  limited  tests  in  a  pilot  plant,  improvements  in  reducing  sorbent 
attrition  while  maintaining  sulfur  reactivity  and  reducing  manufacturing  costs  are 
needed  to  reduce  technical  risks,  reduce  sorbent  costs,  and  increase  the 
attractiveness  of  hot  gas  cleanup  systems  to  other  potential  U.S.  vendors  and 
IGCC  technology  users   These  goals  can  be  achieved  only  by  long-term  exposure 
of  sorbents,  filters,  and  material  coupons  in  a  real  IGCC  environment.  Thus,.the 
additional  funding  requested  in  FY  1997  would  support  the  small-scale  test  loops 
for  long-term  slip-stream  testing  of  sorbents  and  filter  materials  at  high 
temperature  in  a  coal-fired  IGCC  demonstration  environment,  leveraging  and 
accelerating  the  ongoing  DOE  sorbent  and  filter  material  development  effort  by 
amassing  thousands  of  hours  of  exposure.  The  slip-stream  tests  would  be 
conducted  at  Clean  Coal  Technology  demonstration  site(s),  or  at  an  alternative 
site  such  as  the  Power  Systems  Development  Facility,  located  in  Wilsonville, 
Alabama.  The  existing  pilot  plant  studies  would  be  phased-out  resulting  in  cost 
savings  in  the  following  years,  while  development  aimed  at  commercialization  of 
these  high-temperature  sorbents  and  filters  would  be  accelerated. 

HIGH  EFFICIENCY  -  PRESSURIZED  FLUIDIZED  BED 

Question.  The  request  for  hot  gas  particulate  filtration  represents  a 
decrease  of  $1 .3  million  from  FY  1996    Is  this  decrease  in  any  way  related  to 
anticipated  terminations  or  reconfigurations  of  Clean  coal  Technology  projects? 

Answer.  No,  the  decrease  is  not  related  to  any  anticipated  terminations  or 
reconfiguration  of  Clean  Coal  Technology  (CCT)  projects.  The  FY  1997  R&D 
hot  gas  particulate  filtration  funding  supports  the  PFBC  CCT  projects  and 
eventual  program  commercialization  goals  and  objectives   However,  given 
budget  constraints  and  because  of  its  lower  priority,  it  was  necessary  to  reduce 

this  activity  by  $1  3  million. 
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ADVANCED  RESEARCH  AND  ENVIRONMENTAL  TECHNOLOGY 

Question.    No  funds  are  requested  to  continue  research  on  the  separation 
of  deleterious  constituents  from  coal  combustion  streams 

Why  is  this  research  not  a  high  priority?  What  will  be  the  impact  of 
terminating  this  research  on  other  parts  of  the  coal  research  program? 

Answer.  Given  the  current  budget  constraints  for  FY  1 997  some  difficult 
choices  had  to  be  made.  Other  research  is  of  higher  priority 

It  increases  the  technical  risk  associated  with  the  clean  coal  advanced 
power  systems  program.  Although  not  funding  this  work  increases  the  technical 
risk  of  the  projects  it  does  not  preclude  their  successful  completion. 

Question.    No  funds  are  requested  for  research  on  combustion  processes. 

Why  is  this  research  not  a  high  priority?  What  will  be  the  impact  of 
terminating  this  research  on  other  parts  of  the  coal  research  program? 

Answer.  Given  the  current  budget  constraints  for  FY  1997  some  diflficult 
choices  had  to  be  made.  Other  research  is  of  higher  priority. 

It  increases  the  technical  risk  associated  with  the  clean  coal  advanced 
power  systems  program.  Although  not  funding  this  work  increases  the  technical 
risk  of  the  projects  it  does  not  preclude  their  successful  completion. 

Question.  An  increase  of  $400,000  is  requested  for  Super  Clean  Systems. 
Why  is  this  increase  necessary  if  work  at  the  EPRI  facility  is  being  reduced? 

Answer.  Although  there  is  a  reduced  level  of  effort  at  the  EPRI  High 
Sulfur  Test  Facility,  the  increase  of  $400,000  requested  will  be  used  to  meet    * 
funding  requirements  for  contracts  awarded  for  super  clean  systems  under  the 
MEGA  PRDA 

Question.  The  request  for  Air  Toxics  work  is  reduced  by  $2  million,  with 
the  notation  that  prior  year  funds  will  be  used  in  FY  1997.  How  much  prior  year 
funding  is  available?  What  would  total  obligations  be  in  FY  1997  as  opposed  to 
FY  1 996?  Is  there  a  particular  reason  why  the  prior  year  funds  are  available  for 
this  activity? 

Answer.  Approximately  $800,000  is  available  in  prior  year  funds  to 
continue  support  of  the  Babcock  &  Wilcox  Air  Toxics  Facility.  Total  DOE 
obligations  in  FY  1997  are  $800,000,  and  $1  million  in  FY  1996.  The  reason 
these  funds  are  available  for  this  activity  is  that  in  FY  1 996  Congress 
appropriated  $1,800,000  to  fully  fund  this  activity. 

Question.  No  funds  are  requested  for  continued  monitoring  or 
characterization  of  wastes  from  advanced  coal  technologies.  How  long  does  the 
Department  plan  to  continue  monitoring  and  characterizing  these  wastes  using 
prior  year  funds? 

Answer    The  Department  plans  to  use  prior  year  funds  to  continue 
monitoring  and  characterizing  wastes  from  advanced  coal  technologies  through 
FY  1997. 
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ADVANCED  RESEARCH  AND  TECHNOLOGY  DEVELOPMENT 

Question.  The  Department  has  requested  increases  for  International 
Program  Support,  Coal  Technology  Export  and  HBCUs,  but  a  significant 
decrease  in  basic  Materials  research  and  other  basic  research  programs  in  the  coal 
research  budget. 

How  does  the  Department  justify  increasing  international  and  technology 
transfer  programs  while  reducing  basic  advanced  research  programs. 

Answer.  International  and  technology  transfer  activities  are  critically 
important  to  achieving  successful  introduction  of  U.S.  -  developed  technologies 
into  non-domestic  markets.  Many  technologies  developed  under  the  clean  coal 
program  and  the  oil  and  gas  programs  are  approaching  the  stage  where  the 
introduction  of  them  into  these  international  markets  is  necessary.  The  level  of 
budget  requested  for  the  basic  advanced  research  programs  is  adequate  to 
continue  those  technology  base  activities,  given  the  need  for  fiscal  restraint. 

NATURAL  GAS  RESEARCH 
EXPLORATION  AND  PRODUCTION 

Question.  An  increase  has  been  requested  for  Drilling,  Completion,  and 
Stimulation.  Within  this  activity  The  Department  will  "initiate  development  of  a 
revolutionary/smart  drilling  system."  (a)  Why  are  these  funds  being  requested? 
(b)  Is  this  a  finite  program?  (c)  What  is  the  expected  funding  profile  for 
development  of  the  smart  system?  (d)  Where  will  the  work  be  performed? 

Answer,  (a)  The  U.S.  Department  of  Energy  and  the  Gas  Research 
Institute  sponsored  a  comprehensive  evaluation  of  domestic  needs  and  priorities 
for  advanced  drilling  technology.  This  study  conducted  by  the  National  ReseaFch 
Council  (1993-1994)recommended  that  the  appropriate  role  for  the  U.S. 
Government  is  to  serve  as  a  catalyst  to  industry  to  develop  the  next  generation  of 
drilling  systems.  The  findings  indicate  that  "smart  drilling  systems,"  which 
coordinate  advances  in  new  drilling  hardware  with  advances  in  real-time 
subsurface  sensors  (measurement-while-drilling  [MWD] 
equipment/electronics/soflware)  have  the  potential  to  make  major  advances  in 
rate-of-penetration  (feet  drilled^our)  and  overall  cost  savings.  As  a  result  of  a 
review  of  the  conclusions  and  recommendations  in  the  National  Research  Council 
Report  "Drilling  and  Excavation  Technologies  for  the  Future"  and  the  subsequent 
DOE  sponsored  follow-up  study  by  Sandia  National  Laboratories  "Advanced 
Drilling  Systems  Study,"  a  Program  Research  and  Development  Announcement 
(PRDA)  is  being  developed,  to  allow  research  firms  to  propose  new  and 
innovative  approaches  in  the  area  of  advanced  drilling  technology. 

(b)  This  will  be  a  finite  program  of  five  years  duration. 

(c)  The  proposed  estimated  fijnding  profile  consists  of  the  following: 

FY/96  -  Phase  I  Feasibility  Studies  -  $200k  (0%  Cost  Shared)  [Govt. 

Share  =  $200k] 

FY/97/98  -  Phase  II  Prototype  Development  -  $2,066k  (25%  Cost  Shared) 

[Govt.  Share  =  $1,5 50k] 

FY99/00  Phase  III  Field  Testing/Demonstration  -  $3, 500k  (50%  Cost 

Shared)  [Govt.  Share  =  $  1,750k] 
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Total  5-Year  Planned  Project  Costs  (Govt.  +  Cost  Shared)  =  $5,766k 

Total  5-Year  Planned  Govt  Funding  Costs  =  $3, 500k 
(d)  The  PRDA  solicitation  has  not  yet  been  announced,  therefore,  performers  and 
location  of  work  remain  to  be  determined. 

Question.  In  Low-Perm  Formations,  funding  is  requested  to  continue 
demonstrations  in  the  Green  River  and  other  priority  basins.  Will  demonstration 
work  in  the  Green  River  Basin  be  completed  in  FY  1997?  What  does  the 
Department  have  in  mind  for  FY  1 998  in  this  area? 

Answer.  It  is  anticipated  that  work  in  the  Greater  Green  River  basin  will 
end  in  FY  1997  or  early  in  FY  1998.  The  Department's  plans  beyond  FY  1997 
will  depend  on  the  results  of  a  study  by  the  U.S.  Geological  Survey  for  the 
Department  which  will  be  completed  later  this  year. 

Question    In  the  Resources  and  Reserves  activity,  the  justification 
indicates  that  the  Department  will  "continue  natural  gas  market  analyses."  Why  is 
the  Department  involved  in  this  activity?  Are  these  market  analyses  used  to 
formulate  research  priorities  for  the  gas  program? 

Answer.  The  Department  is  involved  in  this  activity  for  several  reasons. 
The  Department's  natural  gas  research  program  managers  need  to  evaluate  project 
performance  and  corresponding  achievements  to  determine  if  these  technologies 
provide  benefits  to  customers  including  industry  and  the  public.  In  addition,  the 
Department  needs  to  have  an  informed  understanding  of  how  to  address  the  ftiture 
direction  and  focus  of  the  natural  gas  program.  Currently,  the  natural  gas 
research  program  is  grouped  into  "product"  lines,  each  having  specific  "markets" 
targeted  for  adoption  of  the  product/technology    Obtaining  the  market's 
technological  needs  through  these  detailed  market  analyses  is  both  required  and 
critical  to  the  research  program  to  provide  the  information  needed  for  planning, 
guidance,  and  prioritization  of  current  and  future  projects    These  are  low  cost 
efforts  that  insure  a  customer-focussed  and  -driven  research  and  technology 
development  gas  program 

Question    $1  million  is  requested  for  coal  mine  methane  research  and 
demonstrations.  Were  funds  for  this  program  included  in  the  program's  request  to 
the  Department?  In  the  Department's  request  to  0MB? 

Answer    Funds  were  included  in  the  program's  request  to  the  Department 
and  in  the  Department's  request  to  0MB. 

ADVANCED  TURBINE  SYSTEMS 

Question.  The  request  for  advanced  turbines  is  $5  million  below  the  FY 
1996  level    What  will  be  the  impact  on  the  program  of  reducing  funding  by  this 
amount?  Will  private  sector  partners  make  up  the  difference  or  will  the  program 
simply  be  stretched  out? 

Answer.  With  up  to  72%  cost  sharing  committed  to  Phase  IV  of  the  ATS 
program,  it  will  not  be  possible  to  obtain  significant  additional  cost  sharing.  The 
program  will  be  stretched  out  and  may  require  early  downsizing. 
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Question.  How  much  below  the  original  program  planning  level  is  the  FY 
1997  request?  Based  on  the  FY  1997  request  and  future  budget  forecasts,  does 
the  Department  remain  confident  that  the  advanced  turbine  program  will  be 
completed  in  time  to  take  advantage  of  anticipated  market  windows? 

Answer.  The  FY  1997  request  is  $20.9  million  below  the  projected 
budget  of  $52.5  million  shown  in  the  ATS  Report  to  Congress.  The  ATS 
Program  will  be  completed  in  time  to  take  advantage  of  the  anticipated  market 
window  only  if  the  contractors  continue  in  increased  cost  sharing.  The  DOE  has 
no  way  to  assess,  with  certainty,  that  this  will  happen. 

UTILIZATION 

Question.  An  increase  is  requested  for  gas-to-liquids  research.  With 
regard  to  the  various  technologies  being  developed  within  this  program,  does  the 
Department  anticipate  requesting  funds  for  demonstration  projects  or  scale-ups? 

Answer.  The  gas-to-liquids  program  exists  to  foster  high  risk,  laboratory 
and  engineering  scale  development  developed  within  the  program.  Additional 
funding  for  scale-up  and  demonstrations  will  depend  on  technical  progress  made, 
the  capacity  of  the  private  sector  to  carry  out  development  on  its  own,  and  the 
priorities  of  the  Department  in  light  of  constraints  on  future  budgetary  resources. 

Question.  $320,000  is  requested  to  continue  funding  of  an  international 
center.  What  are  the  sources  of  funding  for  this  center?  Will  DOE  funding 
requirements  decline  as  industry  membership/support  increases?  Is  the  level  of 
DOE  support  requested  in  FY  1997  consistent  with  the  original  funding  plan  for 
the  center? 

Answer.  The  International  Center  for  Gas  Technology  Information 
(ICGTI)  member  countries  -  Canada,  Denmark,  Japan,  Portugal,  Russia,  Spain, 
and  the  United  States  contribute  funds  based  on  a  formula  calculated  as  a  function 
of  their  gas  production  and  consumption  and  adjusted  for  their  Gross  Domestic 
Product  (GDP)  with  a  maximum  country  contribution  of  22.5  percent.  The  1997 
estimated  contribution  amounts  and  their  estimated  percent  of  total  budget  are  the 
following:  Canada  $150,000  (10%),  Denmark  $44,852  (3.06%),  Japan  $300,000 
(20.40%),  Portugal  $7,432  (0.51%),  Russia  $168,750  (1 1.25%),  Spain  $44,852 
(3.06%),  United  States  $337,500  (22.50%).  Columbia  Gas  Systems,  a  corporate 
sponsor  of  the  Center,  contributes  $12,500  and  the  Danish  gas  company, 
DANGAS,  and  the  Gas  Research  Institute  (GRI)  contribute  $209,000  in-kind. 
The  Center  anticipates  that  it  will  generate  $226,000  in  contributions  from  new 
country  members  and  new  corporate  sponsors  in  1997.    Yes    It  is  anticipated  that 
the  annual  contribution  of  the  ICGTI  member  countries  will  decline  as  more  new 
country  members  and  corporate  sponsors  join.  Is  the  level  of  DOE  support 
requested  in  FY  1997  consistent  with  the  original  funding  plan?  No,  it  is  lower 
than  originally  planned   The  1997  ICGTI  budget  is  $1,500,000,  a  significant 
reduction  fi-om  the  original  1990  budget  proposal  of  $5,000,000.    The  original 
1990  ICGTI  budget  proposal  included  a  U.S.  contribution  of  $875,000. 

Question.  Funding  is  requested  to  continue  research  on  low-quality  gas 
upgrading.  Will  all  or  part  of  this  work  be  completed  in  FY  1997?  What  does  the 
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Department  have  in  mind  for  FY  1 998  in  this  area? 

Answer    Part  of  the  program  work  will  be  completed  in  FY  1997.  During 
FY  1997,  field  testing  of  high  efficiency,  acid  gas  cleanup  technology  should  be 
completed  and  the  results  analyzed  and  disseminated.  The  Department  plans  to 
continue  on-going  membrane,  separation  chemistry,  and  advanced  nitrogen 
removal  system  development  work.  This  effort  is  directed  to  one-third  of  the  US. 
natural  gas  resource  base  which  contains  low-quality  gas  that  will  not  meet 
pipeline  quality  standards. 

ENVIRONMENTAL  RESEARCH/REGULATORY  IMPACT  ANALYSES 

Question.  An  increase  of  $2  million  is  requested  for  Technology 
Development,  apparently  for  remote  sensing  of  leak  detection  and  application  of 
advanced  research  at  National  Laboratories.  Why  is  such  a  significant  increase 
requested  for  this  activity?  Does  this  increase  respond  to  a  need  identified  by 
industry?  What  would  be  the  impact  of  halving  the  increase? 

Answer.  The  funding  under  this  request  includes,  in  part,  an  effort  to 
develop  a  video  camera  capable  of  detecting  natural  gas  leaks.  With  increased 
emphasis  on  compliance  with  the  Clean  Air  Act,  this  project  can  have  a 
tremendous  impact.  The  scale  of  the  natural  gas  industry  means  that  minor 
imperfections  in  the  production  and  delivery  system  ability's  to  contain  flows  can 
significantly  impact  safety,  energy  conservation,  global  warming,  and  gas 
production  cost  and  efficiency.  In  the  past,  the  project  has  been  jointly  funded  by 
GRI.  DOE's  increased  funding  is  a  response  to  reduced  funding  by  GRI. 
Significant  technical  advances  have  been  made  by  Sandia  National  Laboratory 
such  as  achieving  detection  of  low  flow  rates  at  up  to  40  meters.  New  computer 
and  laser  technology  promises  to  double  this  range  if  funding  can  be  provided 

The  FY  1 997  increase  represents  additional  technology  projects  identified 
as  important  by  industry  to  reduce  the  cost  of  environmental  regulatory 
compliance  and  remediation.  A  significant  part  of  the  established  environmental 
program  is  focused  on  regulatory  streamlining  and  risk  assessment.  With  a 
reduced  budget,  the  development  of  lower  cost  compliance  technologies  would  be 
delayed,  and  the  program  would  become  more  focused  on  regulatory  action  rather 
than  maintaining  a  balance  with  technology  development. 

FUEL  CELLS 
MOLTEN  CARBONATE  TECHNOLOGY 

Question.  The  Department  is  requesting  $32.9  million  to  continue 
development  of  molten  carbonate  fuel  cells  through  two  contractors. 

How  does  this  request  compare  to  the  FY97  funding  estimates  included  in 
the  original  molten  carbonate  cooperative  agreements?  What  impact  will  this 
funding  level  have  on  the  timetable  for  the  molten  carbonate  agreements? 

Answer     Funding  estimates  in  the  two  original  molten  carbonate 
cooperative  agreements  show  larger  DOE  amounts  for  FY  1997  than  the  request 
for  that  year  (a  total  for  the  two  agreements  of  $55.3  million  versus  the  $32.9 
million  request).  The  impact  of  the  requested  level  is  to  stretch  out  the  timetable 
about  one  year  beyond  the  original  schedules  if  level  funding  is  assumed  for  the 
next  two  years 
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Question.  Does  the  Department  intend  to  downselect  to  one  contract 
during  FY  1997?  If  not,  why  not?  What  is  the  Department's  timetable  for 
downselection?  What  would  be  the  impact  of  a  downselection  early  in  FY  1997? 

Answer.  The  Department  has  no  plans  to  down  select  during  FY  1 997 
because  in  our  judgement  it  is  premature  to  down  select  at  this  time    Both  major 
molten  carbonate  developers  (Energy  Research  Corporation,  and  M-C  Power)  are 
making  good  progress.  National  interests  would  not  appear  to  be  served  by  a 
premature  decision  by  the  government  to  reduce  the  number  of  developers  in  this 
emerging  industry.  The  Department's  strategy  is  to  evaluate  all  of  the  three  major 
fuel  cell  efforts  (including  the  tubular  solid  oxide  fuel  cell  technology)  near  the 
end  of  FY  1997    At  that  time,  the  results  from  the  major  field  tests  involving  each 
of  these  three  technologies  will  be  available.  A  likely  outcome  of  this  strategy  is 
that  two  fuel  cell  leaders  would  continue  full  system  development  at  a  pace  to 
enable  market  readiness  by  2000,  while  a  third  contractor  team  would  conduct 
only  stack  and  critical  component  development.  This  third  contractor  would 
provide  critical  components  which  reduce  risk,  enable  improved  performance, 
reduce  costs  and  broaden  applications. 

ADVANCED  CONCEPTS 

Question.  $12.5  million  is  requested  to  conduct  cost-reduction  and  product 
improvement  for  tubular  solid  oxide  ftiel  cells. 

Is  this  request  essentially  for  continuation  of  the  five  year  cooperative 
agreement  with  Westinghouse  that  ended  in  FY  1 996? 

Answer.  The  requested  funding  is  intended  to  begin  the  next  and  final, 
stage  of  the  development  process,  50%  cost-shared  cooperative  agreement  to 
conduct  R&D  which  will  advance  the  tubular  solid  oxide  fuel  cell  technology  to  a 
point  where  the  private  sector  can  complete  any  further  improvements  required  to 
provide  a  cost  competitive  product. 

Question.  In  its  response  to  a  question  on  the  FY  1 996  budget  proposal, 
the  Department  indicated  that  an  additional  Federal  investment  of  $75  million 
would  be  required  to  bring  this  technology  to  the  commercial  prototype  stage. 

Is  this  estimate  still  valid?  Is  the  $12.5  million  requested  in  FY  1997  the 
first  portion  of  this  $75  million  investment?  What  is  the  timetable  and  funding 
profile  for  the  remainder  of  this  program? 

Answer   The  development  to  be  negotiated  is  expected  to  require  four 
years  and  an  increased  estimate  of  approximately  $80  million  in  government 
funds  (assuming  50  percent  non-Federal  cost  sharing).  The  $12  5  million 
requested  in  FY  1997  is  the  first  portion  of  the  $80  million  with  the  rest  divided 
over  the  remaining  three  years.  The  developer  expects  to  be  ready  to  offer  a 
product  in  the  megawatt  size  range  at  the  end  of  this  program. 

Question.  In  FY  1996,  the  Department  indicated  private  sector  cost 
sharing  in  this  program  would  be  about  50%. 

Will  this  percentage  increase  now  that  the  program  has  moved  beyond  the 
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five  year  cooperative  agreement  and  into  the  prototype  development  stage?  If 
not,  why  not? 

Answer   Private  sector  cost-sharing  for  the  planned  solid  oxide  fuel  cell 
cooperative  agreement  is  expected  to  be  maintained  at  about  50%.  However,  if 
greater  cost  share  is  provided,  prospects  for  successful  development  within  the 
planned  schedule  would  be  enhanced    A  major  purpose  of  private  sector  cost- 
sharing  is  to  ensure  the  developers  intention  to  commercialize  his  technology.  At 
this  stage  of  solid  oxide  fuel  cell  technology  development,  the  Department  judges 
that  50%  cost-sharing  ($80  million  over  four  years)  is  a  strong  indication  of 
intention  to  commercialize  this  technology. 

OIL  TECHNOLOGY 
GENERAL 

Question    In  response  to  rising  levels  of  oil  imports  and  reduction  in  the 
oil  and  gas  industry  job  base,  the  Administration  released  in  1 993  the  Domestic 
Natural  Gas  and  Oil  Initiative.  What  specific  items  in  the  FY  1997  request  were 
created  or  significantly  expanded  as  a  result  of  the  Initiative? 

Answer.  Oil  Technology  was  funded  at  $75.2  million  in  FY  1995  and  the 
FY  1997  request  is  $52.5  million.  As  a  result  of  this  reduction,  there  are  no 
specific  items  that  were  created  or  expanded  as  a  result  of  the  Initiative.     . 

Question.  What  oil  and  gas  research  programs  included  in  the  Initiative 
are  not  included  in  the  FY  1 997  budget  request? 

Answer    Many  areas  have  been  reduced  The  area  most  affected  by  the 
reduction  is  in  the  Recovery  Field  Demonstration  Program,  which  dropped  from 
$28.3  million  in  FY  1995  to  $6. 1  million  in  FY  1997.  As  a  resuh,  the 
demonstration  program  will  only  demonstrate  technologies  for  reservoir  Classes  I 
-  Ill,  and  will  not  do  Classes  IV  and  V.  In  addition,  the  Advanced  Computation 
Technology  Initiative  (ACTI)  Phase  II  will  not  be  initiated,  a  number  of  activities 
aimed  at  issues  for  small  producers  will  not  be  conducted,  and  activities  at  the 
Rocky  Mountain  Oilfield  Test  Center  (Naval  Petroleum  Reserve  3)  will  be 
reduced. 

Question    Are  there  items  from  the  Initiative  that  were  funded  in  FY  1996 
but  which  are  not  included  in  the  FY  1 997  request? 

Answer.  There  were  no  items  fi'om  the  initiative  that  were  funded  in  FY 
1996  but  not  included  in  the  FY  1997  request. 

Question  The  "Supporting  Goals  and  Objectives"  section  of  the  budget 
justification  included  research  and  development  objectives  for  the  Oil  Technology 
program    The  near-term  goal  (to  year  2000)  is  to  increase  incremental  recovery 
by  one-half  million  barrels  of  oil  per  day  through  transfer  of  existing  technology. 
What  progress  has  the  Department  made  towards  this  goal?  Does  the  Department 
have  an  ability  to  measure  progress  in  this  regard  with  any  degree  of  accuracy? 

Answer.  The  Department  has  put  in  place  several  technology  transfer 
mechanisms,  principally  the  Reservoir  Class  Field  Demonstration  Program,  in 
which  29  cost-shared  projects  are  being  conducted  by  industry,  and  the  Petroleum 
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Technology  Transfer  Council.  Five  demonstration  projects  have  progressed  to 
the  point  of  producing  measurable  results;  l)Michigan  Tech  drilled  a  horizontal 
well  in  the  Michigan  Basin  that  produces  100  barrels  per  day,  20  times  the  field 
average  of  5  barrels  per  day;  Lomax  Exploration's  application  of  waterflooding 
technology  has  promoted  1 1  new  operations  in  the  Uinta  Basin  that  will  add  an 
estimated  31  million  barrels  of  reserves  in  only  13  percent  of  the  area; 
2)Diversified  Operating  Company  improved  seismic  coverage  and  reservoir 
management  has  doubled  production  in  their  Denver  Basin  field  to  400  barrels  per 
day;  3)the  University  of  Tulsa's  improved  reservoir  management  technologies  in 
the  Glenn  Pool  field  has  increased  stripper  well  production  by  30  percent;  4)the 
University  of  Kansas  application  of  improved  reservoir  management  in  the 
Savonburg  field  has  maintained  access  to  300,000  barrels  of  reserves,  5)a  well 
drilled  with  4-D  seismic  technology  developed  in  the  Columbia  University  project 
is  producing  over  1,000  barrels  of  oil  per  day,  and  6)Texaco's  use  of  carbon 
dioxide  injection  in  a  Gulf  Coast  reservoir  boosted  production  fi-om  50  to  500 
barrels  of  oil  per  day   This  is  a  modest  beginning,  but  these  measurable  results 
will  increase  dramatically  as  the  program  of  transferring  these  and  other 
developing  technologies  continues. 

EXPLORATION  AND  PRODUCTION  SUPPORTING  RESEARCH 

Question.  A  $1 .25  million  reduction  is  requested  for  Analysis  and 
Planning.  What  work  will  not  be  performed  as  a  result  of  this  reduction?  Is  this 
reduction  tied  to  reductions  elsewhere  in  the  Oil  Technology  program? 

Answer.  The  $1 .25  million  reduction  requested  for  Analysis  and  Planning 
is  the  result  of  the  completion  of  the  analysis  of  the  Class  Program  data  and  the 
Offshore  Gulf  Oil  Atlas  data  collection.  No  other  work  is  affected  by  the 
reduction    This  reduction  is  not  tied  to  reductions  elsewhere  in  the  Oil 
Technology  Program. 

RESERVOIR  CHARACTERIZATION 

Question.  $7.63  million  is  requested  for  characterization  research.  Within 
this  amount,  are  funds  requested  to  continue  the  data  repository  and  geoscience 
measurement  programs  initiated  in  FY  1996?  If  so,  how  much?  With  regard  to 
the  data  repository  who  will  perform  the  work? 

Answer.  Yes.  The  data  repository  is  $1 .0  million  and  the  geoscience 
measurement  is  $1  8  million  The  American  Geological  Institute  will  select  a 
contractor  to  perform  the  work  for  the  repository. 

TECHNOLOGY  TRANSFER 

Question.  The  request  includes  $2. 1  million  for  the  Petroleum 
Technology  Transfer  Council  (PTTC).  Do  the  Department  and  the  Council  still 
have  a  common  understanding  that  Federal  support  for  this  activity  is  not 
indefinite?  What  is  the  Department's  expectation  with  regard  to  PTTC  fijnding  in 
future  years?  What  is  the  level  of  industry  cost  share  in  this  program? 

Answer.  Absolutely  -  DOE  and  the  Council  have  a  common 
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understanding  that  Federal  support  for  this  activity  is  not  indefinite.  It  is  an 
percent;  the  figure  is  projected  to  rise  to  50  percent  by  FY  1999,  with  an  overall 
5-year  PTTC  cost  share  total  of  44  percent. 

Question.  What  is  the  Department's  evaluation  of  the  Council's  work  thus 
far?  Has  the  Council  significantly  increased  access  to  cutting  edge  technologies? 
Has  deployment  of  such  technologies  increased? 

Answer.  The  Department  is  very  pleased  with  the  PTTC's  work  to  date. 
Through  ticipated  that  Federal  support  will  remain  approximately  level  through 
FY  1999,  when  this  support  ends.  The  current  (FY  1996)  industry  cost  share  is 
34.5  an  extensive  and  growing  program  of  technology  workshops,  a  wide  variety 
of  technologies  are  being  transferred  to  producers  throughout  the  oil  and  gas 
producing  states.  These  workshops  have  been  received  with  overwhelmingly 
positive  reaction  on  the  part  of  the  producers.  The  Council  is  also  making 
significant  progress  in  improving  industry's  electronic  communication,  and  data 
and  technology  access  via  the  Internet  at  each  Regional  Lead  Organization.  The 
workshops  and  the  electronic  access  is  fairly  new,  but  the  Department  feels  that 
the  positive  reception  these  technology  transfer  efforts  have  received  indicates 
that  the  technologies  demonstrated  at  the  workshops  and  downloaded 
electronically  will  be  applied  resulting  in  an  increased  impact  on  overall  oil 
production 

NATIONAL  LAB/INDUSTRY  PARTNERSHIP 

Question    An  increase  of  $2.7  million  is  requested  for  the  program. 
Would  the  additional  ftinds  requested  simply  increase  level  of  effort,  or  would 
they  be  targeted  at  a  particular  initiative?  With  regard  to  the  requested  increase, 
would  the  expenditure  of  these  funds  differ  significantly  from  how  funds  would 
have  been  expended  under  the  ACTI  program?  If  not,  why  was  money  not 
requested  in  the  ACTI  activity? 

Answer.  The  Oil  and  Gas  Program  emphasis  is  being  shifted  in  FY  1997 
away  from  field  demonstration  and  more  applied  research  to  more  precompetitive 
or  basic  research    The  additional  $2.7  million  in  this  area  has  been  shifted  from 
the  demonstration  program  to  allow  an  increase  in  the  level  of  effort  in  the  area  of 
precompetitive  research,  not  for  a  particular  initiative.  The  partnership  uses 
annual  industry  review  of  projects  to  guide  funding  recommendations    The 
projects  initiated  under  the  ACTI  will  have  to  compete  in  a  specific  technology 
area  to  receive  funds. 

RECOVERY  FIELD  DEMONSTRATIONS 

Question    Last  year  the  Department  testified  that  $3.3  million  would  be 
required  in  FY  1997  to  complete  the  Class  3  program.  Why  has  funding 
requirements  risen  to  $3.5  million?  Will  the  FY  1997  request  complete  the  Class 
program? 

Answer   The  reference  in  last  year's  testimony  to  completing  funding 
referred  only  to  the  Class  3  near-term  projects.  The  funding  request  in  FY  1 997 
for  the  Class  3  program  is  $1  7  million  for  the  near-term  and  $3  5  million  for  the 
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mid-term    This  will  complete  funding  of  the  near  term  projects    Funding  for  the 
Class  3  mid-term  projects  will  be  completed  in  FY  1998. 

Question.  $700,000  is  requested  for  a  program  to  "increase  Production 
from  Marginal  Wells  "  Is  this  a  new  program?  How  do  the  cost-shared  projects 
to  be  conducted  with  these  funds  differ  from  projects  funded  in  the  Class 
program? 

Answer   No    Small  cost-shared  projects  have  been  a  part  of  this  program 
for  several  years   They  differ  from  the  Class  program  in  application  and  funding 
amount.  The  projects  are  targeted  toward  small  independent  operators  only,  and 
the  focus  is  on  reservoir  management  and  stripper  well  productivity  rather  than 
reservoir  architecture  or  reservoir  class.    Projects  are  funded  at  $50,000  to 
$300,000  each  and  are  usually  completed  in  less  than  a  year. 

Question.  Reduced  funding  is  requested  for  the  Rocky  Mountain  Oilfield 
Test  Center  (RMOTC)    Can  a  meaningftil  program  be  conducted  with  the 
$135,000  requested? 

Answer.  Yes    Since  this  program  is  targeted  toward  industry  cost-shared 
projects,  the  total  program  funding  will  be  substantially  higher 

Question    Does  operation  of  this  program  result  in  additional  costs  to  the 
Naval  Petroleum  and  Oil  Shale  Reserve  program? 

Answer.  No.  The  operation  of  this  program  does  not  result  in  any 
additional  costs  to  the  Naval  Petroleum  and  Oil  Shale  Reserve  program. 

Question.  Would  certain  NPOSR  facilities  be  shut  down  or  sold  in  the 
absence  of  funding  for  RMOTC? 

Answer    No  NPOSR  facilities  will  be  shut  down  or  sold  in  the  absence  of 
fimding  for  RMOTC. 

EXPLORATION  AND  PRODUCTION  ENVIRONMENTAL  RESEARCH 

Question    Last  year  the  Department  provided  for  the  Committee  an 
impressive  list  of  accomplishments  stemming  from  the  Risk  Assessment  program 
A  significant  increase  is  requested  for  this  program  in  FY  1997.  Is  the  increase 
requested  based  on  particular  needs  arising  from  regulatory  processes,  or  a  level 
of  effort  increase?  Have  there  been  additional  accomplishments  in  FY  1996  of 
which  the  Committee  should  be  aware? 

Answer.  The  increase  in  the  Risk  Assessment  Program  is  needed  to 
complete  projects  initiated  in  FY  1995  and  reflects  an  increase  in  the  flinds 
needed  to  complete  these  projects  as  a  result  of  prior  year  budget  cuts.  In  FY 
1996,  work  on  the  East  Texas  Field  was  completed  resulting  in  flill  compliance 
with  environmental  protection  requirements  at  a  savings  of  $86  million.  Work  is 
almost  completed  in  the  Permian  Basin  and  parts  of  the  Gulf  Coast  with  similar 
savings  expected.  Work  is  also  underway  in  California,  Oklahoma,  and  Kansas 
that  will  allow  those  States  to  implement  Area  Of  Review  (AOR)  Programs  to 
provide  cost-effective  protection  programs.  Also  in  FY  1996,  the  Department 
made  available  the  first  version  of  its  Risk  Based  Data  Management  System 
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(RBDMS),  which  will  greatly  facilitate  the  above  State  projects    The  States  have 
responded  to  these  efforts  by  investing  $2.2  million  in  RBDMS  applications  and 
AOR  projects  in  the  last  two  years. 

PROCESSING  RESEARCH  AND  DOWNSTREAM  OPERATIONS 

Question,  The  Committee  is  concerned  about  the  degree  of  cooperation 
and  coordination  with  industry  in  the  downstream  research  program     Does  the 
Department  share  this  concern?  How  would  the  Department  characterize  the 
industry's  view  of  the  downstream  program  and  the  FY  1997  request? 

Answer.  It  is  not  easy  to  obtain  an  industry  consensus  view  of  the 
downstream  program.  However,  the  National  Petroleum  Council,  an  organization 
that  advises  the  Secretary  of  Energy  and  comprised  of  184  oil  and  gas  companies, 
both  majors  and  independents,  recently  published  a  research  and  development 
needs  report    This  study  identified  36  (out  of  1 59)  high  priority  R&D  needs  of 
the  upstream  and  downstream  sectors  of  the  industry.    Several  of  these  high 
priority  targets  are  the  subject  of  the  Departments  downstream  research  program 
For  example,  the  report  cleariy  identified  the  need  for  new  methods  to  upgrade 
heavy  crude  oil;  a  major  component  of  the  Department's  program.  Another 
research  area  where  the  industry  and  the  Department  are  closely  coordinated  is 
the  use  of  biotechnology  to  upgrade  heavy  oil  and  residue,  and  to  clean  up  the 
land  associated  with  refineries    This  is  being  accomplished  through  a  cooperative 
program  between  the  Petroleum  Environmental  Research  Forum  (PERF),  an 
industry  organization,  and  the  Department    Finally,  it  should  be  noted  that  the 
program  sponsors  eleven  Cooperative  Research  and  Development  Agreements 
(CRADA's)    These  CRADA's  are  between  the  National  Institute  for  Petroleum 
and  Energy  Research  (NIPER)  or  a  National  Laboratory  and  the  industry.  Since 
the  research  identified  above  is  approximately  90%  of  the  total  downstream 
program,  the  Department  believes  that  industry  has  shown  a  high  degree  of 
cooperation  and  coordination  in  the  downstream  program. 

PROGRAM  DIRECTION 

Question.  The  request  proposes  a  reduction  in  Headquarters  salaries  and 
benefits  of  2%,  while  Energy  Technology  Center  program  direction  is  reduced  by 
9%.  The  Fossil  program  as  a  whole  would  decline  by  roughly  10%  (not  counting 
mining  activities). 

Does  the  Department  feel  the  Headquarters  reduction  is  appropriate  given 
the  level  of  reduction  in  programs?  Why  was  $.6  million  added  to  the 
Headquarters  request  by  0MB? 

Answer.  The  reductions  were  taken  in  a  manner  which  was  equitable  and 
which  would  allow  Fossil  Energy  program  goals  to  be  acheived.  0MB  did  not 
add  $600,000  to  the  Headquarters  program  direction  request    The  Department 
received  the  0MB  passback  at  the  Departmental  level  only    As  a  result  of  a 
Secretarial  decision  the  Headquarters  program  direction  request  was  reduced  by 
$500,000  from  the  Fossil  Energy  submission  to  0MB. 

Question    The  Department  has  proposed  creation  of  a  working  capital 


571 


fund  that  in  effect  adds  $3  million  to  the  funding  requirements  of  the  Fossil  R&D 
program. 

Does  the  Department  expect  that  the  $2,947,000  requested  will  provide 
the  Fossil  program  with  the  same  level  of  support  services  that  the  program 
I  eceived  in  FY  1 996''  Why  is  the  request  reduced  by  such  a  large  amount  below 
the  comparable  FY  1995  number? 

Answer.  A  number  of  changes  are  currently  underway  in  Fossil  Energy 
programs  that  make  it  possible  and  necessary  to  operate  with  a  lower  working 
capital  fund    Fossil  Energy  R&D  program  dollars  are  being  reduced,  the  number 
of  field  and  headquarters  staff  are  being  reduced  and  as  a  result  the  need  for 
support  is  projected  to  decline  from  the  comparable  FY  1995  level.  It  is  a 
reasonable  assumption  that  this  trend  will  continue  but  we  believe  the  level  of 
support  matches  the  requirements  of  the  program. 

Question.  As  part  of  its  Strategic  alignment,  the  Department  has  indicated 
its  intention  to  privatize  the  National  Institute  for  Petroleum  Research  (NIPER). 
NIPER  would  compete  for  DOE  research  dollars,  but  would  essentially  be  on  its 
own    What  is  the  status  of  current  negotiations  regarding  the  privatization? 
When  can  the  Committee  expect  a  reprogramming  request  for  NIPER 
privatization? 

Answer.  A  series  of  discussions  have  taken  place  between  personnel  of 
the  Department  of  Energy  (DOE)  and  BDM-Oklahoma,  Inc.,  the  Management 
and  Operating  (M&O)  contractor  for  NIPER.  The  discussions  resulted  in  a  term 
sheet,  agreed  to  by  both  parties  on  April  2,  1996    All  required  actions  to 
implement  privatization  of  NIPER  are  within  the  current  provisions  of  the 
existing  M&O  contract  and,  therefore,  to  implement  privatization  it  will  require 
no  formal  modification  to  the  contract    On  May  3,  1996,  DOE  received  from 
BDM-Oklahoma,  Inc.,  detailed  information  requested  by  the  Contracting  Officer, 
including:  cost  estimates,  workforce  restructuring  plan,  site  closing  plan, 
schedule  for  move  of  Government-owned  personal  property,  schedule  for 
relocation  of  research  work  to  an  off-sife  location,  and  a  request  for  subcontract 
consent  for  the  proposed  award  of  off-site  research  efforts  to  a  BDM  affiliate. 
Government  review  of  proposed  privatization  actions  are  currently  ongoing  with 
agreement  between  the  parties  and  subcontract  consent  anticipated  in  mid-July 
1996    The  Committee  may  expect  a  reprogramming  request  for  NIPER 
privatization  within  the  July- August  1996  time  frame. 

Question.  What  savings  does  the  Department  expect  to  realize  from  the 
privatization  over  the  next  five  years? 

Answer,  As  stated  in  testimony  delivered  by  Patricia  Fry  Godley, 
Assistant  Secretary  for  Fossil  Energy,  before  the  House  Subcommittee  on  Energy 
and  Environment,  Con;inJttee  on  Science,  on  April  17,  1996,  our  plans  to 
privatize  the  Matiomd  Institute  for  Petroleum  ahd  Energy  Research  in  Bartlesville, 
OK.,  are  projected  to  save  the  Govemnifcnt  $25-35  million  over  the  next  five 
years. 

Quostion.  $13.3  million  is  requested  for  ETC  Contract  Services, 
excluding  f  6  million  requested  lor  transition  cof^ts  associated  with  NIPER 
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privatization    This  is  a  50%  reduction  from  FY  1996.  Of  the  $26.4  million 
provided  in  FY  1996,  how  much  is  allocated  to  each  technology  center?  Were 
any  costs  associated  with  the  Bartlesville  Project  Office  or  NIPER  included  in  this 
amount? 

Answer.  Of  the  $26  4  million  provided  in  FY  1996,  the  allocation  to  each 
technology  center  includes  costs  associated  with  the  Bartlesville  Project  Office  or 
NIPER    The  allocation  is  as  follows: 

METC  $12  7M 

PETC  $12  7M 

BPO  $   l.OM 

Total  $26.4M 

Question.  Of  the  $13  3  million  requested  in  FY  1997,  are  any  costs 
associated  with  the  Bartlesville  Project  Office  or  NIPER  included  in  this  amount'' 
How  does  the  Department  justify  this  decrease?  What  part  of  the  decrease  is 
attributable  to  the  reorganization  that  has  been  proposed  by  the  Fossil  program? 
Does  any  part  of  the  decrease  assume  transfer  of  personnel  from  the  Energy 
Technology  Centers  to  other  locations  (such  as  Golden,  CO)? 

Answer    Of  the  $13.3  million  requested  in  FY  1997,  the  breakdown  of 
funds  would  be  approximately  as  follows: 

($  in  thousands) 

Morgantown  $6,538 

Pittsburgh  $5,921 

Bartlesville  $    869 

This  decrea«.e  was  based  on  projections  that  were  prepared  by  a  tean'.  of 
field  employees  who  reviewed  options  on  a  consolidated  field  structure.  These 
estimates,  however,  assumed  a  consolidation  early  in  FY  1996    Thus  the  savings 
shown  here  were  all  the  icsuh  of  reorganization  and  streamlining. 

This  decrease  does  not  assume  transfer  of  personnel  to  Golden,  Colorado, 
or  any  other  location. 

Question  How  does  the  $6  million  in  transition  costs  for  NIPER  relate  to 
appropriations  provided  in  FY  1996? 

.Ajisw'.'r    There  are  no  appropriations  provided  in  FY  1 996  associated  with 
the  (lansilion  costs  'or  NIPER 

PLANT  AND  CAPITAL  EQUIPMENT 

Question.  Whm  projects  will  be  funded  vvith  $2  3  million  requested  for 
General  P)ai;i  Pioiccts  at  the  ETCs  and  BPO'' 

Answer  METC  has  projects  to  expand  the  centra)  chiller  facility,  replace 
a  45  acre  perimeter  fence  and  implement  a  Site  Energy-  Management  System 

PF 1 C  has  projects  to  replace  Bldg.  93  deteriorating  lead  paint  siding, 
replace  Bldg  900A  HVaC  System,  construct  secLirity  fencing  on  the  R&D 
plateau,  upgrade  the  parking  lot  in  area  900,  uptrade  underground  steam 
condensate  lines  and  a  number  of  smaller  projects. 
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Question    The  General  Accounting  Office  has  identified  $750,000  in 
uncosted  obligations  remaining  from  a  Solvent  Refined  Coal  Demonstration  Plant 
initiated  in  1978  (project  #78002D000).  No  activity  has  been  recorded  on  this 
project  since  1 984,  but  it  appears  that  some  funds  ft"om  the  project  have  been  used 
for  purposes  unrelated  to  the  Fossil  R&D  program. 

Please  provide  for  the  Committee  a  detailed  accounting  of  how  fijnds 
appropriated  for  this  project  have  been  obligated,  costed,  transferred,  etc.  Why 
are  balances  ft'om  this  project  not  used  to  offset  the  overall  request  for  Fossil 
R&D?  Are  there  other  such  inactive  projects  for  which  significant  unobligated  or 
uncosted  balances  remain? 

Answer.  Funds  associated  with  the  Solvent  Refined  Coal  Demonstration 
Plant  which  were  initiated  in  1978  are  in  the  contract  closeout  process.  This 
particular  contract  with  Air  Products  and  Chemicals,  Inc.  has  been  the  subject  of 
much  negotiation  and  litigations.  It  has  taken  over  1 5  years  to  resolve  and  settle 
these  disputed  charges. 

Recently,  a  payment  was  made  to  Air  Products  in  the  amount  of  $219,000 
as  a  partial  settlement  of  their  claim.  Additional  payments  will  be  made  in  the 
future  as  the  settlement  of  claims  is  resolved. 

These  funds  cannot  be  used  by  the  Department  for  non-Fossil  Energy 
R&D  purposes  without  prior  notification  to  Congressional  Committees. 

As  stated  earlier  in  other  answers  to  questions  for  the  record,  GAO  failed 
to  mention  the  possibility  that  uncosted  balances  might  be  encumbered  for 
payment  of  claims  against  the  Government.  Fossil  Energy  has  over  400  such 
contracts  in  the  closeout  process  and  any  attempt  to  reduce  uncosted  balances 
should  begin  with  a  review  of  funding  associated  with  these  contracts. 

Balances  from  projects  like  this  one  have  been  used  to  offset  the  overall 
Fossil  Energy  R&D  budget  request.  In  FY  1996,  $6.5  million  was  used  to  offset 
the  budget  as  was  $16.8  million  in  FY  1995.  Unfortunately,  all  of  these  old 
balances  have  been  exhausted,  thus  no  offset  was  proposed  in  FY  1997.  There 
are  no  other  significant  unobligated  balances  available  in  FY  1996  or  projected 
for  FY  1997. 

Question.  Are  the  uncosted  funds  remaining  in  this  project  included  in  the 
table  on  unobligated  balances  that  the  Department  provided  to  the  Committee  last 
year?  If  so,  into  which  number  is  the  balance  for  this  project  incorporated? 

Answer.  The  uncosted  funds  remaining  in  this  project  are  approximately 
$43 1,000  and  since  these  fijnds  were  not  part  of  the  Fossil  Energy  Research  and 
Development  Appropriation,  89X0213  account,  they  were  not  included  in  the 
table  last  year. 

COOPERATIVE  RESEARCH  AND  DEVELOPMENT 

Question.  No  funds  were  requested  for  Cooperative  R&D  in  either  the  FY 
1996  budget  request  or  the  Department's  request  to  0MB. 

To  what  does  the  Department  attribute  the  addition  of  the  request  for 
Cooperative  R&D?  Has  the  Department  reconsidered  the  merits  of  this  program? 


23-995  97-19 
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Answer.  The  Office  of  Management  and  Budget  working  with  the  Fossil 
Energy  staff  increased  slightly  the  Fossil  Energy  target  thus  allowing  funding  to 
be  requested  of  the  Congress  for  the  Western  Research  Institute  (WRI)  and  the 
University  of  North  Dakota  Energy  and  Environmental  Research  Center 
(UNDEERC)  jointly  sponsored  research  program. 

The  Department  recognizes  the  merits  of  the  Cooperative  Reserach  and 
Development  program.  However,  due  to  budgetary  constraint,  the  Department  is 
attempting  to  establish  a  policy  whereby  no  contractor  will  be  given  dedicated 
funds.  It  is  important  for  both  the  government  as  well  as  the  contractor  to  receive 
funds  strictly  based  on  merit  and  with  an  open  competition.  The  Department 
believes  that  both  WRI  and  UNDEERC  are  not  only  up  to  this  challenge,  but  will 
grow  with  this  competition. 

Question.  Using  the  three  most  recent  fiscal  years  for  which  data 
available,  how  much  Fossil  R&D  funding  has  flowed  to  WRI  and  UNDEERC  that 
was  not  provided  directly  through  the  Cooperative  Research  and  Development 
line? 

Answer.  During  the  past  three  fiscal  years,  the  following  funding  was 
provided  to  Western  Research  Institute  (WRI)  and  University  of  North  Dakota 
Energy  and  Environmental  Research  Center  (UNDEERC)  that  was  not  included 
in  the  Cooperative  R&D  program  line  of  the  Fossil  Energy  R&D  program  is  as 
follows: 

($  in  Thousands) 

FY  1993  FY  1994  FY  1995 

WRI  $828  $605  $102 

UNDEERC  $936  $1,320  $909 

ENVIRONMENTAL  RESTORATION 

Question.  Last  year  the  Department  testified  that  the  five  year  estimate  for 
environmental  restoration  projects  was  $70  million.  Has  this  estimate  changed? 

Answer.  There  is  still  approximately  $70  million  of  Environmental, 
Safety  and  Health  (ES&H)  corrective  actions  which  need  to  be  performed  over 
the  five  year  period  (FY  1996  through  2000)  at  the  present  and  former  FE  R&D 
sites. 

MINING 

Question.  In  FY  1997,  the  Administration  proposes  to  transfer  the  health 
and  safety  research  functions  of  the  former  Bureau  of  Mines  to  the  National 
Institute  for  Occupational  Health  and  Safety  (NIOSH) 

How  does  the  Department  of  Energy  feel  about  this  transfer?  Does  the 
Department  feel  the  health  and  safety  research  mission  could  be  better  conducted 
by  the  Department  of  Energy? 

Answer    DOE  agrees  with  this  transfer  to  NIOSH  and  considers  the 
research  mission  will  benefit  from  the  transfer. 
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Question.  Assuming  the  transfer  takes  place,  are  there  opportunities  to 
increase  coordination  of  management  fianctions  between  PETC  and  the  mining 
research  program? 

Answer  Yes,  after  the  transfer  to  NIOSH  the  PETC  coordination  with 
mining  research  will  increase  and  benefit. 

Question    The  materials  research  program  at  Albany,  Oregon  will  remain 
in  the  Department  of  Energy. 

How  is  the  Albany  Research  Center  being  integrated  into  the  Fossil 
Energy  R&D  program  with  regard  to  both  research  priorities  and  management? 
Will  the  Albany  Center  retain  a  level  of  autonomy  that  will  enable  it  to  perform 
research  in  cooperation  with  other  Federal  and  non-Federal  agencies? 

Answer.  The  Albany  Research  Center  will  report  to  the  proposed  Fossil 
Energy  consolidated  Federal  Energy  Technology  Center  in  the  FE  organization. 
Albany  will  have  the  same  flexibility  under  DOE  as  existed  under  the  Department 
of  Interior  to  deal  with  other  Federal  agencies. 

CLEAN  COAL  TECHNOLOGY 
GENERAL 

Question.  In  1995,  a  $200  million  rescission  from  the  Clean  Coal 
program  was  enacted  as  part  of  a  defense  supplemental  appropriations  bill.  This 
rescission  was  approved  in  large  part  based  upon  a  DOE  estimate  that  up  to  $300 
million  in  projects  might  not  reach  completion. 

The  FY  1997  budget  request  includes  a  further  rescission  of  $325  million 
from  the  Clean  Coal  program,  as  well  as  a  deferral  of  obligations  until  FY  1998  of 
an  additional  $313  million.  I'm  assuming  this  rescission  proposal  is  based  on 
another  estimate  of  projects  that  will  not  reach  completion. 

With  regard  to  the  $200  million  rescinded  in  1995,  can  you  tell  me  how 
much  of  that  rescission  will  be  absorbed  by  projects  that  are  known  to  be 
terminated,  scaled  back  or  combined  with  other  projects? 

Answer.    The  proposed  rescission  is  based  on  a  probabilistic  analysis  that 
projected  we  could  complete  the  program  and  meet  our  commitments  with  the 
sum  rescinded.  Two  projects  ended  in  FY  1995  and  one  project  ended  in  FY 
1996.  In  addition,  one  project  was  combined  with  another  project  in  FY  1996 
which  resulted  in  further  savings  to  the  program.  As  shown  below,  these  four 
projects  made  available  $1 10,006,060  of  DOE  funds  that  were  committed  to 
future  budget  periods  (unobligated  funds). 

Tamco  Power  Partners  (CCT-4)  $90,448,000 

Bethlehem  Steel  (CCT-2)  $1,584,200 

Thermochem  (CCT-4)  $  1 7, 1 60, 1 60 

Micronized  Coal  (CCT-4)*  $8 1 3,700 

There  have  been  no  additional  project  terminations  or  completed  project 
restructuring  actions. 

*  Combined  with  NYSE&G  (Milliken  Station  Project) 
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Question   The  most  recent  information  provided  to  me  indicates  that  the 
1995  rescission  leaves  us  some  $83  million  short  of  what  is  needed  to  complete 
active  projects.  In  light  of  this,  how  does  the  Department  expect  the 
Subcommittee  to  believe  that  an  additional  rescission  of  $325  million  can  be 
absorbed  without  having  a  tremendous  impact  on  the  Clean  Coal  program? 

Answer.  The  projected  $83  million  shortfall  essentially  results  from 
program  direction  requirements  to  manage  the  full  suite  of  remaining  projects. 
Since  it  is  expected  that  not  all  projects  will  proceed  in  the  program,  and  that 
additional  savings  can  be  achieved  by  combining  and  scaling  back  other  projects, 
the  Department  believes  that  the  $325  million  rescission  is  achievable  without 
tremendous  impact  to  the  Clean  Coal  program. 

Question.  Doesn't  it  make  more  sense  to  make  decisions  on  individual 
projects  prior  to  proposing  massive  rescissions,  rather  than  proposing  a  rescission 
based  on  loose  estimates  of  how  many  projects  might  be  terminated? 

Answer.  The  Department  continually  monitors  the  progress  and 
performance  of  individual  Clean  Coal  Technology  projects  for  decision-making 
purposes   The  Clean  Coal  Technology  Pfogram  originated  in  1987  and  has  had 
five  rounds  of  solicitations  for  demonstration  projects.  These  solicitations  have 
resulted  in  the  current  program  of  42  projects  (one  project  in  negotiation/pre- 
award)    The  Department  of  Energy  has  never  expected  all  these  projects  to 
continue  to  completion.  Experience  from  other  demonstration  programs  has 
shown  that  some  of  these  first-of-kind  projects  will  encounter  technical  and 
management  issues  preventing  their  completion.  This  is  considered  normal 
practice  by  both  the  private  sector  and  the  government  in  dealing  with  a  large 
number  of  complex  projects  in  a  highly  competitive  and  changing  market. 

Although  individual  project  decision  are  currently  targeted  during  FY 
1996,  the  DOE  believes  that  it  is  prudent  financial  management  to  recognize  that 
a  number  of  these  projects  will  not  be  completed  and  to  budget  accordingly.  The 
proposed  rescissions  are  considered  reasonable  based  on  analyses  of  the  funds 
needed  to  complete  the  projects  that  will  proceed  to  completion 

Question.  If  a  rescission  of  the  magnitude  proposed  is  to  be  enacted,  the 
Department  will  have  to  make  some  hard  choices  about  individual  projects  ~ 
something  that  the  Department  has  been  very  slow  to  do  until  now.  Information 
provided  to  me  in  March  indicates  that  decisions  on  at  least  five  different  projects 
were  to  be  made  by  April  30th. 

Have  these  decisions  been  made?  If  so,  what  has  been  decided?  By  how 
much  will  these  decisions  reduce  the  funding  required  to  complete  the  Clean  Coal 
program?  If  these  decisions  have  not  been  made,  why  not? 

Answer.  The  decision  dates  that  were  provided  eariier  on  the  "Milestone 
Table"  are  "likely  target  dates"  for  when  decisions  might  be  expected  on  the 
Participant's  Continuation  Application.  Not  all  of  these  dates  have  been  currently 
achieved    Decisions  were  made  on  two  of  these  Clean  Coal  Technology  projects. 
These  two  projects  were  the  ThermoChem  Pulsed  Combustion  Demonstration  and 
the  Appalachian  Power  Pressurized  Fluidized  Bed  Demonstration  (Mountaineer). 
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A  decision  was  made  to  end  the  TheimoChem  project  in  March  of  1996. 
This  decision  not  to  continue  the  project  results  in  a  $17,160, 160  savings  to  the 
Clean  Coal  Technology  Program  and  a  corresponding  decrease  in  funding 
necessary  to  complete  the  program 

A  decision  was  made  to  continue  the  Appalachian  Power  Pressurized 
Fluidized  Bed  Project  (Mountaineer)  through  design  and  up  to  construction.  This 
decision  to  continue  the  project  was  based  on  a  mutual  agreement  with  the 
Participant  to  end  the  project  if  specific  project  control  milestones  are  not  met  and 
to  cap  the  total  government  cost  share    This  decision  does  not  reduce  the  funding 
necessary  to  complete  the  Clean  Coal  Technology  Program  but  does  eliminate  the 
potential  of  DOE  cost  sharing  in  future  cost  growths  on  the  project  which  could 
be  as  much  as  25%  of  the  original  DOE  share  of  the  project  or  approximately  $47 
million. 

Question    The  budget  request  includes  the  following  statement: 
"Decisions  regarding  specific  project  terminations  and/or  restructuring  are 
expected  to  be  made  by  the  end  of  FY  1996  to  achieve  the  savings  in  the 
rescission  proposal."  Of  these  decisions,  at  least  ten  are  scheduled  to  be  made 
prior  to  the  end  of  June  when  this  subcommittee  will  likely  mark  up  its  FY  1997 
bill    It  would  be  nice  if  the  subcommittee  had  the  benefit  of  these  decisions  prior 
to  marking  up  our  bill    Does  the  Department  intend  to  stick  to  its  schedule? 

Answer    Yes,  the  Department  does  plan  on  sticking  to  its  schedule  and 
will  provide  the  subcommittee  the  benefit  of  these  decisions  prior  to  marking  up 
the  FY  1997  bill.  However,  please  note  that  these  decision  dates  can  be  affected 
by  events  beyond  our  control  when  we  are  pursuing  the  demonstration  of  high- 
risk,  first-of-a-kind  projects  (see  also  previous  questions).  The  Department 
continues  to  plan  on  making  many  project  decisions  in  the  June-August 
timefi-ame,  but  believes  that  it  is  prudent  to  delay  a  project  decision  when  it  is 
known  that  a  Continuation  Application  is  forthcoming,  but  will  not  arrive  in  time 
to  meet  the  date  for  good  reasons. 

CHANGING  UTILITY  MARKETS 

Question.  The  electric  power  industry  has  been  undergoing  massive 
changes  in  recent  years,  largely  as  a  result  of  the  Energy  Policy  Act  of  1992. 

How  have  changes  in  the  industry  affected  the  Clean  Coal  program?  Have 
these  changes  made  it  more  difficult  to  achieve  the  goals  of  the  program?  Do  you 
expect  industry  upheaval  to  continue  to  have  an  impact  on  the  program? 

Answer.  By  accelerating  the  movement  toward  unregulated  generation, 
the  EPAct  has  made  it  more  diflficult  for  utilities  to  build  new  units,  especially 
capital-intensive  ones,  under  traditional  "cost  of  service  regulations"  due  to 
competition  from  non-utility  generators.  However,  even  before  the  EPAct,  the 
mismatch  between  risk  and  reward  had  caused  utilities  to  be  reluctant  to  start 
new,  capital  intensive  projects.  In  addition,  relatively  low  natural  gas  prices  and 
technological  advances  in  natural  gas-fired  systems  have  offered  stiff  competition 
to  coal-fueled  power  generating  systems.  Thus,  our  interpretation  is  that  under 
traditional  regulation,  construction  of  many  new  plants  of  any  kind  (Fossil, 
Nuclear,  Renewable)  was  becoming  quite  difficult  well  before  EPAct. 
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However,  this  aspect  of  regulation  has  generally  not  reduced  the 
attractiveness  of  CCT  demonstration  projects,  probably  because  of  the  desirable 
environmental  and  technology  demonstration  benefits  and  their  cost 
competitiveness  has  made  the  projects  desirable  on  both  cost  and  social/political 
grounds. 

Regarding  future  construction,  we  believe  that  commercial  CCT  projects 
will  be  able  to  hold  their  own  in  a  deregulated  electricity  generation  market  if  the 
costs  of  such  projects  can  be  further  reduced  (which  is  a  goal  of  the  program),  and 
if  commercial  acceptance  can  be  furthered.  Additionally,  with  several  stringent 
new  EPA  environmental  requirements  on  the  horizon,  we  believe  that  the 
attractiveness  of  commercial  CCTs  will  be  enhanced. 

PROJECT  MODIFICATIONS 

Question.  Last  year  the  Department  agreed  to  modify  the  NOXSO  project 
to  include  construction  of  a  liquid  SOj  plant.  Many  liquid  SOj  producers  opposed 
this  modification,  arguing  that  it  was  not  directly  related  to  the  original  purpose  of 
the  NOXSO  project,  and  that  the  Clean  Coal  program  was  providing  an  unfair 
advantage  to  a  competing  technology.  The  modification  also  prompted 
expressions  of  concern  from  many  in  Congress  —  including  this  subcommittee. 

Are  there  any  pending  project  modifications  that  might  raise  issues  similar 
to  those  raised  by  the  NOXSO  project?  If  so,  please  provide  a  detailed 
description  of  the  modifications  being  considered. 

Answer   No,  there  are  no  pending  project  modifications  that  might  raise 
issues  similar  to  those  raised  by  the  NOXSO  project. 
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STRATEGIC  PETROLEUM  RESERVES 
OIL  SALES 

Question  With  great  fanfare,  the  President  announced  earlier  this  week  that 
roughly  12  million  barrels  of  oil  would  be  sold  from  the  Strategic  Petroleum 
Reserve    While  this  sale  was  purportedly  authorized  in  response  to  rising 
gasoline  prices,  we  all  know  that  the  sale  itself  was  set  in  motion  months  ago  -- 
when  gas  prices  were  low  -  and  that  it  was  authorized  purely  as  a  means  of 
offsetting  additional  discretionary  spending  in  the  omnibus  appropriations  bill. 
What  impact  do  you  expect  the  sale  to  have  on  gasoline  prices? 

Answer     Any  amount  of  additional  oil  on  the  market  can  potentially  have 
an  impact  on  prices.  However,  the  net  effect  is  the  result  of  a  combination  of 
all  of  the  factors  influencing  the  market  at  the  time  of  a  sale.  For  example, 
some  of  the  factors  affecting  the  oil  market  this  spring  have  been  expectations 
of  a  sale  of  Iraqi  oil,  low  inventories,  and  refiners  having  to  meet  a  high 
demand  for  heating  oil  during  the  colder-than-normal  winter.  Oil  prices 
actually  increased  during  the  recent  February/March  sale  of  5. 1  million  barrels 
of  Weeks  Island  oil  due  to  a  number  of  these  factors 

Because  of  the  numerous  factors  which  affect  gasoline  prices,  and  the  time- 
lag  between  the  sale  of  Weeks  Island  crude  oil  and  actual  refinery  gasoline 
production,  the  impact  of  the  sale  on  gasoline  prices  is  extremely  difficult  to 
predict. 

Question.  Since  there  now  seems  to  be  some  political  importance  attached 
to  the  sale,  I  am  concerned  that  the  sale  itself  not  be  conducted  in  a  manner 
that  sacrifices  revenues  to  the  Treasury.  How  will  sale  be  structured?  Is  the 
Department  under  any  pressure  to  conduct  the  sale  in  a  manner  that  would 
cause  more  oil  to  be  sold  than  absolutely  necessary  to  achieve  the  authorized 
dollar  target'' 

Answer     The  oil  will  be  sold  competitively  by  the  Department  of 
Defense's  Defense  Fuel  Supply  Center  under  an  open  continuous  solicitation 
which  was  successfully  used  for  the  previous  sale  of  Weeks  Island  oil.  Offers 
to  purchase  the  oil  will  be  received  every  one  to  two  weeks  and,  following 
evaluation  and  negotiations  with  the  offerors  and  assuming  the  final  offered 
prices  are  reasonable,  contracts  should  be  awarded  a  few  days  later    Initial 
offers  are  scheduled  to  be  received  on  May  13,  May  20  and  June  3    This  sales 
process  will  then  continue  as  necessary  until  September  30,  1996,  or  $227 
million  worth  of  oil  is  sold,  whichever  comes  first.  The  Department  intends  to 
sell  the  oil  in  an  orderly  fashion  and  will  sell  only  that  quantity  necessary  to 
reach  the  revenue  goal  of  $227  million.  The  Defense  Fuel  Supply  Center  will 
be  continuously  assessing  the  oil  market  and  establishing  a  "floor"  price  below 
which  the  oil  will  not  be  sold. 
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STAFFING 

Question    The  Department's  Inspector  General  concluded  in  a  March  1995 
report  that  SPR  staffing  levels  could  be  reduced  by  329  positions  (from  1,650 
FTEs)  within  one  year,  producing  a  savings  of  about  $16  million     What  is  the 
current  number  of  Federal  and  contractor  staff  in  the  SPR  program?  At  the  end 
of  FY  19967  Projected  for  FY  1997? 

Answer    SPR  Federal  and  contractor  staff  FTE  allocations  are  as  follows: 

Current  End  of  FY  1996        End  of  FY  1997 

Federal 
Contractors 
Total,  SPR 

Question.  If  staffing  has  not  been  reduced  to  the  extent  suggested  by  the 
Inspector  General,  why  hasn't  it? 

Answer    The  SPR  could  not  agree  with  the  specific  target  of  329  FTE 
reductions  recommended  by  the  Inspector  General  (IG),  since  the  IG  report  did 
not  fully  consider  SPR  mission  requirements  or  sufficiently  establish  the 
comparability  of  its  benchmark  data    On  December  9,  1994,  the  Deputy 
Assistant  Secretary  for  the  Strategic  Petroleum  Reserve  initiated  a  SPR 
streamlining  analysis  to  achieve  economies  and  efficiencies  by  improving 
management  of  staffing  levels  and  providing  for  a  comprehensive  and 
integrated  streamlining  plan  consistent  with  the  Department's  Strategic 
Alignment  Initiative.  This  SPR  requirements-based  streamlining  plan 
emphasizes  streamlining  and  operational  efficiencies  within  the  context  of  the 
SPR  mission  and  the  expectations  of  its  customers  and  stakeholders.  This  SPR 
streamlining  plan  has  enabled  the  SPR  to  incorporate  $90  million  of  savings 
into  its  budget  for  FY  1996-2000. 

WEEKS  ISLAND  DECOMMISSIONING 

Question    What  is  the  current  disposition  of  the  decommissioning  of  the 
Weeks  Island  site?  When  will  removal  of  the  oil  be  completed?  What  will  be 
the  status  of  the  site  at  the  end  of  FY  1997? 

Answer    At  the  present  time,  the  Weeks  Island  mine's  crude  oil  is  being 
drawn  down  and  relocated  to  SPR  storage  facilities  at  Big  Hill,  Texas  and 
Bayou  Choctaw,  Louisiana.  As  of    May  7,  1996,  approximately  22  million 
barrels  had  been  transferred  to  Big  Hill,  10.3  million  barrels  had  been 
transferred  to  Bayou  Choctaw,  and  5. 1  million  barrels  had  been  sold,  leaving 
approximately  34  6  million  barrels  of  oil  still  to  be  removed  from  the  mine. 
Removal  of  oil  from  the  Weeks  Island  site  is  scheduled  to  be  completed  by 
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November  1996    At  the  end  of  Fiscal  Year  1997,  the  Department  will  be  in  the 
process  of  backfilling  the  mine  with  brine  to  assure  its  long-term  stability.  The 
site  is  to  be  completely  decommissioned  by  mid- 1999. 

Question    What  will  be  the  ultimate  disposition  of  the  Weeks  Island  site? 
Who  will  maintain  ownership  of  the  site  following  decommissioning?  Does 
the  Department  have  an  accurate  estimate  of  the  total  costs  of  the 
decommissioning  through  completion? 

Answer    It  is  the  Department's  intention  to  sell  or  otherwise  relinquish 
ownership  of  the  Weeks  Island  site  as  part  of  the  site's  decommissioning  in 
Fiscal  Year  1999  The  precise  method  of  disposition  has  not  yet  been  decided. 
The  total  cost  of  decommissioning  the  site,  including  oil  relocation  and  brine 
backfill,  is  estimated  to  cost  $90  7  million. 

Question    How  much  oil  from  Weeks  Island  was  sold  to  pay  for  the 
decommissioning?  What  were  the  total  proceeds  from  the  sale?  Over  what 
period  of  time  and  at  what  rate  will  these  funds  be  outlayed  for  the 
decommissioning? 

Answer    In  February  and  March  1 996,  the  Department  sold  approximately 
5. 1  million  barrels  of  crude  oil  to  finance  the  decommissioning  of  Weeks 
Island    The  total  proceeds  from  the  sale  were  about  $97. 1  million.  The  total 
cost  for  decommissioning  is  approximately  $90  7  million  with  an  obligation 
plan  as  follows;  FY94  -  $4.6  million;  FY95  -  $9.8  million,  FY96  -  $31.2 
million,  FY97  -  $32  2  million,  FY98  -$11.1  million,  FY99  -$1.8  million.       . 

LIFE  EXTENSION  PROGRAM  AND  RESERVE  CAPACITY 

Question    The  Administration's  budget  request  uses  over  $1.5  billion  in 
proceeds  from  the  sale  of  Weeks  Island  oil  as  a  spending  offset  in  2002.  I 
assume  this  implies  sale  of  the  roughly  65  million  barrels  that  are  currently 
being  transferred  to  other  sites  fi'om  Weeks  Island.  This  would  leave  the 
reserves  with  excess  capacity  of  some  160  million  barrels.  Is  this  correct?  Is  it 
the  Administrations' s  position  that  this  capacity  would  be  leased  by  foreign 
governments'^  If  foreign  leases  do  not  materialize,  would  it  then  make  sense  to 
reduce  SPR's  overall  capacity? 

Answer  After  decommissioning  Weeks  Island  the  total  capacity  of  the 
Reserve  will  be  680  million  barrels.  If  all  of  the  Weeks  Island  and  formerly 
Weeks  Island  oil  is  sold,  the  remaining  oil  inventory  will  be  520  million 
barrels,  implying  underutilized  capacity  of  160  million  barrels.  However, 
there  will  be  only  105  million  barrels  of  underutilized  capacity  until  the  year 
2002,  the  year  in  which  the  Administration  has  proposed  to  sell  the  remaining 
Weeks  Island  oil    The  Administration  proposes  to  lease  as  much  of  the  105 
million  barrels  of  capacity  as  possible  The  construction  of  these  facilities  is 
very  time  consuming,  and  replacement  costs  would  be  so  high  as  to  make  their 
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replacement  highly  unlikely  if  the  existing  sites  are  decommissioned, 
regardless  of  the  programmatic  need. 

Question.  In  light  of  the  oil  sale  proposal  and  foreign  government's  relative 
lack  of  interest  in  leasing  excess  SPR  capacity,  are  there  life  extension  projects 
or  other  expenditures  in  the  FY  1997  request  that  cannot  be  justified  or  should 
be  deferred? 

Answer.  No.  The  objective  of  the  life  extension  program  is  to  replace 
critical  systems  and  equipment  which  have  deteriorated  and  become  obsolete 
with  age  in  order  to  maintain  the  SPR's  reliability  and  availability  necessary  to 
assure  its  mission  capability  and  extend  the  useful  life  of  the  SPR's  facilities 
and  drawdown  systems  through  the  year  2025.  As  long  as  a  SPR  storage  site  is 
to  remain  as  part  of  the  Reserve,  the  life  extension  projects  for  that  site  need  to 
be  implemented  as  planned  in  order  to  maintain  the  SPR's  mission.  Potential 
foreign  storage  or  lack  thereof  would  not  impact  a  site's  operational  readiness 
or  reliability  requirements,  only  the  site's  utilization  of  cavern  storage 
capacity. 

Question.  The  budget  justification  (page  1 78)  lists  life  extension  activities 
to  be  conducted  in  FY  1997.  What  are  the  costs  attributable  to  each  of  these 
activities?  What  would  be  the  impact  of  not  funding  each  of  these  activities  in 
FY  1997? 

Answer    FY  1997  Life  Extension  activities  will  be  funded  as  follows: 
Design  -  $12.8  million;  Bryan  Mound  -  $2.3  million;  West  Hackberry  -  $3.7  • 
million;  Bayou  Choctaw  -  $0.8  million;  and  Big  Hill  -  $6. 1  million;  for  a  total 
of  $25.7  million.  Not  funding  these  activities  would  extend  the  total  life 
extension  program  one  year  thereby  delaying  its  ultimate  completion  to  FY 
2001 .  There  would  also  be  additional  storage  costs  for  equipment  currently 
being  procured  for  installation  in  FY  1 997,  such  as  pumps,  controls  and 
electrical  equipment. 

Question.  How  much  will  be  spent  in  FY  1996  and  FY  1997  on  life 
extension  projects  at  the  Bayou  Choctaw  site?  When  will  this  work  be 
complete  according  to  the  current  schedule?  Are  all  or  some  of  these 
expenditures  justifiable  only  under  the  assumption  that  the  Bayou  Choctaw  site 
will  continue  in  operation  for  the  foreseeable  future? 

Answer.  Approximately  $2.7  million  and  $815,000  will  be  spent  on  life 
extension  construction  at  Bayou  Choctaw  in  FY  1996  and  FY  1997, 
respectively.  All  life  extension  work  will  be  completed  by  Fiscal  Year  2000, 
according  to  plan.  Some  of  these  expenditures  could  be  eliminated  if  Bayou 
Choctaw  was  to  be  decommissioned  in  the  near  term.  However,  the  site's 
safety  factors,  such  as  those  related  to  the  potential  for  hazardous  fluid  leaks 
and  fires,  would  decline  if  projects  were  eliminated. 
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Question.  In  light  of  current  fiscal  constraints,  the  Administration  has 
requested  deferral  of  legislative  language  mandating  a  detailed  plan  for  the 
expansion  of  the  reserves  to  1  billion  barrels.  However,  roughly  $1.8  million 
has  already  been  appropriated  for  this  purpose.  Does  the  FY  1997  request 
assume  use  of  these  funds  for  other  program  purposes?  If  not,  why  not? 

Answer.    The  total  appropriation  for  the  detailed  plan  for  expanding  the 
reserves  to  1  billion  barrels  was  $7  million,  $6  million  in  FY  1991,  and  $1 
million  in  FY1993    Use  of  the  remaining  balance  to  complete  the  plan,  $1  36 
million,  was  suspended  when  the  long  term  plan  to  complete  oil  fill  to  the  750 
million  barrel  level  was  suspended  in  the  interest  of  deficit  reduction.  The  FY 
1997  request  assumed  that  Congress  would  rescind  these  fijnds  because  the 
General  Accounting  Office  had  already  advised  Congress  that  the  funds  were 
excess  if  the  Department  were  relieved  of  the  requirement  to  complete  the 
plan. 

PETROLEUM  ACCOUNT  AND  TERMINALING  COSTS 

Question.  I  understand  funds  remaining  in  the  Petroleum  Account  are  for 
terminaling  and  for  other  miscellaneous  costs,  and  that  the  Department  feels  no 
additional  fijnds  can  be  transferred  from  the  Petroleum  Account  to  the 
operating  account    Exactly  how  much  will  remain  in  the  Petroleum  Account  at 
the  end  of  FY96'? 

Answer.  At  the  end  of  FY  1996,  there  will  be  approximately  $33,065,655 
remaining  in  the  Petroleum  Account. 

Question    Can  you  describe  in  more  detail  the  purposes  for  which  these 
funds  will  be  used''  At  what  rate  will  they  be  expended  over  the  coming 
years?  Are  the  costs  constant  from  year  to  year?  Will  such  costs  be  incurred 
throughout  the  life  of  the  program? 

Answer    These  funds  will  be  used  for  terminaling  contracts,  quality 
assurance  activities  from  Defense  Contract  Management  Command,  and  oil 
acquisition/sales  support  from  Defense  Logistics  Agency    Planned 
expenditure  for  these  activities  is  approximately  $5  million  per  year  through 
FY  1999.  The  remaining  $13  million  will  be  held  indefinitely  to  finance  the 
incremental  costs  of  an  energy  emergency  drawdown  prior  to  the  receipt  and 
reapportionment  of  drawdown  sales  proceeds  should  a  drawdown  be  ordered 
by  the  President. 

UNOBLIGATED/UNCOSTED  BALANCES 

Question   This  subcommittee  remains  concerned  about  persistently  high 
levels  of  carryover  balances  throughout  the  Department  of  Energy.  This  issue 
was  highlighted  most  recently  in  the  April,  1 996  GAO  report  DOE  Needs  to 
Improve  Its  Analysis  of  Carryover  Balances    Could  you  provide  for  the  record 
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a  breakdown  of  unobligated,  uncosted  and  unencumbered  balances  for 
Strategic  Petroleum  Reserve  accounts  at  the  end  of  FY  94  and  FY  95? 
Estimates  for  FY  96?  Are  these  figures  consistent  with  the  figures  included  in 
the  GAO  report? 

Answer.  The  following  table  describes  the  end  of  year  balances  for  the 
Strategic  Petroleum  Reserve  Account. 

(Dollars  in  Thousands) 

FY  1994  FY  1995  FY  1996 

Unobligated  $19,988  $49,151  $33,573 

Uncosted/Encumbered  98,945  85,828  118,948 

Unencumbered  0  0  0 

The  uncosted  balances  at  the  end  of  each  Fiscal  Year  reflect  substantial 
work-in-progress  for  fixed  price  contracts  and  subcontracts  as  well  as  specific 
work-in-progress  tasks  performed  by  the  Management  and  Operating 
contractor.  The  principal  driver  of  the  relatively  large  balances  is  the  Life 
Extension  Program,  the  plan  to  reverse  system  obsolescence  by  investing  in 
the  long  term  capability  of  the  program's  physical  systems  to  operate  reliably 
and  economically  through  the  year  2025.  This  condition  will  be  substantially 
reduced  during  FY  1998  -  FY  2000  as  the  Life  Extension  Plan  nears 
completion. 

The  unobligated  balances  reflect  schedule  shifts  associated  with  the  Weeks 
Island  decommissioning  and  slips  in  Life  Extension  due  to  funding 
uncertainties  in  the  FY  1996  budget  process.  The  GAO  report  dealt  with 
projections  made  a  year  ago  and  are  not  consistent  with  the  figures  above; 
there  were  different  assumptions  about  the  Weeks  Island  schedule  and  the 
availability  of  FY  1996  funding. 

Question.  Are  there  particular  features  of  the  SPR  program  that  cause 
inordinate  delays  in  the  obligation  or  costing  of  program  fijnds? 

Answer.    Yes.  The  Weeks  Island  Decommissioning  program  slipped 
approximately  one  year  due  to  the  need  to  fijrther  stabilize  the  area  around  the 
sinkhole.  The  construction  of  the  freezewall  and  other  geological  studies  to 
assure  the  protection  of  the  environment  and  avoid  any  threat  to  the  oil 
inventory  led  to  much  larger  unobligated  balances  than  were  planned.  The 
Life  Extension  program,  which  involves  large  fixed  price  contracts,  results  in 
very  large  uncosted  balances  which  are  completely  committed  to  the  work 
contracted    And,  the  late  passage  of  the  FY  1996  budget  delayed  the  sale  of  up 
to  7  million  barrels  of  oil  to  finance  the  $100  million  required  to  move  the  oil 
out  of  Weeks  Island  and  decommission  the  site  in  an  environmentally  sound 
manner    As  a  result,  substantial  amounts  of  work  will  be  initiated  in  FY  1997 
rather  than  FY  1996  using  the  balances  carried  over  and  identified  with  that 
work. 
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Question    Does  the  program  agree  with  the  conclusions  of  the  GAO  report 
as  they  pertain  to  the  SPR  program? 

Answer.  The  GAO  report  conchided  that  DOE  lacks  effective  analytic 
approaches  to  identify  excess  carryover  balances    They  additionally  state  that 
most  programs  do  not  study  their  carr>'over  balances  to  identify  specific  areas 
where  excess  balances  exist  and  move  these  balances  to  meet  other  needs    The 
Strategic  Petroleum  Reserve  does  not  agree  that  these  shortcomings  pertain  to 
the  SPR's  budget  formulalioti  and  execution  procedures     Specifically,  SPR 
budget  procedures  and  control  systems  require  the  full  consideration  of  all 
resources  and  all  program  priorities  when  de^eloprng  and  executing  budgets 
This  includes  a  systematic  review  of  al!  work-in  progress  to  assure  redirection 
of  all  resources  that  are  identified  when  work  is  reprioritized  or  is  completed  at 
lower  cost  than  originally  estimated    It  also  includes  a  rigorous  analysis  of 
"unencumbered  balances"  which  include  the  "approved  work  scope"  category. 
GAO  defined  "approved  work  scope"  as  being:  "funds  for  work,  such  as  work 
under  a  purchase  requisition,  that  is  clearly  defined  and  specific  in  scope  but 
does  not^:^  represent  a  legal  commitment  "  (Emphasis  added.)  The  SPR  does 
not  use  that  definition  for  "approved  work  scope"  because  activities  which 
don't  jt:e/  represent  a  legal  commitment  are  generally  not  yet  obligated  to  the 
M&O  contractor    Rather,  SPR  defines  "approved  work  scope"  as  work-in- 
progress  that  is  being  performed  by  the  M&O's  staff  rather  than  by  a  fixed 
price  subcontractor    Work  directed  to  the  M&O  can  be  redirected  without 
legal  liability  even  though  the  work  is  well  advanced.  The  use  of  this  term 
"approved  work  scope"  is  rigorously  applied  by  the  SPR;  it  must  include  only 
those  activities  currently  being  carried  out  by  the  contractor  staff.  Therefore,  it 
will  never  become  an  encumbrance  because  it  will  never  be  performed  under  a 
fixed  price  subcontiact    Historically,  SPR  "approved  work  scope"  balances 
are  a  small  portion  of  the  uncosted  balances  (less  than  10%). 

FAdLH  Y  LEASING 

Question    The  Department  recently  offered  to  sell  or  lease  SPR  facilities 
that  it  no  longer  needs  or  uses  infrequently.  U'hat  has  been  the  response  to 
.OOE's  "request  for  offers"  issued  on  March  Isi''  Prior  requests'? 

Ajiswer.  The  Department  'ssued  a  "request  for  otTers"  on  three  distribution 
facilities  in  Louisiana;  the  Hayou  Choctaw  pipeline,  the  Weeks  Island  pipeline 
and  the  St  .)ames  Terminal,  on  March  ] ,  i996,  with  offers  due  on  April  30, 
1996    Multiple  proposals  have  been  received  for  each  facility  and  are 
currently  being  evaluated.  During  this  sensitive  stage  of  the  process,  details  of 
the  proposals,  including  the  number  received,  are  not  releasable. 
Last  year  on  October  24,  1995,  the  Department  issued  a  "request  for  offers"  on 
two  pipelines  originating  from  the  Bryan  Mound  storage  site  in  Texas. 
Proposals  were  received  on  December  30.  1995  and  negotiations  are  still  in 
progress. 
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Question    Does  the  Department  expect  to  realize  any  revenues  from  such 
offers  in  FY  1996?  FY  1997?  To  the  best  of  your  knowledge  are  proceeds 
from  the  sale  or  lease  of  SPR  facilities  assumed  in  any  budget  baseline? 

Answer    Subject  to  successful  negotiations,  commercialization  awards  will 
not  be  finalized  until  late  FY  1996,  and  transitioning  and  turnover  of  the 
facilities  will  occur  during  FY  1997,  therefore,  the  Department  does  not  expect 
to  realize  any  revenues  in  FY  1996.  Any  revenues  during  FY  1997  would 
depend  on  the  negotiated  agreement,  as  well  as  whether  the  asset  is  leased  or 
sold.  Due  to  the  uncertainty  of  the  industry's  interest  and  offers,  projected 
revenues  have  not  been  incorporated  into  any  budget  baseline. 

Question    In  its  EPCA  reauthorization  proposal,  the  Department  has 
requested  explicit  authority  to  lease  excess  reserve  capacity  to  foreign 
governments.  Has  the  Department  received  expressions  of  interest  in  such  an 
arrangement  from  any  foreign  governments?  Does  the  Department  anticipate 
or  assume  receipts  from  such  leases  in  FY  1997? 

Answer.  Both  the  Czech  Republic  and  South  Korea  have  expressed  some 
interest  in  the  proposal.  It  is  possible  that  an  arrangement  may  be  negotiated 
with  the  Czech  Republic  to  store  a  small  amount  of  oil  in  FY  1997. 

Question    Does  the  Department  have  any  estimate  of  how  much  revenue 
might  be  raised  from  such  leases?  How  would  receipts  from  such  leases  be 
treated  under  current  law  and  under  the  Administration's  proposal? 

Answer.  The  Department  estimates  that  such  leases  would  yield  $l-$2  per 
barrel    The  revenues  from  the  lease  would  be  deposited  in  the  Miscellaneous 
Receipts  Account  of  the  Treasury  for  deficit  reduction. 

Question    On  a  per  barrel  basis,  by  how  much  would  such  leases  increase 
SPR  operating  costs?  Is  there  any  provision  under  current  law  (or  under  any 
existing  legislative  proposal)  to  offset  increased  operating  costs  with  leasing 
receipts? 

Answer    Operating  costs  for  existing  capacity  are  "sunk"  costs  and  would 
not  incrementally  change  by  the  amount  of  inventory  stored.  The  only 
implementation  costs  would  be  the  potential  relocation  of  crude  to  provide 
segregated  storage  within  the  SPR  at  a  cost  of  up  to  $1.5  million,  and  costs 
associated  with  crude  receipt,  measurement,  injection  and  redelivery 
operations  of  approximately  $0.05  per  barrel.  Additional  costs  would  be 
incurred  if  the  number  of  times  a  cavern  is  drawn  down  approaches  five  times. 
There  is  no  provision  under  current  law  to  offset  increased  operating  costs  with 
leasing  receipts    Leasing  receipts  would  be  deposited  in  the  Treasury  and 
increased  costs  would  be  funded  through  the  appropriations  process. 
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NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVE 
GENERAL 

Question    The  Naval  Petroleum  and  Oil  Shale  Reserve  program's  budget 
request  to  the  Department  was  $241 .7  million.  The  Department's  request  to 
0MB  was  $10  million    The  final  budget  request  to  Congress  is  $149.5  million. 
Can  you  shed  any  light  on  this  somewhat  bizarre  progression  of  requests? 
How  is  this  subcommittee  to  have  any  confidence  in  the  final  request  in  light 
of  this  information? 

Answer.  At  the  time  the  0MB  Budget  was  being  developed  it  was  thought 
that  a  sale  of  the  NPR's  would  occur  in  FY  1996.  Thus  no  funds  would  be 
required  for  NPR  1,  2  and  3.  The  $10.0  million  would  have  provided  fijnding 
for  the  Naval  Oil  Shale  Reserves  in  Colorado  ,  Wyoming  and  Utah    The 
NPOSR  budget  request  of  $241.7  million  was  developed  while  sale  legislation 
was  still  pending  in  Congress,  and  assumed  that  the  reserves  would  continue  to 
be  operated  for  the  best  return  on  investment  under  continued  government 
ownership    It  included  an  aggressive  development  program  (increased 
remedials,  drilling  and  facilities)  designed  to  increase  production  and  revenues. 
The  Congressional  budget  request  of  $149.5  million  was  developed  in 
conjunction  with  the  sale  legislation  and  was  based  on  the  following:  (1) 
continued  fijnding  for  operations,  maintenance  and  compliance  activities,  and 
(2)  minimal  fijnding  for  development  activities    It  was  determined  that  it 
would  not  be  cost  effective  to  ftmd  development  activities  which  would  not 
pay  out  by  the  time  of  the  sale,  especially  in  light  of  the  budget  constraints 
under  which  all  of  the  Federal  Government  is  operating.  A  reduced  level  of 
remedial  activity  and  minor  facility  development  projects  will  still  be  required 
prior  to  sale  to  maintain  production  and  the  value  of  the  asset  as  authorized  in 
PL.  104-106. 

SALE  OF  NPR- 1 

Question    The  FY  1996  Defense  Authorization  Act  authorizes  the 
Secretary  of  Energy  to  sell  the  United  States'  interest  in  Naval  Petroleum 
Reserve  No.  1  (NPR-1)  at  Elk  Hills.  What  is  the  current  status  of  sale 
preparations? 

Answer.  Much  progress  has  been  made  in  preparation  for  a  sale  of  NPR-1 
(Elk  Hills).  An  Independent  Petroleum  Engineering  firm,  Ryder  Scott,  has 
been  retained  and  has  begun  work  to  develop  a  reserve  report  and  C.  S.  First 
Boston  has  been  selected  for  contract  negotiations  as  the  Investment  Banker  to 
administer  the  sale  process.  Also,  the  National  Environmental  Policy  Act 
(NEPA)  process  has  been  initiated  to  develop  an  Environmental  Impact 
Statement  for  the  sale.  The  successfiji  progress  to  date  in  establishing  the 
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infrastructure  to  execute  the  sale  process  provides  a  high  degree  of  assurance 
that  a  sale  can  be  completed  by  February  1998. 

Question.  The  potential  sale  of  the  NPR-1  has  been  debated  for  years,  and 
widely  different  assertions  have  been  made  about  whether  its  sale  would  or 
would  not  benefit  taxpayers.  Assuming  the  Department  has  been  provided 
with  adequate  time  and  resources  to  structure  an  open  and  competitive  sale,  in 
your  view  is  there  any  market-oriented  or  programmatic  reason  why  the 
eventual  sale  price  would  be  significantly  lower  than  the  net  present  value  of 
the  "profit"  stream  anticipated  from  the  Elk  Hills  field? 

Answer.    The  net  present  value  associated  with  continued  Government 
ownership  of  NPR-1  will  be  established  as  part  of  the  process  of  determining  a 
minimum  acceptable  price  for  the  asset.  While  much  technical,  market  and 
economic  analysis  is  yet  to  be  completed,  currently  there  are  no  known  market 
or  programmatic  reasons  why  offers  for  NPR-1  would  be  significantly  below 
the  net  present  value  to  the  U.S.  Government. 

Question.  Has  the  Department  been  provided  with  adequate  time  to 
structure  the  sale? 

Answer    Yes,  the  February  10,  1998,  date  established  by  Congress  for 
completion  of  a  sale  of  NPR-1  allows  sufficient  time  to  execute  the  sale 
process    We  are  closely  examining  some  of  the  intermediate  milestones  and 
some  adjustment  to  dates  appears  to  be  necessary.  We  hope  to  advise  the 
relevant  Congressional  officer  of  these  dates  within  the  next  month. 

Question.  The  Department  was  authorized  to  spend  up  to  $7  million  for    ' 
activities  related  to  the  sale  of  NPR-1 .  Funds  were  not  appropriated 
specifically  for  this  purpose  in  the  FY  1996  Interior  bill  or  in  the  various 
continuing  resolutions.  How  much  has  the  Department  committed  or  obligated 
for  activities  related  to  the  sale  of  NPR-1?  How  much  does  the  Department 
plan  to  obligate  in  FY  1997  for  these  purposes? 

Answer    Thus  far,  the  Department  has  obligated  nearly  $5  million  for 
activities  related  to  the  sale  of  NPR-1 .  The  full  $7  million  authorized  for  FY 
1996  will  likely  be  obligated  by  the  end  of  the  fiscal  year.  An  additional  $5. 1 
million  is  projected  for  further  obligations  in  FY  1997. 

Question    What  activities  will  not  be  performed  in  FY  1996  because  funds 
are  being  expended  on  sale  related  activities?  If  certain  activities  will  not  be 
performed,  will  failure  to  do  so  have  an  impact  on  revenues  generated  by  the 
reserves? 

Answer.  There  are  no  activities  of  significance  not  being  performed  in  FY 
1 996  within  the  Naval  Petroleum  and  Oil  Shale  Reserve  program  due  to 
expenditures  for  sale  related  activities.  There  are  always  opportunities  at 
NPR- 1  to  generate  additional  revenue  by  investing  more  in  development 
drilling  and  well  workovers.  However,  we  must  now  evaluate  investments  to 
ensure  there  will  be  a  return  on  investments  prior  to  the  sale  of  NPR-1 . 
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Question.  The  Defense  Authorization  Act  also  authorizes  a  study  of 
options  to  determine  the  disposition  of  the  remainder  of  the  reserves 
(excluding  NPR-1).  When  does  the  Department  expect  to  complete  the  study? 
Will  there  be  an  opportunity  for  Congressional  review  or  comment  on  this 
study  before  it  is  finalized? 

Answer.  The  technical  phase  of  the  study  will  be  completed  in  August 
1996    A  second  phase  involves  an  analysis  of  the  results  of  the  technical  study 
for  a  determination  by  the  Administration  of  its  preferred  disposition  option 
and  development  of  proposed  legislation  associated  with  that  option. 

NPR  1  &  2 

Question.  The  request  indicates  that  about  $78  million  will  be  spent  in  FY 
1996  for  NPR  1&2  Operations  and  Maintenance,  Production  operations  (new 
budget  authority  and  carryover).  This  represents  an  increase  over  the  $72 
million  provided  in  FY  1995.  What  accounts  for  this  increase?  Will  there  be 
additional  carryover  into  FY  1 997  in  this  activity? 

Answer    The  majority  of  the  increase  is  due  to  the  remedial  program,  with 
an  increase  of  27  remedial  jobs  planned  for  FY  1996  over  FY  1995    Remedial 
jobs  have  short  payback  periods  which  ensure  revenue  generation  and  return 
on  investment  prior  to  sale.  Additional  increases  are  also  planned  for  facilities 
engineering  and  maintenance.  Uncosted  carryover  at  the  end  of  FY  1996  will 
be  limited  to  funds  committed  to  work-in-progress,  and  for  prefinancing  to 
ensure  continuity  of  operations  in  the  event  of  continuing  resolutions.  It  is  not 
expected  that  there  will  be  any  surplus  carryover  available  in  FY  1997  for  this  * 
activity  to  supplement  the  budget  request  as  was  done  in  FY  1996. 

Question.  The  request  for  Development  Drilling  is  reduced  to  $12  million 
from  the  $26  million  provided  in  FY  1996,  but  the  actual  number  of  wells  to  be 
drilled  drops  from  38  to  6.  What  accounts  for  the  disparity  between  the  degree 
of  reduction  in  funds  requested  and  the  degree  of  reduction  in  wells  to  be 
drilled? 

Answer    The  disparity  is  due  to  the  type  of  wells  that  are  planned  for 
dnlling  in  FY  1997.  The  drilling  cost  of  a  well  varies  greatly  depending  on  the 
zone,  depth  and  type  of  well,  and  ranges  fi-om  about  $300,000  to  $2,000,000. 
The  FY  1997  drilling  request  consists  of  six  Stevens  Zone  horizontal  wells 
These  are  the  most  expensive  wells  drilled  at  NPR-1,  costing  just  over  twice 
that  of  an  average  Stevens  well.  However,  they  have  been  extremely 
successful,  producing  at  about  three  to  four  times  the  rate  of  a  vertical  well. 
Because  of  limited  financial  resources  and  the  impending  sale,  NPOSR 
believes  the  horizontal  wells  will  be  more  beneficial  to  maintaining  production 
and  asset  value,  as  well  as  having  a  short  enough  payback  period  to  provide  a 
good  return  on  the  investment  prior  to  sale. 

Question    No  fijnds  are  requested  for  Exploratory  Drilling,  but  the 
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justification  indicates  ongoing  activities  may  be  closed  out  using  prior  year 
funds.  How  much  in  prior  year  funding  will  likely  be  available  in  FY  1997  in 
this  activity?  Will  all  such  funds  be  necessary  to  complete  remaining 
exploration  activities? 

Answer.  Based  on  current  operating  plans,  it  is  estimated  that 
approximately  $400,000  will  remain  at  the  end  of  FY  1996  for  exploration 
These  funds  will  be  required  to  complete  remaining  exploration  activities 

Question    The  Department  has  requested  $16.9  million  for  Development 
Facilities,  but  no  major  projects  are  listed  in  the  justification    What  major 
projects  are  planned  for  FY  1997?  Are  these  the  projects  listed  on  page  100  of 
the  justification?  Is  the  payback  period  for  these  projects  consistent  with  plans 
to  sell  the  reserves,  or  does  the  Department  expect  the  investment  to  be 
reflected  in  the  sales  price? 

Answer    The  only  major  project  planned  for  FY  1997  is  the  Rule  4701 
project,  which  requires  the  reduction  of  NOx  emissions  from  gas  fired  engines. 
This  project  is  funded  at  $9  million  in  FY  1997.  Additional  funding  of  $3.4 
million  is  requested  for  safety  and  environmental  compliance    Only  one 
project,  fire  protection,  has  been  identified  at  this  time.  The  remaining  funding 
is  for  miscellaneous  projects  not  yet  identified,  based  on  historical 
requirements  in  these  areas.  These  projects  are  not  based  on  payback  period, 
but  instead  are  based  on  compliance  or  flinctional  requirements  of  certain 
systems.  The  balance  of  the  request  is  for  production  related  miscellaneous 
projects  not  yet  identified  of  $3.5  million  and  for  tank  settings  of  $1  million. 
Tank  settings  collect  oil,  gas  and  water  from  groups  of  producing  wells  and  are 
an  on-going  requirement  in  response  to  changing  well  production  rates,  drilling 
and  remedial  activity.  P.L.  104-106  requires  that  NPR-1  continue  to  be 
produced  at  the  maximum  economic  development  rate  until  sold.  These 
projects  will  help  to  achieve  that  objective,  and  should  be  reflected  in  the  sales 
price.  NPOSR  is  evaluating  all  projects  for  payback  period  and  return  on 
investment  in  relation  to  the  February  1998  sale  date.  However,  some  projects 
such  as  tank  settings,  will  be  required  regardless  of  the  payback  period,  or 
significant  production  declines  will  result. 

Question.  The  table  on  page  160  indicates  that  $11.1  million  is  being 
requested  for  "miscellaneous  environmental  projects."  What  type  of  projects 
will  be  undertaken  with  these  funds?  Are  these  projects  necessary  to  maintain 
compliance  with  environmental  statutes?  How  critical  are  these  projects  to  the 
value  of  the  field?  What  would  be  the  impact  of  the  program  receiving  non  or 
only  half  of  these  flinds? 

Aiiswer    The  $11.1  million  includes  $9  million  for  the  Rule  4701  project 
(reduction  of  NOx  emissions  from  gas  fired  engines)  and  $2. 1  million  for 
projects  which  have  not  yet  been  identified    Based  on  historical  data,  it  is 
expected  there  will  be  minor  environmental  requirements  which  will  have  to 
be  met,  but  which  are  not  known  at  this  time.  All  of  this  funding  will  be  used 
to  meet  environmental  compliance  requirements    These  projects  are  critical  in 
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the  sense  that  they  could  present  an  environmental  liability  which  prospective 
purchasers  would  have  to  take  into  account  when  bidding.  If  the  program  were 
to  receive  none  or  half  of  these  funds,  potential  impacts  include  environmental 
and  safety  compliance  violations,  possibility  of  fines,  potential  production 
declines  if  facilities  have  to  be  shut-down,  and  a  reduced  sales  price  if 
purchasers  have  to  assume  environmental  liabilities. 

Question    I  understand  the  Department  is  considering  requesting  a 
reprogramming  of  funds  from  Development  Facilities  to  Operations  and 
Maintenance.  Is  such  a  reprogramming  request  forthcoming?  Why  is  this 
reprogramming  necessary?  Would  the  reprogramming  change  the  FY  1997 
request  in  terms  of  the  two  accounts? 

Answer   NPOSR  has  completed  the  reprogramming  request  and  submitted 
it  to  the  Department  for  concurrence.  This  reprogramming  is  necessary  for 
two  reasons.  First,  remedial  work  is  currently  funded  in  FY  1996  at 
approximately  half  of  its  normal  level  due  to  budget  reductions.  This 
reprogramming  will  enable  NPR-1  to  conduct  a  full  remedial  program,  which 
is  critical  to  meeting  production  targets  in  FY  1996.  Second,  Development 
Facilities  has  sufficient  uncosted  carryover,  due  to  unanticipated  savings  from 
completed  projects,  to  fund  planned  projects  for  FY  1996    Also,  no  major 
projects  are  planned  for  FY  1996    This  reprogramming  request  will  not  affect 
the  FY  1 997  request  for  these  accounts. 

MANAGEMENT  AND  OPERATIONS  CONTRACT 

Question.  The  budget  request  indicates  that  the  current  M&O  contract  held 
by  Bechtel  Petroleum  Operations  can  be  extended  through  August  1,  1997. 
Actual  sale  of  the  NPR-1  will  not  likely  take  place  until  early  in  1998    What 
provision  will  be  made  for  operations  of  the  Elk  Hills  field  prior  to  sale?  Does 
the  Department  intend  to  request  authority  for  an  additional  contract 
extension?  If  not,  why  not? 

Answer    Public  Law  1 04- 1 06  provides  the  authority  to  extend  the  Bechtel 
contract  through  July  31,  1998.  Since  P.L  104-106  also  requires  that  NPR-1 
be  sold  on  or  before  February  10,  1998,  and  the  Department  expects  to  meet 
this  date,  the  Department  does  not  anticipate  a  problem  regarding  the  sale  date 
and  contract  expiration. 

NPR-3 

Question   No  fijnds  are  requested  for  Development  Drilling  for  NPR-3,  but 
the  justification  indicates  ongoing  activities  may  be  closed  out  using  prior  year 
funds.  How  much  in  prior  year  funding  will  likely  be  available  in  FY  1997  in 
this  activity*^  Will  all  such  funds  be  necessary  to  complete  remaining  drilling 
activities? 

Answer.  We  are  anticipating  that  we  will  have  approximately  $1,000,000 
remaining  on  the  Prime  Contract  under  the  drilling  program  (as  of  September 
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30,  1996).  The  final  well  mix  (shale/shannon  vs.  tensleep),  will  determine 
whether  all  wells  are  drilled  and  just  awaiting  surface  production  equipment  or 
whether  the  drilling  program  will  still  be  in  the  drilling  phase.  Currently  it  is 
thought  that  the  majority  of  this  funding  will  be  necessary  to  complete  wells 
that  are  drilled  but  do  not  have  production  equipment  (surface)  installed.  In 
any  case  the  original  FY  1996  drilling  budget  will  be  used  to  complete  the 
program.  No  new  drilling  is  being  planned  at  this  time. 

Question    The  most  recent  audit  of  the  NPOSR  program  states  that  "Future 
profitability  for  NPR-3  and  NOSR-3  continued  to  be  a  concern  for  NPOSR  in 
FY  1995."  What  has  the  program  done  to  address  this  concern?  Are  these  two 
reserves  expected  to  be  "profitable"  in  FY  1997? 

Answer.  The  have  reduced  the  operation  and  maintenance  costs  for  the 
field  (excluding  investment)  by  approximately  $2,000,000.  In  addition, 
overhead  costs  have  been  reduced.  O&M  costs  are  anticipated  to  decline  even 
ftjrther  in  the  FY  1 997  timeframe.  We  applied  the  asset  impairment  criteria  to 
the  existing  capital  assets  and  wrote  down  all  assets  that  met  the  criteria 
established  under  Federal  Accounting  Standards  Advisory  Board  (FASAB) 
121  (Accounting  for  the  Impairment  of  Long-lived  Assets)  which  will  reduce 
the  depreciation  that  will  be  booked  for  years  1996  and  beyond    As  we  all 
know  "Profitability"  is  not  a  one  sided  equation,  in  that  reducing  costs  will  not 
automatically  increase  profitability    Equally  important  is  both  short  versus 
long  term  returns  associated  with  capital  investments  and  the  price  received  for 
our  products    In  FY  1996,  we  continue  to  expend  funds  on  low  risk  capital 
projects  for  profits  to  be  returned  in  future  years    Our  investments  to  date  have 
been  successful.  We  have  increased  the  reserves  of  the  field  by  over  30 
percent  with  the  highly  successfijl  tensleep  wells  that  have  been  brought  on 
line    As  a  result,  NPR-3  production  has  returned  to  FY  1993  levels,  yet  our 
operating  and  overhead  costs  are  40  percent  less  than  the  FY  1993  level.  In 
addition,  crude  oil  prices  are  currently  about  40  percent  higher  than  projected. 
As  a  result,  NPR-3's  profitability  over  the  next  3  -  4  years  is  now  projected  to 
be  much  higher  than  forecasted  two  years  ago    With  the  current  market  trends 
we  are  anticipating  that  NPR-3  will  continue  to  be  profitable  in  FY  1 997  with 
an  estimated  return  on  costs  in  excess  of  25  percent 

The  DOE  staff  has  taken  over  the  NOSR  operations  eliminating  the  costs 
of  the  prime  contractor  (fee).  We  applied  the  asset  impairment  criteria  to  the 
existing  capital  assets  and  wrote  down  all  assets  that  met  the  criteria 
established  under  FASAB  121  -  Accounting  for  the  Impairment  of  Long-lived 
Assets,  which  will  reduce  the  depreciation  that  will  be  booked  for  years  1996 
and  beyond.  We  are  negotiating  a  new  gathering  agreement  that  will  reduce 
gathering  fees  by  approximately  $500,000  annually. 

NOSR  profitability  not  only  must  contend  with  the  market  volatility  but 
must  also  contend  with  the  drilling  by  off-site  operators.  However,  with  the 
elimination  of  fee  to  the  prime  contractor  and  the  execution  of  reduced 
gathering  fees  for  NOSR  production  we  are  anticipating  that  the  NOSR 
program  will  have  a  positive  cash  flow  for  FY  1997.  It  should  also  be  noted 
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that  the  current  law  does  not  allow  for  full  development  of  the  NOSRs  for 
profit  ~  it  allows  for  drainage  protection  drilling  only. 

UNOBLIGATED  BALANCES 


Question.  This  subcommittee  remains  concerned  about  persistently  high 
levels  of  carryover  balances  throughout  the  Department  of  Energy.  This  issue 
was  highlighted  most  recently  in  the  April  1 996  GAO  report  DOE  Needs  to 
Improve  Its  Analysis  of  Carryover  Balances   Could  you  provide  for  the  record 
a  breakdown  of  unobligated,  uncosted,  and  unencumbered  balances  for  Naval 
Petroleum  and  Oil  Shale  Reserve  accounts  at  the  end  of  FY  94  and  FY  95? 
Estimates  for  FY  96?  Are  these  figures  consistent  with  the  figures  included  in 
the  GAO  report? 

Answer.  Provided  below  is  a  breakdown  by  major  account  of  the  NPOSR 
year-end  balances  for  FY  1994  and  FY  1995,  and  estimates  for  FY  1996. 

(dollars  in  millions) 
UnQbligat^d 


FY  1994 

FY  1995 

FY  1996 

NPR-1 

$0.7 

$  0.0 

$0.0 

NPR-3 

16.4 

10.3 

0.0 

NOSRs 

1.8 

l.O 

3.0 

Program 

Direction 

2.4 

2.2 

1.0 

TOTAL 

$21.3 

$13.5 
UncQ§t?d 

$4.0 

FY  1994 

FY  1995 

FY  1996 

NPR-1 

$77.9 

$76.2 

$34.4 

NPR-3 

5.7 

8.4 

10.9 

NOSRs 

7.2 

5.1 

3.1 

Program 

Direction 

0.7 

1.0 

5.4 

TOTAL 

$91.5 

$90.7 

$53.8 

The  NOSR  year-end  balances  ft-om  retained  revenues  are  used  to  fund  gas 
protection  drilling  and  communitization.  It  is  difficult  to  project  these 
balances  because  use  of  the  funds  is  dependent  upon  the  amount  of  commercial 
activity  that  occurs  during  the  year.  The  increase  in  Program  Direction 
uncosted  in  FY  1996  reflects  the  uncosted  portion  of  the  $7  million  authorized 
to  conduct  sales  activities  in  FY  1996. 

Unobligated  balances  at  NPR-3  were  unencumbered  in  FY  1 994  and  FY 
1995,  as  well  as  $1  million  of  the  Program  Direction  unobligated  funds    These 
balances  will  be  drawn  down  in  FY  1996.  Remaining  balances,  both 
unobligated  and  uncosted,  are  encumbered  and  will  be  required  for 
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prefinancing,  to  complete  approved  work  scope,  to  fund  NOSR  gas  protection, 
and  to  fund  sales  activities. 

Question.  The  Department  has  stated  that  the  minimum  "safe"  level  of 
uncosted  balances  for  the  reserves  in  roughly  $24  million.  Why  are  actual 
uncosted  balances  so  high?  Are  there  particular  features  of  the  NPOSR 
program  that  cause  inordinate  delays  in  the  obligation  or  costing  of  program 
funds? 

Answer.  NPOSR  does  not  know  the  basis  of  the  determination  that  $24 
million  represented  a  minimum  "safe"  level  for  uncosted  balances,  nor  does  it 
agree  with  this  figure.  This  approach  does  not  take  into  account  fluctuating 
yearly  operating  and  development  requirements.  As  a  prime  example,  if 
NPOSR  were  held  to  this  balance,  we  would  not  have  been  able  to  construct 
the  cogeneration  plant  at  NPR-1,  which  now  saves  the  government  over  $12  ' 
million  per  year.  NPOSR  agrees  that  current  balances  are  too  high,  but  FY 
1 996  cost  plans  will  decrease  this  balance  significantly.  Further  decreases  are 
expected  in  FY  1997.  Current  balances  are  high  because  of  the  uncertainty 
resulting  from  the  divestiture  proposals,    implementation  of  cost  reduction 
measures  after  submission  of  the  FY  1994  and  FY  1995  budgets,  and  market 
down-turns  which  resulted  in  the  deferral  of  development  projects. 

The  most  significant  feature  of  the  NPOSR  program  is  that  it  operates  as  a 
commercial  enterprise,  and  as  such,  is  unlike  any  other  DOE  program    It  has 
different  operating  requirements  from  other  DOE  programs,  including  a  private 
sector  partner  at  NPR-1 .  Because  it  operates  for  profit  and  is  affected  by 
market  forces,  there  are  numerous  features  of  the  program  that  can  cause 
delays  in  costing  funds,  many  of  which  are  not  controlled  by  the  program. 
These  include  changes  in  development  strategies,  market  changes.  Chevron 
approval  to  fund  projects,  changes  in  environmental  requirements,  local 
commercial  development  activity,  variable  drilling  and  facilities  requirements, 
the  requirement  to  fully  fund  long-term  projects  up  front,  and  weather. 

Question.  Does  the  program  agree  with  the  conclusions  of  the  GAO  report 
as  they  pertain  to  the  NPOSR  program? 

Answer.  NPOSR  agrees  with  some  of  the  GAO's  conclusions,  especially 
those  regarding  providing  more  meaningful  information  and  using  program 
costs  estimates  and  cost  history  to  project  carryover  balances.  However, 
NPOSR  does  not  agree  with  developing  a  standard  approach  for  determining 
the  proper  amount  of  uncosted  balances  or  establishing  carryover  goals.  Use 
of  a  standard  approach  for  carryover  balances  would  seem  to  be  appropriate 
only  if  all  of  the  programs  operate  in  a  similar  manner    It  could  also  result  in  a 
superficial  analysis  of  carryover,  eliminating  the  need  to  carefijlly  review  a 
program's  current  and  future  requirements    Establishing  carryover  goals  would 
be  more  applicable  to  programs  with  relatively  steady  operating  requirements 
and  levels  of  activity.  NPOSR  requirements  can  vary  greatly  each  year.  These 
requirements  are  driven  by  reservoir  development  plans,  which  are  continually 
reviewed  and  revised  based  on  the  latest  available  data.  These  plans  determine 
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the  development  strategy,  and  facility,  drilling,  and  remedial  requirements. 
The  core  of  the  carryover  issue  is  to  determine  what  a  program's  real 
requirements  are  and  ensure  that  there  are  sufficient  resources  to  meet  these 
requirements.  A  standardized  approach  to  determining  carryover  balances 
would  appear  to  be  moving  away  from  this  type  of  rigorous  analysis 

Question.  Assistant  Secretary  Godley's  March  1 5,  1996  letter  to  me  states 
that ".  it  is  the  Department's  intent  to  utilize  unobligated  carryover  funds  from 
FY  1995  (to  study  the  sale  of  NPR-1)  ..The  use  of  these  carryover  funds  will 
not  have  any  negative  impact  on  the  current  operation  of  the  Naval  Petroleum 
and  Oil  Shale  Reserves."  From  what  activities  were  these  carryover  balances 
derived? 

Answer    Unobligated  carryover  balances  were  available  from  the  NPR-3 
account.  These  balances  resulted  from  the  deferral  of  uneconomic 
development  projects  (in  large  part  due  to  low  oil  prices  over  the  last  several 
years),  and  efforts  to  reduce  costs  in  a  down  market  to  try  and  maintain 
profitability.  Specific  activities  from  which  these  funds  were  derived  included 
a  reduced  drilling  program,  reduced  steamflood  expansion,  reduced  scope  of 
steamflood  operations,  and  implementation  of  revised  Tiger  Team 
environmental  corrective  actions  for  less  than  originally  planned. 

Question    How  is  it  that  the  program  is  able  to  identify  $7  million  in 
unobligated  carryover  funds  for  activities  related  to  the  sale  of  NPR- 1 ,  but 
cannot  identify  any  further  carryover  funds  to  be  used  to  reduce  the  FY  1997 
budget  request*^ 

Answer    NPOSR  ended  FY  1995  with  unobligated  carryover  of  $13.5 
million    Of  this  amount,  $7  million  is  being  used  to  fund  NPR-1  sales 
activities,  $  8  million  is  being  used  to  conduct  the  study  of  other  NPR  assets, 
$12  million  is  being  used  to  reduce  the  FY  1996  Program  Direction  request, 
and  $.2  million  is  being  used  to  fund  land  management  and  environmental 
activities  at  the  NOSRs  (for  which  no  funds  are  provided  in  FY  1996)    This 
leaves  a  balance  of  $4.3  million,  of  which  $1  million  is  from  NOSR  retained 
revenues  to  fund  drilling  and  communitization  requirements  for  the  gas 
protection  program.  The  retained  revenues  are  the  sole  source  of  funding 
available  to  the  program  for  drilling  and  communization    The  remaining 
balance  of  $3.3  million  is  expected  to  be  used  by  NPR-3  for  development 
activities  to  take  advantage  of  the  current  price  increase,  or  to  fund  sales 
activities  in  FY  1997    Thus,  there  are  no  available  unobligated  balances  which 
can  be  used  to  reduce  the  FY  1997  budget  request. 

Question.  Are  there  carryover  funds  that  the  Department  intends  to  use  in 
FY  1 997,  but  which  haven't  been  identified  in  the  budget  request? 

Answer.  Based  on  current  spending  plans,  NPOSR  plans  to  reduce  its 
uncosted  balances  by  about  $40  million  in  FY  1996  and  another  $12  million  in 
FY  1997    The  remaining  uncosted  balances  will  be  committed  to  specific 
works-in-progress,  or  required  for  prefmancing  to  ensure  continued  operations 
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in  the  event  of  continuing  resolutions.  In  addition,  the  Department  estimates 
that  further  obligations  of  $5. 1  million  will  be  required  in  FY  1997  to  fund 
sales  activities.  Since  NPOSR  will  have  to  fund  this  amount  from  current 
balances  and  the  FY  1 997  appropriation,  any  carryover  balances  not  yet 
identified  will  be  applied  to  sales  activities. 

PROGRAM  DIRECTION 

Question    The  request  indicates  that  spending  on  Personnel  Compensation 
will  fall  from  $5,262,000  in  FY  1996  to  $4,857,000  in  FY  1997,  not  counting 
any  carryover  use  for  such  purposes  in  FY  1996.  How  is  this  decrease  possible 
if  total  FTEs  are  to  be  reduced  by  only  two  (74  to  72)? 

Answer.  The  FTE  number  represents  the  ceiling  allocated  to  NPOSR  by 
the  Department.  The  projected  decrease  in  obligations  for  Personnel 
Compensation  is  based  on  the  number  of  employees  (11)  that  have  currently 
signed  up  for  buy-outs  in  FY  1 997,  as  well  as  the  buy-outs  (4)  that  occurred  in 
FY  1996.  Most  of  the  FY  1997  buy-outs  are  scheduled  for  March  1997.  To 
date,  no  new  employees  have  been  hired  to  replace  the  employees  who  have 
left.  Because  of  the  sales  initiative,  it  is  expected  that  it  will  be  very  difficult 
to  hire  new  employees. 

STAFFING 

Question    The  Department  last  year  announced  a  work  force  "right  sizing" 
at  NPR- 1  at  Elk  Hills.  The  Department's  press  release  at  that  time  indicated  up 
to  230  contractor  employees  could  be  affected.  The  FY  1997  justification 
indicates  contractor  personnel  were  actually  reduced  by  194.  Has  the 
profitability  of  the  reserve  been  negatively  impacted  by  this  reduction?  What 
changes  have  been  made  in  operations  at  Elk  Hills  that  permit  this  reduction? 

Answer    The  profitability  of  the  reserve  has  not  been  negatively  affected 
by  the  restructuring  of  the  work  force  and  reduction  of  194  contractor 
personnel.  In  fact,  several  factors  have  contributed  to  increased  profitability 
for  the  field.  For  instance,  payroll  savings  alone  of  approximately  $11  million 
per  year  are  projected  due  to  the  staffing  reductions.  These  reductions  were 
implemented  after  completion  of  a  steering  committee  evaluation  of  22 
individual  functions  performed  by  the  management  and  operating  contractor 
One  of  the  main  objectives  of  the  steering  committee  was  to  define  a  menu  of 
changes  necessary  to  move  towards  a  more  commercial  operation  of  Elk  Hills. 
The  steering  committee  found  that  by  streamlining  administrative  operations, 
effecting  work  process  improvements,  using  Total  Quality  Management 
techniques  to  identify  and  eliminate  waste,  consolidating  job  responsibilities, 
and  implementing  changes  to  the  procurement  process  in  conformance  with  the 
Federal  Acquisition  Streamlining  Act,  contractor  staffing  could  be  reduced 
with  no  detriment  to  production,  health  or  safety. 

Question    With  the  reductions  having  been  made,  are  staffing  levels  at  Elk 
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Hills  competitive  with  similar  oil  and  gas  operations  in  the  private  sector?  If 
not,  why  not? 

Answer    We  believe  that  staffing  levels  at  Elk  Hills  are  now  more 
competitive  with  the  private  sector    Elk  Hills  has  moved  deliberately  towards 
operating  the  field  in  a  more  commercial  manner  and  eliminating  unnecessary 
Government  oversight    By  reducing  several  burdensome  requirements  which 
were  found  to  have  little  or  no  real  value  such  as  elimination  and/or 
consolidation  of  reports,  expanded  use  of  electronics  to  reduce  paperwork,  and 
modification  of  base  ordering  agreements  to  reduce  order  time  and  costs, 
while  increasing  the  contractor's  accountability  through  implementation  of  a 
new  performance-based  contract,  DOE  was  able  to  get  closer  to  a  commercial 
model. 

Question.  Are  any  fijrther  reductions  planned  prior  to  sale  of  the  reserves, 
provided  sale  takes  place  according  to  the  current  schedule? 

Answer.  No  further  reductions  are  planned.  While  the  process  for  the  sale 
is  underway,  the  Department  of  Energy  will  continue  to  operate  Elk  Hills 
according  to  current  statute  and  Departmental  policy,  and  to  maximize  the 
value  and  profitability  of  the  field  through  use  of  best  business  practices. 

COGENERATION  PLANT 

Question.  In  a  paragraph  on  page  142  of  the  justifications  that  appears  to 
refer  to  the  Development  Facilities  activity,  the  Department  notes  that  the 
cogeneration  plant  has  resulted  in  estimated  savings  of  $1  million  per  month. 
Yet  the  FY  1997  request  for  Development  Facilities  is  $16.9  million,  an 
increase  of  $6.9  million  over  FY  1996  fijnding  for  this  activity.  Why  are  these 
savings  not  reflected  in  the  budget  request? 

Answer    Operation  of  the  cogeneration  plant  results  in  reduced  electricity 
costs,  which  are  budgeted  in  the  Operations  &  Maintenance  (0  &  M)  category. 
These  savings  are  reflected  in  the  O  &  M  budget,  and  by  reduced  O  &  M  costs. 
From  FY  1995  through  FY  1997,  O  &  M  costs  are  estimated  to  decrease  about 
$23  million,  with  the  savings  in  electricity  costs  being  a  major  contribution  to 
this  decrease 

Question    Page  141  of  the  budget  justification  notes  that  the  cogeneration 
plant  was  officially  opened  in  December  of  1994,  and  was  completed  $2.5 
million  under  budget.  Have  these  $2  5  million  been  reprogrammed  or 
otherwise  reobligated  in  FY  1995  or  FY  1996?  If  not,  why  not? 

Answer.  The  savings  that  resulted  from  completing  the  cogeneration  plant 
under  budget  are  being  used  to  fiand  other  facility  requirements  at  NPR- 1 . 
Since  these  fijnds  were  already  obligated  on  the  Bechtel  contract  for  facility 
work,  there  was  no  need  to  reobligate  or  reprogram  them. 
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OIL  SHALE  RESERVES 

Question.  The  Department  has  requested  $1 .4  million  for  the  Naval  Oil 
Shale  Reserves,  reflecting  the  fact  that  the  reserves  are  not  scheduled  to  be 
sold  or  leased  during  FY  1997.  However,  the  request  also  indicates  that  $3.1 
million  will  be  available  for  gas  protection  activities  pursuant  to  PL  101-512. 
What,  if  any,  activities  have  been  undertaken  in  FY  1996  other  than  gas 
protection? 

Answer    Limited  funding  has  been  provided  to  the  Bureau  of  Land 
Management,  Department  of  the  Interior,  for  surface  resource  management  and 
environmental  monitoring  activities  of  Naval  Oil  Shale  Reserves  in  Colorado 
and  Utah.  These  activities  include  road  maintenance  for  long-term  access, 
watershed  management,  forest  management,  endangered  species  monitoring  of 
the  Spotted  Bat  and  Peregrine  Falcon  at  NOSR-2,  soil  conservation,  and  real 
property  maintenance. 

Question    If  Congress  provides  no  funds  for  the  oil  shale  reserves  in  FY 
1997,  what  activities  will  not  be  undertaken  due  to  lack  of  funding?  Are  any 
of  the  activities  that  would  be  foregone  critical  to  health  and  safety, 
compliance  with  environmental  statutes,  etc  ? 

Answer    If  no  flinding  is  provided  for  the  Naval  Oil  Shale  Reserves 
(NOSRs)  in  FY  1997,  DOE  will  be  unable  to  meet  its  statutory  mandate  to 
protect,  maintain  and  conserve  the  NOSRs.  Essential  protection  activities  such 
as  road  maintenance,  watershed  and  forest  management,  environmental 
monitoring  (such  as  groundwater  monitoring  at  the  spent  shale  pile  at  Anvil 
Points),  noxious  weed  control,  and  real  property  maintenance  will  not  be 
conducted.  Since  the  roads  on  these  properties  are  used  by  both  the 
Government  and  the  public,  it  is  important  to  ensure  that  dangerous 
degradation  of  the  roads  does  not  occur;  road  maintenance  is  critical  due  to  the 
steep  canyons  through  which  many  of  the  roads  pass.  The  NOSRs  are  also 
used  by  the  public  for  hunting  and  for  livestock  grazing. 

Road  maintenance,  site  monitoring,  and  environmental  compliance 
activities  historically  have  been  conducted  by  the  Bureau  of  Land  Management 
using  funds  provided  by  the  Department  of  Energy.  Failure  to  fund  these 
activities  could  result  in  violations  of  the  Federal  Noxious  Weed  Act,  the 
Colorado  Weed  Management  Act,  the  Endangered  Species  Act  (no  monitoring 
activities),  and  National  Environmental  Policy  Act. 

Question    What  is  the  estimated  impact  on  revenues  of  failure  to  provide 
the  requested  funds? 

Answer.  Due  to  the  recent  market  trend  of  low  gas  prices,  our  revolving 
fund  is  much  less  than  anticipated.  This  leaves  little  funding  available  for 
capital  investments.  Well  drilling  densities  have  been  increased  four-fold 
since  the  revolving  fund  was  established,  therefore  oflf-site  operators  will 
spend  more  in  developing  their  fields  for  long  term  profit  than  originally 
anticipated.  Without  the  $1 .4  million  we  will  not  be  able  to  respond  or 
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participate  in  development  projects  and  the  government  would  lose  the  ability 
to  protect  from  off-site  drainage,  participate  in  profits  received  by  operating 
partners  and/or  enjoy  future  profits  from  investments. 

The  purpose  of  the  $1 .4  million  is  to  provide  funding  to  carry  out  those 
activities  that  can  not  be  funded  with  the  revenues  available  under  PL.  101- 
512  and  provide  the  routine  operation  and  maintenance  for  the  existing  wells, 
which  leaves  the  entire  retained  revenue  to  respond  to  proposed  communitized 
wells  by  off-site  operators  and/or  to  use  on  capital  expenditures  through  the 
drilling  of  new  wells  or  the  workover/recompletion  of  existing  wells 
Obviously,  the  operation  and  maintenance  of  the  existing  wells  is  an  integral 
portion  of  the  protection  program  which  must  be  funded  either  from  new 
budget  appropriations  or  from  the  retained  revenues    If  retained  revenues  must 
be  used  it  reduces  the  scope  of  any  capital  expenditures  that  may  be 
undertaken  by  DOE  or  the  chance  to  participate  in  any  communitized  wells 
that  may  be  proposed. 


QUESTIONS  SUBMITTED  BY  SENATOR  PETE  DOMENICI 
ADVANCED  COMPUTATIONAL  TECHNOLOGY  INITIATIVE 

Ms  Godley,  I  have  been  very  supportive  of  the  Advanced  Computational 
Technology  Initiative,  or  "ACTI,"  which  the  Department  has  undertaken    The 
Fossil  Energy  R&D  funding  for  this  initiative  was  rescinded  in  the  1995 
Emergency  Disaster  Supplemental  Appropriations  and  Rescissions  Act,  however. 
Congress  has  continued  to  fund  this  program  through  DOE  Energy  Research  and 
DOE  Defense  programs 

Question    What  is  the  current  status  of  the  fossil  energy  portion  of  the 
Adv.\iicod  Computational  Technology  Initiative  Program? 

Answer    Fossil  Energy  agreed  to  fully  fund  nine  ACTI  projects  and 
paruciprite  with  DP  in  co-funding  two  other  projects    On  May  6,  1996,  the 
Department  requested  reprogramming  authority  in  the  amount  of  $4,495  million 
for  an  additional  year  of  funding  for  eight  of  these  eleven    The  reprogramming 
was  rejected  by  the  Senate  Interior  Appropriations  Subcommittee    The  remaining 
three  projects  were  either  one  year  projects  or  were  co-funded  with  Defense 
Programs  (DP)    DP  has  agreed  to  fund  these  projects  in  FY  1996. 

Question    What  was  the  major  function  of  your  program  in  ACTP 
Answer    The  major  function  of  the  ACTI  program  was  to  facilitate  the 
transfer  of  technologies  derived  from  DOE-flinded  weapons  and  energy  research 
and  to  make  the  computational  capabilities,  equipment,  and  facilities  of  the 
NaiionnI  L.abor.uories  available  to  the  petroleum  industry. 

Question,  How  has  DOE  handled  these  functions  in  the  absence  of 
fupdi^vi  fcr  the  ibssi!  energy  portion  of  the  program? 
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Answer.  ACTI  was  a  new  initiative  in  FY  1995    DOE  was  prohibited 
Vi.-)<r:  sifirling  the  initiative  until  the  budget  was  appropriated.  After  the  budget 
Vm-s  .approved,  the  program  was  advertised,  proposals  were  evaluated,  and 
soiect'of.s  v/t  re  made    Because  these  projects  were  initiated  late  in  FY  1995,  the 
F^'  199S  funds  were  used  to  support  the  projects  into  this  fiscal  year.  Fossil 
Energy  has  requested  reprogramming  of  FY  1996  funds  to  support  the  eight 
projects  into  FY  1997.    The  reprogramming  request  was  rejected  by  the  Senate 
Interior  Appropriations  Subcommittee. 

Question    Have  these  functions  been  transferred  to  DOE  Energy  Research 
CN  l^elense  Programs? 

Answer    No    ACTI  was  a  joint  effort  of  Fossil  Energy,  Defense 
Ci '-grams,  and  Energy  Research  with  each  Office  funding  those  projects  that  best 
met  lis  PiissitMi  requirements    The  projects  that  were  initiated  will  continue  to  be 
•imded  u.  c;)mp!otion  as  funds  are  available    .All  three  offices  will  continue  to 
[.'crform  die  technology  function  as  appropriated  fiinds  will  allow 

<.)uesticn    If  so,  how  have  these  duties  been  reallocated'' 

Answet    There  have  been  no  shifts  in  mission  among  the  DOE  Oflfices. 

Question    What  level  of  support  has  the  Administration  provided  to  ACTI 
this  year'' 

Answer.  DOE  is  committed  to  complete  the  projects  initiated  in  FY  1995 
as  funds  will  allow. 

Question    Does  your  program  have  any  role  to  play  in  ACTI  under  the 
1997  budget  request? 

Answer.  There  will  not  be  a  separate  key  activity  in  the  budget  for  the 
ACTI  program.   Advanced  Computational  Technology  Initiative  projects  will 
compete  with  other  projects  in  any  one  of  the  four  forums  that  comprise  the 
Natural  Gas  and  Oil  Partnership  Program  (National  Laboratory/Industry/DOE 
Partnership). 

Question.  As  I  recall,  in  FY  1995,  Congress  approved  $40  million  of  the 
President's  requested  $50  million  to  begin  the  ACTI  program.  The  Fossil  Energy 
R&D  program  received  $10  million  of  this  amount.   From  your  perspective,  what 
were  the  most  significant  tasks  accomplished  with  these  initial  funds'' 

Answer.  Fossil  Energy  received  $7.6  million  in  funding  for  ACTI  in  FY 
1995    These  funds  sparked  an  interest  in  the  industry  to  use  the  technology  of  the 
national  laboratories  for  increasing  domestic  production  of  natural  gas  and  oil. 
The  work  in  the  Gulf  of  Mexico  subsalt  imaging  have  produced  the  most 
significant  technical  accomplishments  to  date. 

Question.  As  with  many  DOE  programs,  industry  partners  are  an 
important  part  of  the  initiative,  including  cost-sharing    How  would  you 
characterize  the  support  in  industry  for  ACTI? 
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Answer    Industry  has  enthusiastically  supported  ACTI  as  indicated  by  the 
122  projects  with  proposed  cost-sharing  of  over  $100  million,  most  of  which  were 
in-kind  in  nature.  More  than  100  companies  and  universities  are  participating  in 
the  selected  projects 

Question  What  is  the  approximate  cost-sharing  ratio  between  the  Federal 
government  and  industry  in  the  program? 

Answer.  Industry  cost-share  is  approximately  60  percent,  most  of  which 
is  in-kind  in  nature. 

Question    Is  the  priority  of  the  ACTI  program  such,  that  Industry  support 
can  be  counted  on  even  if  budget  constraints  necessitate  some  changes  in  the 
program^ 

Answer  Yes  If  the  Partnership  program  can  be  budgeted  at  the  FY  1997 
requested  level,  the  Department  believes  that  industry  will  continue  to  support  the 
prourani. 

STRATEGIC  PETROLEUM  RESERVE 

Question.  The  President's  budget  includes  $15  billion  in  savings  in  2002 
from  the  sale  of  65  million  barrels  of  Weeks  Island  oil    Since  the  Omnibus 
Appropriations  law  called  for  the  sale  of  1 2  million  barrels  in  order  to  pay  for 
$227  million  of  the  add-ons,  does  the  Administration  still  continue  to  propose 
sale  of  an  additional  65  million  barrels  of  Weeks  Island  oil  in  2002? 

Answer    The  budget  proposal  assumed  the  existence  of  enough  Weeks 
Island  oil  in  the  year  2002  to  generate  $1.5  billion  of  revenue  in  that  year.  The 
Omnibus  Appropriation  Act  for  Fiscal  Year  1996,  requires  the  sale  of  $227 
million  worth  of  oil  in  FY  1996,  which  is  assumed  to  be  about  12  million 
barrels.  In  order  for  the  oil  remaining  in  2002  to  generate  $1.5  billion,  it 
would  have  to  be  sold  for  about  $27  25  per  barrel.  The  Department  does  not 
project  oil  prices  to  be  that  high    Consequently,  the  Department  suggests  that  a 
review  of  Strategic  Petroleum  Reserve  size  policy  be  carried  out  before  that 
time  to  determine  the  proper  direction  of  sales  and  acquisition  and  to  eliminate 
this  anomaly. 

Question    How  much  oil  has  been  transferred  from  Weeks  Island  to  other 
SPRO  facilities  and  when  will  you  complete  the  process  of  transferring  oil 
from  Weeks  Island  to  other  facilities? 

Answer.  Approximately  32.3  million  barrels  of  oil  have  been  transferred 
from  Weeks  Island  to  other  SPR  storage  sites.  Inventory  transfer  is  scheduled 
to  be  completed  by  November  1996 

Question  How  much  will  it  cost  to  transfer  the  oil  from  Weeks  Island  to 
other  SPRO  facilities,  store  it  for  6  years,  and  then  pump  it  back  out  of  these 
SPRO  facilities  in  2002  in  order  to  sell  it? 

Answer    The  cost  of  transferring  the  oil  from  Weeks  Island  to  other 
facilities  is  approximately  $19  million.  An  SPR  storage  site's  operational  cost 
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is  principally  a  flinction  of  the  site's  facilities,  not  its  inventory,  therefore,  the 
storage  of  oil  from  Weeks  Island  in  existing  capacity  at  other  SPR  sites  will 
not  incur  any  significant  additional  storage  costs.  The  cost  of  drawing  down 
the  transferred  crude  and  delivering  it  to  terminals  in  2002  would  be 
approximately  $0.03  to  $0  05  per  barrel. 


QUESTIONS  SUBMITTED  BY  SENATOR  CONRAD  BURNS 

FUEL  CELLS 

Question    The  area  of  fuel  cell  development  and  demonstration  projects  is 
very  important  to  my  state  of  Montana    There  are  several  projects  underway 
throughout  the  nation,  and  at  the  same  time  I  have  introduced  a  bill,  here  in  the 
Senate  for  the  demonstration  and  development  on  a  short-term  limited  basis,  for 
fijnding  of  a  hydrogen  fijel  cell  project    With  this  in  mind  would  you  please 
respond  to  the  following  questions. 

Carbonate  Fuels  Cells  is  an  important  energy  R&D  project  that  is 
expected  to  enter  the  commercial  market  in  1999,  Have  the  Department  and  the 
contractors  identified  viable  markets  for  the  planned  first  products? 

Answer    Yes,  the  developers  have  identified  distributed  power  generation 
applications  as  well  as  industrial  and  on-site  cogeneration  applications  which  they 
expect  to  provide  viable  markets  for  the  first  commercial  products. 
Commercialization  teams  of  prospective  buyers  have  been  formed  that  provide 
input  to  the  developers  regarding  identification  of  additional  target  markets  and 
user  requirements 

Question    The  Department  of  Energy  Budget  Request  for  the  Carbonate 
Fuel  Cell  is  less  than  the  FY  1997  level  of  funding  specified  in  the  developers' 
contracts    Are  you  concerned  that  by  stretching  out  the  program  the  utility-buyers 
market  may  lose  confidence  and  will  they  obtain  their  units  in  this  decade  as 
planned? 

Answer    We  are  concerned  that  any  further  stretching  out  could  cause 
some  loss  of  buyer  confidence.  As  presently  scheduled,  market  entry  molten 
carbonate  fuel  cell  power  plants  should  be  available  before  the  year  2000. 

Question    On  March  20,  1996  the  Energy  and  Natural  Resources 
Committee  received  testimony  on  several  bills  dealing  with  the  development  of 
fuel  cells  and  R&D  using  hydrogen  as  a  fuel  source.  Among  the  bills  remarked 
on  that  day  was  a  bill  that  I  introduced  using  hydrogen  to  assist  in  the 
development  of  fuel  cells.  I  have  a  few  questions  I  would  like  answered 
regarding  this  area  of  development. 

My  bill  would  propose  the  use  of  solid  waste  to  produce  hydrogen  through 
a  biomass  reformer  and  synthetica  processor.  This  process  would  not  involve  the 
incineration  of  the  solid  waste    Are  you  knowledgeable  of  the  natural  elements 
necessary  for  the  production  of  fuels  cells? 
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Answer    Quite  a  number  of  the  components  of  a  fuel  cell  power  plant  are 
constructed  of  steel  or  stainless  steels  involving  iron,  chromium,  nickel  and  other 
elements    The  Riel  cell  stacks  themselves  also  contain  many  of  these  same 
elements  as  well  as  some  that  are  specific  to  the  particular  fliel  cell  technology. 
The  phosphoric  acid  fuel  cells  contain  components  made  of  graphitized  carbon,  a 
phosphoric  acid  electrolyte  in  a  thin  matrix  consisting  of  compounds  containing 
silicon  and  other  elements,  a  small  amount  of  catalysts  containing  platinum  and 
other  noble  metals,  and  other  materials  that  are  specific  to  the  manufacturer's 
design    The  molten  carbonate  fuel  cell  stacks  contain  stainless  steels  as 
previously  mentioned  as  well  as  nickel,  alkali  metal  carbonate  electrolytes  (such 
as  potassium,  sodium  and  lithium)  in  a  matrix  containing  aluminum  oxide  and 
other  materials  specific  to  the  manufacturer's  design    Solid  oxide  fuel  cells  being 
developed  within  the  DOE  Fossil  Energy  Program  are  constructed  largely  of 
ceramics  and  alloys  of  ceramics  and  metals.  Represented  are  nickel,  zirconium 
oxide,  aluminum  oxide,  components  containing  magnesium,  lanthanum,  and 
other  rare  earth  elements  in  small  amounts,  as  well  as  a  number  of  other  elements 
specific  to  the  manufacturer's  design. 

Question    Is  there  a  location  in  the  United  States  which  conveniently 
contains  all  these  elements? 

Answer.  To  my  knowledge,  no  such  survey  has  been  made,  but  it  is 
believed  unlikely  that  all  these  elements  would  be  conveniently  available  for 
competitive  commercial  production  from  a  single  location  in  the  United  States. 

Question.  Is  there  a  large  program  in  the  Department  of  Energy's  budget 
for  the  disposal  of  non-nuclear  solid  waste? 

Answer.  The  Department  had  at  one  time  conducted  several  activities 
within  the  industrial  waste  program  as  part  of  its  industrial  technologies  research 
program  in  the  Office  of  Energy  Efficiency  and  Renewable  Energy    However, 
with  a  change  in  emphasis  and  priorities  in  the  industrial  technologies  research 
program,  only  a  small  program  effort  is  being  pursued  on  municipal  solid  waste 
technology    The  Office  of  Fossil  Energy  is  currently  conducting  a  waste 
management  activity  (approximately  $1.8  million  in  FY  1996)  as  part  of  the 
environmental  technology  effort  under  the  advanced  clean/efficient  power 
systems  program  for  coal.  The  wastes  involved  are  byproducts  from  advanced 
coal  technology  systems  (typically  solid  residuals  of  combustion  and 
gasification)    These  residuals  have  little,  if  any,  usable  energy  content. 

Question.  Isn't  there  quite  a  large  number  of  projects  in  the  waste  disposal 
program  which,  in  effect,  either  bum  or  bury  waste?  Couldn't  these  projects 
profit  from  a  demonstration  that  leads  to  a  large  demand  for  fuel  cells  by 
producing  hydrogen  from  sunlight  and  waste? 

Answer.  To  the  best  of  our  knowledge,  there  is  only  one  waste  disposal 
project  in  the  Office  of  Energy  Efficiency  and  Renewable  Energy  and  it  is  aimed 
at  converting  solid  waste  and  tuna  sludge  into  methane  and  carbon  dioxide    That 
project,  located  in  California,  is  slated  to  begin  in  1996.  In  addition,  the 
Department  has  completed  testing  under  a  cooperative  research  and  development 
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agreement  involving  its  Oftlces  of  Fossil  Energy  and  Energy  Efficiency  and 
Renewable  Energy  and  the  Electric  Power  Research  Institute    That  project 
supported  a  small  field  test  of  a  cleanup  system  using  landfill  gas  as  the  fuel 
source  for  a  molten  carbonate  fijel  cell.  This  project  was  carried  out  in  Anoka, 
Minnesota    Although  it  is  technically  feasible  to  convert  bio-waste  into  hydrogen 
at  a  waste  site  for  use  in  an  on-site  fuel  cell,  it  is  difficult  to  determine  on  this 
basis  whether  this  would  lead  to  a  large  demand  for  fuel  cells 


QUESTIONS  SUBMITTED  BY  SENATOR  ROBERT  F.  BENNETT 
MARKETABILITY  AND  MERITS  OF  THE  COREX  PROJECT 

Question.  It  is  well  known  by  virtually  the  entire  steel  making  industry 
that  approximately  50  percent  or  more  of  the  nation's  steel  making  capacity  is 
tied  to  the  production  of  liquid  iron  using  coke  as  fuel.  It  is  also  well  known  that 
the  domestic  steel  industry's  ability  to  produce  coke  for  ironmaking  is  declining 
steadily. 

The  fact  is  that  increasingly  stringent  coke  oven  regulations  could 
significantly  reduce  the  remaining  U.S.  coke  capacity  in  as  early  as  the  years 
1 998  and  2003    There  are  limits  to  which  coke  can  be  replaced  as  a  fuel  for  blast 
furnace  ironmaking.  It  is  also  well  known  that  scrap  steel  for  steel  making  is 
becoming  increasingly  short,  thereby  increasing  the  need  for  iron  making 
capacity.  COREX  ironmaking  technology  has  tremendous  potential  to  develop  a 
domestic  market. 

Isn't  it  true  that  the  COREX  technology  is  the  only  ironmaking 
technology  that  is  ready  for  commerical  demonstration  in  the  U.S.? 

Answer.  COREX  technology  is  currently  considered  the  most  advanced 
of  the  coal-based  Direct  Reduction  Ironmaking  (DRI)  technologies.  In  South 
Africa  (ISCOR  facility)  and  South  Korea  (POSCO's  Pohang  facility),  the 
COREX  technology  is  operating  at  a  level  of  1,000  tons  of  hot  metal  per  day  and 
at  a  projected  level  of  2,000  tons  per  day,  respectively    Other  coal-based  DRI 
process  technologies  such  as  American  Iron  and  Steel  Institute  (AISI),  DIOS, 
Hismelt,  and  the  ROMELT  are  less  advanced  and  vary  in  development  from  early 
research  to  pilot  testing.  It  should  be  noted  that  there  are  other  DRI  technologies 
which  are  gas-based  versus  coal-based.  Two  of  the  gas-based  DRI  technologies 
are  the  Midrex  and  Nucor's  Iron  Carbide  technology  which  are  considered 
equally  advanced  as  the  coal-based  COREX  technology. 

Question.  It  is  my  understanding  that  the  CPICOR  project  is  intended  to 
demonstrate  that  the  COREX  technology  can  produce  liquid  iron  more  cheaply 
than  existing  technology  or  any  near-term  alternatives  if  the  off-gas  process  can 
be  used  efficiently  in  a  combined  cycle,  high  efficiency  power  plant  which  this 
project  is  designed  to  demonstrate.  Are  you  telling  me  that  there  is  not  a  domestic 
market  for  this  type  of  technology  if  the  demonstration  is  successful? 
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Answer.  No,  the  Department  of  Energy  is  not  saying  that  there  is  no 
domestic  market  for  Direct  Reduction  Iron  (DRI)  technologies  such  as  COREX. 
It  is  more  a  question  of  when  the  market  will  occur  and  the  size  of  the  market. 
The  Department's  Energy  Information  Administration  (EIA)  conducted  a  survey 
of  the  16  U.S-based  integrated  steel  companies  to  determine  the  market  for  DRI 
technologies    Of  the  14  companies  who  chose  to  participate  in  the  survey,  the 
general  opinion  was  that  over  the  next  15  years  (through  2010)  that  the  steel 
industry  does  not  plan  on  making  large  capital  outlays  for  new  technologies 
Rather,  their  market  share  and  competitiveness  for  this  time  period  is  planned  to 
be  maintained  by  making  smaller  capital  outlays  on  incremental  process 
improvements  and  efficiency  gains. 

In  addition,  the  EIA  survey  revealed  mixed  opinions  regarding  the 
estimated  20%  savings  in  the  cost  to  produce  iron  from  the  COREX  technology. 
The  savings  are  directly  associated  with  the  value  of  the  excess  reducing  gas  to 
the  individual  steel  company.  The  value  of  the  excess  reducing  gas  is  tied  to  site- 
specific  factors  facing  each  company  and  the  demographic  need  for  additional 
electrical  power. 

In  a  separate  independent  study,  "The  Potential  for  COREX  as  a  Source  of 
Metallics  to  the  United  States  Steel  Industry  to  the  Year  2020,"  Arthur  D.  Little, 
Inc  concludes  that  the  potential  exists  for  the  installation  of  29  to  42  COREX 
units  in  the  U.S.  by  the  Year  2020,  each  with  a  production  capacity  of  1 .2  million 
tons  (net  tons)  per  annum.  The  Arthur  D.  Little  study  was  analytical  in  nature  and 
based  on  a  number  of  economic,  technical,  market,  cost  competitiveness,  energy 
cost  and  capital  cost  conditions.  Whereas,  the  EIA  survey  was  based  on  the 
integrated  steel  companies'  long  range  plans  (through  2010)  which  allowed  for 
their  own  individual  assumptions  and  conditions. 

Both  the  EIA  and  Arthur  D.  Little  studies  agree  that  COREX  is  currently 
the  most  advanced  of  the  coal-based  DRI  technologies  and  that  a  market  does 
exist  for  COREX  technology.  However,  the  market  for  COREX  may  not  exist 
until  after  Year  2010  and  may  be  limited  to  sites  which  need  additional  electrical 
power. 

Question    What  are  the  environmental  benefits  that  may  result  from  the 
COREX  technology"? 

Answer.  The  major  environmental  benefits  of  the  COREX  technology 
over  convention  coke  oven  and  blast  fijrnace  technology  is  the  elimination  of  the 
coke  ovens  and  associated  emissions  and  a  75%  reduction  of  liquid  and  sludge 
wastes.  The  total  emissions  of  N0,(  from  a  commercial  COREX  plant  are 
expected  to  be  0.012  lb/million  Btu  of  coal,  which  is  a  97%  reduction  from  that 
emitted  from  the  combination  of  equipment  for  a  comparable  sized  blast  furnace, 
coke  ovens,  and  coal  fired  power  plant    Similarly,  the  total  SOj  from  a 
commercial  COREX  facility  are  expected  to  be  0  24  lb/million  Btu,  a  reduction  of 
90%. 

Question    DOE  recently  conducted  an  independent  study  by  a  reliable 
consulting  firm  (Arthur  D.  Little)    What  were  the  conclusions  of  this  study?  It  is 
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my  understanding  that  this  study  concluded  that  sufficient  market  did  exist  for  the 
COREX  technology.  Did  this  study  conclude  that  the  market  exists  in  the  U.S.  to 
support  repayment  of  DOE  cost  sharing  funds  through  future  commercialization? 

Answer.  The  Arthur  D.  Little  study,  "The  Potential  for  COREX  as  a 
Source  of  Metallics  to  the  United  States  Steel  Industry  to  the  Year  2020," 
concludes  that  the  potential  exists  for  the  installation  of  29-42  COREX  units  in 
the  United  States  by  the  Year  2020,  each  with  a  production  capacity  of  1 .2 
Million  Tons  (net  tons)  per  annum.  This  conclusion  is  based  on  a  number  of 
economic,  technical,  market,  cost  competitiveness,  energy  cost,  and  capital  cost 
conditions  that  must  occur  for  the  conclusion  of  their  study  to  remain  valid.  The 
Arthur  D  Little  study  was  only  a  market  study  of  the  COREX  technology  and  did 
not  conclude  anything  regarding  repayment  of  the  DOE  cost  share  for 
participating  in  a  demonstration  project. 

The  Department's  Energy  Information  Administration  (EIA)  conducted  a 
separate  market  study  on  the  COREX  technology.  The  EIA  study  surveyed  all  16 
US-based  integrated  steel  companies  to  determine  the  market  for  DRI 
technologies    Of  the  14  companies  who  chose  to  participate  in  the  survey,  the 
general  opinion  was  that  over  the  next  1 5  years  (through  20 1 0)  the  steel  industry 
does  not  plan  on  making  large  capital  outlays  for  new  technologies.  Rather,  their 
market  share  and  competitiveness  over  this  time  period  is  planned  to  be 
maintained  by  making  smaller  capital  outlays  on  incremental  process 
improvements  and  efficiency  gains 

In  addition,  the  EIA  survey  revealed  mixed  opinions  regarding  the 
estimated  20%  savings  in  the  cost  to  produce  iron  from  the  COREX  technology 
The  savings  are  directly  associated  with  the  value  of  the  excess  reducing  gas  to 
the  individual  steel  company    The  value  of  the  excess  reducing  gas  is  tied  to  site- 
specific  factors  facing  each  company  and  the  demographic  need  for  additional 
electrical  power 

Both  the  EIA  and  Arthur  D  Little  studies  agree  that  COREX  is  currently 
the  most  advanced  of  the  coal-based  DRI  technologies  and  that  a  market  does 
exist  for  COREX  technology    However,  the  market  for  COREX  may  not  exist 
until  af^er  the  Year  2010  and  may  be  limited  to  sites  which  need  additional 
electrical  power 

FUNDING  ISSUES 

Question.  As  you  know,  Geneva  Steel  has  been  identified  as  the 
participant  in  the  COREX  demonstration  project.  For  the  Record,  what  is  the 
status  of  other  Clean  Coal  Technology  projects?  How  many  other  Clean  Coal 
projects  either  a)  lack  a  site,  or  b)  do  not  have  a  complete  project  team,  or  c)  are 
in  transition. 

Answer    There  are  currently  42  projects  in  the  Clean  Coal  Technology 
Program    The  current  status  of  the  projects  is  as  follows: 
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Activity  #  Projects 


Pre-award 

1  (Geneva  Steel  - 

COREX) 

Design 

9 

Constnjction 

5 

Operation 

8 

Final  Reporting 

8 

Completed 

11 

Total  42 

There  are  eight  projects  that  have  not  received  final  DOE  site  approval. 
Three  of  the  eight  projects  have  received  DOE  site  approval  for  project  planning 
purposes  while  another  four  projects  have  selected  sites  but  are  not  approved. 
One  project  is  still  seeking  a  site 

Technically  speaking,  project  teams  are  not  completely  fmalized  until 
final  site  approval  has  been  received  because  the  owner  or  the  host  site  is 
normally  a  member  of  the  project  team    As  long  as  the  site  is  subject  to  change, 
the  project  team  may  likewise  change.  From  a  DOE  prospective,  eight  project 
teams  are  also  incomplete    From  our  industrial  partners  prospective  since  sites 
have  been  selected  for  seven  of  these  projects,  they  consider  their  project  teams 
are  essentially  complete. 

All  eight  projects  which  have  not  received  final  DOE  site  approval  are 
considered  in  transition.  The  site  status  is  as  follows: 

SITE  STATUS 

Approved  for  Project  Planning  3  Projects 

CE-IGCC 

Mountaineer 
Coal  Diesel 

Site  Selected  -  Not  Approved  4  Projects 

DMEC-1 
Four  Rivers 
York 
Penelec 

Not  Selected  -  Not  Approved  1  Project 

Clean  Energy 

TOTAL 8  Projects 
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Question.  What  is  the  percentage  of  Clean  Coal  funding  represented  by 
these  projects?  How  many  ofthese  projects  have  been  awarded?  What 
percentage  ofthese  projects  are  located  in  the  West  and  what  percentage  of  Clean 
Coal  funding  is  represented  by  Western  projects? 

Answer.  There  are  eight  projects  with  cooperative  agreements  that  do  not 
have  final  DOE  site  approval.  These  eight  projects  represent  41%  of  the  DOE 
funding  for  the  41  projects  that  have  cooperative  agreements.  These  eight 
projects  represent  39%  of  DOE  funding  for  the  42  projects  in  the  Clean  Coal 
Program  (the  4 1  projects  with  cooperative  agreements  and  the  CPICOR  project 
that  is  in  negotiation.). 

Of  the  eight  projects  with  cooperative  agreements  that  do  not  have  final 
DOE  site  approval,  only  one  project  has  a  WESTERN  project  location  (west  of 
the  Mississippi  River  and  including  Alaska)    One  project  out  of  eight  represents 
12.5  percent  of  the  projects  with  cooperative  agreements  but  no  formal  DOE  site 
approval.  The  DOE  funding  for  this  single  project  represents  2  percent  of  the 
DOE  funding  for  projects  with  cooperative  agreements  but  no  formal  DOE  site 
approval. 

Of  the  42  projects  in  the  Clean  Coal  Program,  there  are  nine  projects 
located  in  the  WEST.  Ofthese  nine  projects,  eight  have  cooperative  agreements. 
Of  the  eight  with  cooperative  agreements,  seven  have  formally  approved  site 
locations  and  one  has  a  site  location  that  has  been  approved  for  planning 
purposes    The  seven  projects  with  cooperative  agreements  and  formally  approved 
site  locations  in  the  WEST  are    Nucla  (CO),  Aidea  (AK),  Sierra  (NV),  EER 
(CO),  PS  COL  (CO).  Rosebud  (MT),  and  Encoal  (WY).  The  Coal  Diesel  project 
has  been  granted  approval  for  a  project  site  in  Alaska  for  planning  purposes    The 
ninth  project  in  the  Program  located  in  the  WEST  is  CPICOR  (UT)  and  currently 
it  is  in  negotiation  (no  cooperative  agreement) 

The  nine  projects  with  sites  in  the  WEST  represent  25  percent  of  the  DOE 
funds  for  the  42  projects  in  the  Clean  Coal  Program.  The  eight  projects  located  in 
the  West  with  cooperative  agreements  represent  19  percent  of  the  DOE  funds  for 
the  4 1  projects  with  cooperative  agreements. 

Question.  Has  DOE  ever  unilaterially  decided  not  to  proceed  with 
awarding  a  Cooperative  Agreement  for  a  selected  Clean  Coal  project  that  had  an 
available  site  and  ready  participants? 

Answer    No.  However,  DOE  does  have  the  unilateral  right  not  to  proceed 
with  awarding  a  Cooperative  Agreement  for  a  project  that  has  an  available  site 
and  ready  participants.  Both  the  DOE  and  the  Participant  have  the  unilateral  right 
not  to  proceed  with  an  award  should  cither's  position  change  prior  to  award.  It  is 
possible  that  negotiation  issues  between  the  DOE  and  the  Participant  can  not  be 
satisfactorily  resolved  or  that  program  goals,  objectives,  and  priorities  could 
change  sufficiently  for  either  the  DOE  or  the  Participant  to  withdraw  prior  to 
signing  of  the  Cooperative  Agreement. 

Question.  Are  you  aware  that  the  CPICOR  project  participants  have  spent 
several  million  dollars  in  investigating  the  COREX  technology  and  in  developing 
the  project^  Don't  you  think  it  is  bad  policy  for  DOE  to  dqI  proceed  with  this 
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project,  particularly  in  light  of  the  fact  that  many  other  Clean  Coal  projects, 
despite  having  cooperative  agreements,  are  much  less  likely  to  proceed? 

Answer    DOE  is  aware  that  the  CPICOR  project  participants,  as  well  as 
any  other  participants  who  propose  a  project  to  the  Clean  Coal  Technology 
Program,  have  incurred  significant  costs  in  investigating  technologies;  submitting 
a  proposal,  and  if  selected,  negotiating  a  Cooperative  Agreement  with  the 
government    The  DOE  has  also  incurred  costs  in  issuing  a  solicitation  for 
proposals,  evaluating  proposals,  and  conducting  negotiations  with  the  selected 
participants. 

It  is  not  bad  policy  for  the  government  to  withdraw  from  a  project  if  the 
best  interests  of  the  government  and  the  taxpayers  are  not  being  served    The  DOE 
is  currently  evaluating  the  CPICOR  project  against  the  interests  of  the 
government  and  taxpayers  and  expects  to  make  a  decision  on  whether  or  not  to 
award  the  project  by  June  30,  1996.  Although  DOE  has  forty-one  signed 
Cooperative  Agreements,  it  is  difficult  to  make  a  judgement  at  this  time 
about  which  projects  are  most  likely  to  proceed. 
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QUESTIONS  SUBMITTED  BY  SENATOR  ROBERT  BYRD 
MORGANTOWN  ENERGY  TECHNOLOGY  CENTER 

Question.  What  are  the  job  implications  to  METC  of  the  proposed 
METC/PETC  consolidation'^ 

Answer    The  reorganization  proposal  recognizes  that  combining  two 
fully-staffed  administrative  functions  (budget,  personnel,  facility  support, 
procurement,  etc)  will  probably  result  in  a  need  for  fewer  personnel    Rather  than 
forcing  reductions  in  these  areas,  all  SAI  Federal  FTE  reductions  will  be  taken 
through  early  retirement/buyouts  and  the  reduction  of  some  of  the  intern 
programs    Because  retirements/buyouts  do  not  necessarily  occur  in  the 
consolidated  fijnctions,  the  Centers  predict  an  imbalance  in  the  proper  aggregate 
skill  mix    The  Centers  have  indicated  they  will  address  this  problem  by 
conducting  manpower  analysis  and  by  developing  plans  to  train  personnel  and 
align  resources  as  required  to  carry  out  the  combined  missions 

Additionally,  the  majority  (93%)  of  the  Center's  required  FTE  reductions 
will  have  occurred  by  the  end  of  FY  1996  .  Currently  the  two  Centers  project  to 
be  only  6  FTEs  away  from  their  FY  1996  goal    No  reduction-in-force  is 
anticipated  to  meet  the  goal,  rather  FE's  plan  is  take  those  reductions  in  FY  1 997 
where  there  are  sufficient  buyout  applications  to  avoid  a  RIF  in  FY  1997 

Question,  Can  the  personnel  reductions  in  contractor  support  assumed  for 
METC  if  the  consolidation  is  approved  be  achieved  without  a  reduction  in  force? 

Answer.  Support  Service  Contracts  by  definition  are  task-oriented  and 
time  limited.  Reductions-in-force  are  dependent  upon  the  contractor's  ability  to 
shift  its  personnel  from  one  client  to  another  when  specific  tasks  do  not  require 
the  same  level  of  effort  as  previous  tasks    In  METC's  situation,  where  the 
requirements  of  the  support  service  contractors  are  so  unique  as  make  it  virtually 
impossible  to  have  other  similar  clients  in  the  Morgantown  area,  the  contractor  is 
usually  totally  dependent  upon  the  METC  facility.  Consequently,  if  the 
requirement  is  reduced,  it  is  most  likely  that  reductions-in-force  will  occur. 

Question    If  the  Committee  were  to  concur  in  your  budget  as  proposed,  it 
would  result  in  57  percent  reduction  in  contract  services  for  the  field  centers 
between  FY  1995  and  FY  1997.  During  the  same  period,  contract  services  at 
headquarters  decrease  just  15  percent    Why,  when  the  budget  provides  no 
justification  or  explanation  for  this  reduction,  should  the  Committee  treat  the 
reductions  for  Pittsburgh  and  Morgantown  as  anything  but  punitive  actions'^ 

Answer    The  reductions  were  not  meant  to  be  punitive     The  effect  of  the 
FY  1 997  budget  request  does  place  a  burden  on  METC  and  PETC  that  is  greater 
than  the  two  Centers  predicted,  because  $6  million  of  the  total  $19  3  million 
request  was  proposed  to  fund  overhead  and  transition  costs  of  the  M&O  contract 
at  BPO,  which  previously  was  funded  from  the  program  and  not  from  program 
direction 

Question.  Are  the  program  direction  reductions  proposed  in  the  FY  1997 
budget  for  METC  due  solely  to  the  administrative  consolidation,  or  are  there 
other  factors  involved? 
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Answer   The  reductions  proposed  at  Morgantown  Energy  Technology 
Center  (METC)  represent  a  combination  of  factors  which  include:  savings  targets 
adopted  by  the  Department  of  Energy,  which  were  instituted  as  part  of  the 
President's  Reinventing  Government  Program,  program  reductions  which  are 
proposed  for  METC  and  Pittsburgh  Energy  Technology  Center  (PETC)  as  part  of 
the  budget,  and  savings  which  are  projected  based  on  the  proposed 
reorganization 

Question    What  will  be  the  job  impact  on  METC  of  the  proposed  funding 
cut  of  $7  4  million  for  program  direction  in  FY  1997? 

Answer    As  requested,  the  proposed  funding  reduction  would  require  an 
additional  reduction  of  approximately  50  Contractor  FTEs  over  METC's  planned 
Contractor  reduction  for  FY  1997,  or  a  combined  reduction  of  100  for  METC  and 
PETC  which  would  reduce  the  support  service  Contractor  FTEs  by  approximately 
350  FTEs  from  FY  1995. 

Question    In  developing  the  FY  1997  budget,  was  METC  provided  an 
opportunity  to  identify  its  program  direction  needs?  If  not,  why  not? 

Answer    Morgantown  Energy  Technology  Center  (METC)  was  and  has 
always  been  included  in  budget  decisions  which  would  affect  them.  The  Director 
of  METC  is  among  the  key  advisors  on  all  matters  involving  the  Fossil  Energy 
budget    Also,  discussions  at  the  staff  level  occur  daily  and  information  flows 
freely  between  METC  and  Headquarters. 

Question.     Why  hasn't  the  Department  adjusted  its  assumptions  about  the 
implementation  of  the  savings  (both  budget  and  personnel)  of  the  strategic 
alignment  initiative  in  view  of  the  fact  that  it  has  taken  nearly  a  year  to  submit  the 
proposal  to  the  Appropriations  Committees? 

Answer    The  Department  is  committed  to  downsizing  and  streamlining  as 
called  for  in  the  Strategic  Alignment  Initiative.    When  the  SAI  decisions  were 
made  in  August  1995,  a  process  was  established  to  carefully  consider  all  of  the 
aspects  associated  with  consolidating  and  reorganizing  Fossil  Energy's  offices. 
The  Department  believes  that  substantial  cost  savings  can  be  realized  with  the 
implementation  of  the  reorganization. 

Question    How  will  the  proposed  FY  1997  savings  at  METC  be  achieved 

—  what  programs  will  be  reduced?  Provide  specifics. 

Answer.  The  following  programs  managed  by  METC  will  be  reduced 

from  FY  1996  to  FY  1997; 

Advanced  Clean/Efficient  Power  Systems  -    $2. 1  million 
Natural  Gas  Research  -  $1.0  million 

Fuel  Cells  -  $4.7  million 

Program  Direction  -  $4  9  million 

Cooperative  Research  &  Development  -         $2.0  million 

Question.    What  would  be  the  Department's  response  if  the  Committee 
were  to  concur  conceptually  in  the  proposal  to  combine  METC  and  PETC,  but  to 
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direct  that  there  be  no  reductions  in  force  until  a  specific  plan  is  developed  by  the 
two  centers  that  identifies  how  they  will  operate  if  the  budgets  is  directed  to 
achieve  savings,  but  without  any  other  pre-determined  constraints? 

Answer.  There  are  no  planned  reductions-in-force  for  Federal  personnel 
under  the  reorganization  proposal  or  SAI  FTE  targets    The  Centers  project  to  be 
only  6  FTEs  over  their  FY  1996  goal,  which  will  be  accommodated  through 
buyouts/retirements  in  FY  1997. 

In  terms  of  Contractor  reductions,  the  consolidation  of  the  FE  RD&D  field 
sites  under  one  administrative  structure  was  designed  to  save  money  through 
integration  of  fijnctions,  which  would  create  a  decreased  demand  for  contractor 
support.   If  savings  can  be  achieved  in  another  way,  without  inhibiting  the 
Centers'  ability  to  carry  out  the  R&D  program,  the  Department  would  be  willing 
to  consider  such  a  plan. 

Question.  Do  you  think  such  a  proposal  might  result  in  fewer  job  losses 
while  allowing  for  an  orderly  transition  to  a  declining  budget? 

Answer.  The  loss  of  jobs  at  the  Energy  Technology  Centers  is  related 
directly  to  funding  in  the  FY  1997  budget. 

Question    Why  are  the  reductions  in  program  direction  different  for  the 
different  parts  of  the  fossil  energy  organization? 

Answer.  The  reductions  for  program  direction  for  the  Fossil  Energy 
program  are  based  on  needs  and  program  requirements    Headquarters  program 
direction  for  salaries  and  benefits  was  reduced  by  16%  from  FY  1995  to  FY  1997. 
The  field  was  reduced  by  5.9%  in  this  category.  These  reductions  were  based  on 
meeting  goals  set  in  the  Strategic  Alignment  Initiative. 

Question    What  further  reductions  in  contract  services  do  you  think  are 
possible  at  METC  and  PETC  without  resulting  in  job  losses?  Please  provide 
specifics  for  the  record. 

Answer.  At  this  time  no  additional  reductions  in  contract  services  could 
be  achieved  without  reducing  the  employment  level  at  PETC  and  METC. 

Question.    Will  the  program  responsibility  assigned  to  METC  decline 
considerably  for  FY  1997? 

Answer.    No.  METC  will  manage  the  same  number  of  programs  in  FY 
1997  as  it  manages  in  FY  1996. 

Question.  If  not,  why  do  you  propose  to  reduce  their  supervisory  budget? 

Answer.  Program  oversight  does  not  have  a  direct  relationship  to  the 
amount  of  R&D  funds  allocated  to  each  program  or  project  The  amount  of 
personnel  required  for  program  supervision  is  more  directly  associated  with  the 
technology  being  funded  and  the  number  of  contracts  required  to  perform  the 
work.  Additionally,  consolidating  administrative  functions  does  not  have  a  direct 
impact  on  program  oversight.  Rather,  it  requires  fewer  people  to  perform  the 
functions  of  program  support. 

Question.  Do  you  believe  their  should  be  a  correlation  between  program 
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responsibility  and  supervisory  requirements?  If  so,  then  why  is  METC  reduced 
so  much  when  it  oversees  more  budget  than  the  other  fossil  field  sites? 

Answer.  The  amount  of  funding  associated  with  the  development  of  a 
particular  technology  is  not  the  driving  force  for  the  level  of  program  oversight 
required    It  is  possible  to  have  large  dollar  value  programs  which  require  fewer 
technical  personnel  than  other  smaller  dollar  value  programs.  The  reductions 
proposed  for  the  Morgantown  Energy  Technology  Center  were  based  on  the 
consolidation  of  the  Morgantown  Energy  Technology  Center,  the  Pittsburgh 
Energy  Technology  Center,  and  the  Bartlesville  Project  Office. 

Question    As  in  FY  1996,  the  budget  proposes  a  significant  increase  in 
operations  for  Bartlesville.  While  last  year  you  suggested  that  this  was  simply  a 
shift  in  funding,  in  fact,  it  was  a  proposed  increase  for  the  oil  program  at 
Bartlesville,  at  the  expense  of  METC  and  PETC.  Congress  did  not  concur  in  this 
proposal  in  enacting  the  FY  1996  budget.  If  you  didn't  have  METC  and  PETC 
program  direction  to  turn  to,  where  would  you  propose  to  find  the  $6  million  to 
increase  funding  for  Bartlesville? 

Answer    The  $6  million  proposed  to  be  funded  out  of  program  direction 
would  be  funded  out  of  the  program,  as  in  previous  years 

Question    Subsequent  to  last  year's  budget,  the  Department  announced  its 
intention  to  pursue  privatization  of  the  National  Institute  for  Petroleum  Research 
(NIPER)    However,  prior  to  achieving  this  objective,  the  FY  1997  budget 
includes  an  increase  of  $6  million  for  transition  funding  for  the  M&O  contractor 
at  Bartlesville  What  are  the  estimated  savings  associated  with  privatizing 
NIPER"? 

Answer    As  stated  in  testimony  delivered  by  Patricia  Fry  Godley, 
Assistant  Secretary  for  Fossil  Energy,  before  the  House  Subcommittee  on  Energy 
and  Environment,  Committee  on  Science,  on  April  17,  1996,  our  plans  to 
privatize  the  National  Institute  for  Petroleum  and  Energy  Research  in  Bartlesville, 
OK,  are  projected  to  save  the  Government  $25-35  million  over  the  next  five 
years 

Question    Will  there  be  costs  incurred  by  DOE  as  a  result  of 
privatization?  If  so,  what  are  the  costs  and  when  will  they  be  incurred?  For  the 
record,  please  provide  an  estimate  of  savings  and  costs  for  privatizing  NIPER,  by 
fiscal  year 

Answer.  Yes,  costs  will  be  incurred  by  DOE  as  a  result  of  the 
privatization     DOE  has  just  received  detailed  cost  estimates  from  BDM 
Oklahoma,  Inc  ,  the  Management  and  Operating  (M&O)  contractor  for  NIPER. 
These  costs  are  in  the  form  of  a  proposal  and  have  not  undergone  Government 
scrutiny  nor  negotiation.  It  is  anticipated  that  there  will  be  costs  associated  with 
workforce  restructuring,  transitioning  to  an  off-site  location,  and  environmental 
remediation  to  ready  the  site  for  disposition.  The  associated  costs  would  occur 
during  the  fourth  quarter  of  FY  1996,  FY  1997,  and  FY  1998.  At  this  point  in  the 
review  process  it  is  inappropriate  to  discuss  the  Government's  position  on  these 
costs  prior  to  negotiating  with  the  contractor.  Af^er  conclusion  of  negotiations 
with  BDM  Oklahoma,  Inc.,  the  Department  will  be  able  to  fijrnish  detailed 
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estimates  of  costs  and  savings  resulting  from  the  privatization  of  NIPER  through 
the  conclusion  of  the  current  M  &  O  contract  (November  1998)  and  out  to  FY 
2001. 

Question.  How  do  you  define  "transition"  costs?  How  will  the  $6  million 
proposed  in  the  budget  be  used?  What  will  be  done  with  the  funds  that  is  not 
done  at  present? 

Answer.  The  $6  million  is  the  anticipated  overhead  cost  for  the  M&O 
contract  which  has  been  funded  from  the  program  for  the  last  several  years.  Since 
it  was  anticipated  that  NIPER  will  be  privatizing  in  FY  1 997,  these  overhead 
costs  will  be  used  in  that  transition  period 

Question.    Are  these  $6  million  in  costs  part  of  your  calculations  about 
the  total  savings  associated  with  privatization?  If  so,  why  aren't  these  costs  being 
paid  for  from  existing  funds? 

Answer.  The  $6  million  is  the  anticipated  overhead  cost  for  the  M&O 
contract.  The  rationale  behind  shifting  the  overhead  from  the  program  to  program 
direction  was  to  more  accurately  reflect  overhead  funding  rather  than  using 
program  funding 

Question.    What  will  happen  in  terms  of  operations  at  Bartlesville  if  the 
requested  increase  in  program  direction  is  not  approved  for  FY  1997? 

Answer.  If  no  funding  is  granted,  operations  of  NIPER  will  have  to  be 
shut  down.  However,  if  it  is  agreed  that  FE  can  fiind  the  $6  million  overhead  cost 
out  of  program  funds,  there  will  be  no  impact  on  the  operations  of  NIPER    The 
oil  program  would  be  reduced  by  that  amount. 

FOSSIL  ENERGY  REORGANIZATION 

Question.  Recently,  the  Department  of  Energy  submitted  a 
reprogramming  request  to  reorganize  the  headquarters  operations  of  the  fossil 
energy  program    In  addition,  the  reprogramming  includes  the  proposed  merger  of 
the  administrative  functions  of  Morgantown  and  Pittsburgh,  consistent  with  the 
Secretary's  Strategic  Alignment  Initiative.  What  will  this  reorganization  mean  to 
METC?  Will  there  be  job  reductions? 

Answer    METC  will  become  part  of  the  Federal  Energy  Technology 
Center,  with  a  single  administrative  structure  to  manage  the  three  field  sites  at 
Morgantown,  Pittsburgh,  and  Bartlesville  or  Golden,  Colorado.  There  are  no 
anticipated  reductions-in-force  associated  either  with  the  reorganization  or  SAI 
FTE  targets.  Required  reductions  will  be  accommodated  through  buyouts  and 
retirements   There  will  be  a  total  reduction  of  1 0 1  FTEs  for  all  three  sites,  the 
majority  of  which  have  already  occurred  in  FY  1996. 

Question    If  the  fossil  energy  budget  were  maintained  at  the  FY  1996 
level,  would  the  METC/PETC  consolidation  be  necessary?  Why? 

Answer    Yes    The  consolidation  of  METC,  PETC,  and  BPO  will  have  a 
positive  synergistic  impact  on  programmatic  effectiveness  and  organizational 
efficiency.  Specifically,  the  merged  center  will  be  an  organization  that  is 
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significantly  more  capable,  diverse,  and  cost-effective  than  the  individual  entities 
acting  alone  The  consolidated  center  will  provide  a  single  point  of  contact  (i  e., 
one-stop  shopping)  for  its  customers  and  stakeholders  in  fossil  fuels  and  related 
energy  technologies. 

Question     Is  there  a  way  to  develop  a  consolidation  proposal  for  METC 
and  PETC  that  results  in  fewer  job  losses,  but  still  achieves  budget  savings? 

Answer     The  team  of  over  60  employees  from  METC  and  PETC 
carefully  explored  the  issues  associated  with  the  consolidation    The  result  was 
FE's  best  effort  to  reach  saving  targets. 

Question    What  benefits  do  you  anticipate  attaining  as  a  result  of  the 
proposed  reorganization? 

Answer    The  benefits,  as  defined  by  the  METC/PETC  team,  associated 
with  the  consolidation  are  (1)  a  single,  streamlined,  multi-program,  full-service 
implementation  organization  with  expanded  technical,  business  and  marketing 
capabilities,  (2)  an  expanded  customer  and  stakeholder  base,  more  effective 
private  and  public  sector  partnering  capability,  increased  programmatic  and 
organizational  flexibility,  and  a  better  understanding  of  both  domestic  and 
international  business  cultures,  (3)  a  broad,  diverse  workforce  with  skills, 
expertise  and  knowledge  base  now  available  to  each  site  which  will  benefit 
program  planning  and  implementation,  (4)  an  opportunity  to  consolidate  support 
contract  services  and  realize  streamlining  benefits,  (5)  a  broader  technical, 
business,  project  management,  and  administrative  expertise  to  better  respond  to 
changing  programmatic  requirements,  and  (6)  increased  developmental 
opportunities  for  employees. 

Question    How  will  the  proposed  reorganization  affect  the  current 
decision-making  process  within  fossil  energy? 

Answer    Through  the  teaming  process  imbedded  in  the  reorganization, 
decision-making  will  now  be  accomplished  on  a  consensus  basis,  allowing  both 
the  HQ  and  Field  organizations  to  voice  opinions  and  reach  agreement.  Currently 
decisions  are  made  both  at  HQ  and  the  Field  organization  without  the  full 
understanding  and  agreement  of  both  parties. 

Question    Are  there  decisions  presently  made  by  the  field  organization 
that  will  now  be  made  at  headquarters?  ff  so,  please  describe  the  reason  for  this 
change. 

Answer.  The  reorganization  proposal  is  based  upon  HQ  and  Field  each 
having  primary  roles  and  responsibilities,  with  the  responsibility  to  perform 
product  line  planning  and  budgeting;  to  establish  performance  metrics  and 
measure  performance;  and  to  conduct  internal  and  external  outreach  and 
technology  transfer  activities.  The  primary  role  of  HQ  is  to  develop 
programmatic  strategic  "corporate"  planning,  including  the  development  of  an 
RD&D  strategic  plan  for  FE,  the  formulation  and  analysis  of  broad  policy 
positions,  and  the  communication  of  this  information  externally  and  to  the  Field. 
The  Field  has  the  primary  responsibility  for  day-to-day  program  implementation, 
including  product  development,  conducting  R&D  and  managing  projects. 
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While  these  primary  roles  do  not  constitute  a  change  in  decision-making 
authority,  both  HQ  and  Field  organization  have  the  responsibility  to  reach 
consensus  on  decisions  that  are  made  and  to  communicate  those  decisions 
throughout  the  organization. 

Question.  What  are  the  estimated  dollar  and  personnel  savings  of  the 
reorganization  at  headquarters?  Of  the  consolidation  at  Morgantown  and 
Pittsburgh'' 

Answer.  The  report  dated  June  16,  1995,  prepared  by  over  60  employees 
from  METC  and  PETC  indicated  that  anticipated  cumulative  savings  associated 
with  the  consolidation  of  Morgantown  and  Pittsburgh  would  be  approximately 
$96  million  over  a  5  year  period.  The  anticipated  savings  for  HQ  for  that  same 
time  period  would  be  approximately  $30  million,  including  reductions  in  HQ  FTE 
from  the  Strategic  Petroleum,  Naval  Petroleum  and  Fuels  programs   The  savings 
anticipated  are  more  a  result  of  consolidation  and  downsizing  than  the 
reorganization    However,  the  reorganization  will  facilitate  FE's  continuing 
accomplishment  of  its  mission  while  downsizing 

Question    If  the  proposed  managerial  consolidation  of  the  fossil  energy 
field  organization  is  to  succeed,  it  is  imperative  that  both  Morgantown  and 
Pittsburgh  be  treated  fairiy  throughout  the  process.  What  are  your  thoughts  on  the 
advantages  and/or  disadvantages  of  selecting  a  director  from  within  the  existing 
corps  of  career  executives  at  the  field  centers?  Of  selecting  someone  from  outside 
the  fossil  energy  organization? 

Answer.  There  are  drawbacks  and  benefits  to  each  option.  The 
advantages  of  selecting  a  director  from  within  existing  career  executives  is  that 
the  director  has  built  in  knowledge  of  the  programs  and  systems  and  a  good 
understanding  of  how  the  Federal  government  operates.  The  drawbacks  are  that 
no  one  person  currently  working  at  the  Centers  has  the  experience  of  operating  a 
multi-site,  multi-program  facility,  managing  the  large  number  of  FTE  currently 
assigned.     For  selecting  an  outside  executive,  the  drawbacks  and  benefits  are 
reversed  from  the  career  executive. 

Question    To  what  extent  will  the  field  center  employees  be  allowed  to 
provide  input  about  the  selection  of  a  new  director?  Will  they  be  represented  on 
any  of  the  review  panels? 

Answer.  Input  from  the  senior  managers  of  each  of  the  Centers  is 
currently  being  sought  through  a  series  of  meetings  with  candidates  for  the 
position. 

Question.  As  part  of  the  consolidation,  the  number  of  senior  managerial 
positions  will  decrease.  What  steps  will  you  take  to  ensure  that  equity  is 
maintained  between  Morgantown  and  Pittsburgh  in  staffing  the  senior 
management  positions  in  the  combined  center? 

Answer.  Equity  among  the  Field  organizations  is  an  important  issue  to 
everyone  concerned     Of  equal  concern  is  the  effective  employment  of  the  current 
cadre  of  senior  executives.    Because  of  anticipated  retirements,  there  is  an 
expected  imbalance  between  METC,  who  will  have  only  one  senior  executive 
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after  September  1996  and  PETC  who  will  have  four  senior  executives    Guidance 
will  be  sought  by  FE  from  the  consolidation  team,  comprised  of  senior  level 
managers  from  METC,  PETC  and  BPO  on  how  to  manage  the  equity  issue  with 
the  conflicting  need  of  placement  of  all  current  senior  executives. 

Question.  Will  the  decision  about  the  composition  of  the  senior 
management  team  be  left  to  the  new  director,  subject  to  your  final  approval  If 
not,  why  won't  the  new  director  be  involved  in  deciding  who  fills  these  jobs? 

Answer    Timing  is  a  key  factor  in  whether  the  new  director  will  make 
decisions  about  the  senior  management  team.  If  an  outside  candidate  is  selected 
for  the  position,  he  or  she  will  not  be  in  a  position  to  evaluate  the  strengths  and 
weaknesses  of  senior  managers  for  quite  a  few  months     By  contrast,  a  director 
who  is  new  to  the  system  will  need  strong  senior  management  immediately,  to 
assist  him  or  her  in  the  operation  of  the  facilities    This  would  argue  for  senior 
manager  appointments  without  the  benefit  of  the  director's  input.    An  internal 
candidate  will  be  in  a  better  position  to  make  these  judgements  and  would 
certainly  have  a  major  role  in  this  decision.    However,  no  decisions  about  senior 
manager  positions  are  binding  to  the  director  over  the  long  term.  Staff 
assignments  will  be  the  responsibility  of  the  director  on  an  on-going  basis. 

Question.  At  present,  METC  has  a  "product  management  group"  as  part 
of  its  organization    This  group  cross-cuts  traditional  functional  lines,  and 
interacts  with  all  of  the  different  components  of  the  center.  It  is  the  embodiment 
of  the  "team"  concept  which  underpins  your  reorganization  proposal.  Why  is 
there  not  a  product  management  group  in  the  proposed  field  energy  technology 
center  organization"^ 

Answer.  The  reorganization  proposal  provides  for  a  product  management 
group    Product  managers  have  been  further  integrated  into  the  organization  by 
reporting  to  the  Associate  Director  who  manages  the  projects  associated  with  the 
product    For  example,  the  product  manager  for  IGCC  will  report  to  the  Associate 
Director  for  Power  Systems,  thus  assuring  that  the  product  manager  is  intimately 
involved  in  project  management  aspects  of  product  development.  While  the 
product  managers  report  to  different  Associate  Directors,  they  will  still  interact 
with  each  other  and  other  components  of  the  organization. 

Question.  Was  the  inclusion  of  a  product  management  group  part  of  the 
recommendations  put  forward  by  the  employee  group  who  worked  on  this 
proposal?  If  so,  why  was  it  not  included  in  the  final  proposal? 

Answer    The  employee  group  recommended  an  Associate  Director  whose 
only  job  was  to  supervise  the  product  managers.  The  recommendation  separated 
the  product  managers  from  the  on-going  project  management  work  of  the 
organizations    The  final  proposal  built  on  the  employee  group  recommendation 
by  integrating  the  product  managers  into  the  project  management  function 
associated  with  each  product  line.  Product  managers  will  be  expected  to  team 
with  each  other  across  product  lines  to  share  information.    The  result  of 
integrating  the  product  managers  into  project  management  functions  eliminated 
the  need  for  an  Associate  Director. 

There  was  also  an  issue  of  equity  of  workload  among  the  Associate 
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Directors.  Since  there  are  approximately  16-19  products,  the  Associate  Director 
for  Product  Management  would  be  supervising  a  maximum  of  20  personnel, 
whereas  each  other  Associate  Directors  would  be  responsible  for  the  supervision 
of  over  100  people,  on  the  average. 

Question.  If  the  implementation  team  that  the  reprogramming  suggests 
will  be  responsible  for  determining  the  number  of  divisions  and  the  number  of 
product  managers  at  FETC  proposes  reinstating  such  a  product  management 
group,  will  you  concur  in  that  recommendation'^  If  not,  why  not? 

Answer    There  is  no  need  to  have  an  Associate  Director  whose  sole  role 
is  the  management  of  the  product  managers    The  role  of  the  product  manager  is 
to  serve  as  a  laboratory-to-marketplace  advocate  for  a  specific  product.  The 
product  manager  has  no  staff  and  depends  on  the  product  team,  comprised  of  HQ 
and  Field  personnel,  to  perform  the  work  of  the  team.  Since  the  product  manager 
serves  as  advocate  for  a  specific  product,  the  closer  he  or  she  is  to  the  actual  work 
on  the  product,  the  better  advocate  the  product  manager  will  be. 

CLEAN  COAL  TECHNOLOGY  PROGRAM 

Question.    Will  the  Department  be  faced  with  contractual  or  liability 
problems  if  forced  to  cancel  projects  in  process  due  to  budget  shortfalls? 

Answer.  The  Department  can  terminate  or  discontinue  projects  only  in 
cases  where  it  has  the  legal  authority  to  terminate  or  discontinue  projects  under 
the  cooperative  agreement.  The  cooperative  agreements  provide  that  DOE  may 
terminate  a  project  for  cause  or  non-compliance  at  any  time  and  may  terminate  a 
project  by  mutual  agreement  at  any  time.  In  such  cases,  DOE  is  only  liable  for 
the  non-cancelable  obligations  incurred  before  the  effective  date  of  termination.. 
Under  the  agreements,  DOE  may  also  decline  to  approve  a  continuation 
application  for  lack  of  appropriated  funds  at  the  end  of  a  budget  period.  In  that 
case,  the  Government's  liability  would  be  our  share  of  the  allowable  costs 
through  that  current  budget  period. 

Thus,  DOE  could  terminate  cooperative  agreements  in  the  midst  of  a 
budget  period  for  cause  or  non-compliance  or  it  could  disapprove  a  continuation 
application  at  the  end  of  a  budget  period  on  the  basis  of  insufficient  available 
appropriated  funds,  but  it  could  not  otherwise  terminate  projects  in  the  midst  of  a 
budget  period  without  the  agreement  of  the  private  sector  participants. 

Any  termination  or  discontinuance  may  not  stop  a  participant  from 
bringing  suit  to  recover  its  funding  as  a  result  of  the  Government's  breaching  its 
commitment  in  both  soliciting  participation  and  in  signing  the  cooperative 
agreements    There  may  also  be  a  contingent  liability  resulting  from  the  clean  up 
at  those  sites  where  construction  would  be  halted. 

Question.  Last  year,  the  Department  indicated  that  it  expected  to  make 
many  go/no  go  decisions  about  several  of  the  clean  coal  projects  in  the  next  year. 
We  are  now  a  year  later,  and  very  few  of  these  decisions  have  been  made    How 
many  projects  have  been  canceled  or  combined  in  the  last  year?  What  are  the 
dollar  savings  associated  with  these  decisions? 

Answer.  The  Department  ended  three  Clean  Coal  1  echnology  projects 
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this  last  year  and  combined  one  project    The  projects  that  were  ended  were  (1) 
TAMCO  Power  Partners'  Toms  Creek  IGCC  Demonstration  Project  for  a  savings 
of  $90,448,000,  (2)  Bethlehem  Steel's  Coke  Oven  Gas  Cleaning  Demonstration 
for  a  savings  of  $1,584,200  and  (3)  ThermoChem's  Demonstration  of  Pulse 
Combustion  for  a  savings  of  $  1 7, 1 60, 1 60. 

The  TVA  Micronized  Coal  Reburning  Project  was  combined  with  New 
York  State  Electric  &  Gas's  Milliken  Station  Demonstration  Project  for  a  savings 
of  $8 1 3,700     Total  savings  to  the  Clean  Coal  Technology  Program  by  ending 
and  combining  these  projects  were  $1 10,006,060. 

Question    What  is  your  current  schedule  of  major  project  decisions 
anticipated  in  the  next  12  months?  Please  provide  more  details  for  the  record 

Answer    Major  project  decisions  are  made  at  the  end  of  budget  periods 
when  the  Participant  submits  a  Continuation  Application.  Over  the  next  year,  the 
following  projects  have  continuation  decisions  targeted  to  be  made  at  the  noted 
dates: 


5/31/96 
6/15/96 
6/30/96 
6/30/96 
6/30/96 
6/30/96 
7/30/96 
7/30/96 
10/1/96 
10/1/96 
1/31/97 


Question.  If  the  $325  million  rescission  is  enacted,  how  many  clean  coal 
projects  would  have  to  be  canceled  in  order  to  achieve  these  dollar  savings? 

Answer.  A  specific  answer  to  this  question  cannot  be  provided.  We  do 
not  plan  to  unilaterally  and  arbitrarily  cancel  any  ongoing  projects.  We  intend  to 
complete  the  Clean  Coal  Program.  However,  it  was  always  anticipated  that  not 
all  clean  coal  projects  would  be  completed  due  to  their  high  risk,  first-of-a-kind 
nature    Probabilistic  analysis  has  projected  that  we  can  complete  the  program 
while  returning  $325  million  to  the  Treasury,  but  the  nature  of  the  analysis  is  such 
that  we  cannot  name  in  advance  which  projects  will  not  go  forward.  It  is 
reasonable  to  assume  that  the  number  of  projects  not  going  forward  would  have  to 
be  two  or  more  depending  on  the  specific  projects  and  budget  periods 

Question    What  flexibility  does  the  Federal  government  have  to  withdraw 
from  sponsoring  a  project  even  if  project  sponsors  wish  to  proceed? 


PROJECT 

1 

CE-IGCC 

2. 

Easton  Coal  Diesel 

3. 

CPICOR  (Geneva  Steel)* 

4. 

York 

5. 

Penelec 

6. 

Clean  Energy 

7. 

Four  Rivers 

8 

DMEC-1 

9. 

Tampa 

10 

LPMEOH 

11. 

Sierra 

*  Award  decision 
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Answer.  Under  the  Cooperative  Agreements,  DOE  does  not  have  any 
authority  to  unilaterally  withdraw  from  a  project  at  any  point  in  time.  If  a 
Participant  wishes  to  continue  the  project  beyond  the  current  budget  period,  he 
must  submit,  no  later  than  60  days  before  the  end  of  the  current  budget  period,  a 
Continuation  Application  which  contains  a  Project  Evaluation  Report,  a  Project 
Plan  for  the  next  budget  period,  and  a  detailed  budget  by  project  phase  for  the 
next  budget  period. 

It  is  only  at  this  point  that  the  government  can  end  the  project  by 
disapproving  the  Continuation  Application.  However,  that  disapproval  must  be 
based  on  the  participant's  failure  to  meet  the  criteria  in  the  prior  approved  Project 
Evaluation  Plan  or  the  insufficiency  of  available  appropriated  funds  for  the 
project. 


Question.  How  many  projects  have  been  completed  to  date?  At  what 
cost?  What  are  successes  fi"om  these  efforts?  Has  the  government  recouped  any 
funding? 

Answer.  As  of  April  30,  1996,  a  total  of  1 1  projects  have  completed  all 
requirements  of  the  cooperative  agreement.  Nine  additional  projects  have 
completed  their  demonstration  phase  and  are  working  to  complete  reporting 
requirements.  The  total  Federal  government  share  of  the  1 1  completed  projects  is 
$133,638,487    The  total  cost  of  the  1 1  completed  projects  is  $351,356,549. 


Project 

Technology 

DOE 

Share 

Total 

Project 

Cost 

Tidd 

PFB  Combined-Cycle  Repowenng 

$66,956,993 

$189,886,339 

Nucla 

Circulating  AFB 

17,130,411 

46,512,678 

LIMB 

Multistage  Burner  /  Sorbent  Injection 

7,597,026 

19,404.940 

SNRB 

Combined  S02/N0x/Particulate 
Removal 

6,078,402 

13,271,621 

SCS-TF 

Three  Tangentially-Fired  NOx 
Technologies 

4,440,184 

9.153.383 

REBURN 

Coal  Rebuming  on  Cyclone  Boiler  for 
NOx  Control 

6,340.787 

13,646.609 

AIRPOL 

Gas  Suspension  Absorption  for  S02 
Control 

2.315.259 

7.717,189 

Cell  Burner 

Low-NOx  Cell-Burner  Retrofit 

5,442.800 

11.233.392 

CE-EXPERT 

Advanced  Boiler  Performance 
Prediction  Model 

10,863,911 

21.746,004 

Coal  Tech 

Slagging  Combustor  with  Sorbent 
Injection 

490,122 

984,394 

PASSQ 

S02  Scrubber  for  Cement  Kiln 

5.982.592 

17,800.000 
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The  Tidd  project  successfully  demonstrated  that  the  pressurized  fluid  bed 
combustion  system  could  be  applied  to  electric  power  generation  and  led  to 
significant  refinements  and  understanding  of  the  technology  in  the  areas  of 
turbine  erosion,  sorbent  utilization,  sintering,  post-bed  combustion,  and  boiler 
materials.  This  project  provided  the  design  basis  for  larger  systems  based  on  this 
technology. 

The  Nucia  project  successfully  accelerated  the  commercial  acceptance  of 
large-scale  circulating  fluidized  bed  combustors    The  participant  estimated  that 
the  demonstration  saved  three  years  in  establishing  a  commercial  line  of  products 
The  overall  AFB  technology  base  developed  by  DOE  allowed  for  $8  billion  of 
AFB  sales  by  US  companies    The  Cell-Burner  project  successfijily 
demonstrated  the  NO^  reduction  performance  of  Babcock  &  Wilcox's  Low  NOx 
Cell  Burner  (LNCB)  technology  without  degradation  of  boiler  performance  and  at 
a  cost  less  that  conventional  low  NO^  burners.  There  have  been  seven 
commercial  sales  of  the  LNCB  and  the  project  received  R(W  Magazine's  1994 
R&D  100  award  for  technical  excellence  in  a  new  commercial  product.  This  and 
previous  R&D  on  Low  NO^  Burners  have  lead  to  the  installation  of  Low  NO^ 
Burners  on  a  fourth  of  the  coal  plants  in  operation  today  resulting  in  major  cost 
savings  to  the  Nation. 

The  LIMB  project  successfully  demonstrated  the  generic  applicability  of 
the  limestone  injection  multistage  burner  technology  to  reduce  SOj  by  injection  of 
a  dry  sorbent  and  the  reduction  of  NO^  emissions  using  Babcock  &  Wilcox's 
DRB-XCL  Low  NO,  burners    The  project  also  demonstrated  the  Coolside 
desulflirization  technology  and  helped  to  establish  process  operability  and 
economics 

The  SNRB  project  successfully  demonstrated  the  combined  removal  of 
SO2,  NO,,  and  particulates  using  only  one  piece  of  equipment  -  a  high- 
temperature  baghouse.  In  particular,  the  project  demonstrated  the  performance  of 
special  fabric  filter  bags  that  were  subject  to  the  high  operational  temperatures  in 
the  baghouse. 

The  SCS-TF  project  successfully  demonstrated  several  low-NO, 
technologies  on  a  tangentially-fired  boiler.  The  technology  has  been  adopted  by 
nine  other  utilities  to  reduce  NO,  emissions. 

The  REBURN  project  successfijily  demonstrated  the  applicability  of  the 
coal-rebuming  technology  to  full-scale  cyclone  boilers  for  the  reduction  of  NO, 
control.  The  project  established  the  NO,  reduction  potential,  the  impacts  on 
boiler  performance,  and  the  economics  of  a  retrofit  application. 

The  AIRPOL  project  successfijily  demonstrated  the  effectiveness  of  the 
gas  suspension  absorption  system  to  remove  over  90  percent  of  SO2  from  high 
sulfur  coal  and  the  effects  of  the  process  on  an  electrostatic  precipitator  used  to 
collect  particulate  material    Results  from  the  demonstration  led  to  selection  of  the 
technology  to  control  emissions  from  a  50  MWe  municipal  boiler  in  Ohio. 

The  Cell-Burner  project  successfully  demonstrated  the  NO,  reduction 
performance  of  Babcock  &  Wilcox's  Low  NOx  Cell  Burner  (LNCB)  technology 
without  degradation  of  boiler  performance  and  at  a  cost  less  than  conventional 
low  NO,  burners.  There  have  been  seven  commercial  sales  of  the  LNCB  and  the 
project  received  R^D  Magazine's  1994  R&D  100  award  for  technical  excellence 
in  a  new  commercial  product. 
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The  CE-EXPERT  project  involved  the  development  of  an  advanced 
computer  model  to  assist  coal-burning  utilities  in  the  selection  of  coal  types  to 
achieve  optimum  boiler  performance  based  on  emissions,  efficiency,  and  cost 
The  personal  computer  software  has  been  distributed  to  40  EPRI  member  utilities 
(EPRI  was  a  project  cosponsor).  A  commercial  sale  of  the  "Acid  Rain  Advisor," 
a  component  of  the  final  model,  was  made  in  1993 

The  Coal  Tech  project  successfully  demonstrated  the  environmental  and 
combustion  performance  of  an  industrial-sized  cyclone  combustor.  The 
technology  represents  a  very  compact  combustor  that  can  be  retrofitted  in  many 
applications  and  has  commercial  applications  in  the  combustion  of  waste  solid 
ftiels  and  the  conversion  of  ash  to  slag 

The  PASSQ  project  successfijlly  demonstrated  a  system  to  reduce  SO2 
emissions  from  coal-burning  cement  kilns  by  more  that  90  percent  through  the 
utilization  of  waste  kiln  dust  as  a  scrubbing  reagent.  A  Taiwanese  cement 
company  is  evaluating  the  technology  for  installation  of  a  new  cement  plant  in 
Taiwan. 

Although  early  in  the  Clean  Coal  Program,  the  Government  has  already 
recouped  a  total  $363,330  fi-om  four  of  the  completed  projects  and  repayment  is 
continuing. 

Question    How  is  the  technology  associated  with  the  remaining  projects 
different  from  projects  that  have  been  completed? 

Answer    Practically  all  of  the  completed  Clean  Coal  Technology  projects 
involve  near  term,  retrofit  applications  with  the  environmental  control 
technologies    The  completed  projects  which  do  not  fall  within  this  category 
involve  two  industrial  projects  and  a  computer  modeling  effort.  By  their  nature, 
these  retrofit  projects  are  nearer  term  or  shorter  scheduled,  less  costly,  projects-as 
the  demonstrations  involve  retrofiting  existing  facilities.  With  the  exception  of  a 
few  industrial  projects  and  a  few  projects  involving  coal  processing  for  clean 
ftiels,  all  of  the  incomplete  projects  involve  the  longer  term  and  more  costly 
advance  electric  power  generation  technologies.  The  advanced  electric  power 
generation  technologies  include  the  Integrated  Gasification  Combined  Cycle 
Projects  and  Fluidized  Bed  Combustion  Projects.  The  projected  market  for  these 
technologies  are  huge~globally  over  a  trillion  dollars  through  2015  and  beyond. 
Environmentally  they  are  extremely  clean  and  important  to  the  public  good. 

Question.  This  Administration  has  been  rather  vocal  in  recent  months 
suggesting  that  its  policies  are  geared  towards  protecting  the  environment    One 
of  the  primary  objectives  of  the  clean  coal  program  is  to  demonstrate  technologies 
that  will  significantly  reduce  air  emissions  associated  with  power  production 
Would  you  agree  that  investments  in  the  clean  coal  technology  program  should  be 
considered  part  of  the  "pro-environment"  posture  of  this  Administration'^ 

Answer    Yes   The  Department  definitely  agrees  that  the  Clean  Coal 
Technology  Program  is  considered  part  of  the  "pro-environment"  posture  of  this 
administration.  One  of  the  primary  objectives  of  the  program  is  to  demonstrate 
technologies  that  will  significantly  reduce  emissions  associated  with  power 
production. 
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Question    If  yes,  then  why  does  the  Administration  propose  to  gut  the 
program  before  the  investments  to  date  have  been  completed? 

Answer.  The  Administration  is  not  proposing  to  "gut"  the  program 
Currently,  the  Clean  Coal  Technology  Program  has  42  active  projects    Nine  of 
these  projects  are  the  larger,  longer  term  and  more  expensive  advanced  electric 
power  generation  projects    It  was  never  envisioned  that  all  these  projects  would 
continue  to  completion    Experience  indicates  that  with  a  large  number  of 
expensive,  complex  and  first-of-  a-  kind  projects  that  a  portion  of  these  projects 
will  encounter  difficulties  and  will  not  continue  through  to  completion.  Based  on 
probabilistic  analyses  of  projects  continuing  to  completion,  and  the  similarity 
between  some  of  the  technologies,  the  Department  is  satisfied  that  the  proposed 
rescission  monies  will  not  affect  the  program's  ability  to  achieve  its  objectives    It 
is  realistic  and  prudent  financial  management  to  recognize  the  risks  associated 
with  these  projects  and  the  likelihood  that  not  all  of  them  will  continue  to 
completion. 

CONSORTIUM  FOR  FOSSIL  FUEL  LIQUEFACTION 

Question    West  Virginia  University  is  a  member  of  the  consortium  for 
Fossil  Fuel  Liquefaction.  Along  with  five  other  universities,  this  group  is  seeking 
to  develop  environmentally  beneficial,  yet  cost-eflfective,  technologies  to  convert 
waste  materials  into  oil  using  coal  liquefaction  technology.  By  coprocessing  coal 
and  urban  wastes,  it  hopes  to  produce  the  benefit  of  developing  a  new  domestic 
oil  source  while  helping  dispose  of  urban  waste,  at  a  time  when  landfills  are 
increasingly  full.  What  is  DOE's  technical  view  of  this  promising  idea?  Are 
there  other  organizations  involved  in  pursuit  of  similar  ideas'!* 

Answer.  Program  results  have  demonstrated  that  technically, 
coprocessing  municipal  waste  with  coal  holds  much  promise.  The  Consortium's 
recent  research  has  already  shown  that: 

•  nearly  100%  of  waste  plastic  can  be  converted  into  high-value  crude 
oil  by  direct  liquefaction. 

•  used  tires  can  be  completely  converted  into  (65%)  oil  and  (35%) 
carbon  black;  another  high  value  product. 

•  waste  automotive  oil,  grease,  and  petroleum  resid  can  not  only  also  be 
added  to  the  municipal  waste  and  coal,  but  they  serve  as  excellent 
solvents  for  the  conversion  process  and  also  become  part  of  the  clean 
oil  product. 

We  are  aware  of  no  other  organizations  that  are  actively  pursuing  similar 
ideas 

Question    This  group  was  funded  at  a  level  of  $1 .7  million  in  FY  1996, 
but  no  fijnds  are  included  in  the  FY  1997  budget.  Why  are  no  funds  included  for 
this  purpose  in  the  FY  1997  budget? 

Answer.  The  Department  believes  that  the  proposed  FY97  budget  request 
is  proper  and  balanced  in  light  of  fiscal  budget  constraints.  Though  no  funds 
were  requested  for  the  Consortium  for  Fossil  Fuel  Liquefaction,  limited  research 
will  be  able  to  be  continued  in  the  catalyst  development  area.  This  work  is 
critical  to  realize  the  long  term  potential  for  coal  liquefaction  and  coal 
coprocessing  technology. 
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Question.  What  funding  would  be  necessary  to  continue  this  initiative  in 
FY  \99T^ 

Answer.  $1.7  million  of  DOE  funding  would  be  needed  to  continue  the 
consortium's  waste  coprocessing  research  program  in  FY  1997    The  consortium 
would  cost-share  an  additional  $1 .4  million  for  a  program  total  of  $3. 1  million 

TURBINE  PROGRAM 

Question.  Please  describe  differences  between  the  Turbine  programs  in 
the  fossil  energy  and  energy  efficiency  programs. 

Answer.  Both  the  Energy  Conservation  (EC)  Turbine  Program  and  the 
Fossil  Energy  (FE)  Turbine  Program  are  jointly  coordinated  under  the  Advanced 
Turbine  Systems  (ATS)  Program.  FE  funds  utility  system  development  and 
demonstration,  whereas  EC  funds  industrial  systems  development.  FE  funds 
General  Electric,  ABB,  and  Westinghouse,  all  of  whom  are  manufacturers  of 
large-size  utility-type  gas  turbines  ranging  up  to  in  excess  of  200  Mwe  of 
electrical  output    EC  is  funding  Allison  and  Solar  manufacturers  of  turbines, 
which  are  20  Mwe  or  less  in  output.  Because  of  the  power  size,  technologies  of 
"the  industrial  gas  turbine  and  the  utility  gas  turbine  are  quite  different.  Both  FE 
and  EC  are  jointly  participating  in  the  technology-base  development  element  of 
the  ATS  Program.  METC  provides  contract  administration  for  both  the  utility 
and  industrial  contracts. 

Question.  What  is  importance  of  the  turbine  program?  How  much  is 
industry  contributing  towards  this  effort? 

Answer.  The  goal  of  the  ATS  Program  is  to  provide  environmentally 
superior,  highly  efficient,  and  cost-effective  electric  power  generation  technology 
to  the  U.S.  consumer,  while  promoting  U.S.  economic  competitiveness  and  job 
creation 

The  United  States  is  the  world  leader  in  gas  turbine  technology.  U.S. 
turbine  manufacturers  currently  hold  a  greater  than  60  percent  global  market 
share    Annually,  we  export  more  than  $3  billion  worth  of  gas  turbine  equipment 
and  services.  This  volume  of  exports  has  a  tremendous  impact  on  the  U.S. 
economy    Upwards  of  60,000  high-wage  U.S.  jobs  are  supported  by  the  gas 
turbine  industry.  (US  Department  of  Commerce  estimates  $1  billion  of  exports 
=  20,000  U.S.  jobs.) 

The  gas  turbine  business  is  extremely  competitive   Turbine  costs  have 
fallen  dramatically— from  $  1 ,000/kw  for  combined-cycle  systems  a  few  years  ago 
to  less  than  $400/kw  today.  Foreign  suppliers,  of^en  with  active  support  of  the 
governments,  are  aggressively  going  af^er  market  share    Foreign  governments 
provide  subsidies,  as  well  as  maintaining  competing  development  programs  such 
as  the  European  community-sponsored  program  Turbo  AG. 

The  United  States  must  maintain  its  technological  superiority  in  gas 
turbines  if  it  is  to  retain  and  expand  its  global  market  share    Recent  cutbacks  in 
defense-related  jet  engine  research  have  slowed  the  flow  of  innovations  into 
industrial  gas  turbines.  Because  US  manufacturers  have  integrated  the  ATS 
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efTort  into  their  new  product  introduction  plans,  they  will  be  able  to  maintain  their 
global  leadership  position. 

Without  the  ATS  Program,  the  United  States  would  sacrifice  U.S. 
technology  leadership  and,  with  it,  the  export  markets  for  U.S. -manufactured 
products    Eventually,  domestic  demand  would  be  met  by  more  non-U. S.  firms. 
The  ATS  investment  enables  the  U.S.  Government  to  contractually  require  that 
the  engineering  and  manufacturing  infi-astructure  to  produce  ATS  be  maintained 
in  the  United  States    This  requirement  preserves  high-technology  jobs  in  the 
United  States 

Other  benefits  of  ATS  include: 

•  ATS  is  accelerating  the  introduction  into  the  United  States  of  power 
generation  technology  that  complies  with  increasingly  stringent 
environmental  standards,  while  reducing  the  cost  of  electricity.  The 
recently  announced  General  Electric  "H"  machine  is  the  product  of  the 
ATS  Program,  Westinghouse  is  currently  marketing  their  "G" 
machine,  which  benefited  from  the  ATS  Program  and  will  soon 
announce  their  version  of  an  ATS  machine.  Prototypes  of  these 
machines  will  be  demonstrated  in  the  1 998  to  2000  time  frame. 

•  ATS  systems  will  provide  new  markets  for  natural  gas  and  lead  to 
increased  use  of  natural  gas  for  electric  power  and  for  industrial  uses. 

•  ATS  has  the  potential  to  capture  global  markets  using  alternative 
fuels    Thus,  the  efficiency  benefits  of  the  ATS  also  apply  to  coal  and 
biomass  fiaels.  ATS  machines  combined  with  fuel  cells  have  the 
potential  to  double  efficiency  over  today's  conventional  systems.  This 
reduces  COj  emissions  by  one  half 

The  cost  of  the  ATS  program  fianded  by  DOE  Fossil  Energy  through  fiscal 
year  1995  was  $68.9  million.  Cost  sharing,  over  this  same  period,  provided  by. 
the  developers  was  $14  3  million,  or  20.8  percent.  Through  the  year  2000,  Phases 
III  and  IV  cost  sharing  for  each  contractor  is  as  follows; 


Contractor 

Pha$e 

Millions 

Percent 

Westinghouse 

III 

$  23.3 

40 

Westinghouse 

IV 

$159.6 

60 

General  Electric 

III 

$119.0 

70 

General  Electric 

IV 

$174,9 

72 

Question.  What  would  happen  if  there  were  no  Federal  Government 
involvement  in  the  turbine  initiative? 

Answer   Upon  completion  of  the  ATS  Program,  U.S.  turbine 
manufacturers  will  possess  the  most  efficient,  cost-effective  gas  turbine 
technology  in  the  world.  This  technology  will  be  marketed  domestically  to  meet 
the  growing  needs  of  the  soon  to  be  deregulated  US,  power  market,  as  well  as 
meet  the  growing  needs  of  the  international  market.  The  United  States  will 
manufacture  the  "best"  turbine  technology  in  the  world,  thus,  creating  high-skilled 
domestic  jobs  and  securing  U.S.  dominance  in  the  most  efficient  power 
generation  technology  in  existence. 

Without  the  ATS  Program,  the  United  States  would  sacrifice  US, 
technology  leadership,  and,  with  it,  the  export  markets  for  US  -manufactured 
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products    Eventually  our  domestic  market  would  also  be  lost  to  off-shore 
suppliers.  The  ATS  investment  enables  the  U.S.  Government  to  contractually 
require  that  the  engineering  and  manufacturing  infrastructure  to  produce  ATS  be 
maintained  in  the  United  States.  This  requirement  preserves  high-technology  jobs 
in  the  United  States 

Question    How  much  has  been  invested  to  date  in  the  turbine  program  in 
fossil  energy?  What  are  the  anticipated  outyear  costs? 

Answer.  Fossil  Energy  has  invested  $68.2  million  through  FY  1995 
Project  outyear  costs  are  $170.4  million 

Question    How  many  contractors  are  presently  involved  in  the  turbine 
program*^  What  stage  is  the  program  at  in  terms  of  development  and  where  is  it 
headed'i'  What  are  the  outyear  costs  and  schedule  if  the  present  contractors  are 
kept  on-board? 

Answer.  Fossil  Energy  supports  both  General  Electric  and  Westinghouse- 
-who  are  in  the  technology  readiness  testing  phase  or  Phase  III    ABB  is  in  Phase 
II,  the  conceptual  design  phase.  The  South  Carolina  Research  Development 
Center  continues  to  monitor  and  administer  the  university  contracts,  and  the  Oak 
Ridge  National  Laboratory  is  conducting  materials  works  for  tech-base 
development    Both  General  Electric  and  Westinghouse  are  candidates  for 
participation  in  the  final  Phase  IV  demonstration.  ABB's  participation  will 
conclude  with  Phase  II 

To  continue  with  both  contractors  will  require  $170.4  million  in  the 
outyears  through  FY  2000. 

Question.  Has  DOE  considered  reducing  number  of  contractors?  What, 
are  pros/cons  of  doing  so?  What  would  be  the  cost  savings? 

Answer    Yes,  but  immediate  downselection  by  the  end  of  FY  1996  would 
force  a  DOE  decision  before  all  key  development  information  is  available.  This 
would  increase  the  risk  of  not  attaining  the  ATS  Program  goals.  The  losing 
company  would  also  most  likely  seek  financial  support  to  continue  development. 
Past  experience  in  fuel  cells  has  shown  that  the  primary  investment  capital  for  this 
kind  of  research  and  development  has  come  from  Japan  with  accompanying  U.S. 
loss  of  technology  or  market  share.  Engelhardt,  Inc.,  for  example,  sold  its  fuel 
cell  technology  to  Japan.  International  Fuel  Cells  (IFC)  formed  a  partnership 
with  a  Japanese  company.  Cost  savings  of  downselection  to  a  single  contractor 
will  vary  depending  on  which  contractor  is  selected,  but  is  expected  to  be 
approximately  $104.4  million  through  the  out-year  period. 

Question.  What  are  the  benefits  of  continuing  to  support  multiple 
contractors,  but  having  to  spread  the  program  over  a  longer  period  of  time  due  to 
budget  constraints  versus  going  to  a  single  contractor  and  getting  something  done 
in  a  shorter  time-frame? 

Answer.  The  benefits  are  as  follows:  The  competitive  process  is 
maintained    This  provides  incentive  for  both  contractors  to  cost  share  in  order  to 
maintain  competitiveness    Support  of  both  contractors  assures  a  more  equitable 
expenditure  of  government  funding  and  avoids  the  difficulties  of  picking  one 
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winner  from  the  two  major  contractors.  The  ATS  Program  grew  out  of  a  series  of 
workshops  at  Clemson  University  in  1991-1992.  These  workshops  documented 
that  left  to  their  own  devices,  the  gas  turbine  manufacturers  would  not  take  on  the 
risk  of  developing  clean  and  energy  efficient  technology  on  their  own.  They 
stated  that  their  limited  internal  R&D  resources  would  be  spent  in  two  areas:  cost 
and  durability    Without  DOE  funding,  manufacturers  would  not  continue  to  focus 
on  improving  energy  efficiency  or  reducing  environmental  emissions  (other  than 
required  by  regulation)    Since  the  1980's,  global  competition  has  been  fierce  in 
the  gas  turbine  business    Many  manufacturers  have  either  task  money  or  are 
operating  at  margins  as  low  as  5  percent    With  these  small  margins,  there  is  very 
little  resources  available  to  spend  on  any  long-term  technology  development 
Also,  the  major  concern  is  with  first  cost,  not  the  environment    Without  DOE 
support  to  a  second  contractor,  assurance  that  the  manufacturer  would  continue  in 
the  direction  of  high  efficiency  and  environmental  superior  gas  turbine 
technology  cannot  be  assured.  The  gas  industry,  electric  utilities,  state  agencies, 
and  industrial  manufacturers,  support  of  only  one  contractor  may  not  be  seen  by 
these  stakeholders  as  fair  and  equitable  treatment. 

Question.  What  funding  is  necessary  in  FY  1997  to  maintain  the  current 
number  of  contractors  on  current  schedule?  How  will  you  proceed  if  this  level  of 
funding  is  not  provided? 

Answer    Funding  in  the  amount  of  $54.6  million  would  be  needed  in 
order  to  support  two  contractors  in  FY  1 997.  DOE  will  attempt  to  support  two 
contractors  as  long  as  feasible. 

GENERAL  BUDGET 

Question.  The  General  Accounting  Office  has  been  reviewing  carryover 
balances  in  various  accounts  under  the  jurisdiction  of  the  Interior  Subcommittee. 
They  have  reported  significant  carryover  for  both  the  fossil  energy  and  energy 
efficiency  programs.  What  is  the  difference  between  unobligated  and  uncosted 
balances'!'  How  do  you  respond  to  the  criticism  that  both  should  be  significantly 
reduced  before  more  funds  are  appropriated  for  the  affected  programs? 

Answer.  Unobligated  balances  represent  funds  appropriated  by  the 
Congress  for  which  a  valid  obligation  has  not  yet  occurred.    Uncosted  balances 
represent  the  amount  of  funds  obligated  to  contract  work  that  have  not  yet  been 
billed  and,  therefore,  costed  against  the  contract. 

The  criticism  made  is  both  unjustified  and  simply  not  valid  for  the  Fossil 
Energy  Research  and  Development  Program.  Some  reasonable  level  of 
unobligated  and  uncosted  balances  are  necessary  to  simply  conduct  a  research  and 
development  program.  We  believe  the  balances  currently  available  are  both 
reasonable  and  responsible  and  it  would  not  be  prudent  to  reduce  the  budget 
based  on  this  criticism.  The  GAO  Report  failed  to  take  into  account  fijnds  that 
are  associated  with  contracts  in  closeout  for  which  balances  exist  but  no  action 
can  be  taken    Fossil  Energy  has  over  400  contracts  in  close  out  with  an  estimated 
$200  million  in  payments  not  yet  made  to  vendors  until  final  audits  are  complete. 

Question    Could  these  carryover  balances  in  fossil  energy,  whether 
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unobligated  or  uncosted,  be  used  to  finance  the  program  in  FY  1 997?  If  not,  why 
not? 

Answer.  The  very  nature  of  the  program,  contractual  requirements,  and 
the  procurement  cycle  will  always  result  in  both  unobligated  and  uncosted 
balances.  Fossil  Energy  does  business  with  literally  hundreds  of  contractors  with 
different  start  dates,  completion  dates,  and  periods  of  performance.  The  balances 
are  a  necessary  part  of  the  business,  and  the  levels  are  very  reasonable  given  the 
mission  we  are  accomplishing.  To  take  a  reduction  in  the  budget  based  on  the 
balances  in  unobligated  and  uncosted  will  result  in  the  Government  not  being  able 
to  meet  it's  financial  commitment  to  vendors  such  as  universities,  small 
businesses  and  large  corporations  from  which  goods  and  services  have  been 
procured.  The  Department  does  not  propose  nor  do  we  hope  the  Congress 
consider  this  option. 

Question.  On  page  63,  the  budget  describes  the  International  Center  for 
Information  on  Natural  Gas,  which  is  proposed  to  be  funded  at  a  level  of 
$320,000  in  FY  1997.  Is  this  a  new  initiative,  or  has  this  center  been  fijnded 
previously?  If  so,  at  what  funding  level?  Where  is  the  center?  What  other 
sources  of  funding  support  it? 

Answer     No,  this  is  not  a  new  initiative.  The  Department  of  Energy  has 
funded  the  International  Center  for  Gas  Technology  Information  (ICGTI)  since 
fiscal  year  1993.    In  fiscal  year  1994  and  fiscal  year  1995,  Congress  appropriated 
$875,000  and  $450,000  respectively.  For  fiscal  year  1996,  Congress  appropriated 
$320,000.  The  Department  has  requested  $320,000  funding  level  in  fiscal  year 
1997.  Funding  levels  have  decreased  since  1993  because  the  total  budget  for  the 
ICGTI  has  decreased  from  $4.0  million  per  year  to  $1 .5  million  per  year.  The 
ICGTI  has  two  offices    Gas  Technology,  Inc.  (Gas  Research  Institute  -  operating 
agent))  operates  the  office  located  in  Washington,  DC,  and  the  Danish  Gas 
Technology  Center  (DANGAS  -  operating  agent)  operates  the  office  located  in 
Horsholmn,  Denmark     The  ICGTI  member  countries  -  Canada,  Denmark,  Japan, 
Portugal,  Russia,  Spain,  and  the  United  States  contribute  funds  based  on  a 
formula  calculated  as  a  function  of  their  gas  production  and  consumption  and 
adjusted  for  their  Gross  Domestic  Product  (GDP),  with  a  maximum  country 
contribution  of  22.5  percent.  The  1997  estimated  contribution  amounts  and  their 
estimated  percent  of  total  budget  are  the  following:  Canada  $1 50,000  (10%), 
Denmark  $44,852  (3.06%),  Japan  $300,000  (20.40%),  Portugal  $7,432  (0.51%), 
Russia  $168,750  (1 1.25%),  Spain  $44,852  (3.06%),  and  the  United  States 
$337,500  (22.50%)    Columbia  Gas  Systems,  a  corporate  sponsor  of  the  Center, 
contributes  $12,500  and  the  Danish  gas  company,  DANGAS,  and  the  Gas 
Research  Institute  (GRI)  contribute  in-kind  funds  of  $209,000.    The  Center 
anticipates  that  it  will  generate  $226,000  in  new  country  members  and  new 
corporate  sponsors  in  1997. 

Question.  What  is  the  purpose  of  this  center?  Why  is  there  a  need  for  a 
Federal  role? 

Answer,  The  primary  mission  of  the  ICGTI  is  to  increase  the  rate  of 
technological  innovation  and  commercialization  of  gas-related  technologies  for 
the  global  gas  industry  by  providing  an  international  forum  for  natural  gas 
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technology  information  exchange  and  collaboration    The  central  focus  of  the 
ICGTI's  mission  is  developing  the  "GTI  On-Line",  a  gas  technology  information 
exchange  system  using  the  World  Wide  Web  (WWW)  on  the  Internet.  The  "GTI 
On-Line"  system  is  a  Internet-based  electronic  information  exchange  system 
available  to  the  global  energy  industry.  The  "GTI  On-line"  provides  access  to 
technology  information  exchange,  technology  analysis,  and  technology  transfer 
on  natural  gas  exploration  and  production,  transmission,  natural  gas  storage, 
distribution,  residential,  and  commercial  end-use  technologies.  In  addition, 
natural  gas  vehicles  and  environmental  technologies  are  also  featured.  The 
United  States  membership  in  the  Center  allows  all  US  natural  gas  companies 
free  access  to  new  and  emerging  natural  gas  technology  information  from  other 
member  country's  and  also  facilitates  export  opportunities  for  US  oil  and  gas 
field  equipment  industry  and  service  industries    In  addition,  approximately  50 
percent  of  ICGTI's  annual  program  budget  is  spent  in  the  United  States    In 
contrast  to  most  US  participation  in  international  activities,  for  every  dollar  the 
US  contributes  to  ICGTI,  over  two  dollars  is  spent  in  the  US  to  place  the  gas 
technology  in  the  "GTI  On-Line"  database    As  a  participating  International 
Energy  Agency  country,  the  United  States  made  a  formal  commitment  to  the 
formation,  development,  and  fiinding  of  a  permanent  IE  A,  International  Center 
for  Gas  Technology  Information  program.  The  International  Energy  Agency, 
founded  in  1974,  is  the  energy  forum  for  23  industrialized  countries  The  charter 
signers  of  the  agreement  establishing  the  Center  represent  more  than  50  percent  of 
the  74  5  trillion  cubic  feet  (TcO  of  the  world's  natural  gas  production  and 
consumption    The  Department's  goal  is  to  increase  US  industry  exports  of 
natural  gas  technologies  to  the  global  marketplace.  The  Energy  Information 
Administration  has  projected  worldwide  consumption  of  natural  gas  to  increase 
by  47  percent  between  1990  and  2010  while  the  projected  increase  in  overall 
energy  demand  is  only  36  percent  for  the  same  time  period. 

Question    In  FY  1996,  Congress  provided  no  funding  under  the  oil  or  gas 
programs  for  the  advanced  computational  technology  initiative.  Is  the 
Department  providing  any  funding  from  within  other  fossil  energy  budget  key 
activities  to  the  ACTI  program  in  FY  1996?  If  so,  from  which  other  key  activities 
were  these  flinds  taken?  Why  wasn't  a  reprogramming  submitted? 

Answer  The  Department  is  not  currently  providing  any  funding  to  the 
ACTI  program  from  other  fossil  energy  key  activities  within  the  FY  1996  budget. 
A  reprogramming  request  for  $4,495  million  was  submitted  to  Congress  on  May 
6,  1996,  requesting  authorization  to  fund  the  Government  portion  of  ongoing 
research  activities  for  eight  (out  of  eleven)  advanced  technology  projects    These 
cooperative  and  co-funded  projects  include  over  60  major  and  independent  oil 
producers,  related  service  companies  and  consultants,  and  universities  in  concert 
with  national  laboratories.  However,  the  reprogramming  was  rejected  by  the 
Senate  Interior  Appropriations  Subcommittee. 

Question.  Within  the  exploration  and  production  portion  of  the  budget, 
there  is  discussion  (page  75)  about  national  lab  partnerships  and  supporting 
research  and  development  into  advanced  computational  technology  initiatives. 
How  is  this  activity  different  from  ACTI?  How  will  the  additional  funds  ($2.7 
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million)  be  used  in  FY  1997? 

Answer    The  National  Laboratory  Partnership  is  a  program  that  has  been 
in  existence  for  eight  years.  It  was  designed  to  facilitate  the  transfer  of 
technologies  derived  from  DOE-fijnded  weapons  and  energy  research  and  to 
make  the  capabilities,  expertise,  equipment,  and  facilities  of  the  National 
Laboratories  available  to  the  petroleum  industry.  ACTI  was  an  initiative 
implemented  under  the  Partnership  that  focused  specifically  on  computational 
technology.  There  are  three  other  technology  areas  implemented  by  the 
Partnership:  Borehole  Seismic  Technology,  Oil  Recovery  Technology,  and 
Drilling  and  Completion  Technology    With  the  discontinuation  of  ACTI,  the  8 
projects  initiated  with  FE  funds  have  been  moved  to  the  appropriate  technology 
area.  The  Oil  and  Gas  Program  emphasis  is  being  shifted  in  FY  1997  away  from 
field  demonstration  to  more  precompetitive  or  basic  research    The  additional  $2.7 
million  in  this  area  will  allow  the  program  to  shift  away  from  demonstration  and 
applied  work  to  more  basic  research.  The  partnership  uses  annual  industry  review 
of  projects  to  guide  llinding  recommendations. 

Question.  Within  the  environmental  restoration  program,  approximately 
$5.7  million  (page  93)  is  proposed  for  environmental  safety  and  health  activities 
at  METC,  PETC,  and  NIPER.  These  activities  were  funded  at  a  level  of  $5  8 
million  in  FY  1995  and  $7  1  million  in  FY  1996    For  the  record,  please  provide  a 
breakdown  of  how  these  funds  are  proposed  to  be  spent,  by  site  and  project,  for 
each  of  FYs  1995-7 

Answer    The  attached  sheet  shows  a  breakdown  of  the  environmental 
restoration  costs  at  BPO  for  FY's  1995-1997  (See  attached  Table). 
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Question.  Program  direction  is  being  reduced,  both  for  Federal  and 
contractual  services    How  many  cash  bonuses  were  awarded  to  employees  of  the 
fossil  energy  program  in  FY  1995?  What  is  the  dollar  value?  How  does  this 
compare  to  FY  1994  both  in  number  and  dollar  value? 

Answer    In  FY  1 994,  there  were  773  cash  bonuses,  including 
performance  bonuses,  special  act  awards,  and  on-the-spot  awards,  at  a  dollar 
value  of  $984,349.  In  FY  1995,  there  were  641  cash  bonuses  awarded  to  fossil 
energy  employees  at  a  dollar  value  of  $643,730.  Neither  FY  1994  nor  FY  1995 
includes  SES  bonuses,  which  are  paid  out  of  the  Departmental  Administration 
account     Between  FY  1992  and  FY  1994,  GM  employees  were  not  given 
performance  evaluations  for  a  period  of  18  months  because  they  were  converted 
to  the  General  Schedule.  Consequently,  performance  awards,  which  are  built  into 
the  performance  evaluation  system,  were  not  paid  out  to  these  employees  until  FY 
1 994,  creating  the  appearance  of  a  larger  expenditure  of  funds  for  bonuses  in  FY 
1994  than  in  FY  1995 

Question.  For  the  record,  please  provide  a  spread  of  the  number  of  cash 
awards  at  different  values  at  each  of  the  field  locations  and  the  various  fossil 
energy  headquarters  programs 

Answer.  For  FY  1994  and  FY  1995,  the  following  information  on  cash 
awards  is  provided; 

FY  1994 


Less  than 

$1,000  to 

Greater  than  Total 

$1,000 

$3,000 

$3,000 

Awards 

HQ 

7 

27 

102 

136 

METC 

250 

64 

2 

316 

PETC 

248 

58 

- 

306 

BPO 

10 

5 
FY  1995 

15 

Less  than 

$1,000  to 

Greater  than  Total 

$1,000 

$3,000 

$3,000 

Awards 

HQ 

15 

102 

10 

127 

METC 

176 

26 

- 

202 

PETC 

234 

39 

6 

279 

BPO 

7 

18 

8 

33 

STRATEGIC  PETROLEUM  RESERVE 


Question    In  FY  1997,  $221 .3  million  is  requested  to  operate  the  Strategic 
Petroleum  Reserve  sites.  No  funding  is  included  in  the  Interior 
Subcommittee's  baseline  for  this  purpose    Other  sources  were  used  by  the 
Subcommittee  in  FY  1996  ($187  million  from  the  petroleum  acquisition 
account  and  $100  million  from  the  sale  of  oil  from  the  Weeks  Island,  which  is 
being  decommissioned)    What  would  be  the  Administration's  view  if  the 
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Subcommittee  were  to  recommend  selling  more  SPR  oil  in  FY  1997  in  order  to 
pay  for  operations? 

Answer    Any  proposal  to  sell  SPR  oil  in  FY  1997  to  pay  for  operations 
would  follow  the  FY  1996  sale  to  raise  nearly  $100  million  for  Weeks  Island 
decommissioning  and  the  follow  on  sale  to  raise  $227  million  for  high  priority 
FY  1996  education  initiatives     The  Administration  requested  new  budget 
authority  to  fund  routine  SPR  operations  and  maintenance  activities    The 
Administration  prefers  this  approach  to  selling  more  SPR  oil  to  fund  these 
activities 

Question.  Are  there  additional  funds  that  could  be  used  from  the  petroleum 
acquisition  account  to  help  finance  FY  1997  operations  of  the  Strategic 
Petroleum  Reserve? 

Answer.    No    The  remaining  funds  ($33  million  at  the  end  of  FY96)  in  the 
Petroleum  Account  are  for  terminaling  contracts,  quality  assurance  activities 
from  Defense  Contract  Management  Command,  and  oil  acquisition/sales 
support  from  Defense  Logistics  Agency  through  FY  1999.  The  remaining  $13 
million  will  be  held  indefinitely  to  finance  the  incremental  costs  of  an  energy 
emergency  drawdown  prior  to  the  receipt  and  reapportionment  of  drawdown 
sales  proceeds  should  a  drawdown  be  ordered  by  the  President. 

Question    Is  there  still  a  national  security  argument  for  maintaining  a 
Strategic  Petroleum  Reserve?  If  so,  then  would  the  Administration  be  willing 
to  classify  these  costs  as  defense  spending  (050)  in  FY  1997? 

Answer    The  Strategic  Petroleum  Reserve  was  authorized  by  the  Energy 
Policy  and  Conservation  Act  (EPCA)  in  1975  as  one  element  in  a 
comprehensive  program  of  energy  management  initiatives  to  reduce  the 
impacts  of  energy  supply  disruptions  on  the  US  economy  and,  through  the 
international  energy  program,  to  reduce  the  impacts  of  energy  supply 
disruptions  on  the  energy  consuming  nations.  The  question  of  defining  the 
Strategic  Petroleum  Reserve  as  a  National  Security  program  was  resolved 
during  the  original  Congressional  debates  to  establish  a  Reserve  by  including  it 
in  the  EPCA  as  a  response  measure  to  mitigate  the  economic  rather  than 
national  security  impacts  of  severe  energy  supply  disruptions     The  debates 
noted  that  the  best  interests  of  national  security  would  be  served  by  assuring 
the  orderly  capability  of  the  US  economy  to  support  national  security 
requirements  rather  than  defining  the  Reserve  itself  as  a  national  security 
program 

In  reviewing  this  history  and  the  SPR's  place  in  energy  emergency  policy 
as  the  sole  measure  to  respond  to  supply  disruptions  in  concert  with  our 
International  Energy  Agency  allies,  it  is  clear  that  although  the  mission  is  not 
fundamentally  a  National  security  mission,  it  supports  National  security 
objectives  by  protecting  the  productive  capability  of  the  U.S.  economy. 
Reclassifying  the  SPR  as  a  National  security  activity  could  threaten  the  current 
mission  by  forcing  direct  competition  between  core  National  security 
objectives  and  the  broader  SPR  mission  to  protect  the  capability  of  the  U.S. 
economy  to  operate  efficiently  and  effectively  during  an  energy  emergency 
caused  by  disruption  to  oil  supplies. 
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Question.  If  not,  what  programs  would  be  reduced  within  DOE's  accounts 
under  the  jurisdiction  of  this  subcommittee  to  find  the  necessary  fiands  within 
Interior's  allocation? 

Answer    The  Administration  has  proposed  a  prioritized  program  for  the 
Interior  account  with  the  focus  on  achieving  critical  national  objectives.  If  the 
budget  resolution  reduces  the  allocation  beyond  the  levels  proposed  in  the 
budget  request,  a  full  review  of  all  elements  of  the  Interior  program  should  be 
undertaken  to  assure  an  orderly  use  of  shrinking  resources. 

Question.  For  the  record,  provide  a  list  of  reductions  totaling  $221  million 
against  all  DOE  accounts  within  the  Interior  bill.  For  the  record,  provide  a  list 
of  reductions  totaling  $221  million  to  just  the  energy  efficiency  budget  request. 

Answer.  The  Department  of  Energy  has  prepared  a  budget  that  is 
compatible  with  the  Administration's  goal  of  eliminating  the  deficit  by  the 
year  2002    The  Energy  Efficiency  budget  is  less  than  requested  in  FY  1996, 
and  is  in  reasonable  proportion  to  the  Department's  budget  request  as  a  whole. 
The  Department  believes  that  it  is  premature  to  begin  a  process  of  prioritizing 
massive  reductions  to  the  Energy  Efficiency  budget  request. 

Question    In  order  to  bring  final  closure  to  the  FY  1996  appropriations 
process,  the  sale  of  an  additional  $227  million  worth  of  oil  was  directed  in 
order  to  fund  Administration  priorities.  How  many  barrels  of  oil  do  you 
presently  estimate  having  to  sell  in  order  to  achieve  this  dollar  amount? 

Answer   The  quantity  which  will  have  to  be  sold  will  be  a  function  of 
crude  oil  market  prices  and  the  value  of  Weeks  Island  oil  in  that  market  at  the 
time  of  the  sale    Based  on  a  potential  average  price  of  $  1 9  a  barrel,  the 
average  price  received  for  the  recent  5. 1  million  barrel  sale,  about  12  million 
barrels  would  need  to  be  sold  to  achieve  the  revenue  goal  of  $227  million. 
Obviously,  if  crude  oil  prices  significantly  decline  over  the  next  few  months,  a 
greater  quantity  of  Weeks  Island  oil  will  have  to  be  sold. 

Question.  Once  the  sales  of  oil  directed  in  FY  1996  appropriations  are 
completed,  what  will  be  the  quantity  of  oil  on  hand  in  the  Strategic  Petroleum 
Reserve? 

Answer    The  Reserve's  current  crude  oil  inventory  is  587  million  barrels 
which  reflect  the  recent  sale  and  delivery  of  5. 1  million  barrels.  Assuming  the 
sale  of  an  additional  12  million  barrels,  the  Reserve's  inventory  would  be  575 
million  barrels  at  the  end  of  1996 

Question    What  is  the  present  total  storage  capacity  of  the  reserve  sites? 
Does  this  include  Weeks  Island?  When  do  you  anticipate  completing  the 
decommissioning  of  the  Weeks  Island  site? 

Answer    Excluding  Weeks  Island,  which  is  no  longer  available  for  fill,  the 
Strategic  Petroleum  Reserve's  current  total  storage  capacity  is  680  million 
barrels    It  is  presently  anticipated  that  the  Weeks  Island  site  will  be  fully 
decommissioned  by  mid- 1999. 
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SUBCOMMITTEE  RECESS 


Senator  Bennett.  Thank  you  very  much  for  coming.  The  sub- 
committee will  stand  in  recess  until  9:30  a.m.,  Wednesday,  May  8, 
when  we  will  receive  testimony  from  the  National  Endowment  for 
the  Arts. 

[Whereupon,  at  11:13  a.m.,  Thursday,  May  2,  the  subcommittee 
was  recessed,  to  reconvene  at  9:30  a.m.,  Wednesday,  May  8.] 


DEPARTMENT  OF  THE  INTERIOR  AND  RELAT- 
ED AGENCIES  APPROPRIATIONS  FOR  FIS- 
CAL YEAR  1997 


WEDNESDAY,  MAY  8,  1996 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 
The  subcommittee  met  at  9:30  a.m.,  in  room  SD-138,  Dirksen 
Senate  Office  Building,  Hon.  Slade  Gorton  (chairman)  presiding. 

Present:  Senators  Gorton,  Cochran,  Bums,  Bennett,  Bumpers, 
and  Reid. 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

STATEMENT  OF  JANE  ALEXANDER,  CHAIRMAN 

BUDGET  REQUEST 

Senator  GrORTON.  Good  morning,  Ms.  Alexander. 

Ms.  Alexander.  Good  morning. 

Senator  GORTON.  Welcome  to  the  Interior  Subcommittee  for  this 
year's  budget  review.  This  will  provide  an  opportunity  for  members 
of  the  subcommittee  to  review  your  budget  request  with  you  and 
hear  your  report  of  changes  and,  we  hope,  some  progress  during 
the  course  of  the  last  year.  I  expect,  during  the  course  of  the  morn- 
ing, that  we  will  have  several  of  the  members  of  the  subcommittee 
here,  because  interest  in  the  National  Endowment  for  the  Arts  is 
really  quite  high. 

Of  necessity,  I  have  got  to  start  my  remarks  by  sa5dng  that  we 
are  faced  with  another  difficult  year.  I  hope  it  is  not  as  difficult  a 
year  for  you  as  the  current  one  has  been  or  that  some  of  the 
threats  of  the  last  year  will  be  as  serious.  Nevertheless,  while  the 
President  has  requested  a  significant  increase  in  funding  for  the 
National  Endowment  for  the  Arts,  that  increase  is  based  on  a  total 
request  of  some  $650  million  more  for  the  responsibilities  of  this 
subcommittee  taken  as  a  whole. 

I  would  be  delighted  to  have  $650  million  more  for  the  respon- 
sibilities of  the  subcommittee,  but  I  do  not  believe  there  is  the 
remotest  chance  that  that  will  happen.  You  may  have  some  cau- 
tious hopes  for  a  slight  increase  over  last  year.  Probably  the  most 
likely  number  is  a  freeze — the  same  number  of  nominal  dollars, 
that  is  to  say — for  the  Subcommittee  on  the  Interior  as  a  whole  by 
the  time  our  budget  resolution  is  done.  Not  at  all  incidentally,  the 
Senate  budget  committee  meets  this  afternoon  to  work  on  and  re- 
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port,  we  hope  before  the  end  of  the  week,  a  budget  resolution  for 
fiscal  year  1997. 

Under  those  circumstances,  I  am  going  to  be  faced  with  a  tre- 
mendous number  of  challenges.  Last  year,  for  example,  taking  all 
of  the  cultural  activities  in  the  Interior  bill  as  a  whole,  the  appro- 
priations were  a  little  bit  more  than  $730  million.  Of  that  level, 
only  the  National  Endowment  for  the  Humanities  and  the  Smithso- 
nian Institution  got  more  money  than  NEA  did.  And  those  respon- 
sibilities, of  course,  when  we  lump  them  under  that  single  word 
"cultural,"  cross  the  gamut:  a  number  like  your  own,  that  are 
grantmaking  entities,  and  a  number  of  others  for  which  we  have 
the  sole  or  almost  the  sole  responsibility  for  funding — most  particu- 
larly those  that  are  here  in  Washington,  DC — the  National  Gallery 
of  Art,  the  Kennedy  Center,  the  Smithsonian,  the  Holocaust  Mu- 
seum, and  the  like. 

The  Smithsonian  has  told  us  that  it  has  a  $250  million  mainte- 
nance backlog  all  by  itself.  That  is  more  than  one-third  of  the 
money  that  we  appropriated  for  all  of  these  purposes  this  year.  So 
our  process  is  likely  to  be  quite  agonizing.  And  I  hope  that  you  are 
going  to  be  as  willing  to  help  us  deal  with  these  difficulties  this 
year  as  you  were  last  year  under  a  situation  which  was  truly  a  cri- 
sis for  the  National  Endowment  for  the  Arts  itself. 

I  can  simply  conclude  my  opening  remarks  by  commending  you 
for  the  magnificent  job  you  have  done  under  the  most  difficult  pos- 
sible circumstances,  your  help  and  your  good  faith  with  us,  and 
your  personal  commitment  to  the  work  of  the  NEA.  And  with  that, 
we  will  be  delighted  to  hear  from  you.  Your  written  statement,  of 
course,  will  be  made  a  part  of  the  record.  But  tell  us  whatever  you 
think  is  important  to  tell  us  orally. 

SUMMARY  STATEMENT  OF  JANE  ALEXANDER 

Ms.  Alexander.  Thank  you,  Mr.  Chairman.  And  I  do  appreciate 
the  opportunity  to  testify  on  behalf  of  the  National  Endowment  for 
the  .^*ts. 

AGENCY  reorganization 

The  Endowment  today,  as  you  pointed  out,  is  really  experiencing 
its  most  profound  change  in  its  30-year  history.  Our  funding  level 
of  $99.5  million  for  fiscal  year  1996  represented  a  1-year  drop  of 
39  percent.  It  put  this  agenc^s  purchasing  power  back  25  years,  to 
1972.  In  response  to  these  extraordinary  budget  reductions  placed 
on  the  NEA,  I  initiated  a  total,  comprehensive  reorganization  of  the 
agency  structure  and  the  grant  review  process.  The  17  individual 
discipline-based  programs,  which  each  had  its  own  staff,  now  are 
gone  and  replaced  by  four  divisions,  sharing  staff  as  needed.  These 
new  divisions  will  make  interdisciplinary  grants  in  four  broad 
areas. 

In  addition,  we  created  a  category  of  leadership  initiatives  to 
support  important  projects  of  national  scope — projects  that  we  feel 
would  not  happen  without  the  Federal  role.  We  are,  of  course,  con- 
tinuing to  make  grants  to  our  State  partners,  as  our  authorizing 
statute  requires.  The  reorganization  and  the  reduction  in  funds  to- 
gether have  introduced  a  more  rigorous  competition  for  limited 
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grants.  And  we  are  now,  of  course,  as  we  always  strive  to  do,  fund- 
ing only  the  most  excellent  art.  But,  in  this  case,  now  it  is  the  very 
best  of  the  best,  because  we  do  not  have  enough  money  to  fund  all 
the  very  worthy  projects  that  come  across  our  desk. 

CHANGES  IN  GRANT  PROCESS 

I  believe,  Mr.  Chairman,  that  we  are  making  changes  that  are 
responsive  to  the  concerns  expressed  by  Congress  and  the  Amer- 
ican people.  The  past  practices  of  funding  seasonal  support  and 
subgranting  have  been  abolished  by  the  current  Congress,  and  all 
support  must  now  go  specifically  toward  projects  that  are  well-de- 
fined. And  while  the  increased  competition  for  grants  will  have  de- 
sirable effects  on  the  quality  of  the  work,  the  overall  reduction  in 
funds  is  already  beginning  to  have  a  negative  impact  on  commu- 
nities throughout  the  United  States.  And  I  would  project  that  this 
impact  is  going  to  be  felt  for  years  to  come. 

EFFECTS  OF  REDUCTION  IN  AGENCY  BUDGET 

The  infrastructure  of  the  nonprofit  arts  groups,  as  well  as  edu- 
cation and  outreach  programs  are  going  to  be  severely  impacted. 
Initiatives  in  underserved  rural  and  inner-city  areas  are  now  really 
threatened  by  the  reduction  in  our  funds.  Where  we  formerly  gave 
the  State  arts  agencies  education  grants  to  support  the  placement 
of  14,500  artists-in-residence  in  schools,  for  example,  we  now  will 
have  to  reduce  that  function  by  about  one-half.  And  while  we  con- 
tinue to  provide  the  State  arts  agencies  35  percent  of  our  program 
funds,  the  average  basic  State  grant  dropped  by  about  $130,000 
this  year. 

Children's  festivals,  literacy  programs,  grants  to  museums,  gal- 
leries, orchestras,  dance  touring,  folk/traditional  artists,  mobile  art 
galleries,  chamber  music  residencies  in  rural  States,  at-risk  youth 
projects — we  fund  a  lot  of  those  across  the  country — Shakespeare 
festivals — all  of  these  programs — all  of  them  had  to  be  cut  signifi- 
cantly. 

When  arts  organizations  lose  project  support  and  they  lose  Fed- 
eral support,  they  forfeit  more  than  just  dollars.  They  also  miss  out 
on  the  privilege  of  recognition  from  the  Federal  Government,  which 
further  diminishes  their  ability  to  go  out  and  raise  money  or  at- 
tract more  money  in  their  local  area.  When  I  spoke  to  the  House 
Interior  Appropriations  Subcommittee  a  few  months  ago,  I  men- 
tioned the  example  of  the  Spokane  S3niiphony  Society.  That  sym- 
phony used  to  get  NEA  grants  to  defray  the  cost  of  performing  for 
the  local  school  children  and  to  help  pay  for  a  family  series  of  con- 
certs. Their  grant  was  cut  about  $10,000  this  year. 

Now,  that  may  not  be  a  lot  to  the  U.S.  Congress,  but  to  an  indi- 
vidual symphony  doing  outreach  programs  like  that,  it  is  a  signifi- 
cant amount  of  money. 

PRIVATE  SUPPORT  TO  THE  ARTS 

Private  and  philanthropic  giving  to  the  arts  is  highly  localized, 
which  makes  it  that  much  harder  for  the  arts  to  flourish  in  small 
and  rural  areas.  And  although  Spokane  is  a  good-size  city  of  over 
300,000  people,  it  is  not  located  in  a  densely  populated  region,  like 
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the  east  or  the  west  coasts,  and  thus  reduces  the  symphony's  real- 
istic fundraising  opportunities  and  options. 

People  are  asking  today  why  do  we  need  the  Endowment,  when 
it  accounts  for  such  a  small  percentage,  overall,  of  giving  to  the 
arts.  They  ask  why  the  private  sector  cannot  make  up  the  loss  of 
Federal  funds.  Part  of  the  reason  is  this  uneven  distribution  of  pri- 
vate funding,  but  that  is  really  only  part  of  the  reason.  The  Rocke- 
feller Foundation  and  the  President's  Committee  on  the  Arts  and 
Humanities  recently  released  an  excellent  survey  of  the  relation- 
ship of  private  and  public  sector  giving  to  the  arts  and  the  human- 
ities. The  foundations  examined  in  that  survey,  collectively,  give 
over  $1  billion  to  the  arts  each  year.  They  have  absolutely  said 
they  will  not  be  giving  any  more. 

With  regard  to  the  NEA,  the  report  stated  this:  "The  NEA  has 
been  the  largest  single  donor  to  the  arts  since  1976.  NEA  has  a  na- 
tional scope  that  allows  it  to  study  and  influence  disciplines,  audi- 
ences, and  distribution  systems."  The  words  "the  largest  single 
donoi^'  and  "national  scope,"  and  "influence."  They  are  powerful 
words.  They  describe  something  that  no  other  entity,  public  or  pri- 
vate, provides — that  national  perspective. 

GROWTH  IN  ARTS  ORGANIZATIONS 

Furthermore,  we  provide  the  seed  money  for  new  art  and  new 
arts  organizations.  We  are  the  risk  capital,  if  you  will.  For  exam- 
ple, no  one  was  willing  to  support  a  gathering  of  cowboy  poets  until 
the  NEA  stepped  in.  Now,  the  annual  event  in  Elko,  NV,  is  a  major 
event  in  the  cultural  life  of  the  West.  And  the  same  might  be  said 
of  Utah's  Sundance  Festival,  an  independent  film-makers  festival 
that,  in  the  beginning,  film-makers  had  nowhere  to  go.  Now  they 
do.  And  Sundance,  of  course,  is  a  major,  major  recruiting  ground 
for  Hollywood.  Some  of  the  best  films  in  the  country  premier  at 
Sundance. 

When  the  Spokane  Symphony  Society  wanted  to  put  professional 
musicians  in  the  city  schools,  who  helped  them?  The  Endowment 
did.  And  we  are  continuing  to  do  our  best  to  support  them. 

The  fact  is  that  prior  to  1965,  when  the  Endowment  was  found- 
ed, it  was  difficult  to  find  the  arts  in  America  outside  the  major 
urban  centers — places  like  New  York,  of  course,  Chicago,  and 
Cleveland.  Thanks  to  the  Endowment  and  a  30-year  bipartisan 
commitment  on  the  part  of  Congress,  that  situation  no  longer  ex- 
ists. You  will  find  the  arts  everywhere  in  America — small  cities, 
towns,  rural  areas — all  over  the  country  the  arts  have  been  made 
accessible  to  people  in  their  communities. 

COMMUNITIES  AND  THE  ARTS 

When  I  visited  all  the  States  in  my  first  year  as  chsdrman,  I  was 
struck  by  how  much  communities  appreciate  and  support  their 
local  artists  and  their  cultural  institutions.  And  national  polls  con- 
sistently— consistently — show  that  Americans  support  the  arts.  You 
may  be  interested  to  know  that  a  major  new  poll  will  be  coming 
out  in  the  next  few  weeks  showing  clear  national  support  for  the 
Federal  Government's  role  in  funding  the  arts. 
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The  National  Endowment  for  the  Arts  is  a  very  small  agency.  It 
consumes  less  than  one  one-hundredth  of  1  percent  of  the  Federal 
budget.  That  is  barely  38  cents  per  American  per  year. 

PREPARED  STATEMENT 

Mr.  Chairman,  I  commend  this  subcommittee  and  the  Senate  for 
taking  a  stand  in  favor  of  continued  Federal  funding  last  year,  and 
I  urge  your  continued  vigilance  and  support  during  the  months 
ahead,  when  I  know,  as  you  have  said,  you  have  hard  budget  prior- 
ities to  assess.  We  ask  today  for  $136  million  in  fiscal  year  1997. 
While  it  still  represents  a  deep  cut  of  16  percent  from  our  fiscal 
year  1995  funding  level,  it  will  permit  us  a  modest  increase  in  the 
work  we  are  doing,  and  assure  that  our  rich  artistic  and  cultural 
legacy  reaches  the  generations  to  come. 

I  am  very  pleased  to  have  this  opportunity,  as  I  said,  to  speak 
before  the  subcommittee,  and  I  would  like  to  submit  my  statement 
and  answer  any  questions  you  may  have. 

Thank  you. 

[The  statement  follows:] 

Prepared  Statement  of  Jane  Alexander 

Thank  you,  Mr.  Chairman,  and  members  of  the  Interior  Subcommittee.  I  appre- 
ciate the  opportunity  to  testify  today  about  the  importance  of  the  National  Endow- 
ment for  the  Arts. 

While  we  are  all  relieved,  I  am  sure,  to  have  the  1996  budget  process  finally  be- 
hind us,  I  regret  that  the  year  has  brought  forth  the  deepest  funding  cut  in  the  his- 
tory of  the  National  Endowment  for  the  Arts.  Our  funding  level  of  $99.5  million  rep- 
resents a  39  percent  reduction,  and  puts  the  agency's  purchasing  power  in  real  dol- 
leirs  back  to  where  it  was  in  1972 — nearly  25  years  ago.  It  is  a  cut  that  far  exceeds 
that  imposed  upon  almost  every  other  agency  in  government. 

I  recognize  the  difficulty  of  the  budget  deficit  and  the  problems  faced  by  the  Com- 
mittee in  allocating  a  shrinking  pot  of  money  year  after  year.  However,  the  fiin- 
damental  reality  is  that  the  National  Endowment  for  the  Arts  is  a  tiny  agency, 
which  accounts  for  less  than  one  one-hundredth  of  1  percent  of  the  total  Federal 
budget.  As  small  as  we  are  by  government  standards,  we  are  still  the  largest  single 
source  of  funding  for  the  non-commercial  arts  in  the  country.  We  are  the  engine  that 
drives  other  public  and  private  investment  in  the  arts,  and  we  are  not  a  drain  on 
the  economy  by  any  standard  of  measurement. 

The  39  percent  cut  imposed  this  year  has  been  devastating  for  people  all  over  the 
country  who  both  work  in  and  patronize  the  arts.  Many  worthy  arts  organizations 
have  lost  funding  assistance,  and  the  prestige  of  recognition  and  the  fiindraising  po- 
tential that  goes  with  it.  As  you  know,  our  grantees  have  been  able  to  leverage,  on 
average,  twelve  additional  dollars  for  each  dollar  we  give  them. 

In  addition  to  the  cuts  we've  been  forced  to  make  in  our  grants  to  arts  organiza- 
tions, we've  had  to  cut  the  funds  passed  through  to  our  state  arts  agencies.  The  av- 
erage basic  state  grant  dropped  by  over  $130,000  this  year,  hitting  the  smallest 
states  hardest.  In  fiscal  1995,  state  arts  agencies  in  smaller  and  more  rural  states 
had  received  more  money  from  the  National  Endowment  for  the  Arts  to  support 
their  fiscal  year  1996  activities  than  they  received  from  their  own  states.  While 
some  states  have  increased  their  contribution  in  recent  years,  overall  state  appro- 
priations for  arts  related  activities  are  down  in  real  dollars  by  approximately  25  per- 
cent since  1990. 

The  cut  forced  a  drastic  reduction  in  our  administrative  budget.  We  had  to  lay 
off  89  employees — nearly  half  the  staff — in  an  agency-wide  reduction-in-force.  The 
work  burden  on  the  remaining  staff  has  been  overwhelming,  and  while  we  continue 
in  our  efforts  to  be  responsive  to  the  public  and  to  the  arts  field,  it  has  been  dif- 
ficult. 

Backing  up  for  a  moment,  I  believe  it  is  important  for  the  Committee  to  under- 
stand how  difficult  it  was  to  carry  out  the  normal  agency  grant-making  process 
while  attempting,  in  the  midst  of  two  government  shutdowns,  to  accommodate  a 
budget  cut  of  uncertedn  proportion. 
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When  it  became  apparent  last  summer  that  fiscal  1996  funding  might  be  dramati- 
cally reduced,  I  felt  it  was  only  prudent  to  begin  preparing  the  agency  for  serious 
cuts.  When  it  became  obvious  throughout  the  autumn  and  winter  that  we  were  fac- 
ing precipitous  reductions  in  both  program  and  staff  funding,  I  began  the  most  com- 
prehensive reorganization  in  the  agency's  30-year  history.  There  was  simply  no  way 
the  agency  could  continue  processing  16,000  applications,  or  maintain  its  discipline- 
based  organization  in  the  face  of  an  impending  40  percent  staff  reduction. 

Under  the  reorganization,  we  folded  the  17  discipline-based  programs  into  four 
broad  divisions:  Heritage  &  Presentation;  Creation  &  Presentation;  Education  &  Ac- 
cess; and  Planning  &  Stabilization.  We  also  created  a  new  Leadership  Initiative 
area  to  support  important  arts  projects  of  national  scope — projects  that  would  not 
happen  but  for  Federal  leadership  and  funding.  Rural  chamber  music  residencies, 
regional  dance  touring,  and  the  Mayors'  Institute  on  City  Design  are  examples  of 
some  existing  work  the  Endowment  supports  that  falls  under  the  purview  of  na- 
tional leadership. 

In  the  next  few  weeks  I  intend  to  make  final  decisions  on  20  Leadership  Initia- 
tives recently  recommended  by  the  National  Council  on  the  Arts  totalling  $5,480 
million.  One  of  the  projects  is  to  continue  an  important  mentoring  partnership  in- 
volving the  Endowment,  the  Thelonious  Monk  Institute  of  Jazz,  the  Los  Angeles 
Lakers  and  others  to  support  the  artistic  development  of  young  student  jazz  musi- 
cians. The  partnership  will  give  young  students  the  opportunity  to  work  with  big- 
name  jazz  artists  and  to  perform  with  them  at  Lakers  games. 

Another  project  proposes  support  of  the  first  year  of  a  national  public  network 
providing  Internet  access  through  arts  resource  centers.  The  direct  beneficiaries 
would  include  artists,  arts  organizations  and  others  who  do  not  yet  have  access  to 
the  arts  resources  available  on  the  Information  Superhighway.  Involvement  of  the 
arts  community  would  provide  them  with  information  about  emplojmient,  economic, 
educational  and  communications  opportunities  that  they  would  not  have  otherwise. 
The  sponsor  of  the  project  is  one  of  the  leading  foundations  in  research,  policy  devel- 
opment, and  public  awareness  about  telecommunications  issues. 

A  third  proposal,  entitled  Vision  2000:  Literary  Arts  for  Change,  is  a  three-year 
project  to  develop  literary  programming  targeted  toward  low-income  and  under- 
served  populations  at  75  YMCA's  across  the  United  States.  And  again,  we  will  be 
supporting  a  number  of  other  Leadership  Initiatives  as  well. 

I  also  decided  that  it  was  important  to  respond  to  the  desire  expressed  by  some 
in  Congress  last  year  that  we  look  at  new  ways  to  tap  the  private  sector  in  seeking 
supplemental  funding  above  and  apart  from  Congressional  appropriations.  We  now 
have  an  Office  of  Enterprise  Development  whose  job  is  to  seek  new  ways  of  creating 
supplemental  funding  for  the  nonprofit  arts  in  America. 

Finally,  the  Arts  Endowment,  in  its  role  as  a  national  leader,  is  launching  Amer- 
ican Canvas,  a  series  of  community  forums  in  six  major  cities  over  the  next  several 
months.  Leaders  and  representatives  from  many  areas  including  the  arts,  education, 
business,  government,  civic  groups,  religious  organizations,  foundations  and  others 
will  come  together  to  talk  about  how  their  communities  are  strengthened  by  their 
arts,  and  to  develop  innovative  strategies  and  partnerships  to  integrate  the  arts 
more  fully  into  the  fabric  of  their  communities.  This  privately  funded  initiative  will 
culminate  in  a  national  meeting  to  write  a  model  action  plan  that  we  will  provide 
to  communities  throughout  the  country — and  we  would  like  to  present  it  to  you  as 
well,  Mr.  Chairman  and  members  of  the  Committee.  We  believe  that  it  will  help 
build  financial  as  well  as  moral  support  for  the  arts  at  the  local  level. 

In  short,  we  are  persevering.  We  are  moving  forward  and  continuing  as  best  we 
can  to  fulfill  our  basic  mission  of  bringing  the  best  art  to  the  most  Americans. 

We  are  indeed  processing  far  fewer  applications,  and  we  are  necessarily  making 
fewer  and  smaller  grants.  The  cuts  are  being  felt  in  every  city  and  town,  and  the 
full  effects  may  not  be  fully  known  for  years  to  come. 

For  example,  the  Endowment's  ability  to  support  orchestras  and  ensembles 
throughout  the  country  was  cut  by  more  than  half— from  $10.6  million  to  $4.5  mil- 
lion in  fiscal  1996.  Orchestras  we  did  fund  in  1996  received  only  half  the  funding 
they'd  received  in  previous  years.  Many  were  cut  off  altogether. 

I'll  give  you  an  example,  if  I  may,  Mr.  Chairman,  of  the  Spokane  Symphony  Soci- 
ety. 'They  did  receive  funding  this  year,  although  like  many  other  orchestras,  they 
received  about  half  of  what  they  expected  to  get.  In  past  years,  the  Symphony  per- 
formed in  the  local  schools  with  their  grant  funds,  and  played  a  number  of  concerts 
in  what  they  call  their  Family  Series.  The  cut  was  especially  problematic  for  them 
because,  as  you  know,  eastern  Washington  is  quite  rural.  The  fundraising  base  of 
local  companies  and  foundations  does  not  compare  to  a  metropolitan  area,  or  even 
a  small  city  in  a  more  densely  populated  region.  The  Symphony  will  stay  in  busi- 
ness. The  question  is  whether  it  will  be  able  to  continue  serving  the  community  pro- 
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fessionally,  and  maintain  its  successful  community  outreach  programs  like  the  Fam- 
ily Series. 

Prior  to  1965,  when  the  Endowment  was  founded,  it  was  difTicult  to  find  the  arts 
outside  of  America's  largest  cities.  One  had  to  travel  to  New  York,  Los  Angeles  or 
other  large  cities  to  see  theater  or  dance,  to  hear  the  symphony  or  visit  an  art  gal- 
lery. Thanks  to  the  Endowment,  and  the  thirty-year  bipartisan  commitment  that 
supports  it,  that  situation  no  longer  exists.  Small  cities  and  towns  and  rural  areas 
all  over  the  country  now  support  the  arts  in  their  communities. 

The  Endowment  has  made  the  arts  accessible  to  ordinary  people  everywhere,  and 
the  Spokane  Symphony's  Family  Series  of  concerts  is  a  perfect  example  of  how  we 
help  to  do  that.  There  is  really  nothing  "elitist"  about  what  we  do. 

Last  year.  Federal  grants  to  the  arts  from  the  NEA  cost  each  American  only  64 
cents  per  year,  but  that  investment  made  possible  14,500  artists-in-residence  in  our 
schools,  children's  festivals,  literacy  programs,  dance  touring,  folk  and  music  fes- 
tivals, mobile  art  galleries,  chamber  music  residencies  in  rural  states,  at-risk  youth 
projects,  main  street  revitalization  projects,  Shakespeare  festivals,  and  so  many 
more  special  projects. 

This  year's  $99.5  million  appropriation  reduced  each  American's  Federal  contribu- 
tion to  38  cents,  less  than  the  cost  of  a  candy  bar.  Even  when  state  and  local  public 
funding  is  factored  in,  the  contribution  to  the  arts  only  amounts  to  approximately 
$3.00  per  person.  Compare  that  to  what  other  countries  contribute.  The  Federal  Re- 
public of  Germany  spends  nearly  $40  per  capita  on  the  arts,  and  France  about  $35. 
The  United  Kingdom,  which  has  a  dedicated  national  lottery  to  subsidize  the  arts, 
spends  about  $17  per  capita  each  year,  and  Canada  spends  nearly  $30.  If  you  in- 
clude everything  the  United  States  Government  spends  on  both  Endowments,  the 
Institute  for  Museum  Services,  the  Smithsonian,  National  Gallery,  and  other  cul- 
tural institutions,  we  still  spend  less  than  $5  per  person  each  year.  While  I  am 
mindful  of  the  tradition  of  private  giving  to  the  arts  that  America  has  enjoyed  in 
the  past,  private  givers  follow  the  lead  of  public  support.  The  combination  of  the 
two  still  does  not  equal  the  support  that  the  arts  enjoy  in  many  other  developed 
nations. 

Mr.  Chairman,  as  I  stated  earlier,  by  restructuring  the  agency  and  reducing  staff 
we  made  it  possible  to  continue  funding  many  projects,  but  most  will  receive  re- 
duced funding. 

Through  our  partnerships  with  the  states,  we  put  14,500  artists-in-residence  in 
America's  public  schools  in  past  years.  We  can  no  longer  afford  to  do  that.  As  a  re- 
sult, thousands  of  children  will  be  deprived  of  the  chance  to  discover  the  classics, 
and  explore  their  musical  and  artistic  creativity.  These  are  the  opportunities  that 
a  wealthy  and  civilized  nation  should  give  proudly  to  its  young  people. 

We  wall  not  be  able  to  fund  as  many  folk  and  traditional  arts  festivals  as  we  have 
in  the  past.  As  a  result,  many  will  simply  fold  up  their  tents.  These  festivals  rely 
on  our  support  to  keep  them  affordable  to  the  people  who  want  to  come,  especially 
in  rural  and  low  income  areas. 

We  were  forced  to  cancel  our  highly  successful  Arts  Plus  program  of  multi-year 
grants,  which  provided  seed  money  to  bring  artists,  teachers,  students  and  commu- 
nity leaders  together  in  partnership  to  create  art.  One  such  project  we  supported 
was  sponsored  by  Helena  Presents  and  the  Lewis  and  Clark  and  Jefferson  County 
Schools  in  Montana  to  develop  curriculums  that  integrate  the  arts  into  everyday 
learning.  Studjdng  the  angles  in  Renaissance  painting  for  math  class  and  learning 
native  dances  establishes  and  reinforces  appreciation  for  culture.  It  also  makes 
learning  more  interesting.  No  other  entity  in  the  country  leads  like  the  Endowment 
in  nurturing  innovative  arts  education  programs  like  this  one. 

In  past  years,  we  supported  many  activities  in  the  museum  field.  In  addition  to 
special  exhibitions,  we  were  involved  in  care  of  collections  activity,  education  and 
publication  of  catalogs,  and  professional  development  in  the  museum  curatorial 
field.  Because  of  the  budget  cuts  and  the  uncertainty  of  future  funding,  we  are  now 
primarily  supporting  special  exhibitions,  and  have  had  to  severely  ciirtail  our  in- 
volvement in  these  other  areas.  This  comes  at  a  time  when  more  people  than  ever 
are  attending  museums.  Think  of  the  success  of  the  recent  Vermeer  exhibition,  in 
which  hundreds  of  people  stood  in  line  for  hours  to  view  his  17th  century  paintings. 

As  you  know,  we  were  forced  by  Congress  to  suspend  nearly  all  grants  to  individ- 
ual artists.  I  opposed  this  because  all  creation — of  art,  of  invention,  or  of  science — 
begins  in  the  mind  of  the  individual.  The  ban  sent  a  very  negative  message  that 
artists  can't  be  trusted,  and  viTongly  singled  them  out  as  the  cause  of  difficulties 
this  agency  faced  in  the  past. 

Many  members  may  not  realize  that  there  are  today  1.7  million  artists  working 
in  every  part  of  this  covmtry.  In  many  areas,  they  are  the  respected  cultural  back- 
bone of  the  community.  Many  of  our  1995  fellowship  winners  hail  from  your  states — 
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design  educator  Anne  P.  Taylor  from  Albuquerque,  New  Mexico;  choreographer 
Charles  Atkinson  from  Las  Vegas,  Nevada;  painter  Tad  Savinar  from  Portland,  Or- 
egon; and  radio  producer  Barrett  Golding  from  Bozeman,  Montana — to  name  a  few. 

Mr.  Chairman,  the  National  Endowment  for  the  Arts  today  is  the  single  largest 
donor  to  the  nonprofit  arts,  and  has  been  so  since  1976.  Our  grants,  made  available 
through  the  appropriation  of  taxpayer  funds,  simply  cannot  be  replaced  in  the  ab- 
sence of  some  as  yet  not  agreed-to  nationwide,  dedicated  funding  source. 

The  issue  of  private  giving  to  the  arts  is  studied  routinely  by  the  foundation  and 
philanthropic  community.  Most  recently,  the  Rockefeller  Foundation  funded  a  com- 
prehensive survey  of  the  complex  relationship  of  private  and  public  sector  funding 
that  pays  for  the  nonprofit  arts.  The  foundations  examined  in  the  survey  already 
give  over  $1  billion  to  the  arts  each  year.  They  say  they  will  not  and  can  not  give 
more,  particularly  in  view  of  the  increased  demands  placed  on  their  limited  re- 
sources by  cuts  in  other  Federal  programs.  In  any  case,  the  traditional  large  cor- 
porate and  foundation  givers  rarely  reach  into  the  smallest  inner-city  and  rural 
communities.  The  Rockefeller  report  states  that  they  give  their  money  locally  and 
concentrate  on  the  largest  and  most  prestigious  institutions. 

Government  grants  are  only  part  of  a  system  that  includes  ticket  sales,  program 
advertisements,  corporate  and  foundation  giving,  gift  shops,  membership  fees,  li- 
censing agreements  and  many  other  creative  fundraising  techniques.  While  earned 
income  is  a  substantial  part  of  any  organization's  budget,  the  cost  of  producing  art 
for  public  consumption  exceeds  income  for  all  but  the  most  popular  and  commercial 
ventures. 

Mr.  Chairman,  I  wish  to  commend  this  Committee  and  the  United  States  Senate 
for  taking  a  resolute  stand  in  favor  of  continued  Federal  funding  for  the  arts,  and 
to  urge  your  continued  vigilance  and  support  for  the  National  Endowment.  As  we 
move  forward  during  the  months  ahead,  I  hope  Senators  will  keep  in  mind  that 
many  members  of  the  House  of  Representatives  do  indeed  support  the  NEA  and 
Federal  funding  for  the  arts.  I  know  this  is  true;  I've  been  spending  much  of  my 
time  over  there.  The  phase-out  proposal  about  which  we  hear  so  much  is  a  creation 
of  the  House  leadership,  and  the  fact  is,  they  do  not  have  the  votes  to  pass  it. 

Nevertheless,  I  am  very  deeply  concerned  that  the  House  leadership  may  attempt 
yet  again  to  abolish  the  Endowment  through  the  appropriations  process  without  a 
vote,  and  by  not  permitting  an  authorization  bill  to  reach  the  House  floor  for  a  vote. 

Finally,  Mr.  Chairman,  for  over  30  years  the  National  Endowment  for  the  Arts 
has  done  an  excellent  job.  We  have  leveraged  the  private  sector  through  our  impri- 
matur of  excellence.  No  one  can  do  this  better  than  the  Federal  Government,  and 
it  is  an  accomplishment  of  which  we  should  all  be  proud.  I  would  also  like  to  point 
out  we  have  made  over  110,000  grants  in  these  30  years.  Fewer  than  40  have 
caused  some  people  some  problems.  Even  so,  as  Chairman,  I  have  taken  a  number 
of  steps  to  improve  accountability  in  the  grant-making  and  monitoring  process. 

Today,  we  ask  for  $136  million  in  fiscal  1997,  which  will  permit  us  a  modest  in- 
crease in  the  work  we  are  doing.  The  National  Endowment  for  the  Arts  is  a  very 
small  agency  that  plays  a  very  large  role  in  making  life  better  for  most  Americans. 
I  hope  that  I  can  count  on  the  Committee's  support  as  the  appropriations  process 
moves  forward  during  the  weeks  and  months  ahead. 

Again,  I  am  pleased  to  have  this  opportunity  to  speak  with  you. 

SUPPLEMENTAL  FUNDING  FOR  THE  AGENCY 

Senator  Gorton,  Your  statement  will  be  accepted. 

I  want  to  ask  preliminary  questions  on  three  subjects,  and  then 
defer  to  my  colleagues  who  have  now  joined  me  here.  The  first  is 
triggered  by  your  statement  about  private  support  and  the  relation- 
ship between  private  support  and  public  support,  especially  the 
narrow  distribution  of  private  support  in  larger  communities.  You 
indicate  the  belief  of  the  administration  that  there  will  be  about  $1 
million  a  year  in  private  support  that  comes  to  the  National  En- 
dowment itself. 

In  the  course  of  the  last  year,  there  has  been  a  tremendous 
amount  of  attention  paid  to  the  National  Endowment  for  the  Arts. 
The  arts  community  and  the  supporters  of  the  arts  community  are 
highly  articulate.  They  write  and  they  call;  I  do  not  think  my  expe- 
rience is  any  different  from  that  of  other  Members  of  Congress. 
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Yet,  at  the  same  time,  there  is  no  indication  in  the  budget  that 
support  not  for  the  arts  in  individual  communities  or  individuals 
is  not  growing,  but  that  you  do  not  expect  any  growth  in  grants 
from  private  organizations  or  people  to  the  National  Endowment  it- 
self. 

Is  that  an  area  in  which  you  have  worked?  Is  it  an  area  in  which 
there  is  a  future?  Can  we  reasonably  expect  at  any  time  in  the 
foreseeable  future  that  NEA  itself  will  become  the  recipient  of  gifts 
which  it  can  then  add  to  an  appropriation  for  its  distribution 
throughout  the  country? 

Ms.  Alexander.  It  is  certainly  an  area  we  have  been  investigat- 
ing during  this  past  year.  We  have  opened  an  Office  of  Enterprise 
Development  in  the  agency  specifically  to  look  at  ways  to  increase 
alternative  or  supplemental  support  to  the  Endowment  itself  and 
to  nonprofit  arts  institutions  in  general  in  America.  The  problem 
for  us  is  with  gifts  coming  directly  to  the  agency — and,  indeed,  we 
do  have  the  ability  to  accept  gifts;  that  is  part  of  our  foundation 
legislation — the  problem  is  if  people  are  going  to  give  to  us,  are 
they  then  not  going  to  give  to  a  symphony  or  to  a  children's  arts 
education  program  or  whatever  might  have  support  in  their  local 
community?  That  is  the  catch-22  here,  and  we  are  looking  carefully 
at  it,  because  we  sure  do  not  want  to  rob  Peter  to  pay  Paul. 

Senator  Gorton.  That  is  an  obvious  case.  And  if  I  had  a  wealthy 
friend  who  came  to  me  and  said  that  he  or  she  had  $100,000  to 
give  to  the  arts,  should  I  give  it  to  Jane  Alexander  in  the  NEA  or 
should  I  give  it  to  something  in  Seattle,  I  suspect  probably  even 
you  might  say  why  do  you  not  pick  your  own  grantees  right  there 
at  home.  So  I  suspect  that  if  you  are  likely  to  get  any  money,  it 
would  probably  come  from  a  national  corporation,  for  example,  that 
is  not  totally  identified  with  a  particular  community.  How  is  this 
new  element  in  NEA  that  goes  out  looking  for  money  going  to 
work?  And  how  will  it  try  to  assure  that  any  money  that  it  gets 
is  over  and  above  what  otherwise  might  be  given  directly? 

Ms.  Alexander.  As  you  rightly  pointed  out,  we  are  looking  for, 
if  you  will,  corporations  of  international  and  national  scope  who 
might  give  locally  where  they  are  situated,  but  then  also  have  a  na- 
tional or  an  international  concern.  We  are  trying  to  identify  new 
sources  of  money.  It  is  not  easy.  Again,  we  are  concerned  about  the 
nonprofit  arts  in  America,  and  those  organizations  being  shored  up. 
When  fully  half  of  our  performing  arts  organizations  in  the  United 
States  are  in  some  kind  of  deficit,  then  you  realize  that  this  is  a 
real  crisis  for  a  lot  of  these  places. 

But  we  are  looking  for  new  sources  of  money.  It  may  be  in  the 
area  of  international  or  multinational  corporations.  It  may  be  in 
the  area  of  new  corporations  that  do  not  have  a  history  of  giving. 
It  may  be  in  the  area  of  asking  the  Hollywood  community,  those 
that  profit  from  the  nonprofit  arts.  There  is  a  symbiotic  relation- 
ship there  and  there  is  a  lot  of  flow  back  and  forth.  We  might  ask 
them  to  come  and  give  a  little  back,  as  one  would  to  a  farm  team, 
so  to  speak. 

We  do  not  know  exactly  what  are  going  to  be  the  right  areas  to 
concentrate  on,  but  we  are  very  much  involved  in  it,  and  we  will 
keep  you  posted  on  that. 
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I  do  want  to  point  out,  however,  that  to  reach  a  figure  of  $99.5 
milHon  from  any  combination  of  sources  at  this  time  is  pretty  dif- 
ficult to  do. 

Senator  Gorton.  Oh,  that  certainly  goes  without  saying,  but  it 
is  appropriate  to  say  it. 

EFFECTS  OF  AGENCY  REORGANIZATION 

The  second  subject.  You  have  done  a  tremendous  amount  of  con- 
solidation: 17  specific  disciplines  into  4  broad  categories,  fewer  dif- 
ferent grant  categories  for  State  and  local  aid  and  the  Uke.  In  that 
connection,  obviously  consolidation  has  been  accompanied  by  a  re- 
duction in  personnel.  How  is  this  reorganization  working  in  prac- 
tice? How  is  it  received  by  your  constituencies?  Is  this  something 
that  probably  ought  to  have  been  done  even  had  you  not  had  a  re- 
duction in  appropriations?  Or  is  it  simply  the  best  you  can  do 
under  a  bad  set  of  circumstances  because  you  have  less  money? 

Ms.  Alexander.  I  do  not  think  it  is  the  latter,  Mr.  Chairman. 
We  were  looking  at  ways  to  have  more  interaction,  if  you  will, 
among  the  discipline  programs.  A  lot  of  our  arts  organizations 
today  are  multidisciplinary.  It  seemed  logical,  in  some  ways,  to  go 
to  a  more  theme-based  structure,  which  is  what  we  have  now.  Our 
four  divisions  are:  education  and  access;  planning  and  stabilization; 
creation  and  presentation;  and  heritage  and  preservation,  which 
gives  you  an  idea  of  the  priorities  of  the  agency.  Underneath  all  of 
these  four  divisions  there  still  exists  the  expertise  in  the  discipline 
fields — theater,  dance,  music,  expansion  arts,  locals,  and  so  on.  So 
we  trust  that  we  have  not  lost  anything. 

Would  I  have  restructured  without  the  current  radical  down- 
sizing? I  think,  to  some  degree,  we  would  have  restructured  the 
agency.  I  think  it  was  time,  at  the  end  of  30  years,  to  reassess  the 
structure  that  had  existed  since  the  very  beginning.  So  it  is  dif- 
ficult to  know  how  much  I  would  have  done,  but  funding  certainly 
forced  the  issue. 

Senator  Gorton.  But  I  take  it  the  arts  community  is  able  to  Uve 
with  this  new  structure  that  you  have  at  this  time,  £ind,  in  some 
respects,  it  may  actually  have  facilitated  both  the  drafting  and  sub- 
mission and  approval  of  grants? 

Ms.  Alexander.  I  will  answer  first  about  the  arts  community.  I 
think  there  is  a  lot  of  anxiety  in  the  arts  community,  because  now 
they  have  to  apply  for  project  support  only,  not  seasonal  support. 
This  means  that  they  have  to  think  years  down  the  line. 

Let  us  just  take  something  like  theater.  How  do  they  know  that 
they  are  going  to  get  Richard  Thomas  to  play  Richard  III  in  1997? 
It  does  not  quite  work  that  way  for  his  schedule  or  anybody  else's. 
So  it  makes  it  a  little  difficult  sometimes  for  these  arts  organiza- 
tions. I  think  the  new  structure  is  filling  the  field  with  a  lot  of  anx- 
iety. Nevertheless,  we  are  in  the  middle  of  the  process  now.  We  will 
begin  to  have  discipline  reviews,  and  then  combined  arts  panels  in 
the  next  6  months.  And  we  will  see,  at  the  end  of  the  year,  whether 
this  is  working  well. 
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CONTENT  RESTRICTIONS  ON  GRANTS 

Senator  Gorton.  This  is  my  third  and  last  subject  matter  before 
I  defer  to  my  colleagues.  One  of  the  reasons  that  the  NEA  became 
so  controversial,  of  course,  was  a  few  very  high-profile,  very  con- 
troversial sets  of  grants  which  pushed  the  envelope  and  created  a 
great  deal  of  negative  public  reaction.  One  of  the  results  of  that, 
of  course,  was  a  set  of  amendments  added  on  the  floor  at  the  be- 
hest of  Senator  Helms,  that  were  not  in  the  bill  reported  by  this 
committee.  I  know  that  you  and  many  have  objected  to  those  re- 
strictions, sometimes  asserting  constitutional  grounds  and  some- 
times asserting  policy  grounds. 

I  would  like  you  to  explain  your  own  philosophy  and  that  of  the 
Endowment  to  me  on  that  subject.  Clearly,  there  are  forms  of  artis- 
tic expression  that  are  protected  by  the  first  amendment  to  the 
Constitution  of  the  United  States  that,  nonetheless,  the  vast  major- 
ity of  the  public  find  to  be  highly  objectionable.  Is  it  your  view  that 
the  scope  of  potential  grantmaking  authority  on  the  part  of  the 
NEA  is  coextensive  with  what  is  constitutional  under  the  first 
amendment?  Or  is  there  an  area,  whether  narrow  or  broad,  clearly 
protected  by  first  amendment  rights  that  are  still  inappropriate  for 
funding  by  the  taxpayers  through  the  National  Endowment  for  the 
Arts? 

Ms.  Alexander.  With  response  to  the  Helms-Grorton  amendment 
that  you  referred  to  in  the  beginning,  we  have  asked  the  Justice 
Department  and  their  legal  experts  to  look  carefully  at  what  this 
language  means  to  us  and  how  we  would  deal  with  it,  and  they  are 
doing  so  at  this  time.  I  feel  that,  as  I  said  in  my  confirmation  hear- 
ing 2V2  years  ago  before  the  Senate,  new  art  is  often  difficult  art. 
Every  single  piece  of  art  in  the  world  is  different  from  every  other 
one.  It  is  going  to  be  very  hard  to  judge  them.  You  would  not  want 
to  cut  out  total  controversy  in  any  case  because  that  is  an  expres- 
sion of  the  variety  of  who  we  are  as  a  people. 

Nevertheless,  once  in  a  while  we  can  make  mistakes.  I  will  admit 
that  as  well.  And  sometimes  art  is  not  very  good.  But  I  think  the 
record  of  the  Endowment  is  truly  astounding.  Just  look  at  the 
record.  Out  of  approximately  110,000  grants  in  30  years  about  40 
caused  some  people  some  problems.  That  is  pretty  amazing.  I  do 
not  think  another  agency  could  even  come  up  with  that  kind  of  a 
record. 

Senator  GORTON.  I  can  appreciate  that  answer,  but  I  am  not 
quite  sure  that  it  is  an  answer  to  my  question.  My  question  is:  Is 
it  your  view  that  the  appropriate  scope  of  the  National  Endowment 
for  the  Arts  is  coextensive  with  first  amendment  free  speech  protec- 
tions? Or  is  there  an  area  clearly  protected  by  the  first  amendment 
that,  nonetheless,  is  inappropriate  for  support  by  the  National  En- 
dowment for  the  Arts? 

Ms.  Alexander.  Well,  I  think  that  we  have  enough  prohibition 
right  now  in  our  statute,  which  is  that  we  do  not  fund  obscenity, 
as  defined  in  a  court  of  law.  I  think  that  is  sufficient  to  protect, 
if  you  will,  the  American  taxpayer  who  might  be  offended  by  cer- 
tain kinds  of  art. 

Senator  Gorton.  That  is  a  direct  answer,  and  I  gather  the  an- 
swer is  that  your  scope  is  coextensive  with  the  first  amendment. 
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That  is  a  troubling  answer,  I  may  say,  but  it  is  a  straightforward 
one. 

Senator  Bums. 

Senator  Burns.  Thank  you  very  much. 

Ms.  Alexander,  thank  you  for  coming  this  morning.  Just  a  couple 
of  comments.  I  want  to  congratulate  you.  I  have  been  following  this 
a  little  bit  in  my  own  private  way,  and  the  changes  that  you  have 
made  in  the  Endowment  are  truly  steps  in  the  right  direction. 
There  for  a  little  bit  I  did  not  know  whether  you  could  do  it  or  not. 
Now  I  am  convinced  that  you  can  and  are  doing  it,  especially  re- 
storing some  accountability  back  to  your  grantees  and  that  the 
money  is  being  used  for  what  it  was  designed  for,  and  your  sub- 
grantees. 

GRANT  REPORTING  REQUIREMENTS 

You  are  also  getting  back  some  reports,  msiking  them  report  back 
to  you.  And  judging  from  those  reports,  how  is  it  going?  Is  there 
wide-scale  abuse  of  those  not  using  the  funds  for  what  they  were 
designed  or  requested  for?  Or  are  there  minor  mistakes  or  minor 
misuses?  Give  me  your  assessment  on  how  that  has  gone. 

Ms.  Alexander.  When  somebody  changes  the  scope  of  what  they 
originally  applied  to  do,  they  have  to  report  to  us.  And  they  also 
draw  down  their  money  at  different  times  during  the  year,  so  that 
there  is  a  safeguard  at  each  point,  if  you  will,  before  anybody 
draws  down  their  final  funds.  So  we  think  that  we  have  a  process 
in  place  here  that  will  let  us  know  what  people  are  doing  with  the 
money  that  we  give  them. 

Once  in  a  while,  yes,  things  will  probably  slip  through  the  cracks, 
but  I  think,  by  and  large,  it  is  a  pretty  good  process  right  now. 

Senator  Burns.  Have  you  discovered  any  of  those  that  have 
slipped  through  the  cracks? 

Ms.  Alexander.  Yes;  and  then  we  really  do  get  in  touch  with  the 
grantee,  and  we  have  safeguards  by  which  we  can  ask  for  our 
money  back  and  so  on. 

Senator  Burns.  Have  you  had  to  do  that? 

Ms.  Alexander.  Yes;  in  the  past,  we  have. 

Senator  Burns.  Do  they  repay  it? 

Ms.  Alexander.  Yes. 

technology  and  the  arts 

Senator  Burns.  You  mentioned  that  you  will  no  longer  be  able 
to  put  artists  in  residence  in  public  schools  due  to  budget  cuts.  I 
can  appreciate  that.  We  have  a  school  in  Bozeman,  MT,  that 
downloads  classic  art  from  all  over  the  world  into  classroom  com- 
puters. Do  you  think  technology  sometimes  can  fill  that  void? 

Ms.  Alexander.  Yes,  I  do,  and  we  have  a  pretty  active  tech- 
nology area  at  the  Endowment.  In  fact,  one  of  our  leadership  initia- 
tives is  to  help  communities  in  America  set  up  web  sites  so  that 
they  can  tap  into  the  arts  and  arts  education  programs  that  we 
help  disseminate  across  the  country. 

Senator  Burns.  A  while  ago  you  said  that  until  the  National  En- 
dowment was  established  that  the  only  people  that  had  any  expo- 
sure to  the  arts  were  people  of  the  urban  areas.  I  come  from  a  rural 
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area.  Given  the  period  that  you  spoke  about,  I  am  not  real  sure  we 
were  not  the  lucky  ones.  But  we  will  let  that  go.  [Laughter.] 

Ms.  Alexander.  OK. 

Senator  Burns.  You  know  art  is  in  the  eyes  of  the  beholder.  We 
still  had  art  in  the  country,  by  the  way,  during  those  times.  But 
I  want  to  congratulate  you.  I  think  you  have  done  a  magnificent 
job. 

Ms.  Alexander.  Thank  you. 

Senator  Burns.  And  thank  you  for  coming  this  morning.  I  appre- 
ciate that. 

Ms.  Alexander.  Thank  you. 

Senator  GrORTON.  Senator  Bennett. 

Senator  Bennett.  Thank  you,  Mr.  Chairman. 

I,  too,  want  to  congratulate  Mrs.  Alexander.  You  are  known  as 
an  actress  and  your  resume  always  says  that.  But  I  think  we  ought 
to  point  out  that  you  are  a  pretty  good  manager.  The  way  you  have 
handled  the  challenge  of  this  budget  cut  demonstrates  that.  So 
maybe  you  do  not  need  to  have  an  M.B.A.  from  Harvard. 

Senator  Burns.  I  do  not  either.  [Laughter.] 

Senator  Bennett.  I  do  not  either. 

Senator  Burns.  That  is  one  of  my  blessings. 

Senator  Bennett.  I  do  not  either.  And  I  think  that  may  be  part 
of  the  reason  why  you  are  such  a  good  manager.  [Laughter.] 

agency  support  to  rural  areas 

But,  any  way,  let  us  talk  about  rural  areas.  I  come  from  a  rural 
State.  Much  of  the  support  for  the  NEA  in  my  State  comes  from 
small,  rural  communities.  I  noticed  that  most  of  the  grants  that 
come  to  the  State  of  Utah  come  to  the  Utah  Arts  Council,  who  then 
recycles  the  money  out  into  local  areas,  and,  through  that  device 
makes  sure  that  community  standards  are  recognized  and  that  we 
do  not  have  the  kinds  of  problems  that  have  received  so  much  pub- 
licity. 

Can  you  comment  about  your  ability  to  serve  rural  areas  and 
what  you  are  doing  in  that  regard? 

Ms.  Alexander.  Yes;  thank  you.  Senator.  We  serve  rural  areas 
in  many  different  ways.  As  you  point  out,  43  percent  of  our  money, 
virtually,  goes  right  to  the  States.  That  is  the  basic  State  grant,  the 
arts  education  grants,  and  the  underserved  grants,  through  which 
we  are  able  to  reach  the  rural  areas. 

We  also,  of  course,  have  in  the  past  served  through  direct  grants 
in  underserved  areas  through  our  Folk  and  Traditional  Arts  Pro- 
gram, our  Expansion  Arts  Program,  our  locals  and  so  on.  Now,  one 
of  our  divisions  is  called  heritage  and  preservation,  and  that  is  just 
what  it  is.  I  am  interested  in  preserving  the  heritage,  the  cultural 
and  artistic  legacy  of  our  Nation,  and  very  often  that  is  located  in 
rural  areas,  and  exemplified  by  our  folk  and  traditional  artists. 

So  we  serve,  in  many  ways,  first,  through  the  basic  State  grants, 
and  then  through  our  programming. 

AMERICAN  CANVAS 

Senator  Bennett.  Thank  you.  Could  you  tell  me  a  little  more 
about  the  American  canvas? 
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Ms.  Alexander.  Yes;  I  would  like  to.  American  canvas  is  a  new 
initiative  that  we  have  begun  at  the  National  Endowment  for  the 
Arts.  I  was  very  concerned  about  the  nonprofit  arts  organizations 
in  the  United  States  already  suffering  funding  reductions.  Not  only 
are  there  reductions  in  Federal  moneys,  but  there  might  be  a  re- 
duction in  State  moneys  and  local  moneys,  and  then  they  would 
get,  in  fact,  a  triple  hit  in  reduction  in  their  funds.  This  is,  in  fact, 
beginning  to  happen  in  a  number  of  places. 

We  need  to  find  ways  to  help  communities  shore  up  their  cul- 
tural facilities.  So  we  thought  American  canvas  would  be  a  good  op- 
portunity to  go  into  some  cities — small  cities,  big  cities,  different 
ones — and  have  a  forum  with  community  people,  not  just  from  the 
arts  community,  but  educators,  people  in  the  health  services  com- 
munity, people  in  the  legislature  and  so  on,  and  ask  them  what  the 
value  of  their  cultural  facilities  and  their  arts  might  be  to  their 
community.  Do  they  value  them?  OK.  If  they  do  value  them,  how 
do  they  intend  to  sustain  them  year  in  and  year  out? 

Some  100  years  ago,  under  Teddy  Roosevelt,  this  country  decided 
to  try  to  find  ways  to  sustain  its  natural  resources.  I  feel,  at  the 
end  of  this  century  and  the  beginning  of  the  next,  it  is  time  to 
make  a  commitment  to  sustain  in  perpetuity  our  cultural  resources 
and  our  cultural  legacies,  and  that  is  what  American  canvas  is 
about. 

Senator  Bennett.  Thank  you.  It  may  be  a  gratuitous  statement, 
but  I  am  going  to  make  it  anyway.  I  agree  with  you  very  strongly 
on  the  need  to  preserve  these  kinds  of  things  and  on  the  need  for 
some  degree  of  subsidy.  And,  if  I  may  give  you  a  personal  invita- 
tion— with  the  death  of  my  mother,  there  fell  into  my  hands  a 
painting  which  is  now  hanging  in  my  office,  which  I  would  be  de- 
lighted to  have  you  come  see. 

It  was  painted  100  years  ago  by  an  early  Mormon  painter  who 
was  sent  by  the  Church  of  Jesus  Christ  of  Latter  Day  Saints  on 
what  they  called  an  art  mission;  because  the  leaders  of  the  church 
felt  that  they  needed  to  upgrade  the  understanding  of  art  among 
the  Mormons  living  in  Utah.  And  this  man  was  sent  to  France  by 
the  church  on  an  art  mission.  He  painted  the  painting  in  France. 
My  grandfather  purchased  it  upon  the  man's  return  to  Utah  for 
$500.  The  original  tag  is  still  on  the  back.  In  my  grandfather's  day, 
$500  was  an  awful  lot  of  money. 

Ms.  Alexander.  That  is  a  lot. 

Senator  BENNETT.  It  came  down  through  the  family  to  my  moth- 
er, and  then,  with  my  mother's  death,  my  brothers  and  sisters  said, 
we  think  that  Bob  ought  to  be  the  one  to  have  this,  because  he  has 
an  office  where  he  can  display  it  and  where  people  can  see  it.  Now, 
not  that  many  people  see  it.  My  office  is  not  a  major  artery  through 
this  place,  but  I  hang  it  in  my  office  partly  as  tribute  to  the  vision 
of  the  early  Mormons  and  also  as  a  reminder  of  the  fact  that  sub- 
sidies of  artists  by  institutions  are  something  that  goes  back  a  long 
way  in  this  country  and  something  we  should  not  lose  sight  of. 

Thank  you,  Mr.  Chairman. 

Ms.  Alexander.  Thank  you,  Senator. 

Senator  Gorton.  We  are  going  to  give  you  a  break.  We  are  in 
a  rollcall  at  this  point.  I  will  return.  Senator  Reid  has  already  gone 
to  vote.  I  have  told  him  that  when  he  comes  back,  he  should  con- 
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vene  again  and  begin  his  questions.  But  I  will  have  more  myself. 
So  if  you  will  not  mind  waiting,  we  would  appreciate  it. 

Ms.  Alexander.  Thank  you,  Mr.  Chairman. 

[A  brief  recess  was  taken.] 

Senator  Reid  [presiding].  If  I  could  have  everyone's  attention. 
The  chairman  has  indicated  that  I  should  go  ahead  and  start  my 
line  of  questioning.  I  appreciate  his  allowing  me  to  do  that. 

SUPPORT  FOR  THE  AGENCY 

I  would  initially  say,  Chairman  Alexander,  that  things  have 
changed  in  the  past  year.  As  you  recall,  there  were  significant 
voices  last  year  at  this  time  to  do  away  with  the  National  Endow- 
ment for  the  Arts.  I  have  not  heard  many  of  those  this  year,  have 
you? 

IMs.  Alexander.  No;  it  is  very  good  news  that  you  have  not. 
[Laughter.] 

Senator  Reid.  I  think  that  the  people  in  the  House  who  were  so 
vocal  in  indicating  what  an  un-American  activity  this  was  have 
communicated  with  the  American  people  and  found  out  that  it  is 
really  one  of  the  most  American  activities  that  we  have  had  going 
in  America  for  the  last  many  years.  I  think  it  is  too  bad,  though, 
that  the  funding  level,  as  I  understand  it,  is  about  the  same  level 
it  was  in  actual  dollars  25  years  ago.  Is  that  true? 

Ms.  Alexander.  Yes. 

Senator  Reid.  I  see  in  your  statement — and  I  am  sorry  I  was  not 
here  to  hear  you  give  it,  but  I  have  read  it — that  you  have  indi- 
cated that  you  had  to  lay  off  about  one-half  of  the  people  that 
worked  for  you  originally.  Is  that  right? 

Ms.  Alexander.  That  is  correct. 

ELKO  COWBOY  POETRY  FESTIVAL 

Senator  Reid.  I  am  very  happy  with  the  work  that  has  been  done 
over  the  years  by  the  Endowment  and  the  State  of  Nevada.  We 
have  a  number  of  examples  that  I  am  proud  of.  I  guess  the  most 
visual  is  the  Cowboy  Poetry  Festival.  I  met  with  Hal  Cannon  in  my 
office  here  in  Washington,  and  he  indicated  to  me  he  tried  for 
years,  living  in  Utah,  to  get  it  started.  I  guess  the  fact  that  it  was 
in  Utah  or  Nevada  really  did  not  matter,  but  he  came  to  Nevada 
and  finally  received  a  grant,  which  was  the  seed  money  to  get  this 
program  started. 

The  first  year  that  the  program  operated,  we  had  almost  as 
many  poets  as  people  that  came  to  watch  them.  But,  after  that,  it 
really  caught  fire.  And,  as  you  know,  now  you  cannot  find  a  room 
in  Elko  during  the  time  this  festival  is  going  on.  There  are  a  num- 
ber of  other  examples  in  Nevada,  but  that  is,  as  I  have  indicated, 
the  most  visual. 

CONGRESSIONAL  HIGH  SCHOOL  ART  CONTEST 

When  I  served  in  the  House  of  Representatives,  each  year  we 
had  an  art  contest  that  we  sponsored  for  high  school-level  students. 
And  I  enjoyed  that  a  lot.  Each  year,  we  had  a  contest  in  my  con- 
gressional district.  And  we  had  winners  and  losers.  I  had  people 
from  the  community  who  would  be  the  judges  of  which  won  first. 


652 

second,  and  third  place,  and  we  would  place  them  in  the  walkway 
between  the  Capitol  and  the  Cannon  House  Office  Building.  I  was 
always  very  proud  of  the  students  that  won  the  contest.  We  would 
also  place  some  of  the  art — those  that  were  not  first  place  win- 
ners— we  would  place  them  in  my  congressional  offices  in  Washing- 
ton and  around  the  State. 

ARTS  FUNDING  IN  OTHER  COUNTRIES 

At  that  time,  I  always  used  to  comment  how  little  we  contributed 
as  a  country  to  the  arts.  And  in  your  statement,  you  have  outlined 
what  other  countries  do  and  what  we  do  not  do.  Germany,  $40  per 
capita;  France,  $35  per  capita.  Paul  Simon,  in  a  book  he  wrote, 
talked  about  the  little  country  of  the  Bahamas  spends  more  money 
on  art  as  a  country  than  we  do. 

EFFECTS  OF  FUNDING  REDUCTION 

So  I  would  hope  that  those  people  who  were  cr3dng  for  dissolving 
the  National  Endowment  for  the  Arts  will  join  the  bandwagon  and 
try  to  increase  your  funding,  as  you  have  requested,  this  year.  I 
hope  that  is  possible.  Because  there  are  programs,  if  we  do  not  get 
more  money  to  you — I  ask  this  in  the  form  of  a  question,  I  guess, 
rather  than  a  statement,  but  I  hope  I  know  the  answer — if  we  do 
not  get  more  money  coming  to  you  soon,  some  of  these  programs 
will  be  gone.  Is  that  a  fair  statement? 

Ms.  Alexander.  I  believe  so,  yes. 

Senator  Reid.  Have  we  been  able  to  make  up  the  shortage  by 
other  means — the  shortage  from  what  you  are  able  to  give  States 
and  local  communities? 

Ms.  Alexander.  We  are  just  going  to  begin  to  feel,  in  this  coming 
fall  and  subsequent  years,  the  fallout  from  the  Federal  Govern- 
ment's reduction  of  our  funds.  I  think  we  are  going  to  feel  it,  then, 
at  a  State  level  and  a  local  level.  And  the  corporations  and  founda- 
tions have  indicated,  as  I  cited  in  the  recent  Rockefeller  report 
commissioned  by  the  President's  Committee  on  the  Arts  and  Hu- 
manities, that  the  private  sector  is  not  going  to  be  able  to  make 
up  the  shortfall. 

That  means  we  are  going  to  see  even  more  arts  organizations 
going  into  debt  or  closing  their  doors  on  certain  days,  cutting  down 
their  staff,  downsizing  not  only  their  people  but  their  vision,  and 
some  arts  organizations  going  out  of  business  altogether. 

Senator  Reid.  I  guess  the  obvious  response  to  that  is,  "So  what"? 

Ms.  Alexander.  Well,  I  cannot  imagine  a  worse  thing  at  this 
time  in  our  history. 

Senator  Reid.  You  do  not  often  get  softballs  like  that.  [Laughter.] 

It  is  your  chance  to  answer. 

Ms.  Alexander.  Here  we  are,  coming  to  the  end  of  this  century, 
the  end  of  this  millennium.  If  we  are  a  great  Nation,  why  are  we 
not  supporting  our  artists  to  the  greatest  extent  possible?  That  is 
the  legacy  that  we  will  pass  on  to  future  generations.  That  is  what 
we  will  be  remembered  by. 
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ARTIST  POPULATION  IN  AMERICA 


Senator  Re  id.  I  was  struck  by  your  testimony — I  am  quite  cer- 
tain that  is  where  I  read  it — as  to  how  few  artists  we  have  in  the 
United  States.  Did  you  mention  that  in  your  testimony? 

Ms.  Alexander.  How  few? 

Senator  Reid.  Yes. 

Ms.  Alexander.  Well,  I  think  that  actually  there  are  quite  a  lot: 
1.7  million  people  make  their  living  as  artists. 

Senator  Reid.  You  think  that  is  a  lot? 

Ms.  Alexander.  I  do.  I  think  that  there  may  be  more  in  other 
countries,  but  I  do  not  have  the  statistics.  But  1.7  million  is  a  siz- 
able number.  It  is  just  that  they  are  all  individuals  and  they  are 
not  organized,  to  let  the  Congress  know  how  important  arts  fund- 
ing is  to  them  and  to  their  welfare. 

Senator  Reid.  Do  you  think  the  1.7  million  make  money  from 
what  they  do?  That  is,  do  they  all  make  money? 

Ms.  Alexander.  No;  of  course,  they  all  do  not  make  money. 
What  people  do  not  understand,  I  think,  is  that  for  every  celebrity 
or  famous  person  who  has  made  a  good  living  in  the  arts,  there  are 
thousands,  thousands  that  just  barely  scrape  by. 

Senator  Reid.  Kind  of  like  basketball  players,  right? 

Ms.  Alexander.  What? 

Senator  Reid.  Kind  of  like  basketball  players?  [Laughter.] 

For  every  Michael  Jordan,  there  are  thousands  who  do  not  make 
the  grade. 

Ms.  Alexander.  Yes;  who  are  plajdng  the  hoops  in  their  back- 
yards. 

grants  in  NEVADA 

Senator  Reid.  Do  you  know  the  amounts  in  dollars  that  the  State 
of  Nevada  received  in  the  last  fiscal  year  from  your  organization? 

Ms.  Alexander.  The  basic  State  grant  to  Nevada  in  fiscal  year 
1995  was  $442,000;  in  fiscal  year  1996,  it  is  $305,000. 

Senator  Reid.  Are  there  any  additional  events  that  came  to  Ne- 
vada as  a  result  of  the  NEA,  in  addition  to  that  grant  of  money? 

Ms.  Alexander.  Yes,  indeed.  The  Oakland  Ballet  performed  in 
Reno  and  Lake  Tahoe,  and  the  Eugene  Ballet  performed  in  Mes- 
quite,  both  with  support  from  Dance  on  Tour.  And  with  a  grant 
from  the  Music  Program,  the  Western  Opera  Theater  of  San  Fran- 
cisco performed  in  Las  Vegas. 

Of  course,  you  have  mentioned  the  Folk  Life  Center  and  the 
Cowboy  Poetry  Festival  in  Elko.  The  National  Theater  of  the  Deaf 
came  to  Las  Vegas,  and  the  Idaho  Theater  for  Youth  came  to  Las 
Vegas  with  support  from  the  Theater  Program.  Theater  Works 
USA  also  performed  in  Las  Vegas.  And  in  Reno,  Helena  Presents, 
from  Montana  came  via  our  former  presenting  program.  Also,  Peter 
Goin  of  Reno  received  an  Artists  Project  Regional  Award.  So,  we 
had  quite  a  lot  in  Nevada. 

Senator  Reid.  These  programs  would  not  have  come  to  Nevada 
but  for  the  Endowment,  is  that  right? 

Ms.  Alexander.  That  is  correct. 
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Senator  Reid.  Organizations  like  the  Eugene  Ballet  and  the  Oak- 
land Ballet  were  only  able  to  pay  their  way  to  Nevada  as  a  result 
of  the  Endowment's  money? 

Ms.  Alexander.  Yes;  we  were  very  concerned  that  Dance  on 
Tour  and  theater  touring  in  general,  which  is  very  expensive, 
would  really  go  under  this  year.  So  part  of  our  leadership  initia- 
tives is  to  focus  a  great  deal  of  our  resources  on  the  Dance  on  Tour 
part  of  our  programming  in  the  Endowment. 

ENDOWMENT  GRANTS  AS  VENTURE  CAPITAL 

Senator  Reid.  Do  you  have  examples  that  you  could  share  with 
the  committee  on  programs  like  the  Cowboy  Poetry  Festival,  where 
just  a  little  bit  of  money  has  turned  into  a  big  deal?  There  is  no 
event  in  Elko  County  on  a  yearly  basis  like  the  Poetry  Festival.  We 
used  to  have  a  traditional  Basque  Festival  that  was  held  around 
Labor  Day  that  was  kind  of  a  big  deal,  but  it  pales  in  comparison 
to  the  people  that  come  to  that  community  because  of  the  Poetry 
Festival,  the  folk  life  events  that  take  place  there. 

Do  you  have  other  examples  around  the  country  that  are  as  dra- 
matic as  that? 

Ms.  Alexander.  Yes:  indeed.  There  is,  of  course,  the  Ashland, 
OR,  Shakespeare  Festival.  Although  it  preceded  the  existence  of 
the  Endowment,  the  Endowment  has  helped  to  fund  it.  It  brings 
millions  and  millions  of  dollars  into  the  little  town  of  Ashland,  OR, 
yearly,  and  has  as  many  as  12  Shakespeare  plays  in  repertoire  at 
one  time. 

Senator  Reid.  And  that  started  on  a  shoestring,  so  to  speak? 

Ms.  Alexander.  Yes;  it  started  on  a  shoestring,  but,  as  I  say,  it 
did  precede  the  existence  of  the  National  Endowment.  It  is  far 
older,  in  other  words.  But  we  continue  to  support  it,  because  it  is 
such  a  fine,  fine  example. 

Then  there  is  also,  of  course,  the  Shakespeare  Festival  in  Ala- 
bama, which  we  help  support.  Then  there  are  blues  festivals.  Fes- 
tivals are  very  big  now  in  the  United  States.  I  think  part  of  that 
is  because  people  really  need  to  come  together  as  a  community  in 
that  way.  And  if  you  think  about  it,  art  and  sports  and  houses  of 
worship  are  the  ways  we  come  together  now  as  communities.  That 
is  why  these  are  very,  very  popular. 

The  Endowment  continues  to  fund  many  of  them  and  help  them 
get  off  the  ground  all  over  the  United  States. 

Senator  Reid.  I  am  happy  to  turn  the  microphone  over  to  Sen- 
ator Bumpers  from  Arkansas.  Dale,  I  indicated  to  the  chairman 
that  it  is  interesting  how  things  have  changed  in  the  past  year,  as 
you  will  recall,  last  year.  You  being  an  avid  supporter  of  the  arts, 
you  were  one  of  those  who  spoke  out  very  loudly  about  some  of  the 
attempts,  especially  from  our  colleagues  in  the  House,  to  abolish 
the  NEA,  as  you  remember. 

The  chairman  is  back  now.  I  was  just  turning  the  microphone 
over  to  Senator  Bumpers,  Mr.  Chairman. 

Senator  GORTON  [presiding].  Senator  Bumpers. 

Senator  Bumpers.  Mr.  Chairman,  I  will  be  brief,  because  I  really 
do  not  have  any  questions  to  ask.  I  came  here  principally  to  show 
the  flag  and  express,  once  again,  my  strong  commitment  to  the 
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NEA,  the  work  they  do,  and  for  the  fine  job  Ms.  Alexander  is  doing. 
I  read  your  testimony  on  the  way  in  this  morning. 

Senator  GORTON.  You  had  plenty  of  time. 

Senator  Bumpers.  That  was  terrible  traffic.  [Laughter.] 

AMERICA'S  COMMITMENT  TO  CULTURE 

No.  1,  I  recently  read  that  only  three  symphonies  in  America  are 
self-supporting.  Did  you  see  that? 

Ms.  ALEXANDER.  I  did  not  see  that  particular  article,  Senator,  but 
I  know  it  is  pretty  dire. 

Senator  Bumpers.  That  is  a  real  tragedy.  It  really  says  some- 
thing about  the  people  of  the  country.  This  does  not  directly  relate 
to  NEA.  In  my  State,  we  have  two  S3anphony  orchestras,  the  Ar- 
kansas Symphony — and  Little  Rock  is  really  a  fine  symphony.  It 
has  about  70  members.  They  perform  a  lot  of  concerts  that  are  well 
attended.  Private  giving  in  Arkansas  is,  on  a  per  capita  and  a  per- 
centage basis,  probably  as  high  as  it  is  about  anywhere,  or  maybe 
higher.  There  are  a  number  of  people  in  Arkansas  who  really  sup- 
port that  s3rmphony  in  a  strong  way. 

But  I  wondered,  as  I  read  your  testimony,  where  is  our  devotion 
or  appreciation  for  our  past,  for  our  culture?  I  was  thinking  this 
morning  about  Senator  B3rrd,  who,  as  you  know,  is  a  great  fiddler 
from  West  Virginia.  He  takes  great  pride  in  his  ability  as  a  fiddler. 
I  also  thought  about  my  father,  who  grew  up  on  a  poor  mountain, 
very  poor,  and  there  were  six  boys  in  his  family.  All  of  them  played 
the  fiddle.  On  Saturday  night,  you  could  hear  them  all  over  those 
mountains. 

I  can  remember  as  a  child,  every  Saturday  night,  they  played  to- 
gether. One  of  my  uncles,  in  1936,  won  the  Arkansas  Old  Time  Fid- 
dlers Championship.  Now,  that  is  culture  to  me,  and  it  ought  to  be 
preserved.  And,  of  course,  we  have  the  folk  festival  in  Arkansas 
which  preserves  mountain  culture.  I  grew  up  with  it  firsthand,  so 
I  have  a  deep  appreciation  for  it.  I  have  never  told  this  story  to 
Senator  B3Td. 

In  any  event,  I  am  not  saying  that  everything  ought  to  be 
labelled  culture  and,  therefore,  preserved.  However,  I  am  sa3dng 
that  there  are  some  things  that  are  absolutely  necessary  to  a  civ- 
ilized nation.  I  am  introducing  a  bill  this  morning  to  stop  the  gold 
mining  at  the  Crown  Butte  mine  site  2  miles  north  of  Yellowstone. 
My  simple  reason  for  that  is  that  the  mine  could  be  an  environ- 
mental disaster.  It  might  not  be.  But  when  it  comes  to  the  environ- 
ment, any  chance,  no  matter  how  small,  that  you  are  going  to  do 
irreversible  damage,  irreparable  damage,  to  something  as  magnifi- 
cent as  Yellowstone  is  just  a  no-brainer  to  me. 

In  order  to  retrieve  500  to  700  million  dollars'  worth  of  gold,  cop- 
per, and  silver  out,  and  possibly  leave  an  environmental  disaster 
like  the  one  at  Summitville,  CO — where  we  are  spending  $35,000 
a  day  there  trying  to  clean  up  that  mess.  My  thoughts  on  the  envi- 
ronment are  always,  when  you  consider  doing  irreversible  damage 
to  the  environment,  even  though  the  long  shot  is  that  you  will  not, 
it  is  still  a  no-brainer  to  me.  Because,  as  the  philosopher  said: 
There  is  nothing  more  utterly  impossible  than  undoing  that  which 
has  already  been  done. 
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That  is  the  reason  I  am  such  a  strong  proponent  of  the  Endow- 
ment for  the  Arts.  I  honestly  cannot  reconcile  myself  or  understand 
the  antipathy  of  the  Members  of  the  U.S.  Congress  to  this  organi- 
zation, which  I  think  is  important.  I  think  about  last  week,  the  two 
Committees  on  Armed  Services,  House  and  Senate,  voted  to  in- 
crease next  year's  defense  budget  by  $12  billion,  with  the  utmost 
respect,  Mr.  Chairman,  in  order  to  prove  that  Bill  Clinton  is  weak 
on  defense. 

I  am  going  to  tell  the  President  he  ought  to  call  a  press  con- 
ference and  say:  "I  am  weak  on  defense,  now  give  us  our  $12  billion 
back."  If  we  do  not  get  this  presidential  election  over,  God  knows 
what  is  going  to  happen  before  long. 

But  when  I  read  your  statistics  this  morning  in  your  statement, 
Jane,  about  how  much  we  spend  compared  to  what  other  countries 
spend,  you  want  to  go  before  the  American  people  on  national  tele- 
vision and  say:  "What  do  we  know  that  they  do  not  know?" 

We  have  the  highest  crime  rate  of  any  nation  on  Earth.  We  have 
the  highest  number  of  homeless  of  any  of  the  developed  nations  on 
Earth.  And  on  and  on  it  goes,  to  prove  how  uncivilized  we  have  be- 
come and  how  indifferent  we  have  become  to  our  culture.  And  what 
do  we  do?  We  cut  the  National  Endowment  by  36  percent. 

COMMITMENT  TO  THE  ARTS  IN  THE  SOVIET  UNION 

Well,  I  know  I  am  preaching  to  the  saved,  and  I  could  go  on  all 
day  about  it.  I  can  remember  being  in  the  Soviet  Union  the  first 
time  I  was  Governor  in  1971.  I  will  tell  you  an  interesting  story 
about  that.  I  was  reluctant  to  go  back  in  those  days.  The  Soviet 
Union  was  really  an  evil  empire,  and  some  people  thought  I  might 
become  tainted.  They  did  not  know  who  I  was  when  I  got  elected, 
and  they  wondered  about  me.  I  was  reluctant  to  take  off  for  the  So- 
viet Union  the  first  thing.  And  they  had  one  of  those  radio,  man- 
on-the-street  interview  programs.  They  stopped  this  old  man  about 
80  years  old.  They  asked  him,  What  do  you  think  about  Governor 
Bumpers  going  to  the  Soviet  Union?  And  he  said,  I  do  not  know 
what  he  wants  to  go  there  for;  he  ain't  been  to  Cabot  yet.  [Laugh- 
ter.] 

Which  was  his  hometown. 

Well,  anyway,  when  I  got  to  the  Soviet  Union,  I  found  that 
they — as  crass  and  as  barbaric  as  that  system  was — they  were 
spending  much,  much  more  per  capita  on  art.  Of  course,  everj^hing 
was  state  then.  I  will  bet  you  they  are  currently  spending  more  per 
capita  on  the  arts,  the  performing  arts  and  the  fine  arts,  than  we 
are. 

Mr.  Chairman,  those  are  my  sentiments.  I  am  going  to  do  every- 
thing I  can  to  help  you  get  the — is  it  $139  million  you  are  request- 
ing? 

Ms.  Alexander.  $136  milHon. 

Senator  Bumpers.  $136  million.  I  will  do  everything  I  can,  Jane, 
to  help  you  get  it. 

Ms.  Alexander.  Thank  you  very  much.  Senator  Bumpers. 

ARTS  AND  ARTIFACTS  INDEMNITY  ACT 

Senator  GoRTON.  Thank  you.  Senator  Bumpers. 
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Just  a  few  more  questions  on  specifics,  Chairman  Alexander. 
First,  your  agency  administers  the  Arts  and  Indemnity  Act,  estab- 
hshed  some  20  years  ago  for  the  purpose  of  minimizing  the  cost  of 
insuring  international  exhibitions.  Last  year,  when  we  were  consid- 
ering the  bill  that  includes  your  appropriation,  an  amendment  was 
adopted  that  would  have  broadened  the  scope  of  this  act  so  that  do- 
mestic exhibits  could  be  indemnified  by  the  Treasury  as  well.  The 
House  did  not  have  a  similar  provision,  and  it  got  dropped  in  con- 
ference. 

I  would  like  to  know  whether  or  not  that  is  an  amendment,  an 
extension  or  an  expansion  of  the  program,  that  you  would  favor,  or 
would  the  risks  be  more  than  whatever  the  value  of  providing  such 
insurance  might  be  worth? 

Ms.  Alexander.  I  do  not  know  whether  the  risks  would  be  that 
great.  That  is  really  up  to  the  U.S.  Treasury  to  assess.  We  have 
had  a  very  good  record  so  far  with  international  indemnity.  The  far 
greater  problem  that  I  see  is  that  we  simply  do  not  have  the  staff 
to  administer  it.  It  is  very  labor  intensive,  this  kind  of  thing. 

Senator  CxORTON.  Then  whatever  the  conceivable  level  of  appro- 
priation is  this  year,  you  would  just  as  soon  pass  on  that? 

Ms.  Alexander.  This  year,  yes,  sir. 

Senator  Gorton.  OK,  thank  you.  That  is  the  advice  that  we 
needed. 

POSSIBILITY  OF  MERGING  CULTURAL  AGENCIES 

Now,  one  other  question  that  was  discussed  last  year  and  that 
you  approached  rather  cautiously  was  the  tentative  proposal,  at 
least,  to  merge  the  two  Endowments  and  the  Institute  of  Museum 
Services.  Have  you  had  any  further  thoughts  on  that?  To  what  ex- 
tent has  there  been  a  cooperation  in  administration?  Would  any 
two  of  those  or  all  three  of  those  fit  together  in  a  way  that  more 
dollars  would  get  through  to  the  recipients  and  a  lower  percentage 
spent  on  administration,  or  are  we  better  off  the  way  we  are? 

Ms.  Alexander.  Senator,  right  now,  we  are  better  off  the  way  we 
are,  because  we  both  had  to  reduce  our  staffs  so  significantly  that 
it  is  not  even  cost-effective  to  try  to  merge  anjnnore.  We  are  just 
trying  to  get  the  job  done.  We  did  investigate  merging  with  NEH 
before  we  were  both  hit  with  significant  reductions.  And  there  were 
possible  areas  for  consideration  in  administrative  services,  libraries 
and  so  on.  But  now  it  would  not  be  efficient. 

PROJECTED  number  OF  FISCAL  YEAR  1996  GRANTS 

Senator  GrORTON.  How  many  total  grants  will  you  have  approved 
in  this  fiscal  year  as  compared  with  1995? 

Ms.  Alexander.  Our  projected? 

Senator  Gorton.  Yes. 

Ms.  Alexander.  Grantees  will  come  in  anywhere  between  700 
and  1,000  versus  3,800  last  year. 

Senator  Gorton.  And  obviously  there  is  more  than  just  a  39-per- 
cent reduction  in  money  for  that.  The  grants  are  larger  and  broad- 
er, by  and  large? 

Ms.  Alexander.  We  are  only  going  to  allow  one  grant  per  organi- 
zation, rather  than  multiple  grants.  They  are  only  allowed  to  apply 


658 

once.  We  simply  do  not  have  the  staff  to  process  a  very  high  num- 
ber of  apphcations.  So  we  have,  in  fact,  been  successful  in  reducing 
the  number  of  our  applications  from  about  16,500  to  about  2,300. 

PROJECTED  NUMBER  OF  FISCAL  YEAR  1996  APPLICATIONS 

Senator  GrORTON.  All  right,  you  have  reduced  the  number  of  ap- 
plications from  16  to  2  something? 

Ms.  Alexander.  2,300. 

Senator  GORTON.  2,300 — 7  or  8  to  1.  I  take  it  there  is  not  that 
great  a  reduction  in  applicants? 

Ms.  Alexander.  That  is  what  we  are  looking  at,  at  this  time.  As 
I  say,  many  organizations  in  the  past  would  come  in  for  multiple 
grants,  one  in  dance,  one  in  theater,  and  so  on.  Now,  since  they  are 
only  allowed  to  come  in  once,  we  are  trjdng  to  assess  whether  the 
reduction  is  in  fact  because  of  the  multiple  grants.  Also,  do  not  for- 
get that  9,000  of  those  applicants  in  the  past  were  individuals.  Now 
we  are  prohibited  from  funding  individuals,  with  the  exception  of 
literature.  So  that  is  a  lot,  too. 

Senator  Gorton.  So  a  very  large  part  of  that  is  because  you  are 
not  getting  indisddual  applications? 

Ms.  Alexander.  That  is  correct. 

Senator  Gorton.  Have  there  been  many  organizations  that  were 
just  discouraged  from  filing  applications  at  all  as  a  result  of  the  ac- 
tivities over  the  last  year? 

Ms.  Alexander.  I  certainly  hope  not.  We  did  not  want  to  dis- 
courage anybody.  In  fact,  our  new  applications  are  simpler  and 
more  flexible,  so  that  people  could  find  a  way  to  come  in.  As  you 
see,  these  books  are  very,  very  small  comparatively.  We  would  hope 
that  nobody  was  discouraged,  but  I  am  sure  that  a  few  of  them 
were  perhaps  daunted  by  the  fact  that  they  had  to  come  in  for 
project  support  only  and  not  for  seasonal  support. 

FISCAL  SOLVENCY  OF  ARTS  ORGANIZATIONS 

Senator  Gorton.  One  last  question:  Senator  Bumpers  had  an  in- 
teresting observation,  I  thought,  at  the  beginning  of  his  remarks, 
in  seeing  an  article  that  only  three  sjrmphony  orchestras  in  the 
United  States  were  self-supporting.  That  is  a  worldwide  trait  of 
sjrmphony  orchestras,  is  it  not?  Would  there  be  three  in  Europe 
that  are  completely  self-supporting? 

Ms.  Alexander.  Oh,  yes;  almost  all  of  them  in  Germany  are. 

Senator  Gorton.  Are  self-supporting? 

Ms.  Alexander.  No;  excuse  me,  not  self-supporting.  The  govern- 
ment supports  them. 

Senator  GrORTON.  That  is  what  I  meant. 

Ms.  Alexander.  Yes;  I  am  sorry.  They  are  solvent. 

Senator  Gorton.  A  symphony  orchestra  in  today's  world  just 
simply  cannot  make  it  with  the  admission  fees,  can  it? 

Ms.  Alexander.  No;  as  a  matter  of  fact,  nonprofits,  in  general, 
do  not.  Their  earned  income  is  40  to  60  percent  only,  on  average. 
It  is  very  rare  that  any  nonprofit  organization  in  the  arts  goes 
above  60  percent  earned  income. 


659 

Senator  Gorton.  And  the  balance  comes  from  when  they  are  old 
and  prestigious,  they  have  endowments,  one  assumes,  and  their 
own  fundraising  drives,  and  you. 

Ms.  Alexander.  That  is  correct. 

Senator  GORTON.  Do  you  have  an3^hing  more? 

ARTS  IN  PRISONS  PROGRAM 

Senator  Bumpers.  Have  you  ever  had  an  application  from  any  or- 
ganization who  proposed  to  use  the  funds  at  a  prison  with  inmates? 

Ms.  Alexander.  Well,  we  do  support  some  correctional  institu- 
tion art  programs.  That  is  true.  We  find  the  wardens  are  the  ones 
that  encourage  this  kind  of  thing,  because  they  find  that  it  makes 
much  better  prisoners  and  they  learn  a  skill  that  they  may  be  able 
to  use  outside  later. 

Senator  Bumpers.  Well,  more  importantly,  it  is  a  skill  that  if 
somebody  had  picked  it  up  when  they  were  in  the  first  grade,  they 
probably  would  not  be  in  prison. 

Ms.  Alexander.  That  is  correct.  Yes;  there  are  a  lot  of  preventa- 
tive measures  that  the  arts  encourage. 

Senator  Bumpers.  Let  me  make  a  personal  observation,  again.  I 
was  a  high  school  and  college  bandsman.  I  sang  in  the  college  cho- 
rus and  I  studied  a  little  drama  and  voice.  When  I  was  first  elected 
Governor,  our  prisons  were  in  such  deplorable  condition  that  the 
Federal  courts  had  taken  them  over.  Nobody  could  do  anything 
without  the  court's  approval.  I  think  we  only  had  25  employees. 
The  inmates  were  running  the  prisons. 

Some  of  the  things  that  had  gone  on  down  there  were  so  horrible, 
unspeakable  kinds  of  things,  that  I  dreaded  going  there.  Yet  I 
knew  everyone  expected  the  Governor  to  go  to  the  prisons  every 
once  in  a  while  and  put  in  an  appearance.  Finally,  when  the  legis- 
lature finally  went  home,  I  screwed  up  my  nerve  and  I  went  down 
there.  After  I  got  over  the  threshold,  I  went  down  fairly  frequently. 
I  would  often  go  for  lunch,  sit  in  the  dining  room  and  have  lunch 
with  the  inmates. 

I  talked  to  a  lot  of  them.  I  never  talked  to  one  who  was  a  musi- 
cian in  high  school.  I  never  talked  to  one  who  had  a  role  in  a  high 
school  senior  play.  I  thought  a  lot  about  that.  I  was  telling  Betty 
about  that,  and  she  had  already  met  Nancy  Hanks.  She  told  Nancy 
one  day — Betty  was  an  arts  major — and  she  said,  there  £ire  two  or 
three  things  I  want  to  do,  but,  one,  I  would  like  to  start  an  artists 
in  schools  program,  and  I  need  some  money  to  start  in  the  first 
grade.  We  will  do  it  on  a  pilot  project  basis.  At  that  time,  we  did 
not  have  art. 

Now,  frankly,  under  the  leadership  of  Governor  Clinton  and  his 
wife  Hillary,  because  they  established  mandatory  criteria  for  all 
the  schools  in  the  State — it  was  very  politically  unpopular  at  the 
time — we  have  art  in  the  first  grades  in  all  the  schools.  But  we  did 
not  then.  And  Betty,  as  I  say,  wanted  to  start  this.  Nancy  Hanks 
gave  her  maybe  $50,000.  I  think  Nancy  was  head  of  the  NEH, 
though,  at  that  time,  was  she  not? 

Ms.  Alexander.  Yes. 

Senator  Bumpers.  Humanities,  not  the  Arts. 

Ms.  Alexander.  No;  the  National  Endowment  for  the  Arts. 
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Senator  Bumpers.  She  was  at  NEA.  Anyway,  she  gave  Betty 
$50,000  and  Betty  picked  out  several  schools.  And  when  she  got 
through,  she  had  a  little  money  left  over  and  she  asked  Nancy  if 
she  had  any  objection  to  her  using  that  money  at  the  prison, 
Cummins  Prison.  She  said  "no."  So  Betty  started  this  little  embry- 
onic program  at  the  prisons. 

I  tell  you  it  was  staggering  how  many  of  those  inmates  had  tre- 
mendous talent.  They  did  not  know  they  had  it.  Nobody  had  ever 
challenged  them  on  it.  My  point  is  that  today  we  spend  $15,000  to 
$20,000  per  inmate  in  our  State,  and  you  think  about  the  costs 
for — a  fraction  of  which,  if  somebody  had  picked  up  on  that  talent 
when  that  child  was  in  the  first  or  second  grade  and  encouraged 
them,  if  you  think  about  how  much  money  we  could  have  saved, 
to  say  nothing  of  how  much  more  civilized  the  country  or  what  im- 
provement in  the  civilization  of  this  Nation  would  be. 

Is  that  enough  for  you?  [Laughter.! 

Ms.  Alexander.  Thank  you.  Senator. 

Senator  GORTON.  We  do  not  want  to  overburden  you.  We  want 
you  to  spend  your  time  on  the  main  mission.  And  given  the  very 
real  difficulties  I  outlined  at  the  beginning  and  given  our  overall 
allocation  for  this  subcommittee,  we  will  do  the  best  we  can  for 
you,  and  we  will  welcome  any  other  contributions  to  our  delibera- 
tions that  you  would  like  to  share  with  us. 

Thank  you  very  much  for  being  with  us  this  morning. 

Ms.  Alexander.  Thank  you,  Mr.  Chairman.  Thank  you.  Senator 
Bumpers. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  GrORTON.  Ms.  Alexander,  we  do  have  some  other  more 
specific  questions  that  we  will  submit  to  you  in  writing. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Department  for  response  subsequent  to  the  hear- 
ing:] 

Additional  Committee  Questions 

new  program  structure 

During  the  past  year,  the  NEA  has  been  reorganized  programmatically  to  accom- 
modate its  reduced  budget.  Seventeen  specific  discipHnes  were  folded  into  four 
broader  categories,  a  program  of  Leadership  Initiatives  has  been  introduced,  and  the 
state  programs  have  been  streamhned  and  consoUdated  into  what  is  now  termed 
State  Partnerships.  Approximately  $20  million  remains  to  be  awarded  in  fiscal  year 
1996  funds  and  will  be  used  for  the  first  grants  within  these  four  new  categories. 

Question.  Will  combining  seventeen  disciplines  into  four  broader  categories  have 
an  impact  on  your  selection  process?  Please  explain  what  effect,  if  any,  the  new 
structure  might  have  on  your  current  panel  review  system. 

Answer.  Approximately  2,400  applications  were  received  by  the  Endowment  in  re- 
sponse to  two  deadlines  in  March  and  April  of  this  year.  Those  applications  were 
submitted  under  four  broad  categories:  Heritage  and  Preservation;  Education  and 
Access;  Creation  and  Presentation;  and  Planning  and  Stabilization.  They  are  cur- 
rently making  their  way  through  the  review  process. 

The  Endowment's  review  process  consists  of  four  separate  levels.  Initial  assess- 
ment of  applications  is  provided  by  discipline  reviewers,  groups  of  experts  in  the  in- 
dividual artistic  disciplines  or  fields  supported  by  the  Endowment.  The  Discipline 
Reviewers  will  provide  substantive  commentary  on  the  merits  of  each  application  for 
the  next  level  of  review,  the  Combined  Arts  Panel.  The  Combined  Arts  Panel  will 
be  composed  of  arts  professionals  and  laypersons  with  a  broad  knowledge  of  the 
arts.  Each  multi-disciplinary  panel  will  review  applications  submitted  under  one  of 
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the  categories  listed  earlier,  selecting  those  that  are  the  most  outstanding  to  be  rec- 
ommended for  funding.  The  Panel's  recommendations  for  grants  and  rejections  will 
be  sent  to  the  National  Council  on  the  Arts  for  further  review.  The  Council  will  rec- 
ommend to  the  agency's  Chairman  a  number  of  applications  for  funding;  the  Coun- 
cil s  rejections  are  final.  The  final  decision  on  all  grants  to  be  awarded  rests  with 
the  Chairman  of  the  National  Endowment  for  the  Arts. 

Question.  Is  it  too  early  to  gauge  the  response  of  NEA's  constituency  to  the  new 
program  structure?  What  feedback  have  you  received  from  your  applicants? 

Answer.  The  Endowment  held  extensive  discussions  with  the  arts  community  be- 
fore implementing  the  reorganization.  Internal  discussions  began  in  the  spring  of 
1995  with  public  discussions  following  almost  immediately.  Information  sessions 
were  held  at  many  of  the  conferences  convened  by  the  national  arts  service  organi- 
zations, at  grant  review  and  overview  panel  meetings,  at  the  public  meetings  of  the 
National  Council  on  the  Arts,  and  in  one-on-one  meetings  between  Endowment  staff 
and  the  agenc/s  constituents.  In  addition,  a  number  of  information/outreach  ses- 
sions and  application  workshops  were  held  across  the  country  after  the  new  struc- 
tvire  and  application  guidelines  were  put  into  effect. 

In  general,  the  public  has  been  very  supportive  of  the  Endowment's  efforts  to  re- 
main responsive  to  the  needs  of  artists,  arts  organizations,  and  the  public  despite 
the  drastic  reduction  in  funding  sustained  in  the  current  fiscal  year.  Negative  re- 
sponse for  the  most  part  has  been  directed  not  at  the  reorganization  itself,  but  at 
the  funding  situation  that  prompted  it.  Constituents  have  responded  creatively  to 
the  new  guidelines,  are  grateful  that  support  will  continue  in  the  current  year,  but 
are  extremely  fearful  about  the  prospect  of  reduced  funding  and  increased  competi- 
tion for  the  limited  federal  support  available. 

Question.  In  the  Senate  Report  accompanying  H.R.  1977,  the  Interior  Appropria- 
tions Bill,  the  Arts  in  Education  program  was  given  a  high  priority  among  those 
that  NEA  administers.  How  has  NEA  addressed  this  particular  focus  within  its  re- 
organization? 

Answer.  In  allocating  the  reduced  funding  the  agency  received  in  fiscal  year  1996, 
we  continued  our  financial  commitment  to  arts  education  and  the  State  arts  agen- 
cies' arts  education  priorities.  For  many  years,  the  State  arts  agencies  (SAAs)  have 
competed  for  arts  education  funds  that  assist  them  in  various  ways  to  make  the  arts 
a  part  of  basic  education,  to  raise  awareness  about  the  value  of  arts  in  education, 
and  to  support  the  needs  of  individuals  and  organizations,  particularly  artists  and 
arts  organizations,  to  gain  needed  knowledge  and  skills  to  work  more  effectively  in 
providing  quality  arts  education  programs  for  all  students.  This  longstanding  part- 
nership between  the  federal  and  state  levels  is  important  to  maintain,  albeit  at  a 
reduced  level  commensurate  with  our  overall  reduction  in  agency  funding. 

In  addition,  we  have  continued  commitments  to  several  arts  education  leadership 
initiatives  in  fiscal  year  1996.  These  include  ArtsEdge,  an  innovative  electronic  com- 
munications network  available  via  the  Internet  and  the  World  Wide  Web.  With  sup- 
port from  both  the  Arts  Endowment  and  the  Department  of  Education,  this  unique 
project  promises  to  link  arts  education  advocates,  practitioners,  and  others  in  cost 
efficient  ways.  ArtsEdge  was  one  of  only  a  dozen  projects  selected  to  demonstrate 
the  role  of  technology  in  education  reform  at  the  recent  Education  Summit  spon- 
sored by  the  National  Governors  Association  and  IBM. 

Another  initiative  is  the  Goals  2000  Arts  Education  Partnership,  which  is  also 
jointly  supported  by  the  Endowment  and  the  Department  of  Education.  The  Part- 
nership brings  more  than  100  national  organizations  from  the  arts,  education,  and 
private  sectors  together  to  ensure  that  the  arts  are  a  vital  part  of  the  state  and  local 
education-reform  plans  and  activities  being  undertaken  in  nearly  all  of  the  states 
with  funding  from  the  Goals  2000:  Educate  America  Act. 

Finally,  education,  along  with  access  to  the  arts,  is  one  of  the  four  divisions  that 
constitute  the  new  structure  of  the  Arts  Endowment.  In  our  first  round  of  applica- 
tions, we  have  received  more  than  100  applications  for  projects  focused  on  pre-K  to 
grade  12  education,  and  more  than  550  in  the  Education  and  Access  area  overall. 
Within  the  former  group  are  proposals  to  develop  new  curriculum;  strengthen  var- 
ious approaches  to  arts  instruction;  create  innovative  approaches  to  arts  and  edu- 
cation partnerships;  and  meet  the  needs  of  artists,  teachers,  and  others  for  profes- 
sional development. 

Question.  Will  the  recent  program  reorganization  allow  for  implementation  of  the 
new  program  structure  in  the  current  fiscal  year,  or  will  it  be  necessary  to  carry 
forward  some  or  all  of  the  unobligated  grant  monies  and  make  the  first  Category 
awards  in  fiscal  year  1997?  What  sort  of  a  timetable  do  you  have  and  in  which  of 
four  program  categories  do  you  anticipate  making  the  first  awards? 

Answer.  The  recent  program  reorganization  is  now  fully  in  effect;  grants  under 
the  four  new  categories  will  begin  in  fiscal  year  1997.  We  had  application  deadlines 
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this  year  for  the  new  categories:  March  4,  1996  for  Heritage  and  Preservation  and 
Education  and  Access — and  April  3,  1996  for  Creation  and  Presentation  and  Plan- 
ning and  Stabilization. 

Discipline  reviews  this  summer  and  fall  will  be  followed  by  Combined  Arts  Panels 
this  fall  and  winter.  The  first  Category  grants,  for  Heritage  and  Preservation  and 
Education  and  Access,  will  be  made  in  Fiscal  1997,  following  the  November  1996 
meeting  of  the  National  Council  on  the  Arts.  The  second  set  of  grants  will  be  for 
Creation  and  Presentation  and  Planning  and  Stabilization;  they  will  be  made  in 
Spring  1997. 

Question.  $68,939,000  is  requested  for  Category  Grants  in  the  coming  fiscal  year, 
an  increase  of  $23,687,000  over  the  cvurent  year.  No  suballocation  of  the  Category 
Grants  was  provided  in  your  fiscal  year  1997  budget.  Do  you  have  an  estimate  of 
the  numbers  of  grants  you  hope  to  award  in  each  category  and  the  corresponding 
amounts  to  be  designated  from  your  appropriation?  How  did  you  arrive  at  the  re- 
quested level  of  funding? 

Answer.  We  do  not  currently  have  an  estimate  of  the  number  of  grants  we  hope 
to  award  in  each  category  nor  the  corresponding  amounts.  Since  this  is  an  entirely 
new  way  of  doing  business,  both  for  the  agency  and  for  our  applicants,  we  believe 
it  crucial  to  assess  the  incoming  applications,  gain  some  sense  of  their  quality  and 
feasibility,  and  secure  an  overview  of  this  first  full  cycle  before  attempting  sub- 
allocation  among  categories  for  fiscal  year  1997.  The  requested  level  of  funding 
($136  million)  is  an  attempt  to  try  to  regain  some  measure  of  our  ability  to  invest 
in  worthy  programs  and  projects  for  our  citizens  nationwide  by  restoring  just  a  por- 
tion of  the  major  cut  the  agency  received  from  fiscal  year  1995  ($162  million)  to  fis- 
cal year  1996  ($99.5  million).  The  agency  has  received  requests  in  excess  of  $160 
million  against  our  direct  grantmaking  funds  request  of  $69  million  for  fiscal  year 
1997 — more  than  twice  the  amount  we're  requesting,  and  more  than  three  times  the 
amount  available  at  a  $99.5  million  budget  level.  Despite  the  fact  that  we  have 
greatly  reduced  our  applications  (from  16,000  to  3,000);  limited  organizations  to  one 
application  per  year;  and  eliminated  nearly  all  grants  to  individuals,  requests  for 
support  far  outstrip  our  ability  to  respond. 

Question.  Are  further  categories  being  considered  for  which  additional  funds 
would  be  used  or  would  an  increase  in  dollars  be  used  solely  to  enhance  the  current 
structure.  Please  explain. 

Answer.  No  further  categories  are  being  considered  as  part  of  the  fiscal  year  1997 
request.  As  noted  above,  applications  in  hand  already  request  more  than  twice  the 
amount  we  are  asking  from  Congress.  The  funds  would  be  used  in  support  of  the 
first  cycle  of  grants  under  our  new  structure  as  well  as  our  Partnership  Agreements 
and  Leadership  Initiatives. 

Question.  Articles  in  The  Washington  Post  and  The  New  York  Times  indicate  that 
you  announced  1,667  grants  at  a  sum  of  $56.4  million  recently.  Approximately  how 
many  grants  in  total  do  you  anticipate  awarding  in  fiscal  year  1996  and  how  does 
this  compare  to  the  prior  year? 

Answer.  The  Arts  Endowment  anticipates  making  fewer  than  1,800  grants  in  fis- 
cal year  1996,  and  fewer  than  1,000  in  fiscal  year  1997.  This  compares  with  nearly 
3,600  in  fiscal  year  1995. 

Question.  To  what  extent  is  it  expected  that  the  elimination  of  most  individual 
grants,  subgrants  and  seasonal  support  grants  will  have  an  effect  on  the  numbers 
of  applications  NEA  receives? 

Answer.  Elimination  of  most  individual  grants  has  had  a  major  effect  on  the  num- 
ber of  applications  we  receive:  some  9,000-10,000  applications  in  the  past  (out  of 
a  total  between  16,000-17,000)  had  been  from  individuals.  On  the  other  hand,  elimi- 
nation of  subgrants  and  seasonal  support  grants  is  having  only  a  small  effect  on  the 
application  numbers:  relatively  few  grants  were  being  made  for  subgranting,  and 
even  these  had  virtually  ended  before  action  on  the  fiscal  year  1996  budget.  Sea- 
sonal support  grants  had  in  the  past  gone  to  organizations  that  are  now  applying 
for  specific  project  support. 

Question.  In  the  past,  one  of  the  purposes  of  your  Challenge  program  has  been 
to  assist  with  the  establishment  of  endowments.  In  reorganizing,  the  Challenge  pro- 
gram has  been  incorporated  into  Category  Grants  as  part  of  the  Planning  and  Sta- 
bilization Program.  Within  NEA's  reduced  operating  budget,  is  it  still  feasible  to 
offer  this  assistance,  or  have  you  had  to  refine  the  kinds  of  assistance  you  are  able 
to  offer  in  this  category.  Please  explain. 

Answer.  The  Challenge  Program  offered  assistance  to  establish  or  augment  en- 
dowments, cash  reserves  or  other  capital  funds;  to  reduce  or  eliminate  long-term 
debts  or  deficits;  to  purchase,  build  or  renovate  facilities;  and,  to  implement  artistic 
or  educational  projects  that  represent  new  directions  or  significant  advances  for  the 
institution.  Although  the  name  Challenge  will  no  longer  be  used,  the  Planning  and 
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Stabilization  Division  will  award  grants  to  establish  or  augment  endowment  or  cash 
reserve  funds. 

In  addition,  organizations  may  apply  for  projects  intended  to  stabilize  their  orga- 
nization or  a  group  of  organizations.  The  National  Endowment  for  the  Arts  will  no 
longer  award  grants  to  reduce  long-term  debts  or  deficits,  or  for  facility  needs.  With 
reduced  funding  we  had  no  choice  but  to  focus  on  balance  sheet  stabilization  efforts. 

Question.  In  the  past,  matching  grants  have  been  a  separate  line  in  your  budget. 
Is  it  correct  that  a  one-to-one  match  is  a  requirement  of  application  for  every  grant 
now  awarded  by  the  NEA?  If  each  applicant  is  required  to  provide  a  minimum 
match,  is  there  any  longer  a  distinction  between  your  matching  grants,  and  all  other 
grants  awarded  by  NEA?  Please  explain. 

Answer.  It  is  correct  that  at  least  a  one  to  one  match  is  required  for  virtually  all 
grants  awarded  to  organizations  by  the  Arts  Endowment — as  mandated  by  our  legis- 
lation. The  Chairman  retains  statutory  authority  to  waive  matching  requirements 
and  does  so  only  in  rare  instances  involving  emergencies  or  hardship.  For  instance, 
matching  requirements  were  relaxed  for  Southern  California  grantees  affected  by 
the  Northridge  earthquake.  In  addition,  individual  fellowships  are  not  matched,  but 
most  grants  to  individuals  have  been  eliminated  by  statute.  The  distinction  between 
the  standard  matched  grants,  and  what  are  referred  to  as  "matching  grants,"  is  that 
the  latter  grants  require  a  higher  than  one-to-one  match,  generally  three-to-one.  The 
Endowment  recognizes  that  the  terminology  is  confusing. 

STATE  PARTNERSHIPS 

As  part  of  your  new  program  structure,  state  grants  have  been  consolidated  into 
what  is  now  being  referred  to  as  state  partnerships. 

Question.  Would  you  explain  to  the  Subcommittee  what  changes  you  have  made 
and  how  these  changes  will  better  serve  state  and  local  communities?  What  dif- 
ferences exist  between  the  former  state  grants  program  and  state  partnerships? 

Answer.  In  the  past  the  Endowment  had  six  sets  of  guidelines  for  state  arts  agen- 
cies (SAAs),  including  the  Basic  State  Grants,  Arts  Education  Partnership  Grants, 
Grants  to  States  for  Local  Arts  Agencies,  Arts  in  Underserved  Communities  Grants, 
the  Expansion  Arts  Rural  Initiative,  and  various  opportunities  in  the  Folk  and  Tra- 
ditional arts.  Through  these  areas,  about  225  grants  were  annually  awarded  to  state 
arts  agencies  with  the  help  of  at  least  six  panels. 

Through  the  new  system  of  Partnership  Agreements,  all  of  these  categories  will 
be  replaced  by  a  single  set  of  guidelines  under  which  56  state  and  territorial  propos- 
als will  be  reviewed  by  a  single  panel.  This  streamlining  will  reduce  the  administra- 
tive burden  for  state  arts  agencies  as  well  as  the  Endowment. 

Our  goal  in  developing  a  new  system  of  Partnership  Agreements  was  not  only  to 
develop  a  simpler  partnership,  but  also  a  better  one.  In  the  past  many  discrete 
projects  were  supported  separately.  Under  the  new  system,  the  funding  relationship 
with  SAAs  will  be  much  more  holistic,  focused  on  one  review  of  each  agency's  overall 
plans  and  accomplishments.  SAAs  will  continue  to  have  flexibility  to  use  Federal 
support  to  address  priorities  identified  at  the  state  level.  Special  emphasis  will  con- 
tinue to  be  placed  on  the  shared  priorities  of  arts  education  and  arts  in  underserved 
communities  (including  local  cultural  development  and  the  folk  and  traditional  arts), 
and  states  will  be  expected  to  address  these  areas  in  their  plans.  A  portion  of  funds 
available  for  distribution  through  Partnership  Agreements  will  be  awarded  competi- 
tively based  on  the  quality  of  plans  and  accomplishments  in  these  areas. 

Partnership  Agreements  with  each  SAA  will  be  reviewed  once  every  two  years. 
Prior  to  this  review  each  SAA  director  will  come  to  Washington  for  consultations 
with  Endowment  staff.  These  meetings  will  contribute  to  mutual  understanding  and 
coordination  of  support  for  the  arts  at  the  state  and  national  levels. 

Under  the  new  system  of  Partnership  Agreements,  state  arts  agencies  are  recog- 
nized as  the  Endowment's  public  partners  in  supporting  the  arts.  The  Arts  Endow- 
ment and  the  state  arts  agencies,  working  together,  make  up  a  national  network 
that  is  helping  to  provide  access  to  artistic  excellence  in  every  comer  of  the  country. 

To  summarize,  the  new  system  of  Partnership  Agreements:  is  greatly  streamlined; 
is  focused  on  comprehensive  review  of  an  agency  rather  than  on  review  of  separate 
projects;  places  emphasis  on  arts  education  and  arts  in  underserved  areas;  and  pro- 
vides for  substantive  consultations  between  SAA  and  NEA  staff,  and  will  result  in 
both  short  and  long  term  administrative  cost  savings. 

Question.  Were  there  programs  of  particular  benefit  to  the  states  that  had  to  be 
eliminated  as  a  result  of  the  budget  cuts? 

Answer.  In  addition  to  substantial  cuts  in  support  for  basic  state  plans,  arts  edu- 
cation, and  arts  in  underserved  communities,  several  valuable  categories  have  been 
eliminated.  These  include  Dance  on  Tour,  which  has  brought  thousands  of  touring 
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dance  events  to  communities  throughout  the  country;  the  Folk  Arts  Apprenticeships, 
which  have  enabled  cultural  traditions  to  survive  and  enrich  the  lives  of  new  gen- 
erations; and  the  Regional  Visual  Arts  Fellowships,  which  have  recognized  and  as- 
sisted the  work  of  outstanding  visual  artists  in  every  part  of  the  country. 

Question.  Is  your  fiscal  year  1997  request  for  an  additional  $6.4  million  for  state 
partnerships  an  effort  to  restore  some  of  the  reduced  funding  for  existing  programs 
or  is  it  to  enhance  the  partnership  grants  in  some  other  way? 

Answer.  The  additional  funds  would  help  to  restore  some  of  the  recent  cuts  in 
support  for  basic  state  plans,  arts  education  programs,  and  arts  projects  in  under- 
served  communities.  More  specific  decisions  about  the  use  of  these  funds  would  be 
made  at  the  state  level.  However,  it  is  likely  that,  in  addition  to  strengthening  arts 
education  efforts,  some  of  these  funds  would  partly  restore  funds  for  local  arts  agen- 
cies, performing  arts  touring,  folk  and  traditional  projects,  and  other  programs  in 
underserved  areas.  Support  in  these  areas  would  be  restored,  not  by  reestablishing 
old  grant  categories  but  by  strengthening  the  Partnership  Agreements. 

ARTS  AND  ARTIFACTS  I^fDEMNITY  ACT 

The  NEA  administers  the  Arts  and  Artifacts  Indemnity  Act,  which  was  estab- 
lished by  Congress  in  1975  for  the  purpose  of  minimizing  the  costs  of  insuring  inter- 
national exhibitions.  Eligibility  under  the  program  includes  loans  from  abroad  to  the 
U.S.  while  on  exhibition  in  the  U.S.,  and  coverage  of  exhibitions  from  the  U.S.  while 
on  exhibition  abroad.  Last  year,  the  Federal  Council  on  the  Arts  and  Humanities 
broadened  eligibility  to  include  domestic  loans  when  they  are  part  of  exhibitions 
from  abroad. 

Question.  The  Federal  Council  on  the  Arts  and  the  Humanities,  on  whose  behalf 
NEA  administers  the  indemnity  program,  has  a  legal  mandate  to  protect  the  U.S. 
Treasury.  Has  the  Federal  Council  articulated  a  position  on  the  inclusion  of  domes- 
tic exhibitions  in  the  indemnity  program,  as  proposed  recently?  If  so,  please  state 
that  position  for  the  record. 

Answer.  The  members  of  the  Federal  Council  are  unanimously  opposed  to  amend- 
ing the  Indemnity  Act  to  include  general  coverage  of  domestic  exhibitions. 

Question.  As  the  indemnity  program  is  defined  currently,  the  U.S.  Treasury  has 
been  exposed  to  minimal  financial  risk.  Do  you  believe  that  risk  would  be  increased 
by  such  a  proposal?  If  so,  why  and  how  significantly?  Please  address  the  issue  of 
increased  financial  risk  versus  the  benefits  of  program  expansion  as  it  relates  to  this 
proposal. 

Answer.  One  of  the  principal  reasons  that  the  Federal  Council  members  are  op- 
posed to  domestic  indemnity  is  that  the  risk  to  the  Treasury  would  increase  dra- 
matically if  exhibitions  consisting  solely  of  U.S.  loans  were  eligible  for  coverage.  The 
number  of  eligible  exhibitions  would  vastly  increase,  thus  committing  the  Treasury 
to  significantly  higher  dollar  amounts.  The  more  exhibitions  in  circulation,  the 
greater  the  chance  for  claims  for  loss  or  damage.  When  the  Association  of  Art  Mu- 
seum Directors  membership  was  polled  on  this  matter  in  1989,  they  reported  more 
than  50  claims  against  private  insurers  per  year,  from  an  average  of  579  domestic 
exhibitions.  In  the  history  of  the  U.S.  Government's  Indemnity  Program,  which  has 
been  limited  to  international  exhibitions,  there  have  been  only  two  claims  paid  in 
twenty  years.  The  total  number  of  exhibitions  indemnified  since  1975  is  501. 

Implementation  of  a  domestic  indemnity  program  would  require  not  only  a  great- 
er authorized  ceiling  to  accommodate  new  requests,  but  also  a  fund  from  which  to 
pay  claims.  (At  present  the  authorized  limit  is  $3,000,000,000  and  there  is  a  set 
aside  of  $280,484  from  which  to  pay  certified  claims  if  they  do  not  exceed  $100,000). 
Furthermore,  the  administrative  costs  of  properly  managing  such  a  program  would 
be  significantly  higher  than  the  current  annual  expenditure  of  $75,000.  Currently, 
the  program  is  administered  by  one  FTE  who  handles  40-50  applications  per  year. 
A  domestic  program  would  require  as  many  as  ten  additional  staff  members  to  han- 
dle an  expected  application  load  of  500-600  applications  per  year,  and  to  investigate 
and  adjust  claims  for  loss.  The  benefit  to  the  American  public  ostensibly  would  be 
the  opportunity  to  see  exhibitions  of  art  from  American  collections.  However,  the 
AAMD  study  showed  that  the  costs  of  insuring  such  exhibitions  privately  is  not  pro- 
hibitive and  is  not  a  deterrent  to  organizing  exhibitions. 

The  Federal  Council  was  pleased  to  amend  the  Indemnity  Program  regulations  in 
September  1995  to  include  coverage  of  U.S.-owned  objects  when  they  are  part  of 
international  exhibitions.  Applications  have  been  received  under  two  deadlines,  and 
at  the  last,  12  out  of  19  applicants  requested  coverage  for  both  the  U.S.  and  foreign 
loans.  Both  the  government's  exposure  and  the  workload  have  remained  nearly  the 
same  under  the  new  provision.  The  Council  believes  that  this  limited  domestic  in- 
demnity is  an  acceptable  level  of  increase  in  risk  to  the  Treasury  which  provides 
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additional  insurance  relief  to  American  museums  and  thereby  benefits  museum  visi- 
tors. 

GIFTS  AND  DONATIONS/INTERAGENCY  FUNDS 

According  to  the  President's  budget  appendix,  NEA  received  $1,000,000  in  gifts 
and  donations  in  fiscal  year  1995,  with  similar  estimates  for  fiscal  year  1996  and 
fiscal  year  1997.  You  have  pointed  out  in  past  hearings  that  the  bulk  of  these  funds 
are  used  to  supplement  specific  grant  categories,  such  as  the  Jazz  Masters  program. 

Question.  Is  the  gifts  and  donations  total  of  $1  million  solely  private  sector  fund- 
ing? 

Answer.  Yes;  The  actual  amount  received  by  the  NEA  in  fiscal  year  1995  is 
$809,436,  most  of  which  was  restricted  to  particular  programs  or  purposes  by  the 
donors.  For  example,  $175,000  was  received  from  a  donor  organization  for  the 
Chamber  Music  Rural  Residencies  Program.  $118,582  was  received  by  the  NEA  on 
behalf  of  the  President's  Committee  on  the  Arts  and  Humanities.  Each  year  dona- 
tions, ranging  from  $10  to  $50,  are  sent  to  the  NEA  to  honor  or  remember  particular 
individuals  known  to  the  donors.  In  fiscal  year  1995  the  NEA  received  a  total  of 
$13,685  from  forty -one  donors  for  unrestricted  purposes.  In  fiscal  year  1995  the 
NEA  also  received  $7,109  from  sixteen  donors  to  be  used  for  staff  business  travel. 

Question.  Approximately  how  much  government  support  for  NEA  programs  is  re- 
ceived from  other  federal  agencies? 

Answer.  The  National  Endowment  for  the  Arts  currently  has  29  formal  agree- 
ments with  other  Federal  agencies  to  participate  in  collaborative  partnerships. 
Among  these  agencies  are  the  Departments  of  Agriculture,  Commerce,  Education, 
Housing  and  Urban  Development,  Justice,  State,  Transportation,  Health  and 
Human  Services,  the  General  Services  Administration,  and  the  U.S.  Information 
Agency.  These  partnerships  are  supported  by  $3,164  million  in  funds  from  other 
Federal  agencies  and  $926,850  in  NEA  funds. 

In  most  cases  these  collaborations  involve  a  pooling  of  resources  for  specific  pur- 
poses. Examples  of  joint  funding  ventures  include  the  partnership  between  the  Arts 
Endowment  and  the  United  States  Information  Agency  to  support  the  Fund  for  U.S. 
Artists  at  International  Festivals  and  Exhibitions  and  the  Pathways  to  Success,  a 
collaboration  with  the  Department  of  Justice  that  supports  after-school  and  week- 
end programs  for  at-risk  youth,  their  families,  and  their  community. 

There  are  also  interagency  partnerships  that  involve  funding  commitments  by 
other  Federal  agencies,  with  no  obligation  of  funds  by  the  Arts  Endowment.  Others 
involve  no  funding  exchanges  and  a  few  utilize  only  Endowment  funds. 

Question.  Are  the  recent  budget  reductions  anticipated  to  have  an  impact  on  the 
federal  support  NEA  typically  receives  in  addition  to  its  appropriation,  and,  if  so, 
how  significant  is  that  impact  expected  to  be? 

Answer.  Recent  budget  reductions  are  expected  to  have  an  impact  on  the  Endow- 
ment's interagency  collaborations  in  two  ways.  First,  fewer  NEA  funds  are  available 
to  encourage  jointly  ftinded  program  partnerships  with  other  Federal  agencies. 
Those  partnerships  which  have  traditionally  involved  the  "pooling"  of  resources  for 
specific  program  purposes  may  be  more  difficult  to  continue  with  diminished  NEA 
support.  Limited  resources  will  also  reduce  the  ability  of  the  Arts  Endowment  to 
enter  into  new  partnerships  with  other  Federal  agencies  that  involve  joint  funding. 

Secondly,  due  to  budget  reductions,  there  has  been  45  percent  reduction  in  the 
staff  of  the  National  Endowment  for  the  Arts.  Reduced  Endowment  staff  resources 
will  negatively  impact  those  interagency  partnerships  that  involve  the  long-term  as- 
sistance the  Arts  Endowment  has  provided  to  other  Federal  agencies  seeking  exper- 
tise in  the  arts.  For  example,  the  Arts  Endowment  often  oversees  the  development 
of  guidelines  for  design  projects  fiuided  by  other  Federal  agencies,  including  the 
General  Services  Administration.  These  activities  are  supported  by  the  other  Fed- 
eral agency  through  a  transfer  of  fiinds  to  the  Arts  Endowment.  Collaborations  of 
this  nature  are  jeopardized  by  a  shortage  of  Endowment  staff  to  do  the  work. 

It  is  difficult  to  predict  the  extent  to  which  these  two  factors  will  negatively  im- 
pact collaborative  partnerships  between  the  Arts  Endowment  and  other  Federal 
agencies.  The  Arts  Endowment  continues  to  work  toward  the  development  of  Fed- 
eral interagency  initiatives  that  can  be  appropriately  supported  and  that  further  the 
Endowment's  mission  to  increase  access  to  the  arts  for  all  Americans  through  sup- 
port for  artists  and  arts  organizations. 

Question.  Last  year.  Borders  Books  contributed  $50,000  to  the  Endowment.  How 
was  this  grant  used?  Have  you  received  any  comparable  gifts  from  the  private  sector 
to  date  this  year? 

Answer.  Borders  Books  made  a  commitment  to  donate  a  minimum  of  $50,000  to 
the  NEA  during  calendar  year  1995.  In  fact,  between  January  1995  and  March  1996 
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the  NEA  received  $67,793  from  Borders  Books.  That  amount  includes  the  $50,000 
from  Borders'  corporate  organization  plus  $17,793  raised  at  silent  auctions  at  the 
openings  of  new  Borders  locations  around  the  country  during  the  same  period  of 
time.  The  entire  amount  was  earmarked  for  WritersCorps.  In  addition  to  the  Bor- 
ders donation,  the  NEA  has  received  thus  far  in  1996,  $185,000  for  the 
WritersCorps  project,  including  $100,000  from  the  Nissan  Corporation.  In  mid-June, 
the  H.J.  Heinz  Company  gave  the  agency  the  first  installment  of  a  $450,000  gift 
that  is  to  be  used  for  arts  education  projects  that  benefit  children.  This  is  the  larg- 
est corporate  gift  that  the  NEA  has  ever  received. 

In  fiscal  year  1995  the  NEA  received  several  other  large  donations  for  particular 
purposes.  In  addition  to  the  $175,000  donated  for  the  Chamber  Music  Rural 
Residencies  Program,  $30,000  was  received  from  a  corporate  donor  for  arts  edu- 
cation purposes,  and  $110,000  was  received  from  a  foundation  also  for  arts  edu- 
cation purposes. 

Question.  There  has  been  a  significant  demonstration  of  vocal  support  for  the 
NEA  from  the  arts  community  and  entertainment  industry  during  this  past  year. 
Given  the  unchanged  estimate  of  gifts  and  donations  in  the  President's  budget  for 
fiscal  year  1996  and  fiscal  year  1997,  to  what  would  you  attribute  the  fact  that 
these  endorsements  are  not  expected  to  translate  into  increased  financial  contribu- 
tions, as  well? 

Answer.  The  vast  majority  of  artists  do  not  become  wealthy  or  famous.  The  occa- 
sional commercial  success  of  a  theater  piece  or  a  museum  show  should  not  be  seen 
as  a  windfall.  "Profits"  are  funneled  back  into  the  operating  budgets  of  organiza- 
tions, enabling  them  to  stay  solvent  in  the  long  term.  Many  individual  celebrities 
have  established  their  own  foundations  and  are  supporting  the  arts  through  them. 
These  funds  supplement  the  general  pool  of  funding  available  for  the  non-commer- 
cial arts  in  the  United  States,  and  there  would  be  no  net  gain  to  the  arts  if  these 
funds  were  diverted  to  replace  federal  appropriations.  The  commercizil  entertain- 
ment industry  draws  upon  the  non-profit  arts  commvmity  for  content  and  talent. 
The  agency  is  examining  ways  to  enlist  additional,  voluntary  participation  from  that 
source. 

OFFICE  OF  ECONOMIC  ENTERPRISE 

I  noted  in  your  written  testimony  that  you  have  established  an  Office  of  Economic 
Enterprise,  in  part  as  a  response  to  Congressional  queries  regarding  supplemental 
private  sector  funding. 

Question.  Please  tell  the  Subcommittee  how  this  office  is  working  to  strengthen 
the  prospects  for  private  funding. 

Answer.  The  purpose  of  the  Office  of  Enterprise  Development  (OED)  is  to  support 
the  Endowment  in  promoting  excellence  and  access  in  the  arts  nationwide  by 
searching  out  ways  to  augment  the  agency's  budget  and  to  expand  the  funding  pool 
for  the  arts.  The  office  is  involved  in  exploring  creative  initiatives  and  is  holding 
discussions  with  business  people,  tax  experts,  marketing  talents,  members  of  the 
arts  community,  philanthropists,  public  relations  firms  and  others.  The  office  is  not 
actively  competing  for  funds  with  the  Endowment's  constituent  organizations.  NEA 
believes  such  an  effort  would  be  coiuiterproductive.  The  challenge  is  to  find  or  create 
new  revenue  streams. 

As  a  government  agency,  the  Endowment  may  not,  and  does  not  wish  to,  pursue 
many  of  the  endorsement  and  licensing  type  arrangements  now  dominating  much 
of  the  fund  raising  business.  The  agency  seriously  questions  the  appropriateness  of 
a  situation  where  an  NEA-supported  special  museum  exhibition  is  required  to  dis- 
play a  corporate  logo  because  the  agency  had  supported  it. 

Despite  the  limitations  there  continues  to  be  an  appeal  for  companies  that  have 
not  previously  donated  to  the  arts  to  give  to  an  organization  of  national  scope. 

Question.  NEA  has  justifiably  taken  some  credit  for  assisting  many  now  prosper- 
ing artists  in  establishing  their  careers.  Has  there  been  any  discussion  of  tapping 
into  this  pool  of  NEA  "alumni"  for  contributions,  or  has  any  segment  of  the  arts 
community  approached  you  to  find  out  how  it  could  be  helpful  to  NEA  financially? 

Answer.  The  Arts  and  Humanities  reauthorization  legislation,  S.  856,  reported  by 
the  Senate  Labor  and  Human  Resources  Committee  contains  language  enabling 
NEA  to  recapture  monies  from  grants  that  somehow  become  commercially  success- 
ful. However,  the  vast  majority  of  artists  who  received  NEA  grants  work  in  the  non- 
profit arena  and  do  not  achieve  anything  resembling  financial  stature.  Moreover,  the 
Endowment  is  now  prohibited  from  making  grants  to  individuals  thus  closing  off 
any  opportunity  to  lay  claim  to  proceeds  from  the  rare  artist  who  goes  on  to  achieve 
commercial  success. 
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Most  organizations  are  in  a  constant  struggle  to  stay  financially  solvent.  Again, 
the  occasional  commercial  success  of  a  theater  piece  or  a  museum  show  should  not 
be  seen  as  a  windfall,  it  simply  subsidizes  the  box  office  losses  that  occur  with  regu- 
larity. 

GRANT  CONTENfT 

In  order  to  address  Congressional  concerns  over  the  kinds  of  work  funded  by  NEA 
the  House  and  Senate  Appropriations  Committees  agreed  during  the  conference  of 
H.R.  1977  to  restrict  support  for  most  individual  grants,  seasonal  support,  and  sub- 
grants.  The  conferees  also  agreed  to  language  placing  certain  restrictions  on  grant 
content. 

Question.  You  have  gone  on  record  as  opposing  the  termination  of  individual 
grants.  Please  comment  on  the  impact  you  feel  this  action  has  had  on  the  Endow- 
ment's work. 

Answer.  The  Endowment  strongly  supports  the  ability  to  award  grants  to  individ- 
ual artists.  All  art  begins  with  the  individual.  With  no  choreographers,  there  is  no 
dance.  Without  composers,  there  is  no  music,  and  so  on. 

The  Arts  Endowment  now  provides  very  limited  support  to  individual  artists 
through  the  form  of  Literature  Fellowships,  National  Heritage  Fellowships  in  the 
Folk  and  Traditional  Arts,  and  Fellowships  for  American  Jazz  Masters.  There  is  no 
doubt  that  individual  artists  in  other  fields  will  be  hurt  badly  by  the  loss  of  federal 
support.  In  the  field  of  dance,  for  example,  choreographers  require  long  periods  of 
intense  concentration  to  create  new  work.  They  ofi;en  must  hire  dancers  to  experi- 
ment with  their  ideas  during  the  creative  process.  Visual  artists  and  composers 
often  teach  or  work  in  other  professions  because  they  cannot  support  themselves  as 
artists.  Arts  Endowment  fellowships  allowed  them  to  devote  uninterrupted  time,  for 
a  limited  period  of  time,  to  their  creative  pursuits. 

Obviously,  arts  organizations  often  support  individual  artists  through  their  desire 
to  commission  new  work.  However,  they  face  budget  pressures  as  well,  and  have 
been  less  likely  to  commission  new  works  for  production  from  plaj^wrights,  compos- 
ers, and  other  artists. 

Question.  Inasmuch  as  individual  grants  will  continue  to  be  awarded  under  the 
Jazz  Masters,  Literary  Fellowships,  and  National  Heritage  Fellowships,  and  there 
is  the  possibility  that  playwrights  may  be  funded  through  the  Leadership  Initiative, 
what  disciplines  do  you  believe  will  feel  the  greatest  impact  from  the  decision  to  re- 
strict individual  awards? 

Answer.  It  may  be  impossible  to  determine  which  disciplines  will  feel  the  greatest 
impact  from  the  loss  of  support  to  individuals,  as  we  expect  there  to  be  significant 
losses  in  all  the  fields  formerly  supported.  As  noted  earlier,  the  demise  of  support 
for  choreographers  will  have  a  profoundly  negative  impact  on  the  entire  world  of 
dance.  In  design,  a  field  that  is  dominated  by  the  commercial  sector,  little  support 
exists  for  the  kinds  of  research  and  dissemination  projects  formerly  conducted  by 
individuals  receiving  Endowment  support.  Individual  media  artists  used  Endow- 
ment support  to  develop  and  complete  some  very  important  films  in  recent  years. 
Fellowships  for  museum  professionals  gave  them  time  to  research  and  develop  ca- 
reers as  the  nation's  art  historians.  In  music,  grants  to  individual  composers  re- 
sulted in  new  works  in  all  genres.  The  loss  of  support  in  these  areas  cannot  be  re- 
placed nor  can  it  be  quantified. 

Question.  You  have  referred  to  subgrants  as  being  too  expensive  for  the  NEA  to 
maintain.  Is  this  a  grant  category  that  would  have  been  eliminated  regardless  of 
Congressional  action? 

Answer.  The  Endowrment  did  eliminate  subgrants  to  private  organizations  prior 
to  the  Congressional  prohibition.  In  these  tough  budgetary  times,  the  Endowment 
simply  could  not  afford  to  grant  scarce  funds  to  third  party  organizations  whose  pro- 
cedures did  not  necessarily  adhere  to  Endowment  standards  of  artistic  excellence 
and  merit. 

Nevertheless,  the  Congressional  prohibition  of  subgrants  has  exceeded  the  scope 
that  I  consider  to  be  necessary.  I  believe  that  state,  regional,  and  local  arts  agencies 
vnth  public  designation,  as  well  as  international  exchanges,  should  be  permitted  to 
make  subgrants. 

Question.  Obviously  there  must  be  some  concern  on  your  part  that  further  nega- 
tive publicity  regarding  the  NEA's  grants  will  continue  to  damage  your  organization. 
Do  you  believe  that  the  actions  you  have  taken  to  date  will  protect  the  Endowment 
sufficiently  in  the  future?  Are  there  any  further  actions  being  contemplated  at  this 
time?  If  so,  please  explain. 

Answer.  I  am  confident  that  the  steps  I  have  taken  to  increase  Endowment  con- 
trol and  accountability  over  the  use  of  federal  fiinds  will  substantially  eliminate 
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grants  that  do  not  meet  the  highest  standards  of  artistic  excellence  and  artistic 
merit.  Frankly,  however,  the  Endowment  continues  to  be  vulnerable  to  political  at- 
tacks based  on  grants  made  in  the  past.  Further,  the  Endowment  continues  to  be 
criticized  for  controversial  programs  with  which  it  has  no  association  whatsoever, 
such  as  the  current  exhibit  at  the  Phoenix  Art  Museum.  The  fact  of  the  matter  is, 
there  is  no  way  to  prevent  political  attack,  but  the  steps  I  have  taken  have  certainly 
increased  our  accountability  for  the  taxpayer's  dollar,  and  this  has  made  the  agency 
less  vulnerable  than  in  the  past. 

We  will  continue  to  monitor  and  refine  our  grantmaking  procedures.  I  am  con- 
fident that  the  majority  of  the  American  people  understand  that  these  routine,  dis- 
torted, politically  motivated  attacks  on  the  Endowment's  record  simply  do  not  reflect 
its  extraordinary  history  of  success  over  the  past  30  years. 

PRIVATIZATION 

NEA's  pending  reauthorization  has  resulted  in  a  number  of  discussions  for  var- 
ious means  of  privatizing  the  Endowment.  Among  the  suggestions  for  raising  the 
requisite  funding  have  been  auctions  of  copyright,  the  Oscar  Act,  and  the  American 
Cultural  Trust  Fund,  the  latter  two  proposed  by  Representatives  Williams  and  Cal- 
vert, respectively. 

Question.  Given  your  advocacy  of  federal  funding  for  the  arts,  can  you  support  any 
of  the  current  proposals?  Are  there  any  particular  proposals  that  would  appear  to 
offer  a  means  of  enhancing  the  federal  contribution  while  at  the  same  time  not  sup- 
planting it?  Has  NEA  investigated  any  of  these  alternatives  and,  if  so,  what  have 
been  your  findings? 

Answer.  NEA  has  investigated  a  number  of  these  alternatives.  The  agency  has 
long  believed  that  the  copyright  term  extension  legislation  now  pending  in  the  Con- 
gress represents  an  opportunity  to  supplement  funding  for  the  non-commercial  arts. 
By  extending  the  term  of  copyright  protection  to  include  the  life  of  the  creator  plus 
70  years  (from  the  current  life  plus  50  years),  the  legislation  will  have  the  effect 
of  creating  20  additional  years  of  royalty  income  for  movie  studios,  songwriters' 
heirs  and  others  who  hold  copjnnghts.  It  makes  sense  to  suggest  to  those  who  will 
benefit  by  what  is  essentially  a  newly  created  public  entitlement  to  give  something 
back  to  artists,  writers  and  educators  working  today. 

The  Subcommittee  may  be  interested  to  know  that  five  Senators  (Kennedy,  Simp- 
son, Leahy,  Brown,  and  Dodd)  recently  requested  the  Register  of  Copyrights  to  un- 
dertake an  investigation  of  how  much  the  proposed  term  extension  is  worth  finan- 
cially to  its  prospective  beneficiaries.  The  study  will  also  consider  whether  the  legis- 
lation presents  unintended  costs  to  the  public  arts  community  which  would  other- 
wise benefit  from  free  access  to  drama,  music,  literature  and  film  works  that  would 
enter  the  public  domain  but  for  the  term  extension.  The  Senators  also  requested 
that  the  report,  "include  an  assessment  of  the  costs  and  benefits  of  imposing  an  ad- 
ditional filing  fee  for  works  made  for  hire  which  would  be  used  to  create  a  federal 
fund  to  benefit  the  public  arts  and  humanities  communities." 

Question.  Looking  beyond  the  funding  proposals  themselves,  do  you  believe  a  pri- 
vate organization  alone  could  be  successful  in  uniting  the  many  disparate  elements 
of  the  artistic  community  to  address  goals  of  national  purpose,  such  as  the  arts  in 
educations  programs?  Please  discuss. 

Answer.  The  Subcommittee  should  understand  that  despite  the  massive  cuts  in 
NEA's  budget,  the  agency  is  still  the  largest  single  source  of  fiuiding  for  the  arts 
in  the  United  States,  and  the  only  entity  which  regularly  convenes  national  review 
panels.  A  private  entity  could  conceivably  undertake  many  of  the  national  purpose 
goals  now  fulfilled  by  NEA,  but  it  would  require  adequate  fiinding,  and  a  commit- 
ment to  a  broad  national  perspective.  The  process  of  developing  a  private  endow- 
ment corpus  sufficient  to  sustain  current  levels  of  NEA  giving  would  be  extremely 
difficult  without  government  assistance. 

Most  private  philanthropic  givers  to  the  arts — corporations,  foundations  and  indi- 
viduals— focus  on  local  projects.  When  making  decisions  about  whether  to  support 
projects  outside  their  home  commiuiities,  they  rely  to  a  great  extent  on  rec- 
ommendations made  through  NEA's  system  of  review  (panel,  National  Council  on 
the  Arts,  Chairman). 

COMPUTER  REPLACEMENT  PROGRAM 

Question.  $700,000  is  requested  in  fiscal  year  1997  for  continuation  of  the  com- 
puter replacement  program.  Last  year,  $900,000  was  appropriated  for  this  purpose. 
Please  give  the  Subcommittee  a  progress  report  on  this  project. 

Answer.  Although  implementation  of  the  agency's  local  area  network  (LAN)  was 
delayed  by  the  shutdown  and  storms  in  January,  installation  of  the  cabling  system 
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and  the  LAN  hardware  components  began  in  February.  The  first  phase  of  testing 
of  the  LAN  hardware  and  software  began  in  ApriL  In  May,  the  LAN  was  extended 
to  a  Umited  number  of  Endowment  staff  for  operational  evaluation.  We  expect  the 
test  and  evaluation  period  to  conclude  by  July  15,  and  full  implementation  of  the 
LAN  for  all  agency  employees  to  be  accomplished  shortly  thereafter. 

The  first  major  application  on  the  LAN,  which  is  being  tested  and  is  already  par- 
tially implemented,  will  be  a  Uniform  Balloting  System  (UBS),  which  will  be  used 
to  ensure  consistency  throughout  the  application  review  process. 

The  Endowment  also  has  established  an  executive  committee  to  finalize  plans  for 
migrating  the  agency's  corporate  systems  from  a  Wang  minicomputer  to  a  client- 
server  platform  on  the  LAN.  Our  current  timetable  projects  migration  to  be  accom- 
plished within  three  years,  with  actual  data  conversion  and  program  testing  to 
begin  in  fiscal  year  1998. 

Question.  A  news  release  of  April  10  announced  the  launch  of  a  World  Wide 
Website  for  the  NEA.  Linking  up  to  the  Web  was  considered  an  important  part  of 
your  computer  enhancement  program.  In  addition  to  the  benefit  of  improved  access 
with  interested  constituents,  has  there  been  any  study  of  how  it  might  help  to  re- 
duce the  costs  of  advertising  grant  programs  and  the  like?  Please  explain. 

Answer.  The  Endowment  has  not  studied  how  the  World  Wide  Web  site  might 
help  to  reduce  the  costs  of  advertising  grant  programs.  Gtenerally,  the  Endowment 
does  not  spend  money  advertising  grant  programs.  Information  is  provided  to  the 
public  through  distribution  of  published  application  guidelines,  which  also  contain 
application  forms.  These  guidelines  are  provided  to  a  permanent  mailing  list  which 
includes  previous  applicants,  local,  state  and  regional  arts  agencies,  and  national 
arts  service  organizations.  In  addition,  the  Endowment  distributes  application 
guidelines  and  other  material  at  national  arts  conferences  and  to  individuals  and 
organizations  by  request. 

The  Endowment's  Web  site  was  not  fully  operational  in  time  for  the  first  round 
of  organizational  application  deadlines  (March  4  and  April  3,  1996).  However,  appli- 
cation guidelines  for  Literature  fellowships  (Creative  Writing  Fellowships:  Poetry 
and  Translation  Projects  in  Poetry,  with  an  application  deadline  of  May  17,  1996) 
were  posted  on  the  site. 

In  December  1996,  the  Endowment  expects  to  begin  mailing  apphcation  guidelines 
for  fiscal  year  1998.  These  guidelines  will  also  be  available  on  the  Endowment's  Web 
site.  A  valuable  feature  of  making  the  guidelines  available  electronically  for 
downloading  and  printing  by  anyone  accessing  the  site  vdll  be  the  inclusion  of  appli- 
cation forms  in  both  standard  text  and  Portable  Document  Format  (PDF).  The  PDF 
format  enables  the  end  user  to  print  out  copies  of  the  application  forms  exactly  as 
they  appear  in  the  guidelines  (much  as  IRS  allows  taxpayers  to  print  copies  of  var- 
ious tax  forms).  The  Endowment  will  be  able  to  encourage  all  local,  state,  regional, 
and  national  arts  agencies  and  arts  service  organizations  to  make  the  guidelines 
and  the  application  forms  available  to  a  wider  base  of  potential  applicants,  more 
quickly,  and  at  a  reduced  overall  cost. 

We  intend  to  study  this  latter  effort,  and  to  adjust  our  guideline  printing  and 
mailing  efforts  accordingly.  At  that  time,  we  will  have  the  necessary  information  to 
evaluate  the  extent  to  which  public  access  to  the  Web  site  reduces  the  costs  of  dis- 
tributing guidelines. 

STAFF  REDUCTIONS 

This  past  fall,  in  the  face  of  pending  budget  reductions,  NEA  implemented  a  staff 
reduction  of  89  employees.  Prior  to  that  time,  early  outs,  11  buyouts,  job  attrition 
and  a  hiring  freeze  were  used  to  reduce  staff.  In  total,  the  staff  was  reduced  by  100 
positions  to  the  current  level  of  149.  The  budget  proposal  for  fiscal  year  1997  con- 
tains a  request  to  restore  11  FTEs,  to  be  distributed  at  the  GS-5,  7,  and  11  levels. 

Question.  What  is  the  cost  of  restoring  11  FTEs  to  your  payroll?  What  specific 
functions  have  not  been  absorbed  adequately  in  your  consolidation  that  require  rein- 
stating 11  FTEs?  If  this  request  cannot  be  accommodated  in  fiscal  year  1997,  what 
provisions  will  be  made  to  manage  the  necessary  work? 

Answer.  The  cost  of  restoring  11  FTEs  to  our  payroll  (salary  and  benefits),  pri- 
marily in  lower-level  positions,  is  approximately  $650,000.  The  specific  functions  not 
absorbed  adequately  in  our  reorganization  center  around  our  grant-making  activi- 
ties: individuals  handling  constituent  phone  inquiries,  application  review  processes, 
and  grantmaking.  The  President's  budget  request  proposes  additional  funding  for 
grant-making  and  additional  FTEs  are  critical  to  carrying  out  that  incremental  in- 
crease in  work.  Irrespective  of  the  Subcommittee's  action  in  this  regard,  we  will  con- 
tinue to  explore  ways  to  streamline  our  operations  without  compromising  account- 
ability or  service. 
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Question.  Positions  at  the  Executive  Service  level  and  GS-17  through  14  levels 
were  reduced  by  8  from  previous  year  for  a  current  total  of  55 — a  12-percent  reduc- 
tion. Ninety-two  positions  at  the  GS-13  through  3  levels  were  also  eliminated  leav- 
ing a  current  total  of  91  in  these  grades — a  50  percent  reduction.  What  was  the  ra- 
tionale behind  keeping  your  top  management  virtually  intact,  rather  than  eliminat- 
ing some  of  the  more  highly  paid  positions  that  might  have  allowed  you  to  retain 
more  of  mid-level  employees? 

Answer.  There  was  no  easy  choice  made  in  the  m)Tiad  of  decisions  that  preceded 
a  Reduction  In  Force  of  89  of  our  employees  in  December  1995.  The  agency  was  at- 
tempting to  mold  a  new  structure  that  would  enable  it  to  continue  to  fulfill  its  mis- 
sion. It  hoped  to  be  able  to  capitalize  on  the  efficiencies  brought  to  the  workplace 
by  computers,  voice  mail,  desktop  publishing,  and  other  technologies.  In  addition, 
in  response  to  input  from  our  constituencies,  the  Congress,  and  the  public,  the  agen- 
cy felt  it  had  to  retain  the  kind  of  professional  expertise  that  is  vital  in  keeping 
standards  and  accountability  at  their  highest  possible  level.  These  three  major  ele- 
ments informed  our  decisions,  as  did  the  need  for  attention  to  issues  such  as  Con- 
gressional interest  in  our  attempting  to  secure  additional  private  sector  resources 
for  the  agency  and  the  arts. 

Question.  Reduced  funding  will  mean  fewer  grants,  but  does  not  necessarily  trans- 
late into  a  reduced  number  of  applications,  as  well.  Do  you  anticipate  receiving  ap- 
proximately the  same  number  of  applications  from  organizations  as  in  the  past? 
How  will  the  reductions  in  staff"  affect  application  processing  procedures?  Have  the 
procedures  been  consolidated  or  streamlined  in  any  way  to  meet  the  additional  de- 
mands on  staff? 

Answer.  It  is  indeed  true  that  reduced  funding  means  fewer  grants,  but  it  does 
not  necessarily  mean  fewer  applications.  However,  due  to  stringent  new  require- 
ments in  our  application  guidelines — chief  among  them  being  the  general  nile  of 
only  one  application  per  organization — the  number  of  applications  from  organiza- 
tions has  dropped  this  year.  Even  with  the  reduced  numbers  of  applications,  the 
agency's  staff",  reduced  by  45  percent,  is  having  a  difficult  time  processing  cash  re- 
quests, scope  amendments,  interim  reports  and  final  reports  on  the  thousands  of 
grants  still  active  from  prior  years'  activities  as  well  as  the  new  batch  of  applica- 
tions against  fiscal  year  1997  funds.  Procedures  have  been  streamlined  to  the  maxi- 
mum extent  possible  to  enable  the  agency  to  manage  its  workload  efficiently  and 
meet  the  demands  on  our  diminished  staff". 


Questions  Submitted  by  Senator  Robert  C.  Byrd 

The  fiscal  year  1997  request  for  the  National  Endowment  for  the  Arts  totals  $136 
million,  an  increase  of  $36.5  million,  or  37  percent,  above  the  fiscal  year  1996  en- 
acted level.  It  is  difficult  to  imagine  that  the  requested  funding  increase  will  be  ap- 
proved in  today's  budget  environment.  Given  the  downward  trend  in  domestic  dis- 
cretionary spending,  agencies  will  likely  have  to  consider  themselves  fortunate  if 
they  can  maintain  their  fiscal  year  1996  funding  levels  in  fiscal  year  1997.  In  the 
case  of  NEA,  you  also  face  the  prospect  of  termination,  which  has  been  endorsed 
by  the  House. 

Before  proceeding  with  questions,  I  would  like  to  commend  Ms.  Alexander  for  her 
stewardship  of  the  agency  in  the  trying  times  of  budget  uncertainty  that  we  have 
just  come  through.  During  the  course  of  the  13  continuing  resolutions  which  pro- 
vided NEA  with  its  funding  until  late  last  month,  NEA  legally  could  have  operated 
at  a  level  commensurate  with  75  percent  of  its  fiscal  year  1995  funding  level.  How- 
ever, recognizing  that  the  funding  level  in  the  Interior  conference  report  (which  was 
about  40  percent  below  the  fiscal  year  1995  level)  would  likely  be  the  end  result 
for  fiscal  year  1996,  NEA  operated  at  the  lower  funding  level  during  the  continuing 
resolutions.  Other  agencies  failed  to  exercise  such  prudent  management,  and  are 
now  scrambling  to  live  within  the  lower  funding  levels  wrought  by  action  on  the  fis- 
cal year  1996  budget.  So  while  the  decisions  may  not  have  been  easy,  I  believe  they 
were  in  the  best  long-term  interest  of  the  agency. 

NEW  ORGANIZATIONAL  STRUCTURE 

In  response  to  the  funding  reductions  imposed  on  the  NEA  and  other  factors,  a 
restructuring  of  the  Endowment  was  announced  last  year.  Under  the  new  configura- 
tion, the  traditional  discipline  areas  (dance,  theater,  music,  et  cetera)  under  which 
grants  were  awarded  previously  have  been  replaced  instead  with  multi-disciplinary 
categories  intended  to  showcase  the  NEA's  functions — Heritage  &  Preservation, 
Education  &  Access,  Creation  &  Presentation,  and  Planning  &  Stabilization.  The 
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state  programs  and  Underserved  Communities  Set-Aside  are  continued  as  a  sepa- 
rate category,  and  a  new  category  of  Leadership  Initiatives  is  established. 

Question.  What  were  your  major  reasons  for  restructuring  the  agency? 

Answer.  The  Endowment's  restructuring  primarily  was  a  response  to  the  39  per- 
cent budget  reduction  in  fiscal  year  1996.  A  major  Reduction  in  Force  necessitated 
the  termination  of  89  employees  in  December  1995,  reducing  the  Endowment's  staff 
from  its  authorized  273  FTE  to  approximately  150  employees.  With  less  money  and 
fewer  staff  it  would  have  been  impossible  to  maintain  a  structure  that  supported 
the  17  discrete  discipline-based  program  areas. 

Question.  What  do  you  see  as  the  primary  benefits  of  the  new  structure? 

Answer.  The  Endowment's  central  mission  remains  unchanged:  To  foster  the  ex- 
cellence, diversity,  and  vitality  of  the  arts  in  the  United  States,  and  to  broaden  pub- 
lic access  to  the  arts.  Guidelines  for  the  new  structure  hold  paramount  those  objec- 
tives. The  new  structure  for  Partnership  Agreements  with  the  state  arts  agencies 
and  the  development  of  Leadership  Initiatives  will  further  the  agency's  access  goals. 

By  reducing  the  number  of  discrete  program  areas,  the  agency  was  able  to  reduce 
and  combine  staff.  The  new  structure  furthermore  is  conducive  to  team  work,  and 
permits  greater  flexibility  in  responding  to  the  cyclical  application  review  process. 

Question.  What  has  been  the  general  reaction  within  the  arts  community  to  the 
new  categories? 

Answer.  The  Endowment  held  extensive  discussions  with  the  arts  community  be- 
fore implementing  the  reorganization.  Internal  discussions  began  in  the  spring  of 
1995  with  public  discussions  following  almost  immediately.  Information  sessions 
were  held  at  many  of  the  conferences  convened  by  the  national  arts  service  organi- 
zations, at  grant  review  and  overview  panel  meetings,  at  the  public  meetings  of  the 
National  Council  on  the  Arts,  and  in  one-on-one  meetings  between  Endowment  staff 
and  the  agenc/s  constituents.  In  addition,  a  number  of  information/outreach  ses- 
sions and  application  workshops  were  held  across  the  country  after  the  new  struc- 
ture and  application  guidelines  were  put  into  effect. 

In  general,  the  public  has  been  very  supportive  of  the  Endowment's  efforts  to  re- 
main responsive  to  the  needs  of  artists,  arts  organizations,  and  the  public  despite 
the  drastic  reduction  in  funding  sustained  in  the  current  fiscal  year.  Negative  re- 
sponse for  the  most  part  has  been  directed  not  at  the  reorganization  itself,  but  at 
the  funding  situation  that  prompted  it.  Constituents  are  responding  creatively  to  the 
new  guidelines,  are  grateful  that  support  will  continue  in  the  current  year,  but  are 
extremely  fearful  about  the  prospect  of  reduced  funding  and  increased  competition 
for  the  limited  federal  support  available. 

Question.  How  are  the  fiscal  year  1996  funds  being  awarded — under  the  old  struc- 
ture, or  are  the  new  categories  being  used? 

Answer.  The  fiscal  year  1996  funds  are  being  awarded  primarily  under  the  old 
structure,  with  about  $10  million  earmarked  for  Leadership  Initiatives.  Grants 
under  the  four  new  categories  will  begin  in  fiscal  year  1997. 

Question.  What  is  the  experience  to  date  in  terms  of  applications  under  the  new 
structure — has  NEA  received  as  many  applications  as  in  the  past,  or  has  the  num- 
ber decreased? 

Answer.  The  number  of  applications  received  under  the  new  structure  (the  four 
new  categories,  applications  for  literature  fellowships,  partnership  agreements,  and 
Leadership  Initiatives)  appears  to  be  fewer  than  3,500.  This  compares  with  16,000 — 
17,000  under  the  old  structure.  The  Endowment  now  limits  organizations  to  one  ap- 
plication per  year,  and,  as  the  Subcommittee  is  aware,  nearly  all  grants  to  individ- 
ual artists  have  been  abolished. 

Question.  What  do  you  think  are  the  major  factors  contributing  to  the  decrease 
in  applications? 

Answer.  The  major  factors  contributing  to  the  decrease  in  applications  are: 

— Elimination  by  the  Congress  of  direct  grants  to  individuals  except  for  Literature 
Fellowships,  American  Jazz  Masters,  and  Folk  Heritage  Fellowships;  and 

— The  agency's  new  structure  and  guidelines,  which  generally  permit  only  one  ap- 
plication per  organization. 

ALLOCATIONS  UNDER  THE  NEW  STRUCTURE 

While  there  is  considerable  uncertainty  associated  with  the  period  of  transition 
from  the  old  system  to  the  new  grant  categories,  it  is  important  that  the  NEA  be 
clear  and  open  about  how  it  is  expending  taxpayer  dollars. 

Question.  Of  the  funds  requested  for  Hscal  year  1997  for  direct  grants,  how  much 
do  you  anticipate  awarding  in  each  of  the  four  new  categories,  as  well  as  in  Leader- 
ship Initiatives? 
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Answer.  Of  the  funds  requested  for  fiscal  year  1997,  the  amount  requested  for 
Leadership  Initiatives  is  $15  miUion.  We  have  not  made  allocations  among  the  four 
new  categories,  as  we  are  waiting  to  see  not  only  how  many  applications  are  re- 
ceived in  each,  but  also  what  is  the  quality  and  value  of  each.  As  we  progress 
through  the  summer,  the  discipline  reviews  will  begin  to  clarify  the  extent  to  which 
the  applications  in  the  four  areas  represent  the  level  of  excellence  and  access  that 
best  serve  our  mission  and  the  American  people. 

Question.  If  your  estimate  at  present  is  based  on  the  percentage  of  applications 
received  in  each  of  the  four  categories,  how  do  you  propose  to  structure  the  process 
for  reallocating  among  categories  if  there  are  more  outstanding  applicants  in  one 
area  versus  another? 

Answer.  As  noted,  we  do  not  currently  have  allocations  among  the  four  new  cat- 
egories. We  are  not  making  allocations  based  on  the  percentage  of  applications  re- 
ceived in  each  of  the  four  categories,  since  that  percentage  might  shift  substantially 
as  discipline  reviews  begin  to  sift  through  and  move  forward  the  most  promising 
proposals.  There  are  other  factors  that  argue  against  premature  allocations.  For  ex- 
ample, we  currently  show  that  about  14  percent  of  total  applications  have  been  sub- 
mitted in  the  Heritage  &  Preservation  category,  and  a  similar  percentage  in  Plan- 
ning &  Stabilization.  But  the  total  amounts  requested  in  the  two  areas  are  substan- 
tially different,  because  the  maximum  grant  amount  in  Heritage  and  Preservation 
is  $200,000,  while  in  Planning  &  StabiUzation  it  is  $500,000.  Nor  do  we  yet  know, 
for  example,  what  percentage  of  the  applications  in  each  category  meet  the  test  of 
artistic  excellence  and  merit. 

Since  this  is  a  new  way  of  doing  business,  we  feel  that  in  fairness  to  our  appli- 
cants we  should  take  adequate  time  to  assess  the  situation  prior  to  making  funding 
determinations. 

Question.  How  will  the  NEA  take  into  account  the  need  to  conduct  informal  dis- 
cipline reviews  for  all  the  grant  categories  before  making  a  preliminary  distribution 
of  the  funds  before  the  first  grants  are  announced? 

Answer.  Discipline-based  review  has  begun  for  the  2,400  applications  received  this 
fiscal  year  under  the  four  new  categories.  Small  groups  of  experts  (generally  five  to 
nine  individuals)  from  the  various  disciplines  and  fields  are  assessing  the  applica- 
tions based  on  the  published  review  criteria  for  each  category.  Highly  rated  applica- 
tions will  be  forwarded  to  the  Combined  Arts  Panelists  who  will  make  grant  rec- 
ommendations in  each  of  the  four  categories.  Discipline  Reviewers  do  not  discuss 
grant  amounts. 

As  of  this  date,  Discipline  Review  meetings  have  been  completed  in  several  dis- 
ciplines for  Heritage  &  Preservation  and  Education  &  Access  applications.  Dis- 
cipline Reviews  will  continue  throughout  the  summer  and  fall. 

GRANTS  UNDER  THE  NEW  STRUCTURE 

The  budget  indicates  that  the  first  grants  under  the  new  structure  will  be  in  the 
Heritage  and  Preservation  category,  and  that  these  are  to  be  awarded  in  September. 
Now,  however,  NEA  has  indicated  that  these  first  grants  under  the  new  arrange- 
ment won't  occur  until  the  November,  1996  Council  meeting. 

Question.  Why  the  delay?  Are  there  other  fiscal  year  1996  funds  that  will  also  be 
carried  over,  and  thus  awarded  in  conjunction  with  fiscal  year  1997  funds? 

Answer.  The  delay  is  due  to  the  enormous  workload  pressures  on  a  heavily  re- 
duced staff  and  to  the  need  to  consider  carefully  the  development  of  a  new  process 
that  is  fair,  rigorous,  and  accountable.  Funds  are  also  being  carried  over  from  the 
former  Challenge  and  Advancement  Program  to  be  applied  to  the  new  Planning  & 
Stabilization  category,  and  fi"om  the  Underserved  State  Set-Aside  to  be  given  to 
state  arts  agencies  and  their  regional  organizations. 

Question.  How  will  the  carrying  over  of  fiscal  year  1996  funds  affect  the  distribu- 
tion of  dollars  among  the  four  categories? 

Answer.  The  Challenge  funds  will,  as  noted,  be  applied  against  the  Planning  and 
Stabilization  category.  The  remaining  funds  will  likely  become  part  of  the  pool  avail- 
able to  the  other  three  categories  and/or  Leadership  Initiatives. 

PANEL  PROCESS 

Question.  How  will  the  review  process  work  under  the  new  structure?  For  exam- 
ple, how  will  the  NEA  evaluate  grant  applications  from  an  opera  company,  a  sym- 
phony, and  a  theater  who  might  all  apply  under  the  category  "Creation  &  Presen- 
tation?" 

Answer.  The  first  stage  of  evaluation  will  be  the  Discipline  Review  as  described 
in  an  earlier  question.  The  application  from  the  opera  company  would  be  reviewed, 
along  with  other  opera  applications  in  the  areas  of  Creation  &  Presentation,  by  ex- 
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perts  in  the  area  of  opera;  the  theater  application  would  be  reviewed  by  theater  ex- 
perts, et  cetera.  The  applications  then  would  be  forwarded  to  the  Combined  Arts 
Panel  for  Creation  &  Presentation,  along  with  the  advice  of  the  discipline  reviewers. 
The  Combined  Arts  Panel,  reviewing  applications  across  all  disciplines,  will  select 
those  that  are  the  best,  based  on  the  review  criteria  for  the  particular  category.  In 
Creation  &  Presentation,  for  example,  there  are  specific  review  criteria  related  to 
those  areas.  The  recommendations  of  the  Combined  Arts  Panel  for  grants  and  for 
rejections  will  be  taken  to  the  National  Council  on  the  Arts  for  further  review. 

Question.  What  changes  have  been  made  to  the  panel  process  as  a  result  of  the 
new  structure?  Will  there  be  fewer  panels?  Will  there  only  be  one  panel  a  year  for 
each  grant  category? 

Answer.  Comparing  the  number  of  discipline  panels  convened  under  the  old  sys- 
tem to  the  number  of  Discipline  Review  meetings  and  Combined  Arts  Panels  under 
the  new  system  shows  that  there  will  be  fewer  meetings  in  the  new  system  at  vastly 
reduced  cost.  In  general,  there  will  be  one  or  two  CAPs  each  year  for  each  of  the 
four  categories,  depending  upon  the  application  load.  The  informal  Discipline  Re- 
views will  be  conducted  in  advance  of  the  panels  for  each  category  in  order  to  pro- 
vide advice  on  the  merits  of  the  applications. 

Question.  Given  the  need  to  have  multi-disciplinary  panels  under  the  new  struc- 
ture, will  the  size  of  the  panels  change? 

Answer.  We  anticipate  that  each  Combined  Arts  Panel  will  consist  of  15  to  19 
members. 

Question.  What  will  be  the  role  of  discipline  reviews  prior  to  the  panels  receiving 
all  the  applications  for  a  particular  category?  Will  their  functions  be  similar  to  the 
panels  under  the  old  system? 

Answer.  Discipline  Review  groups  are  not  panels,  but  are  informal  groups  of  ex- 
perts in  particular  artistic  disciplines  or  fields.  They  will  evaluate  applications 
against  the  published  review  criteria  for  the  category,  and  those  evaluations  will  be 
shared  with  the  appropriate  Combined  Arts  Panel.  Discipline  Review  groups  will  not 
have  a  budget  allocation  or  deal  with  funding  issues.  The  evaluations  of  the  dis- 
cipline reviewers  will  be  only  a  part  of  the  information  considered  by  the  Combined 
Arts  Panelists,  who  are  considering  a  diverse  range  of  applications  from  virtually 
every  discipline. 

Question.  What  will  be  the  costs  associated  with  conducting  the  discipline  re- 
views? 

Answer.  Although  we  do  not  yet  have  final  costs  associated  with  the  Discipline 
Reviews  (they  will  be  conducted  through  the  end  of  calendar  1996  for  the  first  full 
round  of  grants  under  the  four  new  categories),  our  current  estimate  is  approxi- 
mately $260,000. 

Question.  Will  the  discipline  reviews  occur  only  once  for  each  category,  or  will 
there  be  more  than  one  cycle  within  the  four  grant  categories? 

Answer.  There  will  be  between  one  and  four  Discipline  Reviews  annually  for  each 
arts  discipline. 

Question.  How  will  the  costs  and  number  of  panel  meetings  (including  costs  asso- 
ciated with  the  discipline  reviews)  be  difierent  under  the  new  system  as  compared 
to  the  old  process? 

Answer.  Doing  business  under  the  old  process  involved  more  than  100  meetings 
of  advisory  panels,  at  a  total  cost  of  about  $925,000.  The  new  system  will  see  a  re- 
duction to  about  50  meetings  (four  to  eight  CAP  panels  preceded  by  approximately 
40  to  45  informal  Discipline  Reviews.)  The  total  cost  will  equal  less  than  $600,000. 

Question.  Will  the  recommendations  of  the  discipline  reviews  be  advisory,  or  will 
they  carry  additional  weight  with  the  panels? 

Answer.  While  the  evaluations  of  the  Discipline  Reviews  will  be  strictly  advisory, 
it  is  expected  that  they  will  carry  weight  with  the  Combined  Arts  Panels.  The  pri- 
mary purpose  of  the  discipline  reviews  is  to  ensure  that  applications  are  reviewed 
first  by  people  who  are  knowledgeable  in  the  particular  disciplines  and  fields  rep- 
resented in  the  applicant  pool.  The  final  decision  on  which  applications  to  rec- 
ommend to  the  National  Council  on  the  Arts  rests  solely  with  the  interdisciplinary 
Combined  Arts  Panel. 

PANEL  RECOMMENDATIONS 

In  the  past,  we  have  discussed  the  role  of  the  panels  in  the  decision-making  proc- 
ess of  the  NEA.  Under  your  leadership,  the  presidentially-appointed  National  Coun- 
cil on  the  Arts  has  played  a  more  active  role  in  reviewing  the  grant  recommenda- 
tions emanating  from  the  review  panels. 

Question.  Under  the  new  structure,  will  the  panels  be  suggesting  funding  levels 
for  the  grants  it  recommends  for  approval? 
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Answer.  Yes;  Combined  Arts  Panels  will  be  working  within  an  allocation  for  their 
particular  categories  and  will  recommend  grant  amounts  for  the  applications  they 
forward  to  the  National  Council. 

Question.  If  the  panels  provide  funding  recommendations,  to  what  extent  will  they 
be  required  to  recommend  more  grants  for  consideration  than  dollars  are  available? 

Answer.  The  Combined  Arts  Panels  will  recommend  grants  equal  to  the  allocation 
they  have  available  for  their  categories. 

GENERAL  BUDGET 

State  grants 

Under  current  law,  an  amount  equal  to  27.5  percent  of  NEA's  program  funds  are 
to  be  provided  to  the  states,  and  an  additional  7.5  percent  is  the  set-aside  for  rural 
and  under-served  areas.  Thus,  as  the  overall  NEA  budget  declines,  the  same  occurs 
in  the  funds  allocated  to  the  states. 

Question.  What  has  the  reduction  in  funding  meant  for  the  states?  For  the  record, 
please  provide  a  state-by-state  listing  (in  total)  of  fiscal  year  1995  and  fiscal  year 
1996  State  and  Regional  funding. 

Answer.  Because  the  Endowment's  fiscal  year  1996  grants  to  state  arts  agencies 
will  be  used  to  support  their  fiscal  year  1997  activities,  we  can't  yet  document  the 
specific  impact  of  the  cuts.  However,  some  general  effects  are  already  evident.  The 
greatest  impact  will  be  felt  by  the  smaller,  generally  rural  states,  which  are  most 
dependent  on  federal  arts  funding.  For  example,  a  32  percent  reduction  in  the  Basic 
State  Grant  amounts  to  23  percent  of  the  grant  budget  for  the  Wyoming  Arts  Coun- 
cil. State  arts  agencies  annually  award  more  than  25,000  grants  to  groups  in  more 
than  5,600  communities.  We  can,  therefore,  expect  that  the  impact  of  federal  fund- 
ing cuts  will  be  very  widespread.  Because  the  Endowment  has  taken  a  strong  lead- 
ership role  in  working  with  SAAs  to  promote  the  arts  in  education,  arts  in  under- 
served  areas,  the  folk  and  traditional  arts,  and  development  of  local  arts  agencies, 
we  anticipate  that  these  areas  will  be  especially  hard  hit.  A  chart  follows  that  com- 
pares the  amounts  state  arts  agencies  received  in  fiscal  year  1995  and  thus  far  in 
fiscal  year  1996.  The  fiscal  year  1996  figure  is  incomplete,  as  the  chart  indicates, 
since  more  grants  may  be  made  to  SAAs  in  this  fiscal  year. 

Question.  Have  the  states  and  local  communities  increased  their  fiinding  in  light 
of  the  Federal  reduction,  or  has  the  general  level  of  funding  for  the  arts  decreased? 

Answer.  State  arts  appropriations  are  down  slightly  for  fiscal  year  1996,  with 
seven  states  cutting  their  arts  budgets  by  more  than  25  percent.  Overall,  state  arts 
funding  has  declined  25  percent  in  real  terms  since  1990. 

GRANTS  TO  STATE  ARTS  AGENCIES 

Fiscal  1995  Fiscal  1996 ' 

Alabama 

Alaska  

Arizona  

Arkansas  

California  

Colorado 

Connecticut 

Delaware  2 

District  of  Columbia  

Florida  

Georgia 

Hawaii  

Idatio 

Illinois  

Indiana 

Iowa  

Kansas  

Kentucky  

Louisiana  

Maine  

Maryland  

Massachusetts 


$757,300 

$417,300 

648,000 

379,500 

838,810 

444,400 

581,670 

381,800 

1,103,250 

768,200 

688,620 

415,500 

630,800 

457,500 

551,770 

345,800 

546,600 

326,400 

717,790 

538,000 

713,500 

450,400 

567,450 

386,900 

706,100 

370,200 

649,860 

524,200 

676,830 

434,400 

744,170 

397,900 

619,980 

419,800 

793,470 

432,400 

612,000 

414,000 

714,490 

371,500 

613,800 

421,700 

718,240 

442,100 
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Fiscal  1995  Fiscal  1996 ' 


Michigan  697,200  488,200 

Minnesota  826,080  474,200 

Mississippi  779,150  442,100 

Missouri  742,870  467,500 

Montana  655,340  360,100 

Nebraska  713,740  426,800 

Nevada  652,390  371,600 

New  Hampshire 636,840  376,400 

New  Jersey  902,810  521,000 

New  Mexico  473,100  340,100 

New  York 1,040,990  615,900 

North  Carolina  679,520  462,400 

North  Dakota 580,240  354,900 

Ohio 960,850  572,800 

Oklahoma  689,290  413,000 

Oregon 691,750  400,600 

Pennsylvania  818,120  523,300 

Puerto  Rico  716,030  401,500 

Rhode  Island 658,440  415,200 

South  Carolina  869,540  479,100 

South  Dakota  637,470  396,800 

Tennessee  809,560  447,300 

Texas  767,560  584,800 

Utah  672,400  406,700 

Vermont 634,550  377,200 

Virginia  698,700  459,000 

Washington  734,690  440,100 

West  Virginia  652,470  378,600 

Wisconsin  718,860  408,700 

Wyoming  2  605,950  372,200 

American  Samoa 276,060  250,100 

Guam  211,000  230,300 

Northern  Marianas 235,660  240,100 

Virgin  Islands  341,850  230,300 

Totals 37,975,570         23,668,800 

'Amounts  for  fiscal  year  1996  are  based  on  awards  made  to  date.  They  will  later  be  revised  upward  to  reflect  any  ad- 
ditional grants  that  state  arts  agencies  receive  from  fiscal  year  1996  funds. 
^Does  not  include  one-time  Challenge  grants. 

Budget  priorities 

Congress  likely  will  be  unable  to  provide  the  requested  increase  in  NEA  funding. 

Question.  If  your  fiscal  year  1997  appropriation  ends  up  being  the  same  as  the 
fiscal  year  1996  enacted  level  ($99.5  million),  how  would  you  propose  to  spread  this 
level  among  the  various  budget  lines — direct  grants,  State  partnerships,  and  admin- 
istration? 

Answer.  If  our  fiscal  year  1997  appropriation  ends  up  being  the  same  as  the  fiscal 
year  1996  enacted  level,  we  would  propose  to  spread  this  level  as  follows: 
$54,195,000  for  direct  grants  and  Leadership  Initiatives;  $28,319,000  for  state  part- 
nerships; and  $15,880,000  for  operating  administrative  costs,  $440,000  for  the  Pol- 
icy, Research,  and  Technology  Office,  and  $660,000  for  our  computer  replacement 
project. 

Administrative  budget 

An  increase  is  proposed  in  fiscal  year  1997  for  administrative  purposes,  to  recoup 
some  of  the  reductions  imposed  in  fiscal  year  1996. 

Question.  If  your  fiscal  year  1997  budget  is  level  in  fiscal  year  1996,  would  you 
propose  to  fund  these  administrative  increases  and  put  less  funding  into  grants? 


676 

Answer.  If  our  fiscal  year  1997  budget  is  level,  our  administrative  funds  (includ- 
ing operating  costs,  ofUce  of  policy,  research,  and  technology,  and  computer  replace- 
ment project)  would  increase  from  $16,260,000  to  just  $16,980,000,  in  sharp  contrast 
to  the  $18,170,000  requested  in  our  fiscal  year  1997  budget  justification.  The  mini- 
mal 1997  increase  is  due  to  uncontrollable  fixed  costs  (e.g.  government-wide  salary, 
rent,  and  printing  costs  increases). 

Question.  What  level  would  be  necessary  in  fiscal  year  1997  to  maintain  fiscal 
year  1996  staffing  levels  and  administrative  expenses,  but  allow  for  continuation  of 
the  computer  initiative? 

Answer.  To  maintain  fiscal  year  1996  staffing  levels  and  administrative  expenses 
and  allow  for  continuation  of  the  computer  initiative  would  require  a  total  of 
$16,980,000  in  fiscal  year  1997. 

Staffing  reductions 

Because  of  the  funding  reduction  enacted  as  part  of  fiscal  year  1996  appropria- 
tion, NEA  has  reduced  the  size  of  its  staff. 

Question.  How  many  persons  were  separated  as  a  result  of  the  reduction  in  force 
conducted  at  NEA? 

Answer.  A  total  of  89  employees  were  separated  as  a  result  of  the  reduction  in 
force. 

Question.  What  was  the  size  of  your  work  force  prior  to  the  RIF,  and  what  is  the 
present  staff  size? 

Answer.  Our  authorized  FTE  prior  to  the  RIF  was  273;  due  to  attrition,  hiring 
"freezes,"  and  buyouts,  our  work  force  prior  to  the  RIF  was  about  238  FTE;  the 
present  FTE  is  about  149. 

Distribution  of  RIF 

Despite  having  just  conducted  a  RIF,  the  fiscal  year  1997  budget  proposes  an  in- 
crease of  11  FTE,  to  be  distributed  at  the  GS-5,  7,  and  11  levels.  This  suggests  that 
in  conducting  the  RIF,  senior  positions  were  protected,  but  lower  level  grades  bore 
a  larger  share  of  the  reductions. 

Question.  Why  is  it  necessary  to  hire  additional  persons  so  soon  after  conducting 
a  RIF? 

Answer.  As  noted,  the  fiscal  year  1997  budget  request  (for  $136  million)  proposes 
an  increase  of  11  FTE,  to  be  distributed  at  the  5,  7,  and  11  levels.  It  is  necessary 
to  hire  additional  persons  so  soon  after  conducting  a  RIF  because  the  remaining 
staff  is  barely  able  to  maintain  service  and  efficiency  and,  in  some  cases,  appears 
to  be  in  danger  of  losing  ground  due  to  workloads  in  excess  of  human  resources.  The 
proposed  fiscal  year  1997  grant-making  increase  would  place  additional  burdens  on 
the  existing  staff. 

Question.  How  will  you  operate  in  fiscal  year  1997  if  Congress  directs  that  no  ad- 
ditional staff  be  hired? 

Answer.  If  Congress  directs  that  no  additional  staff  be  hired,  we  will  operate  in 
fiscal  year  1997  much  the  same  way  we  are  operating  in  fiscal  year  1996.  We  would 
hope  that  Congress  would  provide  an  administrative  budget  allocation  that  it  feels 
is  appropriate  without  additional  constraints;  we  are  doing  everything  possible  to 
function  efficiently  under  difficult  circumstances. 

Distribution  ofFTE's 

In  looking  at  the  distribution  of  your  work  force  by  pay  grade  there  has  been  very 
little  change  at  the  upper  levels  of  the  organization,  but  drastic  reductions  lower 
down.  For  example,  when  comparing  the  fiscal  year  1995  and  fiscal  year  1996  num- 
bers, GS-15's  comprised  12  percent  of  your  work  force,  but  bore  just  1  percent  of 
the  staff  reduction.  Conversely,  GS-ll's  represented  19  percent  of  your  work  force 
but  carried  34  percent  of  the  staff  reduction. 

Question.  Why  was  so  much  of  your  RIF  directed  at  the  mid-and  lower-levels  of 
the  NEA  work  force? 

Answer.  Faced  with  such  a  drastic  cut  (37  percent)  in  our  administrative  budget, 
the  agency  totally  reorganized  structurally  and  programmatically.  Once  determina- 
tions were  made  as  to  the  new  structure,  personnel  needs  were  assessed  as  to  how 
to  make  that  structure  work.  The  agency  is  attempting  to  capitalize  on  the  effi- 
ciencies brought  to  the  work  place  by  computers,  voice  mail,  desktop  publishing,  and 
other  technologies;  and  to  sustain  the  kind  of  professional  expertise  that  is  vital  in 
keeping  standards  and  accountability  at  their  highest  possible  level.  The  result  was 
that  lower-grade  positions  were  eliminated  in  much  greater  proportion  than  other 
positions,  a  conclusion  arrived  at  with  concern  and  regret. 

Question.  To  what  extent  was  the  distribution  of  the  staffing  reductions  deter- 
mined by  Federal  personnel  regulations? 
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Answer.  The  entire  course  of  the  RIF  was  governed  by  Federal  personnel  regula- 
tions. 

LEADERSHIP  INITIATIVES 

In  the  fiscal  year  1997  budget  justification,  the  NEA  proposes  to  allocate  approxi- 
mately $15  million  for  "Leadership  Initiatives"  in  fiscal  year  1997.  This  is  an  in- 
crease of  $7  million  above  the  proposed  amount  for  similar  initiatives  in  fiscal  year 
1996. 

Question.  How  will  you  determine  which  grant  applications  deserve  consideration 
under  the  Leadership  Initiatives  category  versus  the  other  categories  of  the  new 
structure? 

Answer.  The  agency  currently  is  in  the  process  of  developing  a  structure  for  iden- 
tifying and  evaluating  possible  Leadership  Initiatives.  Specific  information  on  Lead- 
ership Initiatives  will  be  distributed  in  the  coming  months.  In  the  current  fiscal 
year,  some  of  the  awards  designated  as  Leadership  Initiatives  are  continuations  of 
outstanding,  nationally  significant  projects  that  the  Endowment  has  supported  for 
a  number  of  years,  such  as  the  Mayors'  Institute  on  City  Design.  Others  are  projects 
in  initial  phases  that  the  Endowment  identified  as  stellar  programs  in  which  the 
agency  should  make  an  early  investment,  such  as  the  project  of  the  YMCA  of  the 
USA  that  will  incorporate  the  arts  into  the  central  mission  of  the  Vs  across  the 
country. 

Question.  If  the  types  of  grants  that  are  intended  to  be  awarded  as  Leadership 
Initiatives  are  so  outstanding,  why  wouldn't  they  merit  consideration  under  the  base 
structure? 

Answer.  Leadership  Initiatives  are  meant  to  be  a  complement  to  the  grants 
awarded  under  the  regular  application  process  in  the  four  thematic  categories.  In 
some  instances,  they  may  be  cooperative  agreements  that  are  developed  with  organi- 
zations in  response  to  specific  needs  or  opportunities  identified  by  the  Endowment. 
In  other  cases,  they  may  be  grants  that  are  awarded  for  outstanding  projects  that 
may  not  fit  within  the  categories  that  we  have  created  in  the  new  structure. 

Question.  How  would  you  respond  to  the  criticism  that  the  Leadership  Initiatives 
approach  is  a  way  of  bypassing  the  panel  and  council  process? 

Answer.  Leadership  Initiatives  will  receive  the  review  of  both  a  panel  and  the  Na- 
tional Council  on  the  Arts  before  they  are  awarded. 

Question.  Is  $8  million  still  your  current  estimate  for  spending  for  Leadership  Ini- 
tiatives in  fiscal  year  1996?  If  not,  what  is  the  new  estimate  and  why  has  the  total 
changed? 

Answer.  Our  current  estimate  for  fiscal  year  1996  Leadership  Initiatives  is  $10.4 
million.  This  is  an  increase  over  the  earlier  estimate  of  $8  million.  Funds  in  excess 
of  the  $8  million  are  available  since  the  new  category  grants,  originally  planned  to 
begin  in  late  fiscal  year  1996,  will  not  be  made  until  fiscal  year  1997,  and  the  agen- 
cy has  many  excellent  initiatives  to  fund  in  fiscal  year  1996,  the  last  of  which  will 
be  reviewed  at  the  September  1996  meeting  of  the  National  Council  on  the  Arts  and 
awarded  immediately  thereafter. 

Question.  What  additional  activities  would  you  anticipate  funding  at  the  higher 
level  recommended  for  fiscal  year  1997 — would  it  be  an  increased  number  of  grants, 
or  are  there  presumed  increased  costs  for  Leadership  Initiatives  contemplated  for 
fiscal  year  1996? 

Answer.  The  agency  is  committed  to  serving  the  field  in  the  most  appropriate 
way.  Should  increased  funding  become  available,  we  anticipate  that  it  would  be 
used  in  a  combination  of  awards  to  states,  grants  to  organizations,  and  Leadership 
Initiatives. 

Question.  How  does  the  funding  level  proposed  for  Leadership  Initiatives  in  fiscal 
year  1996  and  fiscal  year  1997  compare  with  the  amount  of  funding  available  for 
the  Chairman's  discretion  in  fiscal  year  1995?  How  do  these  compare  as  a  percent- 
age of  the  NEA  budget  respectively? 

Answer.  The  funding  level  for  Leadership  Initiatives  is  an  estimated  $10.4  million 
in  fiscal  year  1996  and  a  proposed  $15  million  in  the  fiscal  year  1997  overall  request 
of  $136  million.  The  question  regarding  "the  amount  of  fianding  available  for  the 
Chairman's  discretion  in  fiscal  year  1995"  is  not  clear.  By  law,  the  Chairman  may 
award  up  to  10  percent  of  Program  Funds  in  grants  not  to  exceed  $30,000  each 
without  prior  review  of  advisory  panel  or  the  National  Council  on  the  Arts,  provided 
that  these  grants  are  made  under  a  delegation  of  authority  from  the  Council,  and 
that  each  such  action  is  subsequently  reviewed  by  the  Council.  This  is,  in  a  sense, 
funding  available  for  the  Chairman's  discretion,  although  the  authority  is  rarely 
used.  As  a  matter  of  practice,  the  agency  usually  tries  to  set  aside  a  "reserve"  at 
the  beginning  of  each  fiscal  year  not  exceeding  1  percent  of  the  budget  to  enable 
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the  agency  to  respond  to  special  needs  and  opportunities  that  develop  throughout 
the  year.  These  funds  are  expended  under  the  legislative  and  procedural  guidelines 
that  govern  all  grants.  Under  the  old  structure,  these  funds  would  have  been  pro- 
vided through  the  appropriate  Program  (e.g.  Music,  Literature,  Museum).  Under  the 
new  structure  they  will  be  made  under  the  appropriate  categories. 

PROCESS/POLICY  CHANGES 

In  addition  to  the  organizational  changes,  another  significant  change  has  been  the 
removal  of  seasonal  support  grants.  Thus,  applications  are  no  longer  provided  for 
non-specific  project  purposes. 

Question.  How  has  this  change  in  policy  affected  arts  organizations? 

Answer.  It  is  too  early  to  tell  definitively  how  well  arts  organizations  have  re- 
sponded to  the  requirement  to  apply  for  specific  projects.  Our  preliminary  read  on 
applications  suggests  that  most  have  responded  well,  while  some  have  not  identified 
projects  in  a  clear  enough  manner. 

The  Endowment  was  careful  in  crafting  the  new  guidelines  to  ensure  that  organi- 
zations are  not  required  to  initiate  new  projects  when  applying  for  support.  With 
hmited  funds  and  staffing,  however,  we  believe  that  project  support  is  appropriate 
at  this  time. 

Question.  Are  there  efficiencies  in  oversight  operations  that  result  ft"om  this 
change,  since  it  is  no  longer  necessary  for  grantees  to  provide  data  in  mid-stream 
once  their  performance  season  has  been  settled? 

Answer.  This  change  in  grantmaking  policy  ensures  that  specific  information 
about  projects  to  be  supported  must  be  provided  at  the  time  of  application,  thereby 
reducing  the  need  to  go  back  to  applicants  seeking  additional  information.  By  stat- 
ute, the  Endowment  must  continue  to  require  progress  and  final  reports  of  all  grant- 
ees and  will  maintain  oversight  for  all  funded  projects.  Any  change  in  projects  sup- 
ported will  require  a  written  request  from  the  grantee  with  the  details  of  the  pro- 
posed change.  The  Endowment  reserves  the  right  to  approve  or  deny  such  amend- 
ment requests. 

Question.  Your  prepared  statement  makes  clear  your  objection  to  the  restriction 
imposed  by  Congress  in  terms  of  grants  to  individuals.  What  is  your  policy  view 
about  seasonal  support? 

Answer.  The  agency  had  begun  a  move  toward  supporting  specific  projects  even 
before  the  current  legislative  prohibition  on  general  seasonal  support  became  law. 
The  agency  believed  that  it  could  achieve  a  greater  level  of  accoiuitability  if  specific 
projects  were  identified  at  the  time  of  application.  Project  support  also  is  more  prac- 
tical in  times  of  severe  budget  and  staffing  restraint. 

Grants  to  individuals 

As  part  of  the  fiscal  year  1996  appropriations  process.  Congress  directed  the  NEA 
to  discontinue  awarding  grants  to  individuals,  except  for  literature.  Jazz  Masters, 
and  National  Heritage  Fellowships. 

Question.  To  what  extent  has  this  policy  directive  afiiected  the  quantity  of  grant 
applications  submitted  to  the  NEA? 

Answer.  The  Congressional  mandate  to  discontinue  all  but  a  few  categories  of  sup- 
port to  individuals  caused  a  drop  of  about  9,000  grant  applications  to  the  Arts  En- 
dowment. 

Question.  What  do  you  see  as  the  main  consequences  of  this  policy  direction? 

Answer.  The  Endowment  strongly  supports  the  ability  to  award  grants  to  individ- 
ual artists.  All  work  begins  with  the  individual.  Without  choreographers,  there  is 
no  dance;  without  composers,  there  is  no  music,  and  so  on. 

The  Arts  Endowment  now  provides  very  limited  support  to  individual  artists 
through  the  form  of  Literature  Fellowships,  National  Heritage  Fellowships  in  the 
Folk  &  Traditional  Arts,  and  Fellowships  for  American  Jazz  Masters.  There  is  no 
doubt  that  individual  artists  in  other  fields  will  be  hurt  badly  by  the  loss  of  federal 
support.  In  the  field  of  dance,  for  example,  choreographers  require  long  periods  of 
intense  concentration  to  create  new  work.  They  often  must  hire  dancers  to  experi- 
ment with  their  ideas  during  the  creative  process.  Visual  artists  and  composers 
often  teach  or  work  in  other  professions  because  they  cannot  support  themselves  as 
artists.  Arts  Endowment  fellowships  allowed  them  to  devote  uninterrupted  time,  for 
a  limited  period  of  time,  to  their  creative  pursuits.  Obviously,  arts  organizations 
oft«n  support  individual  artists  through  their  desire  to  commission  new  works.  How- 
ever, they  face  budget  pressures  as  well,  and  have  been  less  likely  to  commission 
new  works  for  production  from  playwrights,  composers,  and  other  artists. 

Question.  If  you  disagree  with  this  policy,  what  other  changes  would  you  rec- 
ommend to  the  NEA  review  process  so  that  the  types  of  objectionable  activities 
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which  have  troubled  the  NEA,  largely  as  a  result  of  actions  taken  by  individuals, 
can  be  resolved? 

Answer.  I  am  confident  that  the  steps  I  have  taken  to  increase  Endowment  con- 
trol and  accountability  over  the  use  of  federal  funds  will  substantially  eliminate 
grants  that  do  not  meet  the  highest  standards  of  artistic  excellence  and  artistic 
merit.  Frankly,  however,  the  Endowment  continues  to  be  vulnerable  to  political  at- 
tack based  on  grants  made  in  the  past.  Further,  the  Endowment  continues  to  be 
criticized  for  controversial  programs  with  which  it  has  no  association  whatsoever, 
such  as  the  current  exhibit  at  the  Phoenix  Art  Museum.  The  fact  of  the  matter  is, 
there  is  no  way  to  prevent  political  attacks,  but  the  steps  I  have  taken  have  cer- 
tainly increased  our  accountability  for  the  taxpayer's  dollar,  and  this  has  made  the 
agency  less  vulnerable  than  in  the  past. 

We  will  continue  to  monitor  and  refine  our  grantmaking  procedures.  I  am  con- 
fident that  the  majority  of  the  American  people  understand  that  these  routine,  dis- 
torted, politically-motivated  attacks  on  the  Endowment's  record  do  not  reflect  its  ex- 
traordinary history  of  success  over  the  past  30  years. 

DISCONTINUED  PROGRAMS 

The  budget  discusses  the  ramifications  of  lower  funding  on  certain  programs  with- 
in the  NEA.  A  specific  example  that  is  provided  is  the  Dance  on  "Tour  initiative, 
which  brought  professional  dance  companies  to  rural  areas. 

Question.  Has  this  program  been  any  more  discontinued  than  the  rest  of  the 
NEA's  programs,  all  of  which  were  affected  by  the  restructuring? 

Answer.  Dance  on  Tour,  like  many  of  the  Endowment's  successful  initiatives,  had 
to  be  discontinued  due  to  the  drastic  reduction  in  funding.  It  is  cited  as  an  example 
of  the  great  loss  to  the  field  and  to  American  audiences  because  it  worked  so  well 
in  bringing  dance  to  all  areas  of  the  country. 

With  the  end  of  Dance  on  Tour,  the  dance  field,  presenters,  companies, 
choreographers,  dancers,  and  audiences  have  lost  one  of  the  key  components  that 
helped  link  these  disparate  elements.  Despite  the  relatively  low  funding  level  that 
was  provided  from  the  federal  level,  the  projects  and  programs  of  the  states  and  re- 
gional organizations  helped  to  focus  and  reward  communities,  presenters,  and  art- 
ists for  strategic  planning  and  cooperation.  This  is  a  unique  role  that  only  the  states 
and  regional  organizations  can  fill.  Unfortunately,  without  Dance  on  Tour,  there  will 
be  fewer  touring  and  performing  opportunities  for  dance  companies  and  fewer  com- 
munities will  have  access  to  live  performance.  However,  the  greatest  loss  lies  in  the 
demise  of  such  model  Dance  on  Tour  projects  as  those  carried  out  by  Delaware  and 
Wisconsin  which  provided  audiences  throughout  their  states  with  unprecedented  ac- 
cess to  such  national  dance  treasures  and  the  Paul  Taylor  Dance  Company,  Feld 
Ballets/NY,  the  Jose  Limon  Dance  Company,  and  Garth  Fagan  Dance. 

Question.  If  a  dance  company  wanted  to  go  on  tour  to  rural  areas,  would  it  be 
able  to  apply  within  the  new  categories,  particularly  the  "Education  and  Access"  cat- 
egory? 

Answer.  A  dance  company  is  eUgible  to  apply  in  the  Education  &  Access  category 
to  support  touring  activities.  One  of  the  most  valuable  aspects  of  Dance  on  Tour, 
however,  was  that  its  systemic  support  of  dance  in  many  venues  helped  to  keep 
costs  as  low  as  possible. 

Question.  To  what  extent  would  the  types  of  activities  previously  funded  under 
Dance  on  Tour  be  eligible  to  receive  funds  under  the  underserved  communities  set- 
aside? 

Answer.  To  the  extent  that  dance  company  engagements  take  place  in  rural,  inner 
city,  and  other  artistically  underserved  areas,  they  could  be  supported  with  funds 
fi-om  the  underserved  communities  set-aside.  Many  Dance  on  'Tour  engagements 
have  taken  place  in  these  areas.  However,  Dance  on  Tour  was  not  conceived  as  a 
program  solely  to  benefit  underserved  areas. 

One  of  the  Endowment's  new  Leadership  Initiatives,  just  announced,  is  a  grant 
to  the  New  England  Foundation  for  the  Arts  for  a  dance  project  that  will  bring 
dance  to  communities  in  many  sections  of  the  country.  While  not  funded  at  the  same 
level  as  Dance  on  Tour,  the  new  initiative  is  attracting  private  as  well  as  public 
partners,  and  will,  we  hope,  help  stem  the  downward  trend  that  threatened  dance 
touring  nationwide. 
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Questions  Submitted  by  Senator  Ted  Stevens 

internet  access  for  the  arts 

Question.  I  think  that  you  will  agree  that  it  is  very  important  that  the  NEA  work 
as  closely  with  the  state  arts  councils  and  other  local  arts  organizations  as  possible. 
For  us  in  Alaska — far  from  NEA  headquarters,  this  is  especially  true.  In  this  regard 
I  am  interested  in  what  you  stated  in  the  final  paragraph  of  the  second  page  of  your 
testimony  concerning  the  proposal  for  a  national  public  network  providing  Internet 
access  through  arts  resource  centers.  I  would  appreciate  your  providing  details 
about  this  proposal  and  specifically  how  our  arts  organizations  in  Alaska  might  par- 
ticipate and  benefit  from  this  initiative. 

Answer.  The  Endowment  has  been  in  close  contact  with  several  state  and  local 
arts  organizations  around  the  country  on  telecommunications  issues.  The  Internet 
access  and  training  proposal  referenced  was  reviewed  and  recommended  for  support 
by  an  eight-person  panel  that  included  representatives  from  a  small  local  arts  coun- 
cil, a  state  arts  council,  and  a  state  arts  service  organization. 

Preliminary  contacts  in  Alaska  include,  but  are  not  limited  to,  Tim  Wilson,  Execu- 
tive Director  of  the  Alaska  State  Council  on  the  Arts,  with  whom  the  agency  has 
been  corresponding  about  the  collaboration  of  state  and  local  arts  organizations  in 
shaping  the  Endowment's  technology  initiatives,  and  Diane  Kaplan,  formerly  at 
Alaska  Public  Radio  Network. 

Currently,  Alaskans  having  Internet  access  can  electronically  browse  and  obtain 
the  equivalent  of  thousands  of  printed  pages  with  news,  useful  information  and 
other  arts  resources — as  well  National  Endowment  for  the  Arts  publications  and 
guidelines — through  our  new  World  Wide  Web  site,  located  on  the  Internet  at: 
<httpy/arts.endow.gov>.  This  information  and  communications  resource  is  available 
24  hours  a  day,  seven  days  a  week. 

It  is  understood  that  access  to  basic  communications  technology,  such  as  tele- 
phone service,  does  not  yet  reach  a  sizable  portion  of  the  nation's  citizens.  The  En- 
dowment also  is  mindful  that  this  problem  is  especially  difficult  in  areas  far  from 
urban  centers.  In  the  case  of  advanced  telecommunications,  these  problems  are  both 
partially  soluble  (e.g.,  recent  wireless  community  networking  experiments  in  rural 
Colorado)  and  made  more  urgent  by  the  rapid  pace  of  technological  change.  It  is  pre- 
cisely for  these  reasons  that  the  Endowment  has  embarked  on  its  major  tele- 
communications initiative. 

The  technology  initiative  is  a  new  cooperative  agreement  with  the  Benton  Foun- 
dation, which  has  agreed  to  match  the  Endowment's  funding  with  an  equal  amount 
of  funding  so  as  to  address  the  critical  issues  of  Internet  access  and  training  of  arts 
communities. 

First,  a  national  demonstration  network  composed  of  at  least  two  public  Internet 
access  sites  will  be  established  in  every  state  and  jvuisdiction.  Each  of  these  public 
sites  will  be  located  in  an  arts  organization  or  a  culturally  oriented  community  cen- 
ter, such  as  a  library,  school,  or  other  civic  gathering  place.  Each  of  these  sites  will 
provide  assistance  and  access  so  that  users  will  be  able  to  benefit  from  the  ever- 
increasing  cultural  information  and  arts  education  material  available  on  the 
Internet. 

In  addition,  each  site  will  also  function  as  a  local  arts  information  center,  provid- 
ing up  to  date  information  about  local  cultural  activities  and  resovu-ces.  Finally,  each 
access  site  will  also  provide  an  introduction  to  other  locally  based  civic  networking 
resources,  for  example  in  health  care,  education,  or  library  services. 

Outside  the  basic  parameters,  sites  will  be  encouraged  to  reflect  each  locations 
unique  community  makeup,  needs,  and  cultural  resources.  Each  access  site  will  be 
connected  over  the  World  Wide  Web  with  the  network's  other  local  sites,  so  commu- 
nity members  will  be  able  to  easily  exchange  information  between  themselves. 

In  the  case  of  Alaska,  citizens  in  at  least  two  more  communities  will  have  public 
access  to  the  Internet,  and  will  participate  as  never  before  in  personal  cultural  ex- 
change through  the  Internet,  not  only  with  individuals  using  the  other  Alaska-based 
arts  access  site,  but  with  those  in  every  other  state  in  the  country.  Of  course,  the 
Internet  transcends  state  and  international  boundaries,  so  the  exchange  will  not  be 
limited  to  the  network  of  Endowment-supported  sites.  These  models  are  intended 
to  stimulate  the  creation  of  similar  sites  in  communities  throughout  the  nation. 

They  are  also  intended  to  encourage  more  arts  organizations  and  artists  to  estab- 
lish a  presence  on  the  Internet  to  reach  new  audiences.  This  is  the  goal  of  the  sec- 
ond half  of  our  technology  initiative — Web  training.  Arts  organizations  and  artists 
need  resources,  models,  and  encouragement,  as  well  as  technical  knowledge,  to  be- 
come effective  information  providers  and  communicators  through  the  World  Wide 
Web. 
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The  project  will  establish  ten  regional  community  Web  mentoring  centers,  where 
a  minimum  of  ten  small  local  arts  organizations  and  ten  local  artists  will  learn  to 
design  and  maintain  interactive  Websites  on  host  servers  provided  by  the  mentoring 
institution.  Each  trainee  will  commit  to  training  another  organization  or  individual 
within  the  year,  implementing  an  each  one  teach  one  growth  pattern. 

Mentor  sites  will  most  often  be  universities  or  other  schools,  libraries,  local 
freenets,  or  other  organizations  having  strong  Internet  service  backgrounds  and 
teaching  facilities.  Educational  materials  and  methods  will  be  tested,  evaluated,  and 
published  through  the  project  for  use  by  other  training  centers.  Distance  learning 
and  "virtual  academy"  models  will  also  be  examined  to  overcome  the  limitations  of 
facility-based  training  in  order  to  address  the  needs  of  those  who  do  not  live  near 
the  mentor  sites. 

Both  access  and  mentoring  sites  will  be  selected  according  to  criteria  developed 
by  the  Endowment,  the  Benton  Foundation,  and  a  national  advisory  group  rep- 
resenting a  cross  section  of  the  arts  constituency  as  well  as  telecommunications  and 
community  networking  experience.  Nominations  for  candidate  sites  vnW  be  solicited 
from  state  and  local  arts  agencies,  arts  service  organizations,  and  individuals. 

ENDOWMENT  PARTNERSHIP  WITH  YMCA'S 

Question.  On  the  third  page  of  your  statement  you  discuss  another  proposal,  "Vi- 
sion 2000:  Literary  Arts  for  Change"  which  you  describe  as  a  three  year  project  to 
develop  literary  programming  targeted  toward  low-income  and  under  served  popu- 
lations at  75  YMCA's  across  the  US.  Are  any  YMCA's  in  Alaska  participating? 

Answer.  Although  266  YMCA's  in  the  U.S.  have  indicated  interest  in  participating 
in  the  project,  neither  of  the  two  Alaska  YMCAs  were  in  that  group.  Both  the 
Armed  Services  YMCA  in  Anchorage  and  the  Anchorage  YMCA  have  been  sent  in- 
formation about  the  project  and  have  been  kept  fully  informed  of  opportunities  to 
participate,  but  neither  has  elected  to  do  so  at  this  time.  As  the  program  continues 
and  more  YMCAs  take  part,  however,  they  will  have  additional  chances  to  partici- 
pate. 

The  YMCA  of  the  USA  is  the  largest  non-profit  organization  in  the  country,  and 
the  largest  provider  of  youth  services  in  the  nation,  with  over  7.5  million  youth 
served  yearly.  The  2500  United  States  YMCAs  have  a  full-time  paid  membership 
base  of  15  million  Americans,  and  annually  serve  over  40  million  Americans.  This 
project  is  the  YMCA's  first  expansion  of  its  core  mission  in  its  150-year-old  history. 
Including  the  arts  into  the  central  design  of  YMCAs  will  allow  Vision  2000  to  help 
YMCAs  to  use  community-based  arts  activities  to  enhance  their  services  to  Amer- 
ican children,  youth  and  adults. 

AMERICAN  CANVAS 

Question.  Also  on  page  three,  I  was  interested  in  your  new  program,  "American 
Canvas."  I  do  not  believe  any  Alaskan  cities  were  asked  to  participate  in  this  new 
program.  Do  you  plan  to  expand  the  American  Canvas  program  and  if  so,  might  one 
of  Alaska's  cities  be  included? 

Answer.  The  American  Canvas  project  was  designed  to  include  a  broad  range  of 
cities  in  various  parts  of  the  country.  Six  cities  were  selected:  Columbus,  OH;  Los 
Angeles,  CA;  Charlotte,  NC/Rock  Hill,  SC;  Salt  Lake  City,  UT,  San  Antonio,  TX;  and 
Miami,  FL.  Participation  was  encouraged  from  citizens  all  over  the  country,  not  only 
in  the  six  host  cities.  In  addition,  the  proceedings  of  the  American  Canvas  are  avail- 
able electronically  on-line.  It  is  not  anticipated  that  the  project  will  continue  beyond 
the  currently  planned  sites. 

ARTISTS-IN-RESIDENCE  PROGRAMS 

Question.  On  page  four  of  your  statement  I  was  very  sorry  to  learn  that  you  plan 
to  cut  back  the  "Artists  in  Residence"  program.  This  is  especially  bad  news  because 
for  Alaska,  this  popular  program  had  already  been  cut  from  $90,000  in  the  1995- 
96  school  year  to  only  $53,000  in  the  1996-97  year— a  cut  of  41  percent.  Ms.  Alexan- 
der, I  very  much  hope  that  you  might  rethink  this  reduction;  especially  in  the  case 
of  Alaska,  where  because  of  our  location  and  large  rural  population  this  program 
is  especially  important.  Answer.  The  support  in  question  is  from  our  Arts  Education 
Partnership  Grants.  Most  of  these  grant  funds  are  competitively  awarded  to  the 
State  arts  agencies  (SAAs),  and  artist  residencies  are  one  of  usually  several  compo- 
nents of  comprehensive  arts  education  efforts  the  SAAs  undertake  to  help  make  the 
arts  part  of  basic  education  for  all  students.  This  year,  the  Arts  Education  Partner- 
ship Grants  category  was  reduced  from  $5  million  to  just  over  $2.8  million,  an  ap- 
proximately 40  percent  decrease  that  is  commensurate  with  the  agency's  overall 
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budget  reduction.  At  level  funding  in  fiscal  year  1997,  we  hope  to  sustain  this  level 
of  arts  in  education  funding  to  the  SAAs. 

We  also  are  consolidating  the  application  processes  for  the  Basic  State  Grants,  the 
Underserved  Set  Aside  funds,  and  the  Arts  Education  Partnership  Grants  (AEPG). 
With  this  change  we  will  change  the  balance  of  "foundation"  to  competitive  funds 
in  the  AEPG  category,  so  that  if  a  State  has  an  acceptable  arts  in  education  plan, 
based  on  a  peer  review,  it  will  receive  a  foundation  amount  that  is  based  half  on 
its  respective  student  population  and  half  as  an  equal  share  among  all  the  states 
competing.  The  total  of  this  "foundation"  funding  in  the  AEPG  category  will  amount 
to  50  percent  of  the  category's  funds;  the  other  half  of  the  available  funds  will  be 
competitively  awarded  based  on  the  criteria  in  the  Partnership  Agreement  guide- 
lines. 

ARTS  EDUCATION 

Question.  Ms.  Alexander,  I  think  you  know  that  arts  education — particularly  arts 
education  in  our  schools,  is  considered  a  high  priority  by  the  Congress  but  yet  you 
do  not  seem  to  accord  it  a  relatively  high  budget  priority.  Why  is  this? 

Answer.  Arts  education  is  one  of  the  Endowment's  highest  priorities,  as  evidenced 
by  its  being  designated,  along  with  access,  as  one  of  the  four  new  categories  of  sup- 
port for  which  organizations  may  apply.  In  addition,  arts  education  is  one  of  the  core 
components  of  the  Partnership  Agreements  with  each  of  the  state  arts  agencies. 

Question.  How  has  the  NEA's  and  the  Congress's  strong  concern  over  the  impor- 
tance of  arts  education  been  reflected  in  the  NEA's  restructuring? 

Answer.  An  emphasis  on  education  permeates  much  of  the  work  of  the  Arts  En- 
dowment in  all  areas.  This  has  been  strengthened  in  the  restructuring. 

One  of  the  four  categories  of  support  available  in  the  new  structure  is  specifically 
targeted  at  Education  and  Access  projects.  Through  grants  in  this  category,  the  En- 
dowment will  invest  in  education  programs  that  benefit  not  only  the  communities 
in  which  they  are  located,  but  also  offer  models  for  communities  across  the  country. 
Already  we  have  seen  very  strong  applications  for  education  and  outreach  projects 
from  arts  organizations.  In  dance,  for  example,  the  Endowment  offered  little  support 
for  education  programs  in  the  past,  but  now  has  received  applications  for  exemplary 
projects  from  dance  companies. 

Arts  education  also  will  be  a  primary  component  of  the  Partnership  Agreements 
with  the  state  arts  agencies. 

Question.  Alaska's  geography  and  its  predominately  rural  landscape  make  the  de- 
livery of  performance  art  and  art  education  sometimes  quite  difficult.  Have  you 
given  any  special  thought  to  how  the  NEA  can  better  respond  to  the  challenge  of 
getting  performance  art  and  art  education  to  rural  areas  in  Alaska  and  to  other  pre- 
dominately rural  states?  Has  this  question  been  formally  addressed  or  explored  at 
the  NEA? 

Answer.  First,  to  address  the  issue  of  the  performing  arts,  it  is  very  costly  to  tour 
performing  arts  activities  away  from  their  home  bases.  The  drastic  budget  reduction 
suffered  by  the  agency  in  the  current  fiscal  year  will  make  touring  all  the  more  dif- 
ficult to  accomplish.  Before  the  reductions,  the  Endowment  offered  substantial  sup- 
port to  regional  arts  organizations  to  coordinate  performing  arts  touring  efficiently 
on  a  region-wide  basis  throughout  the  country — including  Alaska. 

In  the  Endowment's  current  structure,  every  effort  has  been  made  to  ensure  that 
grants  are  awarded  to  benefit  the  broadest  possible  cross-section  of  the  country,  in- 
cluding predominantly  rural  areas  such  as  Alaska.  Primary  among  the  ways  that 
this  will  be  accomplished  is  through  the  Underserved  Set  Aside  funds  that  support 
programs  in  artistically  underserved  areas.  In  addition,  the  language  of  the  Endow- 
ment's application  guidelines  has  been  crafted  in  a  way  that  makes  it  clear  that  the 
delivery  of  art  to  all  Americans  is  of  paramount  importance  in  the  agency's  mission. 
The  following  statements  introduce  the  Education  &  Access  section  of  the  guide- 
lines: 

— The  Arts  Endowment  believes  that  all  Americans  should  have  opportunities  to 
experience  the  arts — as  learners,  as  makers  of  art,  and  as  audience  members. 
For  this  reason,  priority  is  given  to  education  and  access  projects  that  broaden 
and  deepen  educational  experiences  for  Americans  of  all  ages  and  to  projects 
that  make  the  arts  available  to  those  Americans  who  lack  adequate  opportuni- 
ties to  participate  in  the  arts. 

— Through  this  theme,  the  Endowment  supports  projects  that  seek  to  expose  the 
widest  public  to  excellence  in  the  arts,  while  broadening  understanding  and  ap- 
preciation of  our  heritage  and  culture.  Access  entails  a  deliberate  effort  to  reach 
audiences  that  have  not  been  reached  before  or  that  have  been  limited  in  their 
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opportunities.  It  seeks  to  expand  appreciation  for  and  awareness  of  art  forms 

to  which  exposure  has  been  limited  or  nonexistent. 
Question.  One  of  the  problems  in  getting  performance  art  and  art  education  to  un- 
derserved  communities  in  rural  states — particularly  in  Alaska,  is  the  high  cost  of 
transportation.  In  computing  the  dollar  amount  of  grants  awarded  for  programs  do 
you  realistically  factor  in  the  high  cost  of  transportation  that  is  required  to  actually 
deliver  the  performance  or  art  education  product  to  areas  like  rural  Alaska? 

Answer.  The  Endowment's  application  process  relies  on  the  applicant  to  submit 
realistic  and  appropriate  budget  figures  for  all  aspects  of  a  proposed  project,  includ- 
ing travel  costs.  Travel  budget  items,  like  all  aspects  of  applications,  are  evaluated 
carefully  by  staff,  discipline  reviewers,  and  Combined  Arts  Panelists.  The  Endow- 
ment taikes  care  to  ensure  that  reviewers  and  panelists  represent  the  different  areas 
of  the  country  so  as  to  be  knowledgeable  about  appropriate  project  costs. 

AGENCY  REORGANIZATION 

Question.  Some  have  voiced  concern  about  the  NEA's  new  reorganization  where 
four  broad  divisional  "theme"  areas  replaced  the  previous  discipline-based  programs. 
Specifically,  they  are  concerned  that  rural  states  like  Alaska  may  be  at  a  disadvan- 
tage in  winning  grants  because  they  do  not  have  nationally  well  known  or  popular 
arts  organizations  or  performing  groups  that  tend  to  be  based  in  more  urban  areas. 
Could  you  comment? 

Answer.  As  noted  in  earlier  responses,  the  Endowment  is  committed  to  supporting 
projects  in  all  areas  of  the  country.  We  work  to  ensure  this  by  developing  the  most 
inclusive  guidelines  possible;  by  having  discipline  reviewers  and  panelists  from 
every  part  of  the  country;  and  by  encouraging  projects  that  can  be  used  as  models 
in  many  areas.  The  introductory  section  to  the  Endowment's  application  guidelines 
states: 
— Priority  will  be  given  to  projects,  regardless  of  the  size  or  type  of  applicant  orga- 
nization, that  are  of  national,  regional  or  field-wide  significance.  This  includes 
unique  local  projects  that  are  likely  to  serve  as  models  for  a  field.  The  Arts  En- 
dowment recognizes  that  significance  may  be  measured  by  excellence  or  creativ- 
ity, not  by  budget  size,  organizational  longevity,  or  geographic  reach. 

AGENCY  COMMUNICATIONS  WITH  ARTS  ORGANIZATIONS 

Question.  I  hope  you  know  how  vital  the  NEA  is  to  the  arts  in  Alaska.  I  under- 
stand our  legislature  pays  very  close  attention  to  the  awards  you  make  to  help  de- 
termine the  amount  and  the  nature  of  the  awards  they  will  make  to  the  arts  in 
Alaska.  Also,  I  hope  that  you  will  work  closely  with  our  arts  organizations  in  Alaska 
in  every  way  and  make  sure  they  are  kept  informed  of  new  developments  and  initia- 
tives at  the  NEA.  Do  you  have  a  good  line  of  communication  with  our  arts  organiza- 
tions? Do  you  have  any  ideas  on  how  communications  between  the  NEA  and  our 
Alaska  arts  people  can  be  improved? 

Answer.  Our  new  program  of  Partnership  Consultations  is  one  means  by  which 
the  Endowment  is  improving  communications  with  Alaska  and  other  states.  Over 
the  course  of  this  spring  and  summer  we  will  bring  28  SAA  directors,  including  Tim 
Wilson  of  the  Alaska  State  Council  on  the  Arts,  to  Washington  for  in-depth  con- 
sultations with  Endowment  staff.  SAA  directors  are  briefed  on  new  developments 
and  initiatives  at  the  Endowment.  Endowment  staff  learn  how  the  arts  and  arts  or- 
ganizations are  doing  in  each  state,  and  gain  state-level  perspectives  on  the  impact 
of  Endowment  programs  and  policies. 

Following  the  Partnership  Consultations,  state  arts  agencies  prepare  Partnership 
Agreement  proposals,  based  on  their  planning  with  a  wide  range  of  groups  and  indi- 
viduals involved  in  the  arts.  This  planning  will  help  to  assure  that  funds  awarded 
to  state  arts  agencies  are  used  in  ways  that  respond  to  local  needs.  It  will  also  help 
state  arts  agencies  give  the  Endowment  an  informed  perspective  on  local  needs  and 
opportunities. 

Finally,  at  a  time  of  greatly  reduced  staff  and  travel  resources,  the  Endowment 
will  be  depending  heavily  on  new  technology  to  maintain  communications  with  arts 
communities  in  every  part  of  the  country.  We  have  recently  launched  our  own  WEB 
page  and  are  working  in  partnership  with  the  Benton  Foundation  to  help  artists 
and  arts  groups  in  every  state  to  gain  mjiximum  benefit  from  access  to  the  Internet 
and  the  World  Wide  Web.  In  these  efforts  we  will  work  closely  with  state  arts  agen- 
cies, including  the  Alaska  State  Council  on  the  Arts. 

Thank  you,  Ms.  Alexandtr,  for  your  consideration  of  these  questions. 
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Questions  Submitted  by  Senator  Thad  Cochran 

arts  education 

Question.  In  my  state  the  Mississippi  Arts  Commission,  our  recipient  of  basic 
state  grants  from  the  NEA,  places  arts  education  as  its  priority.  Can  you  describe 
for  me  the  NEA's  funding  mechanisms  and  formulas  for  such  education  programs 
under  the  new  "Partnership  Agreements?" 

Answer.  The  Partnership  Agreement  Guidelines  place  special  emphasis  on  those 
elements  of  the  state  plan  that:  (1)  make  the  arts  basic  to  the  education  of  children 
and  young  adults  in  grades  pre-K  through  12;  (2)  increase  public  awareness  of  the 
value  of  arts  education  for  children  and  young  adults;  and  (3)  enable  individuals  and 
organizations  to  increase  arts  education  opportunities  and  improve  the  quality  of 
arts  education.  In  their  Partnership  Agreement  applications,  state  arts  agencies  are 
invited  to  address  these  goals  in  ways  that  reflect  the  particular  needs,  opportuni- 
ties, and  resources  of  their  state. 

Half  of  the  funds  available  through  Partnership  Agreements  to  assist  state  arts 
education  efforts  are  apportioned  as  follows:  50  percent  are  available  on  the  basis 
of  equal  shares  per  state  and  50  percent  on  the  basis  of  school-age  population.  The 
remaining  half  will  be  apportioned  competitively  among  those  agencies  found  by  a 
peer  advisory  panel  to  have  the  strongest  plans  and  accomplishments. 

FUNDING  FOR  PROGRAMS  IN  RURAL  AREAS 

Question.  In  fiscal  year  1996  Mississippi's  funding  in  the  "States  Underserved" 
category  was  significantly  reduced,  affecting  our  State  Commission's  ability  to  initi- 
ate projects  in  rural  areas  of  Mississippi.  I  am  concerned  about  rural  America  sus- 
taining disproportionate  cuts  as  Congress  attempts  to  streamline  all  Federal  pro- 
grams. Can  you  explain  the  NEA's  plans  for  funding  programs  for  rural  commu- 
nities under  the  new  "Partnership  Agreements?" 

Answer.  Along  with  arts  education,  the  arts  in  rural  and  underserved  areas  is  one 
of  two  focuses  of  special  emphasis  in  the  Partnership  Agreement  Guidelines.  SAAs 
will  receive  funds  through  their  Partnership  Agreement  awards  to  serve  people  in 
rural  and  underserved  communities  in  ways  that  respond  to  the  particular  needs, 
opportunities,  and  resources  of  the  state.  Funds  may,  for  example,  assist  local  cul- 
tural development,  folk  and  traditional  arts,  rural  arts  initiatives,  and  arts  pro- 
grams that  offer  positive  alternatives  to  youth  at  risk. 

Half  of  the  underserved  communities  set-aside  funds  available  to  be  administered 
through  Partnership  Agreements  will  be  apportioned  as  follows:  75  percent  will  be 
available  on  the  basis  of  equal  shares  per  state  and  25  percent  on  the  basis  of  popu- 
lation. The  remaining  funds  will  be  awarded  competitively  among  agencies  found  by 
a  peer  advisory  panel  to  have  the  strongest  plans  and  accomplishments. 


Questions  Submitted  by  Senator  Pete  Domenici 

internet  access  for  the  arts 

Question.  You  mention  a  proposed  national  public  network  providing  Internet  ac- 
cess through  arts  resource  centers.  Could  you  tell  me  a  little  more  about  that?  How 
do  you  envision  this  would  work? 

Answer.  The  initiative  launching  a  national  public  network  for  Internet  access  is 
a  new  cooperative  agreement  with  the  Benton  Foundation,  which  has  agreed  to 
match  the  Endowment's  funding  with  an  equal  amount  of  funding  so  as  to  address 
the  critical  issues  of  Internet  access  and  training  of  arts  communities.A  national 
demonstration  network  composed  of  at  least  two  public  Internet  access  sites  will  be 
established  in  every  state  and  jurisdiction.  Each  of  these  public  sites  will  be  located 
in  an  arts  organization  or  a  culturally  oriented  community  center,  such  as  a  library, 
school,  or  other  civic  gathering  place.  Each  of  these  sites  will  provide  assistance  and 
access  so  that  users  will  be  able  to  benefit  from  the  ever-increasing  cultural  infor- 
mation and  arts  education  material  available  on  the  Internet. 

In  addition,  each  site  will  also  function  as  a  local  arts  information  center,  provid- 
ing up-to-date  information  about  local  cultural  activities  and  resources.  Finally,  each 
access  site  will  also  provide  an  introduction  to  other  locally-based  civic  networking 
resources,  for  example  in  health  care,  education,  or  library  services. 

Outside  the  basic  parameters,  sites  will  be  encouraged  to  reflect  each  location's 
unique  community  makeup,  needs,  and  cultural  resources.  Each  access  site  will  be 
connected  over  the  World  Wide  Web  with  the  network's  other  local  sites,  so  commu- 
nity members  will  be  able  to  easily  exchange  information  among  themselves. 
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The  sites  are  also  intended  to  encourage  more  arts  organizations  and  artists  to 
establish  a  presence  on  the  Internet  to  reach  new  audiences,  which  is  the  goal  of 
the  second  half  of  our  technology  initiative — Web  training.  Arts  organizations  and 
artists  need  resources,  models,  and  encouragement,  as  well  as  technical  knowledge, 
to  become  effective  iriformation  providers  and  communicators  through  the  World 
Wide  Web. 

The  project  will  establish  ten  regional  community  Web  mentoring  centers,  where 
a  minimum  of  ten  small  local  arts  organizations  and  ten  local  artists  will  learn  to 
design  and  maintain  interactive  Web  sites  on  host  servers  provided  by  the 
mentoring  institution.  Each  trainee  will  commit  to  training  another  organization  or 
individual  within  the  year,  implementing  an  each  one  teach  one  growth  pattern. 

Mentor  sites  most  often  will  be  universities  or  other  schools,  libraries,  local 
freenets,  or  other  organizations  having  strong  Internet  service  backgrounds  and 
teaching  facilities.  Educational  materials  and  methods  will  be  tested,  evaluated,  and 
published  through  the  project  for  use  by  other  training  centers.  Distance  learning 
and  "virtual  academy"  models  will  also  be  examined  to  overcome  the  limitations  of 
facility-based  training  in  order  to  address  the  needs  of  those  who  do  not  live  near 
the  mentor  sites. 

Both  access  and  mentoring  sites  will  be  selected  according  to  criteria  developed 
by  the  Endowment,  the  Benton  Foundation,  and  a  national  advisory  group  rep- 
resenting a  cross  section  of  the  arts  constituency  as  well  as  telecommunications  and 
community  networking  experience.  Nominations  for  candidate  sites  will  be  solicited 
from  state  and  local  arts  agencies,  arts  service  organizations,  and  individuals. 

OFFICE  OF  ENTERPRISE  DEVELOPMENT 

Question.  You  also  spoke  of  the  Office  of  Enterprise  Development  which  is  seeking 
new  ways  to  create  supplemental  funding  for  non-profit  arts.  Can  you  tell  me  some 
more  about  this  program,  and  the  kinds  of  projects  it  is  pursuing? 

Answer.  The  purpose  of  the  Office  of  Enterprise  Development  (OED)  is  to  support 
the  Endowment  in  promoting  excellence  and  access  in  the  arts  nationwide  by 
searching  out  ways  to  augment  the  agency's  budget  and  to  expand  the  funding  pool 
for  the  arts.  The  office  is  involved  in  exploring  creative  initiatives  and  is  holding 
discussions  with  business  people,  tax  experts,  marketing  talents,  members  of  the 
arts  community,  philanthropists,  public  relations  firms  and  others.  The  office  is  not 
actively  competing  for  funds  with  the  Endowment's  constituent  organizations.  NEA 
believes  such  an  effort  would  be  counterproductive.  The  challenge  is  to  find  or  create 
new  revenue  streams. 

As  a  government  agency,  the  Endowment  may  not,  and  does  not  wish  to,  pursue 
many  of  the  endorsement  and  licensing  type  arrangements  now  dominating  much 
of  the  fund  raising  business.  The  agency  seriously  questions  the  appropriateness  of 
a  situation  where  an  NEA-supported  special  museum  exhibition  is  required  to  dis- 
play a  corporate  logo  because  the  agency  had  supported  it. 

Despite  the  limitations  there  continues  to  be  an  appeal  for  companies  that  have 
not  previously  donated  to  the  arts  to  give  to  an  organization  of  national  scope. 

REQUESTED  GRANT  AMOUNTS 

In  your  statement,  you  say  that  you  are  processing  fewer  applications,  and  are 
making  fewer  and  smaller  grants,  meaning  that  "cuts  are  being  felt  in  every  city 
and  town."  This  statement  leads  me  to  wonder  about  the  nature  of  yoiir  basic  grant 
application  over  the  past  few  years. 

Question.  I  believe  you  will  always  receive  enough  grant  requests  to  deplete  your 
account.  However,  are  applicants  beginning  to  tailor  their  applications  more  to  the 
reality  of  a  smaller  Federal  commitment,  or  are  they  aiming  high,  and  letting  your 
office  reduce  the  amount  of  their  grant  in  the  decision-making  process?  In  other 
words,  if  grant  levels  have  fallen  in  the  past  year,  does  this  necessarily  reflect  the 
smaller  federal  commitment,  or  are  applicants  simply  not  asking  for  funding  levels 
as  high  as  they  may  have  a  few  years  ago? 

Answer.  Clearly,  grant  amounts  have  declined  because  the  available  funding  for 
grant  making  has  been  reduced.  It  is  too  early  in  the  new  review  process  to  offer 
an  analysis  of  the  amounts  that  applicants  have  requested.  In  advising  organiza- 
tions before  they  submitted  their  applications.  Endowment  staff  made  clear  that 
project  budgets  should  be  realistic,  should  reflect  accurately  all  anticipated  sources 
of  funding,  and  should  indicate  an  appropriate  portion  requested  from  the  federal 
government.  It  is  the  Endowmient's  policy  to  make  awards  at  levels  that  provide  a 
meaningful  investment  to  ensure  that  projects  can  succeed. 
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NATIONAL  MEDAL  OF  ARTS 

Let  me  just  note  that  one  of  the  NEA  grants  that  went  to  Santa  Fe  last  year  was 
issued  to  the  Institute  for  Spanish  Arts  for  a  dance  program  at  Maria  Benitez's 
Teatro  Flamenco.  In  March,  I  nominated  Ms.  Benitez  for  a  National  Medal  of  Arts, 
and  I  want  to  make  a  special  appeal  to  you  on  her  behalf!  She  truly  is  a  very  tal- 
ented dancer  and  educator. 

Question.  Can  I  go  back  to  New  Mexico  and  assure  Ms.  Benitez  that  her  nomina- 
tion is  now  in  the  bag?  In  all  seriousness,  when  will  the  results  of  the  National 
Medal  of  Arts  be  issued? 

Answer.  We  don't  know  because  the  National  Medal  of  Arts  are  announced  and 
awarded  by  the  President.  As  of  this  time,  the  White  House  has  not  made  a  decision 
as  to  when  the  awards  will  be  announced.  With  respect  to  your  nomination  of  Ms. 
Benitez,  she  is  certainly  very  talented  and  a  worthy  candidate  for  the  Medal. 

In  any  event,  we're  glad  that  you're  hanging  in  there,  and  that  you  continue  to 
stand  ready  to  work  with  us.  And  as  always,  my  invitation  for  you  to  come  visit 
New  Mexico  with  me  still  stands. 

You  have  been  very  forthcoming  about  the  agency's  plans  to  restructure  to  fit 
within  a  constrained  budget.  Some  of  these  initiatives  you  had  started  prior  to  the 
1996  funding  reductions,  and  some  are  to  respond  to  that  reality. 

LEVERAGING  OF  DOLLARS 

Question.  In  your  testimony,  you  state  that  the  amount  spent  by  NEA  amounts 
to  38  cents  per  American  in  support  of  the  arts,  which  is  of  course,  a  reduction 
below  the  1995  level.  You  also  state  that  every  federal  dollar  leverages  $12  to  NEA 
grantees.  Can  you  assess  what  impact,  if  any,  the  federal  funding  reduction  has  had 
on  the  amount  of  matching  funds  that  NEA  grantees  are  able  to  leverage? 

Answer.  With  fewer  dollars  available  for  grants,  the  total  amount  of  matching  dol- 
lars will  be  correspondingly  smaller.  The  Endowment  still  will  support  no  more  than 
50  percent  of  any  project,  requiring  grantees  to  identify  sources  of  funding  for  the 
other  half.  The  fact  that  the  Endowment  now  supports  only  specific  projects  as  op- 
posed to  seasons  of  productions  and  presentations  also  means  that  total  project  costs 
and,  consequently,  matching  funds  probably  will  be  smaller. 

Question.  One  of  the  basic  methods  used  by  NEA  to  leverage  private  and  other 
outside  funding  is  the  challenge  grant  program,  which  requires  a  $3  non-federal 
match  for  each  $1  in  federal  funding.  Under  NEA's  program  restructiu-ing,  how  will 
the  Challenge  grant  program  be  implemented? 

Answer.  Many  of  the  hallmarks  of  the  Challenge  and  Advancement  Program  have 
been  retained  in  the  Planning  and  Stabilization  category.  This  category  has  a  pro- 
gressive matching  requirement,  dependent  upon  the  size  of  the  grant.  Planning  and 
Stabilization  grants  must  be  matched  as  follows: 

— Grants  of  $100,000  or  less  require  a  match  of  at  least 

— Grants  between  $100,001  and  $250,000  require  a  match  of  at  least  3  to  1;  and 

— Grants  between  $250,001  and  $500,000  require  a  matchof  at  least  5  to  1. 

STATE  ART  AGENCIES 

Question.  In  your  statement,  you  indicate  that  overall  funding  from  states  for 
arts-related  activities  are  down  in  real  terms  by  25  percent  since  1990.  To  what  do 
you  attribute  this  decline  since  federal  funding  had  increased  until  about  1993  and 
then  experienced  modest  reductions  on  the  order  of  2  percent  or  so  in  each  of  1994 
and  1995? 

Answer.  Between  fiscal  year  1990  and  fiscal  year  1992  state  budget  shortfalls,  due 
to  sharply  increasing  costs  in  other  areas  together  with  lagging  revenues,  helped 
cause  a  27  percent  drop  in  state  arts  appropriations.  A  lack  of  appreciation  of  the 
benefits  of  arts  fvmding  on  the  part  of  some  elected  (often  newly  elected)  officials 
and  their  staffs  may  have  also  played  a  part.  As  state  economies  improved  and  as 
advocates  made  the  case  for  the  benefits  of  arts  support,  appropriations  recovered 
somewhat.  However,  tight  state  budgets  have  kept  state  arts  funding  well  below  fis- 
cal year  1990  levels.  Our  data  shows  that  even  in  relatively  stable  times,  individual 
state  arts  budgets  can  be  subject  to  great  volatility.  For  example,  in  fiscal  year  1996 
seven  state  arts  appropriations  increased  by  more  than  25  percent  and  seven  were 
cut  by  more  than  25  percent. 

Question.  Based  upon  your  travels  around  the  nation,  do  you  anticipate  that  this 
trend  will  continue?  How  will  that  affect  the  work  of  the  NEA? 

Answer.  We  anticipate  that  individual  state  arts  budgets  will  continue  to  be  vola- 
tile and  will  be  very  sensitive  to  political,  demographic  and  economic  developments 
that  put  pressure  on  state  budgets.  If  such  pressure  continues  or  increases,  as  it 
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probably  will,  we  can  expect  aggregate  state  arts  appropriations  to  remain  flat  or 
decline  in  real  dollars.  Declining  state  support  will  increase  the  pressure  on  funding 
from  other  sources,  including  the  Endowment.  It  will  diminish  an  important  source 
of  operating  support  for  many  arts  organizations,  further  weakening  our  cultural  in- 
frastructure. Finally,  it  will  reduce  the  number  of  schools  and  underserved  commu- 
nities that  the  Endowment  is  able  to  reach  in  partnership  with  the  states. 

ARTS  EDUCATION 

Question.  Approjcimately  how  much  does  NEA  spend  annually  on  arts  education 
in  the  nation's  schools? 

Answer.  Arts  education,  like  all  Endowment  programs,  suffered  a  dramatic  reduc- 
tion in  funding  due  to  the  Congressionally-mandated  cut  in  Fiscal  96.  So,  in  fiscal 
year  1996,  our  primary  support  for  arts  education  in  the  nation's  schools  will  consist 
of  the  $2.8  million  we  are  providing  the  State  arts  agencies  through  the  Arts  Edu- 
cation Partnership  Grants.  In  addition,  the  Endowment  has  committed  $295,000  in 
Leadership  Initiative  funding  for  the  ArtsEdge  and  Goals  2000  projects.  Finally,  the 
Subcommittee  should  understand  that  many  of  the  grants  made  to  orchestras,  thea- 
ters, operas,  museums,  dance  companies,  etc.,  are  for  specific  education  and  out- 
reach projects  for  children  and  communities. 

The  Endowment  also  supports  research  in  the  area  of  arts  education.  A  recent  re- 
search compendium  commissioned  by  the  Endowment  provides  evidence  of  the  ef- 
fects of  strong  arts  instruction  on  students'  ability  to  understand  and  develop  skills 
in  subjects  across-the-board.  Arts  training  increases  their  general  learning  achieve- 
ments, enhances  their  motivation  to  learn  and  stay  in  school,  and  encourages  self 
discipline,  creative  problem-solving,  and  the  ability  to  work  as  part  of  a  team.  All 
of  these  skills  are  increasingly  described  by  corporate  leaders  and  educators  alike 
as  necessary  to  succeed  in  the  contemporary  workplace. 

Question.  What  are  the  most  notable  activities  funded  under  the  arts  education 
portfolio  of  NEA? 

Answer.  As  mentioned  above,  we  are  continuing  the  Arts  Education  Partnership 
grants  to  the  State  arts  agencies.  These  funds,  which  are  competitively  awarded  and 
matched  on  at  least  a  4:1  basis  help  pay  for  artists-in-residence  programs  in  the  Na- 
tion's schools. 

As  also  indicated  above,  the  Endowment  supports  arts  education  activities 
through  grants  to  arts  organizations.  For  example,  through  Opera  America,  the 
agency  supports  a  program  in  which  more  than  30  school  districts  are  now  partici- 
pating to  put  opera  into  the  schools.  In  each  school,  the  students  work  with  profes- 
sional librettists  and  write  their  own  operas.  Each  opera  is  then  performed  by  the 
students  in  this  highly  innovative  and  successful  program.  Again,  the  Endowment 
is  supporting  many  projects  of  this  type  throughout  the  country. 

Finally,  two  initiatives  receiving  support  this  year  are  ArtsEdge  and  the  Goals 
2000  Arts  Education  Partnership.  ArtsEdge  is  an  innovative  electronic  communica- 
tions network  available  via  the  Internet  and  the  World  Wide  Web.  With  support 
from  both  the  Arts  Endowment  and  the  Department  of  Education,  this  unique 
project  promises  to  link  arts  education  advocates,  practitioners,  and  others  in  cost 
efficient  ways.  ArtsEdge  was  one  of  only  a  dozen  projects  selected  to  demonstrate 
the  role  of  technology  in  education  reform  at  the  recent  Education  Summit  spon- 
sored by  the  National  Governors  Association  and  IBM. 

Question.  Under  the  budget  reductions  for  1996,  is  NEA  reducing  its  level  of  sup- 
port for  these  activities?  If  so,  by  how  much? 

Answer.  Under  the  budget  reductions  for  1996,  the  Arts  Endowment  reduced 
funding  to  the  states  for  arts  education  partnership  grants  and  eliminated  its  Arts 
Plus  grants  to  arts  organizations.  Nevertheless,  Leadership  Initiatives  in  arts  edu- 
cation such  as  those  mentioned  above  are  being  continued.  One  of  the  four  new  cat- 
egories of  our  restructured  agency  is  called,  specifically.  Education  &  Access;  appli- 
cations for  this  category  have  been  received  and  grants  will  be  made  beginning  in 
Fiscal  1997.  In  addition,  some  of  the  applications  to  the  other  three  new  categories 
(Heritage  &  Preservation,  Creation  &  Presentation,  and  Planning  &  Stabilization) 
reflect  education  components  in  their  projects.  Thus,  arts  education  will  remain  a 
very  high  priority  for  the  agency,  even  though  the  agency's  budget  is  greatly  re- 
duced. 

PROGRAMS  FOR  AT-RISK  YOUTH 

Question.  NEA  participates  in  some  programs  targeted  to  at-risk  youth.  Could  you 
describe  some  of  these  programs  for  the  Subcommittee? 

Answer.  The  Endowment  has  always  been  in  the  forefront  of  efforts,  through  the 
arts,  to  assist  at-risk  youth.  In  partnership  with  state  and  local  arts  agencies,  arts 
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organizations,  foundations,  the  corporate  community,  and  other  government  agen- 
cies, the  Endowment  supports  a  number  of  programs  to  benefit  at-risk  youth,  their 
famihes,  and  their  commiuiities  through  involvement  in  the  arts.  In  fiscal  year 
1995,  the  NEA  granted  approximately  $9.2  million  for  projects  of  direct  benefit  to 
youth  through  its  Arts  in  Education,  Expansion  Arts,  Arts  for  Youth,  and  State  and 
Regional  Programs.  The  agency  will  continue  many  of  these  efforts  under  its  new 
four-division  structure. 

The  President's  Committee  on  the  Arts  and  the  Humanities  recently  released  a 
new  report.  Coming  Up  Taller:  Arts  and  Humanities  Programs  for  Children  and 
Youth  At  Risk,  that  highlights  a  number  of  programs  targeted  toward  at-risk  youth. 
Fully  one-third  of  the  over  200  organizations  profiled  in  this  publication  either  re- 
ceive or  have  received  support  from  the  National  Endowment  for  the  Arts.  The  pro- 
files include  several  programs  in  the  state  of  New  Mexico:  the  Teatro  Consejo  pro- 
gram by  Youth  Development,  Inc.,  the  Working  Classroom,  Inc.,  and  the  Fences  pro- 
gram by  the  University  of  New  Mexico  Institute  for  Public  Law,  all  in  Albuquerque; 
and  the  Pueblo  Opera  Program  offered  by  The  Guilds  of  the  Santa  Fe  Opera  and 
the  Teen  Project  offered  by  the  Center  for  Contemporary  Arts,  both  in  Santa  Fe. 
The  Endowment  also  has  partnerships  with  other  Federal  agencies  specifically  to 
support  programs  for  youth  at  risk  of  drugs  and  violence.  They  include: 
— Pathways  to  Success,  the  NEA/Department  of  Justice  partnership,  which  funds 
after-school  and  weekend  programs  for  at-risk  youth  that  utilize  the  arts,  job 
skill  training,  education,  and  recreation  activities; 
— Arts  and  Prevention,  a  cooperative  initiative  with  the  Center  for  Substance 
Abuse  Prevention  (CSAP)  of  the  Department  of  Health  and  Human  Services, 
that  promotes  the  inclusion  of  arts  organizations  in  community  drug  prevention 
programs  and  services  for  youth;  and 
— WritersCorps,  the  NEA  partnership  with  the  Corporation  for  National  Service, 
supports  75  writers  in  a  literacy  project  with  inner-city  youth  and  their  families 
in  the  Bronx,  San  Francisco,  and  Washington,  D.C. 
The  NEA  also  supports  at-risk  youth  initiatives  of  national  scope  and  significance 
in  collaboration  with  commvmity  and  corporate  organizations.  For  example: 
— Vision  2000:  Literary  Arts  for  Change,  a  partnership  with  YMCA  of  the  USA, 
expands  the  National  Writer's  Voice  Project's  training  and  program  initiatives 
and  literary  centers  for  at-risk  youth;  and 
— YouthArts  Development  Project,  a  consortium  of  local  arts  agencies  and  commu- 
nity groups  from  Portland,  OR,  San  Antonio,  TX,  and  Atlanta,  GA,  will  develop 
and  disseminate  models  for  the  training  of  artists  who  work  in  social  service 
settings,  and  for  the  evaluation  and  documentation  of  arts-based  at-risk  youth 
programs. 
Question.  Do  you  have  any  data  on  the  success  of  these  efforts  to  date? 
Answer.  The  Endowment  is  very  much  interested  in  the  collection  of  empirical 
data  demonstrating  the  success  of  these  programs.  The  agency  is  involved  with  the 
YouthArts  Development  Project  that  is  charged  with  evaluating  and  documenting 
the  success  of  arts-based  at-risk  youth  programs  in  the  cities  of  Portland,  OR,  San 
Antonio,  TX,  and  Atlanta,  GA. 

The  desire  of  other  Federal  agencies  to  partner  with  the  Endowment  lends  testi- 
mony to  the  perceived  value  of  these  programs.  Also,  mayors  from  across  the  coun- 
try complimented  the  Endowment  at  the  annual  meeting  of  the  U.S.  Conference  of 
Mayors  for  its  work  with  youth  in  communities  across  the  country. 

Question.  With  other  federal  programs  focused  on  this  population  of  young  people, 
and  in  view  of  overall  budget  constraints,  does  NEA  plan  to  continue  this  focus  in 
1997? 

Answer.  Yes;  the  Endowment  will  continue  to  support  projects  to  benefit  at-risk 
youth  through  partnerships  with  other  federal  agencies,  state  and  local  arts  agen- 
cies, and  in  response  to  applications  submitted  by  eligible  non-profit  organizations. 


Questions  Submitted  by  Senator  Conrad  Burns 

technology  and  the  arts 

Question.  You  mention  that  you  will  no  longer  be  able  to  put  artists-in-residence 
in  public  schools  due  to  budget  cuts.  And  yet,  I  can  tell  you  of  a  high  school  in  Boze- 
man,  Montana  that  downloads  classic  art  from  the  Louvre  into  their  classroom  com- 
puters. Do  you  think  technology  is  able  to  fill  in  where  you  are  no  longer  able  to 
be  present? 

Answer.  In  my  statement,  I  mentioned  that  the  agency  could  no  longer  afford  to 
put  14,500  artists-in-residence  in  the  Nation's  schools.  Due  to  the  budget  cuts,  we 
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were  forced  to  reduce  the  program  in  half.  But  I  am  pleased  to  report  that  we  will 
support  some  artists-in-residence  but,  unfortunately,  at  a  reduced  level.  Certainly 
technology  should  play  a  role  in  helping  children  in  schools  gain  greater  access  to 
art  from  the  many  museums  and  other  institutions  that  are  digitizing  art  images 
and  making  them  available  on  the  World  Wide  Web.  Just  recently,  in  fact,  the  Arts 
Endowment  premiered  its  own  home  page  on  the  Web.  In  this  area,  we,  along  with 
the  Department  of  Education,  have  supported  the  development  of  a  specialized  elec- 
tronic network  just  for  arts  education.  ArtsEdge,  as  it  is  called,  is  at  the  forefront 
of  national  efforts  to  provide  students  and  their  teachers  with  information  on  prom- 
ising programs  and  practices  in  arts  education,  and  to  link  them  and  interested  oth- 
ers to  other  networks  on  the  Internet  and  World  Wide  Web.  But,  it  is  important 
to  note  that  today  and  probably  for  the  near  future,  only  a  small  percentage  of 
American  students  have  the  technology  needed  to  connect  to  these  electronic  re- 
sources. 

For  those  who  do  have  access,  ArtsEdge,  our  own  Web  site,  and  others  like  it  can 
greatly  enhance  teaching  and  learning  in  the  arts.  But,  seeing  a  television  produc- 
tion of  a  great  play  cannot  substitute  for  acting  in  live  theatre.  We  place  a  premium 
on  students'  direct  engagement  with  artists  and  artistic  works.  This  is  why  we  con- 
tinue our  efforts,  even  at  our  substantially  reduced  funding  level,  to  ensure  that  art- 
ists and  arts  organizations  are  working  in  partnership  with  schools  to  give  students 
the  opportunities  to  experience  their  own  creativity. 

PRIVATE  SECTOR  SUPPORT  FOR  THE  ARTS 

Question.  I  know  of  communities  and  organizations  that  are  slow  to  support  the 
arts  because  they  know  the  federal  government  comes  through  with  funds.  But,  as 
in  other  areas  that  are  being  cut,  they  are  ready  to  rally  together  as  long  as  there 
is  ample  transition  time.  Do  you  believe  the  private  sector  and  local  agencies  and 
organizations  are  capable  of  supporting  the  arts? 

Answer.  The  evidence  clearly  indicates  that  the  private  sector  will  not  make  up 
the  shortfall  if  federal  funding  is  eliminated.  The  issue  of  private  sector  funding  for 
the  arts  is  studied  on  a  regular  basis  by  the  foundation  and  corporate  community. 
The  most  recent  comprehensive  study,  prepared  by  the  Rockefeller  Foundation  in 
1995,  indicated  that  support  for  the  nonprofit  arts  in  America  rests  upon  a  delicate 
balance  between  private  and  public  sector  funding  dependent  upon  each  other.  Nev- 
ertheless, when  viewed  across  the  spectrum  of  organized  and  individual  philan- 
thropy, giving  to  the  arts  and  culture  rates  quite  low — about  7.5  percent  of  the 
total — compared  to  45.3  percent  to  religious  organizations,  13  percent  for  education, 
9  percent  for  health  and  9  percent  for  human  services  related  causes.  As  federal 
support  for  other  social  programs  diminishes,  and  competition  for  scarce  foundations 
dollars  increases,  the  arts  may  receive  even  less. 

The  Rockefeller  study  indicates  that  NEA  has  been  the  largest  single  source  of 
funding  for  the  arts  since  1976.  All  of  the  foundations  surveyed  in  the  Rockefeller 
study,  with  one  exception,  reported  that  they  will  not  be  able  to  increase  funding 
for  the  arts  and  the  humanities.  The  study  further  concluded  that  most  foundation 
dollars  are  given  locally,  concentrating  on  the  largest,  most  prestigious  institutions, 
often  in  response  to  capital  campaigns.  Small,  innovative,  rural  and  community- 
based  arts  organizations  will  lose  the  most  in  the  competition  for  private  dollars  and 
declining  public  funds.  Projects  of  national  scope  like  dance  touring,  Mayor's  Insti- 
tute, and  other  leadership  initiatives  would  also  disappear  without  the  Endowment's 
national  perspective  and  sponsorship. 

PRIORITIZATION  OF  FISCAL  YEAR  1997  APPROPRIATIONS 

Question.  You  are  requesting  a  37  percent  increase  in  funding  from  last  year's  ap- 
propriation (a  "modest  increase"  by  your  standards)  and  yet,  our  budget  situation 
is  still  tight.  Where  do  you  propose  we  take  the  additional  $37  million  from  and  how 
would  you  prioritize  those  dollars? 

Answer.  Indeed,  the  President's  request  of  $136  million  for  the  National  Endow- 
ment for  the  Arts  represents  a  37  percent  increase  over  fiscal  year  1996,  the  year 
in  which  NEA  received  the  deepest  budget  cut  in  its  history  ($62.8  million  or  39 
percent).  The  President's  $136  miUion  request  is  still  $26.3  million  less  than  the 
amount  provided  in  fiscal  year  1995. 

With  the  additional  funding,  the  President's  budget  proposes  increases  in  expendi- 
tures for  arts  education,  rural  and  underserved  projects,  state  grants,  grants  to  the- 
aters, orchestras,  dance  companies,  folk  arts,  children's  festivals,  dance  touring,  and 
hundreds  of  other  important  projects  in  every  states. 
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GRANT  REPORTING  PROCEDURES 

Question.  I  applaud  you  for  the  changes  you  have  made  at  the  NEA  that  restore 
some  accountability  from  the  grantees.  Tell  me,  from  the  interim  and  final  reports 
you  now  require,  how  many  grantees  are  using  the  funds  for  unauthorized  projects? 
And  do  you  require  repayment,  if  that  is  found  to  be  the  case? 

Answer.  Only  in  a  handful  of  cases  have  we  discovered  grantees  using  funds  for 
unauthorized  projects.  Endowment  policy  requires  that  any  proposed  significant 
change  in  a  funded  project  be  approved  in  advance  and  in  writing.  If  the  revised 
project  is  consonant  with  the  purpose  of  the  original  grant,  the  Endowment  will  ap- 
prove an  amendment  to  the  scope  of  the  project.  In  instances  where  grant  funds 
have  been  used  for  an  unauthorized  project,  the  Endowment  typically  either  re- 
quires repayment  of  the  funds,  or  disallows  the  unauthorized  use  of  funds  and  per- 
mits the  use  of  federal  funds  only  for  approved  purposes. 

FUNDING  FOR  RURAL  AREAS 

Question.  I  believe  Montana  received  26  grants  in  1995  for  a  total  of  $952,000. 
That  is  about  seven-tenths  of  one  percent  of  our  1995  budget.  Is  that  pretty  indic- 
ative of  NEA  funding  in  rural  areas?  Do  you  have  any  plans  to  distribute  grant 
funding  more  equitably? 

Answer.  In  fiscal  year  1995,  Montana  applicants  to  the  Endowment  received 
slightly  over  $952,000.  That  year,  the  Endowment  received  78  applications  from 
Montana  organizations.  One  out  of  three  of  these  applications,  or  32.05  percent,  was 
successful,  which  is  better  than  the  average  "success  rate"  for  Endowment  appli- 
cants overall,  which  is  25.80  percent.  Additionally,  Montana  represents  about  0.33 
percent  of  the  U.S.  population  (according  to  the  Statistical  Abstract  of  the  United 
States,  1995),  which  suggests  equity  in  the  per  capita  distribution  of  Endowment 
funding  in  this  case.  Of  Montana's  total  grants  dollars,  $25,000  was  awarded  for 
programs  having  a  national  audience  impact,  and  $22,000  had  regional  impact.  This 
means  that  the  funds  awarded  to  organizations  in  Montana  had  benefit  outside  of 
the  state  as  well. 

Of  the  $952,150  that  was  awarded  to  the  state,  $655,340  (of  which  $436,000  was 
a  basic  operating  grant)  was  awarded  to  Montana's  state  arts  council  to  assist  in 
serving  communities  throughout  the  state. 

When  looking  at  states  having  a  largely  rural  composition,  their  success  rate  in 
applying  for  funding  often  is  very  good  and,  like  Montana,  frequently  higher  than 
the  25.80  percent  average.  The  Endowment  is  strongly  committed  to  ensuring  that 
Federal  arts  funding  reach  into  every  region  of  every  state. 

SUBCOMMITTEE  RECESS 

Senator  GORTON.  The  subcommittee  will  stand  in  recess  until 
9:30  a.m.,  Wednesday,  May  15,  1996,  when  we  will  receive  testi- 
mony from  the  Secretary  of  the  Interior,  Hon.  Bruce  Babbit. 

[Whereupon,  at  10:57  a.m.,  Wednesday,  May  8,  the  subcommittee 
was  recessed,  to  reconvene  at  9:30  a.m.,  Wednesday,  May  15.] 


DEPARTMENT  OF  THE  INTERIOR  AND  RELAT- 
ED  AGENCIES  APPROPRIATIONS  FOR  FIS- 
CAL YEAR  1997 


WEDNESDAY,  MAY  15,  1996 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 
The  subcommittee  met  at  9:33  a.m.,  in  room  SD-138,  Dirksen 
Senate  Office  Building,  Hon.  Slade  Gorton  (chairman)  presiding. 

Present:  Senators  Gk)rton,  Bums,  Bennett,  Byrd,  Johnston, 
Leahy,  Reid,  and  Murray. 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
statement  of  hon.  bruce  babbitt,  secretary  of  the  interior 

budget  request 

Senator  Gorton.  Good  morning,  Mr.  Secretary  and  members  of 
the  subcommittee.  We  are  here,  of  course,  to  consider  the  budget 
request  next  year  for  the  Department  of  the  Interior.  The  request 
is  for  just  under  $6.6  bilUon,  an  increase  of  a  httle  over  $600  mil- 
Hon,  or  about  9V2  percent.  It  represents  about  one-half  of  the 
money  under  the  jurisdiction  of  this  subcommittee. 

The  budget  proposes  increases  for  all  of  the  offices  of  the  Depart- 
ment. The  land  acquisition  accounts  in  the  Bureau  of  Land  Man- 
agement and  Fish  and  Wildlife  Service  are  held  level.  National 
Parks  go  up  by  $87  million,  including  the  new  Everglades  restora- 
tion account  fund.  Construction  accounts  are  frozen  at  the  1996 
level. 

That  Everglades  watershed  restoration  is  $155  million,  more 
than  a  $100  million  increase,  and  there  is  $79  million  for  Interior's 
portion  of  the  Pacific  Northwest  forest  plan. 

As  we  speak,  Mr.  Secretary,  the  Senate  is  beginning  its  debate 
over  the  budget  resolution  for  1997,  and  I  believe  that  a  similar  de- 
bate begins  in  the  House  at  the  same  time. 

Almost  certainly,  the  net  result  of  the  budget  resolution  debate 
will  be  a  freeze  for  discretionary  spending.  I  hope  that  we  may  get 
a  602(b)  allocation  sUghtly  larger  than  that  for  1996,  but  there  is 
no  guarantee  of  that  proposition. 

Personally,  I  would  be  delighted  to  have  the  kind  of  increase  rec- 
ommended in  the  President's  budget  and  in  your  budget.  I  doubt 
very  seriously  that  we  are  going  to  have  the  ability  to  do  so,  and 
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I  hope  that  either  during  the  course  of  this  hearing  or  as  we  go 
through  the  appropriation  process  you  will  provide  us  with  a  maxi- 
mum degree  of  help  in  determining  a  set  of  agonizing  priorities. 

You  did  so  last  year.  It  took  us  longer  than  I  would  have  liked 
to  settle  the  matter.  I  hope  we  can  do  it  promptly  for  1997  so  that 
you  can  spend  your  time  administering  the  money  and  not  worry- 
ing about  whether  or  not  your  people  are  going  to  be  at  work  dur- 
ing the  course  of  the  next  week. 

With  that  caution,  a  caution  I  wish  I  did  not  have  to  exercise, 
we  are  delighted  to  hear  your  opening  statement,  and  you  see  there 
is  considerable  interest  on  the  part  of  members  here  and  we  will 
have  a  long  series  of  questions  for  you,  I  suspect. 

SUMMARY  STATEMENT  OF  HON.  BRUCE  BABBITT 

Secretary  Babbitt.  Mr.  Chairman,  committee  members,  thank 
you.  Good  morning. 

Mr.  Chairman,  I  suspect  I  might  start  by  urging  you  to  do  vigor- 
ous battle  for  a  realistic  share  of  the  602(b)  allocation.  I  would 
point  out  that  last  year  this  Interior  Subcommittee  took  the  largest 
percentage  hit,  with  the  single  exception  of  the  State  Department, 
of  any  of  the  domestic  agencies,  and  it  seems  to  me,  if  I  might  an- 
ticipate the  course  of  your  arguments  in  the  inner  sanctum  where 
these  decisions  are  made,  that  it  would  be  appropriate,  having  been 
at  the  bottom  of  the  list  last  year,  to  at  least  be  somewhat  nearer 
the  top  of  the  list  this  year. 

The  President's  request  would  mean  an  additional  one-tenth  of 
1  percent  of  the  domestic  discretionary  allocation.  I  am  sure  that 
those  facts  have  occurred  to  you  from  time  to  time.  I  would  simply 
say  I  enthusiastically  support  your  announced  intention  of  fighting 
for  a  somewhat  more  reasonable  share. 

It  has  been  a  very  interesting  year  at  the  Interior  Department 
dealing  with  the  realities  of  budget  cuts.  It  has  not  been  easy.  I 
mean,  even  with  the  increase  that  we  propose  this  year,  the  De- 
partment's budget  would  still  be  below  the  1994  level.  When  you 
add  in  the  uncontrollable  expenses  of  salaries 

Senator  Gorton.  1994  or  1995? 

Secretary  Babbitt.  1994.  If  you  add  in  the  uncontrollables,  which 
we  calculate  to  have  risen  by  about  9  percent  over  that  period  be- 
cause the  Department  is  so  heavily  weighted  toward  personnel,  you 
get  a  corresponding  cut  of  9  to  10  percent.  This  in  turn  is  reflected 
in  the  fact  that  we  have  reduced  the  FTE's  in  this  Department  by 
about  10  percent  by  1997.  Actually,  it  is  closer  to  9  percent. 

We  will  have  reduced  by  1997,  8,000  FTE's  in  the  Department, 
disproportionately  weighted  toward  our  central  offices  in  Washing- 
ton and  elsewhere,  but  with  an  undeniable  impact  at  the  level  of 
actual  service  rendered  in  the  field. 

With  that,  what  I  propose  to  do  is  make  a  few  general  comments 
about  some  of  the  directions  and  some  of  the  priorities,  and  then 
I  would  be  happy  to  respond  to  your  questions. 

EVERGLADES 

You  have  already  adverted  to  the  Everglades  issues.  They  are 
important.   That   process   continues   to   move   forward   with   over- 
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whelming  support  from  the  people  of  Florida,  the  Florida  Legisla- 
ture, the  South  Florida  Water  Management  District.  All  of  that  is 
manifested  in  large  continuing  commitments  to  cost-sharing  at 
every  level,  a  very  comprehensive  effort  at  restoration  of  the  Ever- 
glades system. 

FOREST  PLAN 

The  President's  Pacific  Northwest  forest  plan  remains  a  high  pri- 
ority, as  you  have  mentioned.  Our  total  request  is  about  $80  mil- 
lion. There  are  several  very  important  parts  of  that.  The  Bureau 
of  Land  Management  is  right  on  target  in  terms  of  timber  sales. 
We  will  reach  a  full  projected  211  million  board  feet  of  sales.  It  is 
important  that  we  have  the  resources  to  do  that. 

It  is  important  also  to  emphasize  the  goal  of  the  section  7  con- 
sultations in  the  Fish  and  Wildlife  Service  and  the  BLM  budget. 
Those  expenses  are  spread  in  both  budgets.  My  sense  is  that  the 
section  7  consultation  is  working  very  well.  Right  now  they  are  get- 
ting a  very  rapid  60-day  turnaround  on  section  7  consultations.  It 
has  been  no  small  effort,  and  I  think  a  considerable  achievement. 

OPERATIONS  INCREASES 

The  budgets  for  the  land  management  agencies  have  increases 
that  run  from  3  percent  in  the  case  of  the  BLM,  to  8  percent  in 
the  National  Park  Service.  I  think  those  are  self-explanatory.  It  is 
a  matter,  again,  of  fixed  costs  in  the  field,  increasing  demand,  par- 
ticularly in  the  area  of  visitor  services,  not  just  in  the  Park  Service 
but  in  all  three  land  management  agencies. 

BUREAU  OF  INDIAN  AFFAIRS 

The  President's  budget  has  a  major  increase,  approximately  $205 
million,  for  the  Bureau  of  Indian  Affairs.  About  one-half  of  that 
would  be  to  bring  the  1996  appropriation  back  to  preexisting  levels, 
and  the  other  one-half  would  be  devoted  principally  and  predictably 
I  think  in  two  areas. 

One  is  education,  which  accounts  for  about  one-half  of  it.  That 
is  being  driven  largely  by  enrollment  increases  in  the  elementary 
and  secondary  schools.  The  other  one-half  is  for  tribal  priority  allo- 
cations, which  is  the  continuing  move  toward  self-governance  and 
the  contracting  directly  to  subvent  that  money  out  to  the  tribes 
themselves. 

ENDANGERED  SPECIES  ACT 

There  are  some  important  issues  in  the  Endangered  Species  Act 
line  items  which,  of  course,  reflect  the  fact  that  the  doors  are  open 
once  again  for  the  full  array  of  ESA  functions. 

I  would  direct  your  attention  to  two  or  three  of  the  line  items  in 
the  Endangered  Species  Act.  One  is  the  conservation  line  item.  We 
have  had  a  lot  of  experience  with  this  in  the  last  year. 

Even  though  the  listing  program  is  suspended,  the  consultation, 
as  a  tool  to  keep  problems  away  from  listing,  went  forward.  We 
gained  a  lot  of  experience  and  I  think  we  can  point  to  considerable 
successes  in  keeping  issues  from  developing  into  candidates  for  list- 
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ing  by  working  with  the  States  and  with  local  conservation  areas 
to  keep  these  under  control  short  of  the  listing  process. 

The  consultation  line  item  I  think  is  particularly  important.  That 
is  section  7  again.  The  issue  here  is  to  see  if  we  can  keep  up  with 
the  workload,  use  everything  in  our  capacity  to  keep  these  things 
from  developing  into  litigation-style  confrontations. 

The  line  item  for  section  6,  which  is  State  programs,  I  think  de- 
serves more  attention  than  we  have  given  it  in  the  past.  We  are 
having  major  successes  working  with  States,  as  I  have  said  before, 
for  whatever  reason.  In  the  20-year  history  of  the  Endangered  Spe- 
cies Act,  this  program  for  some  reason  did  not  evolve  into  the  more 
typical  Federal-State  arrangement  we  see  with  other  environ- 
mental programs  with  Federal  standards  and  delegation  downward 
to  the  States. 

That  process  is  now  happening,  and  it  is  working  exceedingly 
well.  I  would  single  out  California  as  perhaps  a  leading  example  of 
that,  but  there  are  some  nice  examples  in  Utah  and  Florida  and 
a  variety  of  other  States.  I  think  that  underhnes  the  importance  of 
the  funding  request  in  the  State-related  section  6  part  of  that  pro- 
gram. 

The  request  for  habitat  conservation  plan  funding — that  is  really, 
I  believe,  in  the  recovery  line  item — is  especially  significant.  Once 
again  it  reflects  the  success  that  we  are  having  with  habitat  con- 
servation plans  as  a  way  of  resolving  the  endangered  species  issue. 

We  have  managed,  for  example,  in  the  Southeast  long  pine  for- 
ests which  produce  almost  as  large  a  timber  cut  as  in  the  North- 
west, we  have  succeeded  through  habitat  conservation  plans  in 
avoiding  almost  all  litigation  and  putting  the  endangered  species 
process  into  a  very  different  resolution  mode,  much  to  the  satisfac- 
tion of  Federal  agencies  and  the  forest  products  industry. 

SCIENCE 

There  has  been  a  lot  of  work  and  I  think  progress  on  the  science 
front.  In  the  last  year,  as  you  are  well  aware,  there  is  a  major  tran- 
sition underway  because  what  was  formerly  a  budget  with  three 
science  agencies  is  now  a  budget  with  one  science  agency.  That  re- 
sults from  the  dissolution  of  the  Bureau  of  Mines,  with  the  transfer 
of  some  important  programs,  a  fairly  small  piece  of  the  Bureau  of 
Mines  but  nonetheless  very  important  mineral  resource  inventory 
and  analysis  programs  over  to  the  U.S.  Geological  Survey;  and  on 
the  other  side,  on  the  biological  side,  the  merger  of  the  Biological 
Service  into  the  U.S.  Geological  Survey. 

We  have  been  working  very  intensively  within  the  Department 
and  with  this  committee  and  its  counterpart  in  the  House  to  make 
certain  that  we  are  all  on  a  consensus  track  toward  implementa- 
tion of  the  committee  language.  The  committee  language,  obvi- 
ously, is  brief.  In  general,  it  says,  put  this  together.  I  think  we  are 
now  on  a  track  by  which  the  entire  single  science  agency  will  be 
together  in  a  complete,  interrelated,  functional  organization  as  of 
October  1  of  this  year. 

It  is  a  major  accomplishment.  I  believe  that  there  are  going  to 
be  some  major  synergies  from  this,  and  that  we  have  a  chance,  if 
this  implementation  goes  well,  to  provide   some  really  powerful 
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science  to  bring  it  to  bear  on  the  Federal  lands,  on  water  resources, 
and  the  whole  panoply  of  science  issues. 

There  are  some  very  modest  increase  requests  in  the  science 
agency  budget,  about  2  percent.  I  call  them  to  your  attention  be- 
cause I  think  it  is  very  important  to  make  this  work  as  we  strike 
out  in  a  couple  of  new  directions.  One  of  which  is  the  so-called 
CAC/MEDEA  project,  in  which  the  U.S.  Geological  Survey  is  oper- 
ating as  the  interface — in  the  parlance  of  the  scientists,  it  is  known 
as  the  bleaching  agency — for  taking  classified  reconnaissance  sat- 
ellite data  and  bringing  it  through  an  analytical  process  which 
makes  it  available  in  bleached  fashion  for  civilian  use.  There  is 
enormous  accumulated  backlog  and  incredibly  valuable  informa- 
tion, and  what  we  need  to  do  is  simply  keep  that  process  going. 

There  is  a  small  increase  request  to  see  if  we  can  step  up  the 
biological  research  effort  on  public  lands.  The  importance  of  that  is 
we  are  finding  in  many  areas,  as  we  work  with  the  endangered 
species,  that  we  can  very  legitimately  put  the  burden  of  compliance 
on  the  Federal  land  base.  In  some  cases  with  good  research  we  can 
do  that  really  with  a  minimum  of  restrictions.  My  point  simply  is 
that  the  science  is  a  tool  to  give  us  some  easier  way  to  comply  with 
a  minimum  of  resource  use  disruption. 

SURFACE  MINING  PROGRAM 

Last,  a  word  about  the  Office  of  Surface  Mining.  Last  year,  the 
OSM  took  the  largest  cut  of  any  agency  in  the  Interior  Department, 
and  it  has  translated  into  almost  a  30-percent  reduction  in  person- 
nel. We  cannot  soak  up  any  more  hits  like  that  and  have  a  viable 
program.  It  is  my  feeling  that  this  program  is  really  a  great  success 
story.  It  has  not  gotten  much  attention  precisely  because  it  has 
been  so  successful  as  a  restoration  program. 

I  would  invite  you  to  reflect  back  to  the  1970's  and  the  incredible 
controversy  that  was  taking  place  in  the  coalfields  of  this  country. 
If  you  go  out  to  those  coalfields  in  West  Virginia,  Kentucky,  or  the 
West  today  and  look  at  the  quality  of  the  land  restoration  that  has 
gone  on,  it  is  a  remarkable  accomplishment.  It  has  been  effected 
through  a  classic  Federal-State  structure,  with  Federal  standards 
and  State  delegation. 

Inevitably,  in  a  Federal-State  delegation  model,  there  will  be 
some  friction  and  some  conflict.  It  is  just  inherent  in  the  nature  of 
the  beast.  But  that  should  not  obscure  the  fact  that  this  program 
has  been  enormously  effective  and  that  it  has  worked  well.  We  took 
a  big  hit  last  year.  I  think  we  can  soak  it  up,  but  any  more  cuts 
I  think  could  really  jeopardize  this  program. 

PREPARED  STATEMENT 

Now,  last,  there  is  a  small  request  for  a  program  called  the  Ap- 
palachian Clean  Streams.  This  program  seeks  to  take  the  success 
we  have  had  with  land  restoration  and  see  if  we  can  translate  it 
into  restoration  of  the  streams  which  have  lagged  behind  in  terms 
of  that  kind  of  effort. 

I  think  that  is  a  summary  of  where  we  are,  and  I  would  be  happy 
to  proceed  from  there. 

[The  statement  follows:] 
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Prepared  Statement  of  Hon.  Bruce  Babbitt 

I  am  pleased  to  be  here  at  toda/s  hearing  on  the  fiscal  year  1997  budget  request 
for  the  Department  of  the  Interior. 

The  budget  that  you  have  before  you  reflects  the  priority  that  the  President  places 
on  protecting  America's  natural  resources  and  cultural  heritage  and  honoring  our 
historic  obligations  to  Native  Americans. 

The  President's  request  for  the  Department  seeks  a  total  of  $7.33  billion  in  funds 
subject  to  annual  appropriation  by  the  Congress.  An  additional  $2.1  billion  will  be 
provided  by  permanent  appropriations. 

"The  President's  request  for  the  Department  is  an  integral  part  of  his  overall  budg- 
et plan.  The  President's  budget  for  1997  will  result  in  the  lowest  deficit  since  1982. 
His  seven-year  budget  has  been  certified  by  the  Congressional  Budget  Office  as 
achieving  balance  by  2002.  But  these  goals  are  accomplished  in  ways  that  protect 
American  values,  including  the  value  that  the  American  public  places  on  the  envi- 
ronment. 

For  Department  of  the  Interior  programs  under  the  jurisdiction  of  this  Sub- 
committee, the  request  for  annual  appropriations  is  $6.5  billion.  This  is  an  increase 
of  $44*7  million  in  current  budget  authority  from  the  amount  provided  in  the  1996 
Interior  and  Related  Agencies  Appropriations  Act,  excluding  emergency  supple- 
mental appropriations.  However,  viewed  in  a  broader  perspective,  it  is  a  flat  budget. 
Even  considering  the  termination  of  the  Bvu-eau  of  Mines  and  other  1996  program 
terminations,  it  is  an  increase  of  no  more  than  2.6  percent  above  1995  and  a  de- 
crease of  about  $30  million,  or  0.5  percent,  from  1994. 

The  work  of  the  Department  is  spread  across  the  country  at  369  parks  and  over 
500  wildlife  refuges;  on  270  million  acres  of  public  land;  at  83  agencies  serving  over 
550  Indian  Tribes  and  one  million  Native  Americans;  and  at  numerous  laboratories 
and  field  research  sites.  These  sites  are  not  just  acres  and  buildings.  Collectively 
they  represent  America's  heritage.  The  cost  of  properly  protecting  this  heritage — 
maintaining  the  physical  infi-astructure  and  maintaining  acceptable  services — is  not 
staying  level.  Between  1994  and  1997,  our  cost  of  doing  business  as  a  result  of  pay 
increases,  higher  prices  for  supplies,  and  uncontrollable  changes  will  go  up  by  8.6 
percent. 

Ovu-  challenge  in  formulating  the  1997  budget  was  to  adequately  fund  our  oper- 
ational and  on-the-ground  requirements  to  ensure  that  we  meet  our  continuing  com- 
mitments: 

— To  the  restoration  of  America's  natural  and  cultural  heritage  through  regional 
partnerships  with  other  Federal  agencies.  State  and  local  governments,  commu- 
nity groups,  and  the  private  sector; 

— To  the  millions  of  Americans  who  use  the  National  Parks,  National  Wildlife  Ref- 
uges, and  public  lands  every  year,  and  to  an  Endangered  Species  Act  that 
works; 

— To  protecting  and  encouraging  Indian  self-determination  and  meeting  Federal 
trust  responsibilities  to  American  Indians;  and 

— To  a  program  of  scientific  research  that  contributes  to  describing  and  resolving 
the  Nation's  resource  and  environmental  issues. 

Our  ability  to  propose  a  budget  that  meets  these  commitments  is  due  to  the  Presi- 
dent's commitment  to  the  environment  and  programs  for  Native  Americans  and  to 
our  aggressive  efforts  over  the  last  three  years  to  streamline  the  Department,  reduc- 
ing headquarters  staffs  and  management  layers,  and  to  reengineer  ovu-  processes 
and  improve  the  efficiency  and  effectiveness  of  our  customer  services. 

STAFFING 

As  part  of  these  efforts,  we  made  extensive  use  of  buyout  authority.  We  focused 
on  higher  grade  supervisors  in  headquarters  and  regional  offices  and  employees 
working  in  administrative  and  support  areas  in  order  to  free  up  positions  for  on- 
the-ground  field  work.  By  the  end  of  1997,  almost  7,700  buyouts  will  have  been  com- 
pleted. Unfortunately,  we  also  had  to  conduct  reductions  in  force.  The  Geologic  Divi- 
sion in  the  U.S.  Geological  Survey  conducted  a  significant  RIF  to  match  its  staffing 
level  to  its  historic  funding  level,  separating  466  employees  and  downgrading  or  re- 
assigning over  300  more.  Departmental  Management  conducted  a  RIF  as  part  of  a 
reorganization,  downgrading  or  separating  79  employees.  Reductions  in  1996  appro- 
priations have  required  additional  and  significant  RIFs.  The  Office  of  Surface  Min- 
ing issued  RIF  notices  to  265  employees,  the  Bureau  of  Indian  Affairs  to  693,  and 
the  former  National  Biological  Service  to  92.  The  now-closed  Bureau  of  Mines  issued 
832  RIF  notices.  All  told,  we  have  issued  2,834  RIF  notices.  A  total  of  1,381  employ- 
ees were  separated  through  RIF  procedures.  The  other  employees  took  buy-outs,  re- 
signed or  retired,  or  took  lower  graded  positions. 
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Between  1993  and  1997,  staffing  in  headquarters  and  central  offices  will  have 
been  reduced  by  about  2,800  FTEs,  or  26  percent,  enabling  bureaus  to  redirect  funds 
and  staff  to  on-the-ground  work  in  the  field.  We  have  also  made  good  progress  in 
reducing  higher  graded  and  administrative  support  positions.  By  devoting  a  larger 
percentage  of  Interior's  human  and  financial  resources  to  direct  program  activities, 
we  will  provide  better,  more  cost-efiective  service  to  the  public. 

We  expect  our  FTE  target  level  in  1997  to  be  70,155,  which  is  almost  7,800  fewer 
than  in  the  base  year  of  1993.  We  have  set  aside  2,000  additional  PTEs  in  a  sepa- 
rate special  allocation  for  seasonal  emplojmient.  Quite  frankly,  we  doubt  funding 
levels  will  allow  us  to  use  this  allocation.  However,  it  will  be  available  to  land  man- 
agers for  use  in  parks,  refuges,  and  public  land  management  programs  during  peak 
visitor  seasons  to  provide  enhanced  services  to  the  visiting  public.  It  will  allow  them 
the  flexibility  they  have  not  traditionally  had  to  manage  based  on  dollars  available, 
not  on  artificial  FTE  constraints. 

REI^fVENTION 

Interior  has  continued  to  be  a  leader  in  reinvention.  All  of  our  bureaus  have  re- 
evaluated programs,  redirected  resources,  and  re-engineered  work  and  processes. 
They  are  providing  better  service  in  less  time.  The  Minerals  Management  Service 
now  processes  royalty  pajonents  in  as  few  as  three  days,  one  quarter  of  the  time 
it  used  to  take  a  contractor.  We  are  also  simplifying  through  automation.  We  have 
put  in  place  a  wide  range  of  user-friendly,  paperless  personnel  systems  and  proc- 
esses. We  have  been  in  the  forefront  of  other  initiatives  such  as  implementing  elec- 
tronic commerce,  proposing  a  franchise  fund  pilot,  and  establishing  a  new  Interior 
Service  Center  which  includes  operational  activities  previously  in  offices  within  De- 
partmental Management. 

These  efforts  will  continue  in  1997  to  assure  that  the  funds  we  are  asking  you 
for  will  produce  the  highest  levels  possible  of  direct  front-line  customer  service  and 
on-the-ground  activity.  Over  30  reinvention  labs  across  the  Department  are  develop- 
ing innovative  new  approaches  to  management,  that  will  make  the  Department 
more  efficient  and  effective.  We  will  continue  to  consolidate  efforts  and  eliminate 
levels  of  review,  as  the  Denver  Service  Center  of  the  National  Park  Service  did  to 
reduce  by  50  percent  the  amount  of  architectural  and  engineering  review  time  re- 
quired for  major  projects.  The  review  days  for  programs  are  being  decreased  from 
an  average  of  810  to  395 — a  reduction  of  two  work-years. 

With  this  background,  I'd  now  like  to  give  you  an  overview  of  the  key  elements 
of  the  1997  budget. 

PARTNERSHIPS 

A  theme  that  runs  throughout  this  budget  is  continued — and  expanded — support 
for  regional  partnerships  with  States,  local  and  Tribal  governments,  other  Federal 
agencies,  industry,  non-profit  groups,  and  concerned  ordinary  citizens.  These  part- 
nerships are  a  better  way  of  doing  business.  They  are  not  top  down  programs  dic- 
tated by  the  Federal  Government.  They  involve  bringing  people  together  to  consider 
regional  problems  on  a  landscape  scale.  The  goal  is  to  involve  all  stakeholders  and 
search  for  consensus,  looking  for  common  ground  to  implement  a  vision  of  how  we 
live  on  the  landscape. 

The  solutions  derived  from  successful  partnerships  will  be  more  effective  and  en- 
during than  piecemeal  efforts  by  individual  Federal  agencies  or  State  and  local  enti- 
ties. By  looking  at  whole  landscapes  and  by  bringing  all  stakeholders  to  the  table, 
we  can  strive  for  balanced  solutions  that  provide  for  the  renewal  of  America's  natu- 
ral and  cultural  heritage  and  for  a  vibrant  and  sustainable  economy. 

All  told,  this  budget  will  support  literally  hundreds  of  partnerships,  from  the 

Blackstone  River  in  New  England  to  habitat  conservation  plans  in  San  Diego: 

— In  the  Everglades,  we  have  brought  together  a  broad  group  of  Federal,  State, 

Tribal,  county,  municipal,  and  special  purpose  agencies  to  address  a  simple  fact: 

the  Everglades  are  dying.  Water  flowing  from  the  Kissimmee  River  to  Florida 

Bay  today  traverses  an  ecosystem  shaped  and  reshaped  over  the  last  100  years 

by   a   man-made   flood   control   system.   The   consequences   of  these   artificial 

changes  include  a  decline  by  nearly  90  percent  of  wading  bird  populations  in 

Everglades  National  Park,  the  collapse  of  commercial  fisheries  in  Florida  Bay, 

and  the  degradation  of  water  quality. 

— The  comprehensive  plan  that  has  emerged  to  respond  to  this  long- developing 

crisis  includes  three  elements.  First,  the  natural  hydrologic  functioning  of  the 

Everglades  must  be  reestablished  by  acquiring  land  for  habitat  preservation, 

djTiamic  water  storage,  and  filtration  purposes.   Second,  current  restoration 

projects  and  scientific  research  must  be  accelerated.  Third,  stakeholders  in  the 
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region  must  make  a  long-term  commitment  to  ensure  that  restoration  efforts 
will  support  the  health  of  Florida's  environment  and  economy. 
— The  State  of  Florida  has  committed  major  resources  to  restoration  of  the  Ever- 

f lades.  In  this  budget,  the  Administration  requests  Everglades  funding  of 
155.8  million  for  the  Department  to  pay  for  critical  land  acquisition  to  improve 
water  storage  and  water  quality  and  for  accelerated  hydrologic  and  biological 
research,  resource  protection  at  parks  and  refuges,  and  construction  of  modified 
water  delivery  structures. 

— In  the  Pacific  Northwest,  the  1997  budget  will  provide  the  funding  necessary 
to  continue  the  Administration's  commitment  to  a  Forest  Plan  that  strengthens 
both  the  environmental  health  and  economic  health  of  Oregon,  Washington  and 
Northern  California.  The  Forest  Plan  marks  an  entirely  new  chapter  in  con- 
servation history  in  the  sense  of  taking  into  consideration  an  entire  landscape 
and  bringing  together  good  science  and  good  forestry  practice  to  build  a  timber 
plan  across  an  entire  region  that  balances  environmental  concerns  and  a  sus- 
tainable level  of  timber  harvests.  The  budget  for  the  Department's  Forest  Plan 
work  is  $79.2  million.  With  this  funding,  the  Bureau  of  Land  Management,  in 
consultation  with  the  Fish  and  Wildlife  Service,  will  be  able  to  offer  211  million 
board  feet  of  timber  for  sale  in  1997. 

— In  the  coal  mining  states  in  the  Appalachian  region,  the  Office  of  Surface  Min- 
ing has  been  leading  the  Appalachian  Clean  Streams  initiative,  a  partnership 
effort  with  other  Federal  agencies.  State  coal  regulatory  authorities,  fish  and 
wildlife  agencies,  local  water  districts,  and  grass  roots  organizations  in  the  coal 
fields.  Over  7,000  miles  of  streams  in  West  Virginia,  Tennessee,  Kentucky, 
Ohio,  Pennsylvania,  and  other  States  have  been  devastated  by  the  effects  of 
acid  mine  drainage,  damaging  human  health,  fish  and  wildlife,  public  water 
supplies,  business  development,  recreation,  and  tourism.  With  its  partners, 
OSM  is  applying  known  technology  to  restore  and  enhance  these  streams  for 
the  benefit  of  the  human  and  natural  communities  that  depend  on  them.  The 
budget  includes  $4.3  million  from  the  Abandoned  Mine  Land  Fund  as  seed 
money  to  initiate  clean-up  at  12  sites  in  eight  States. 

— Throughout  the  country,  the  Department  is  working  with  private  landowners, 
State  and  local  governments,  and  others  to  develop  Habitat  Conservation  Plans 
that  allow  economic  development  activities  to  continue  without  harming  listed, 
proposed,  or  candidate  endangered  species.  Successes  have  included  agreements 
in  the  Pacific  Northwest  with  timber  companies  that  allow  logging,  while  afford- 
ing protection  to  the  spotted  owl  and  other  species;  agreements  in  the  Southeast 
with  States,  the  private  sector,  and  the  Department  of  Defense  to  protect  red 
cockaded  woodpecker  habitat;  and  the  recent  agreement  to  provide  habitat  for 
the  desert  tortoise  in  Utah.  In  1997,  there  will  be  over  300  HCPs  under  develop- 
ment. To  support  this  critical  work,  the  budget  proposes  an  increase  in  the  Fish 
and  Wildlife  Service's  consultation  program  and  a  $6  million  pilot  program  for 
grants  to  States  to  assist  in  paying  the  costs  of  land  acquisition  as  part  of 
HCPs. 

LAND  MANAGEMENT  OPERATIONS 

As  have  our  budgets  for  the  past  three  fiscal  years,  the  1997  budget  proposes  the 
funding  we  believe  necessary  to  adequately  operate  and  maintain  the  National  park 
and  wildlife  refuge  systems,  as  well  as  the  public  lands  in  the  West.  As  in  prior 
years,  we  propose  to  put  resources  where  they  count  most:  close  to  park  visitors, 
wildUfe  watchers  and  hunters,  stockmen  and  miners,  and  recreational  boaters  and 
anglers  who  use  them.  Demand  for  services  from  all  three  of  the  land  management 
bureaus  is  growing.  Park  visitation  is  projected  at  284  million  people  in  1997,  and 
hunting,  recreation,  and  other  visits  to  the  public  lands  and  wildlife  refuges  will 
continue  to  increase. 

The  President  proposes  an  increase  of  $91.8  million  from  the  1996  enacted  level 
for  the  Operation  of  the  National  Park  System  account.  This  increase  will  allow  the 
System's  369  parks  to  maintain  operational  capabilities  and  at  least  keep  even  with 
maintenance  requirements.  At  a  minimum,  all  parks  will  receive  a  three  percent  in- 
crease to  maintain  current  levels  of  resource  protection  and  visitor  services;  parks 
with  more  deeply  rooted  problems  will  receive  a  larger  increase.  Increases  totaling 
$13  million  will  go  directly  to  39  parks  in  the  form  of  specific  program  increases 
to  address  immediate  resource  needs.  An  additional  $16  million  is  requested  for  nat- 
ural and  cultural  resource  management,  regional  maintenance  programs,  and  the 
air  quality  program.  Increased  air  quality  monitoring  will  allow  the  Park  Service 
to  ensure  the  integrity  of  Class  I  park  areas  threatened  by  air  pollution.  Visitor 
services  in  parks  will  be  further  enhanced  by  continued  funding  in  the  Construction 
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account  for  visitor  transportation  improvements  at  Grand  Canyon  and  Zion  National 
Parks. 

For  the  Fish  and  Wildlife  Service  proposed  increases  in  the  Resource  Management 
account  include  $10  million  over  1996  for  operation  and  maintenance  of  the  highest 
priority  units  of  the  National  Wildlife  Refuge  system.  This  will  allow  greater  oppor- 
tunities for  compatible,  wildlife-dependent  recreation,  reduce  maintenance  backlogs, 
and  provide  additional  habitat  restoration.  A  $4.4  million  initiative  to  help  revitalize 
wild  fish  stocks  of  recreational  importance  for  the  Nation's  50  million  licensed  an- 
glers is  also  proposed.  This  funding  will  restore  and  enhance  degraded  habitat  in 
cooperation  with  States,  local  communities.  Tribes,  and  other  recreational  fisheries 
stakeholders  in  the  Colorado  River  basin,  the  Atlantic  and  Gulf  Coast  States,  the 
Great  Lakes  region,  and  the  Missouri/Mississippi  basin.  Additional  efforts  will  focus 
on  the  impacts  of  whirling  disease  on  trout  fisheries  in  Montana  and  other  western 
States. 

The  Bureau  of  Land  Management  budget  for  1997  emphasizes  protection  of  natu- 
ral resources,  renewed  support  for  recreational  customers,  and  full  implementation 
of  the  Forest  Plan.  Proposed  increases  in  the  Management  of  Lands  and  Resources 
account  for  these  efforts  total  $19.3  million,  but  are  partially  offset  by  decreases  in 
other  programs,  including  the  Automated  Land  and  Mineral  Records  System  where 
development  efforts  are  winding  down.  The  proposed  increases  will  support  overdue 
improvements  in  the  management  of  riparian  areas  and  fish  and  wildlife  habitat, 
storm  water  pollution  abatement  at  abandoned  mine  sites,  control  of  noxious  weeds, 
and  infrastructure  mjiintenance  at  BLM  recreation  sites. 

ENDANGERED  SPECIES  PROGRAM 

The  Endangered  Species  Act  is  a  strong,  effective  conservation  tool  that  can  work 
to  preserve  the  biological  diversity  of  our  Nation  without  stifling  economic  develop- 
ment. Over  the  past  three  years,  we  have  used  previously  neglected  tools  in  the  Act 
to  provide  greater  administrative  flexibility,  allowing  us  to  continue  effective  protec- 
tion for  species  while  minimizing  economic  effects,  assuring  fair  treatment  for  land- 
owners, and  reducing  delay  and  uncertainty  for  States,  local  governments,  private 
industry,  and  individuals.  The  President's  budget  proposes  a  level  of  funding  that 
will  allow  us  to  continue  these  efforts  in  1997. 

The  budget  restores  adequate  funding  for  the  candidate  conservation  program  to 
pay  for  partnership  efforts  with  Federal  and  State  landowners  and  the  private  sec- 
tor to  arrest  the  decline  of  species  that  are  candidates  for  listing  under  the  ESA. 
Relatively  modest  preemptive  expenditures  on  these  species  now  could  avoid  the 
need  to  list  them  in  the  future. 

The  budget  also  funds  an  orderly  listing  program.  Until  April  24,  final  listings 
were  prohibited  by  the  moratorium  adopted  in  the  1995  Defense  Supplemental  Ap- 
propriations Act.  For  the  first  seven  months  of  fiscal  year  1996,  the  Fish  and  Wild- 
life Service  was  also  prevented  by  a  lack  of  funding  from  conducting  any  meaningful 
preparatory  or  analytical  work.  We  are  now  putting  the  listing  program  back  on 
track.  The  1997  budget  fully  restores  the  program.  Continuing  to  ignore  species  pro- 
posed for  listing  would  mean  that  many  of  them  would  continue  to  decline.  We 
would  have  less  flexibility  in  managing  protection  for  these  species  if  they  are  listed 
and  would  spend  more  on  recovering  them. 

The  budget  restores  funding  for  the  consultation  and  recovery  programs.  The  1997 
consultation  program  will  focus  on  over  300  HCPs,  including  expanded  technical  as- 
sistance to  expedite  HCP  permit  processing,  and  on  increased  Forest  Plan  work.  The 
recovery  program  will  focus  on  getting  ahead  of  the  backlog  of  recovery  actions  and 
making  greater  progress  towards  the  goal  of  recovery  of  species. 

ELWHA  DAMS  REMOVAL 

As  part  of  a  Government-wide  effort  to  improve  planning  and  budgeting  for  fixed 
asset  acquisition,  the  budget  includes  $111  million  in  a  Government- wide  general 
provision  to  provide  "up  front"  budget  authority  for  restoration  of  the  Elwha  River 
in  Olympic  National  Park,  Washington,  as  authorized  by  Public  Law  102—495. 
Starting  in  fiscal  year  1998,  after  environmental  studies  have  been  completed,  the 
National  Park  Service  would  use  these  funds  to  acquire  the  Elwha  and  Glines  Can- 
yon Dams  and  to  fully  restore  the  river  ecosystem.  Long-term  benefits  of  this  project 
are  estimated  at  $163  million  and  include  restoring  native  fisheries  for  both  the 
Elwha  Tribe  and  local  commvmities,  improving  natural  resources  and  recreation 
within  the  park,  and  creating  jobs  during  the  restoration  effort. 
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BIA  PROGRAMS 

The  largest  partnership  in  our  budget  is  our  partnership  with  the  over  550  Feder- 
ally recognized  Tribes.  In  1994,  the  President  invited  all  Tribal  leaders  to  the  White 
House  for  a  historic  govemment-to-govemment  meeting.  The  1997  budget  continues 
to  build  on  this  base  by  proposing  that  51  percent  of  the  operating  budget  of  the 
Bureau  of  Indian  Affairs  be  devoted  to  Tribal  Priority  Allocation  programs.  Tribes 
may  establish  their  own  priorities  for  the  use  of  TPA  funds  based  on  local  conditions 
and  unique  needs.  More  than  85  percent  of  the  operating  budget  is  available  for  op- 
eration by  Tribes  under  Self-Determination  contracts  and  Self-Governance  Com- 
pacts. 

As  we  ask  Tribes  to  take  on  increased  responsibility,  we  must  provide  adequate 
resources,  both  for  Tribes  and  for  the  Government's  residual  trust  responsibilities. 
To  meet  this  commitment,  the  President's  budget  proposes  an  increase  for  the  Bu- 
reau of  Indian  Affairs  of  $205  million  over  the  1996  enacted  level. 

Three-quarters  of  the  proposed  increase  will  go  to  Tribal  Priority  Allocation  pro- 
grams. This  will  restore  these  programs  to  the  level  of  1995  and  provide  an  addi- 
tional increase  of  $86  million  or  nine  percent  to  pay  for  basic  necessities  and  serv- 
ices critical  to  the  quality  of  life  on  reservations,  including  Tribal  government,  law 
enforcement,  child  welfare,  scholarships,  natural  resoiu-ce  management,  and  road 
maintenance. 

An  increase  of  $43.5  million  is  proposed  for  school  operations  to  provide  funds 
needed  for  BIA  schools  to  maintain  academic  standards  and  provide  safe  transpor- 
tation for  an  anticipated  1997-1998  enrollment  of  51,800  elementary  and  secondary 
school  students. 

In  the  President's  budget,  TPA  and  education  programs  together  comprise  83  per- 
cent of  the  BIA  operating  budget.  Other  reservation-based  programs  account  for 
eight  percent.  Only  nine  percent  of  the  operating  budget  pays  for  administration. 
In  1997,  Central  and  Area  Offices  and  other  support  functions  are  funded  at  a  level 
almost  $28  million  lower  than  two  years  ago.  Central  Office  staffing  will  be  one 
third  below  two  years  ago;  only  critical  trust  and  inherently  Federal  functions  re- 
main. 

OFFICE  OF  THE  SPECIAL  TRUSTEE 

The  1996  Appropriations  Act  transfers  a  portion  of  my  trust  responsibilities  to  In- 
dian Tribes  and  individuals  from  BIA  to  the  Special  Trustee  for  American  Indians. 
As  a  result,  the  Special  Trustee  now  has  direct  authority  and  responsibility  for  a 
significant  component  of  the  trust  asset  management  function — collection,  disburse- 
ment, and  investment  of  Indian  trust  moneys — as  well  as  general  oversight  for  other 
Interior  trust  functions. 

A  1997  increase  of  $20  million  is  proposed  for  functions  reporting  to  the  Special 
Trustee.  The  additional  resources  will  be  used  to  continue  efforts  to  bring  trust  re- 
source management,  accounting,  investment,  and  related  systems  up  to  industry 
standards,  and  immediately  address  accounting  systems  and  control  deficiencies. 
These  efforts  will  help  ensure  that  the  Federal  Government  fulfills  its  responsibil- 
ities to  properly  account  for  and  invest,  as  well  as  maximize  the  return  on,  all  In- 
dian trust  moneys;  and  prepare  accurate  and  timely  reports  to  account  holders  re- 
garding all  collections,  disbursements,  investments,  and  investment  earnings.  These 
and  other  efforts  over  the  next  three  years  will  be  guided  by  a  comprehensive  strate- 
gic plan  to  be  developed  by  the  Special  Trustee. 

SCIENCE 

The  Administration  is  committed  to  a  vital  program  of  scientific  research  con- 
ducted by  the  Department  of  the  Interior.  Interior's  earth  science  and  biological  re- 
search have  contributed  greatly  to  describing  and  resolving  the  Nation's  resource 
and  environmental  issues,  as  well  as  to  safeguarding  the  health,  safety,  and  welfare 
of  the  American  people. 

The  1997  budget  continues  this  commitment  with  a  request  for  the  U.S.  Geologi- 
cal Survey  of  $746.4  million,  an  increase  of  $17.1  million  over  the  1996  level.  As 
a  result  of  1996  Congressional  action,  USGS  is  now  Interior's  "science  agenc/'  re- 
sponsible for  most  of  the  Department's  scientific  research  activities.  Funding  for  the 
biological  science  programs  of  the  former  National  Biological  Service  has  been 
merged  with  that  for  the  earth  science  programs  of  USGS.  In  addition,  the  Congress 
transferred  mineral  resource  information  functions  from  the  U.S.  Bureau  of  Mines 
to  USGS. 

Although  we  did  not  propose  or  request  the  consolidation  of  science  programs  in 
USGS,  we  are  committed  to  making  the  consolidation  work  and  to  taking  advantage 
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of  the  potential  synergy  between  biological  and  earth  sciences.  We  will  provide  infor- 
mation on  our  progress  to  the  Subcommittee  as  the  details  of  the  consolidation  are 
worked  out. 

Fiscal  year  1997  increases  in  USGS  include  $5  million  for  work  related  to  equip- 
ment upgrade  to  establish  a  basic  infrastructure  to  manage  classified  data  that  can 
be  used  by  civilian  agencies  to  address  environmental  issues  and  $5.8  million  for 
biological  work  on  Federal  lands  prioritized  by  the  land  management  agencies.  In 
addition,  USGS  will  redirect  $5.4  million  within  its  base  to  higher  priority  pro- 
grams, including:  examining  the  public  drinking  water  supply;  studying  urban  geo- 
logic hazards;  compiling  and  producing  a  digital  National  Atlas  in  cooperation  with 
other  Federal  agencies  and  private  and  public  interest  groups;  and  supplying  the 
geospatial  data  to  support  the  2000  Decennial  Census  before  fiscal  year  1999. 

CONCLUSION 

There  are  numerous  differences  on  budgetary  and  fiscal  policy  between  our  Ad- 
ministration and  the  Congress.  I  believe,  however,  that  the  1997  budget  for  the  De- 
partment of  the  Interior  supports  priorities  on  which  there  should  be  consensus.  I 
hope  that  over  the  next  several  months,  we  can  have  a  dialogue  on  a  1997  appro- 
priation bill  that  will  meet  these  priorities. 

This  concludes  my  statement.  I  will  be  happy  to  answer  any  questions  you  may 
have. 

NATIONAL  EDUCATION  AND  TRAINING  CENTER 

Senator  Gorton.  Senator  Byrd,  we  have  a  great  deal  of  interest 
in  this  hearing,  and  I  am  going  to  defer  my  questions  to  the  end 
rather  than  the  beginning.  I  know  Senator  Reid  told  me  he  had 
only  limited  time  here  today,  and  I  will  turn  it  over  to  you,  as 
ranking  member,  and  then  go  back  and  forth  in  whatever  order  the 
Members  here  wish  to  ask  questions. 

Senator  Reid.  Mr.  Chairman,  I  only  said  that  to  indicate  to  you, 
that  I  was  going  to  leave  at  a  certain  time.  I  did  not  want  any  spe- 
cial treatment. 

Senator  Byrd.  Thank  you,  Mr.  Chairman,  and  thank  you,  Mr. 
Secretary.  It  is  always  a  pleasure  to  see  you,  and  have  you  before 
the  committee.  You  are  doing  an  outstanding  job. 

Let  me  have  you  address  just  a  few  questions  concerning  the 
education  and  training  facility  for  the  Fish  and  Wildlife  Service.  Is 
the  funding  requested  in  the  fiscal  year  1997  budget  adequate  to 
complete  the  training  center  as  designed? 

Secretary  Babbitt.  Senator,  it  certainly  is.  The  funding  request 
is  divided  into  two  pieces.  One  is  the  money  necessary  to  finish  the 
facility.  I  think  that  is  about  $10  million.  Then  there  is  a  request 
for  the  operations  which  would  not  start  immediately.  I  believe  it 
starts  in  the  spring  of  1997,  but  it  is  absolutely  our  intention  to 
have  that  facility  up  and  running  as  the  dogwoods  flower  in  the 
Appalachians  in  West  Virginia. 

Senator  Byrd.  Do  they  flower  into  pink  flowers  or  white  flowers? 

Secretary  Babbitt.  I  prefer  the  white  ones.  By  the  way,  you 
should  all  know  that  we  have  a  serious  problem  with  the  dogwoods 
throughout  the  South  and  the  Appalachians.  There  is  a  fungus  now 
invading  the  Appalachian  forests  that  will  sooner  or  later  translate 
into  some  scientific  effort  and  I  think  some  need  for  resources.  I  am 
not  asking.  That  is  just  a  warning  shot,  but  it  is  really  very  seri- 
ous. We  may  lose  the  dogwoods  of  the  Appalachians. 

Senator  Byrd.  Mr.  Secretary,  does  the  funding  level  proposed 
allow  the  facility  to  open  at  full  capacity,  or  does  it  assume  a  grad- 
ual buildup? 
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Secretary  Babbitt.  Senator,  I  am  quite  certain  that  assumes  a 
gradual  buildup. 

Senator  Byrd.  How  would  the  Service  operate  the  training  center 
if  the  funding  proposed  in  the  fiscal  year  1997  budget  were  not  ap- 
proved? 

Secretary  BABBITT.  Well,  Senator,  obviously  it  would  mean  we 
would  be  underutilizing  the  facility.  We  do  have,  as  I  believe  you 
are  aware,  some  important  emerging  arrangements  with  other  Fed- 
eral agencies  and  the  private  sector.  If  this  faciUty  is  going  to  be 
used  to  its  maximum,  I  think  we  need  to  bring  together  wildlife 
groups  across  the  entire  spectrum  and  for  an  appropriate  reimburs- 
able fee,  fully  utilize  the  training  and  conference  facility.  We  still 
need  the  Federal  appropriation,  and  I  do  not  think  we  can  utilize 
it  fully  without  it. 

Senator  Byrd.  How  many  persons  is  this  facility  intended  to 
house? 

Secretary  Babbitt.  Senator,  I  plead  ignorance  of  that.  If  you  will 
give  me  a  moment  I  think  I  can  dig  it  up.  Maybe  I  should  give  you 
that  answer  in  writing.  I  am  just  not  sure. 

[The  information  follows:] 

Housing  at  the  National  Education  and  Training  Center 

There  are  currently  two  dormitories  under  construction  at  the  National  Education 
and  Training  Center  with  capacity  for  100  people.  The  fiscal  year  1997  President's 
Budget  requests  fimding  in  the  Construction  account  for  a  third  dormitory  with  ca- 
pacity for  an  additional  50  people.  When  the  three  dormitories  are  complete,  the  fa- 
cility will  have  dorm  space  for  150  people. 

COLLECT  AND  RETAIN  FEES  FROM  OTHER  AGENCIES 

Senator  Byrd.  Very  well.  In  the  fiscal  year  1996  appropriation 
bill,  the  Congress  provided  authority  for  the  Fish  and  Wildlife 
Service  to  collect  and  retain  fees  from  other  agencies.  You  were 
mentioning  the  other  agencies  a  moment  ago,  the  non-Federal  part- 
ners who  use  the  facility.  Would  additional  appropriations  be  nec- 
essary if  the  fees  charged  were  not  kept  onsite? 

Secretary  Babbitt.  Senator,  I  believe  that  would  be  inevitable, 
yes. 

Senator  Byrd.  Will  the  language  from  last  year's  bill  need  to  be 
continued  in  the  future  appropriations  bills  in  order  to  allow  the 
fees  to  be  retained  continually? 

Secretary  Babbitt.  Senator,  I  believe  it  would,  yes. 

Senator  Byrd.  Would  you  recommend  that  this  language  be  per- 
manent in  the  fiscal  year  1997  Interior  bill? 

Secretary  Babbitt.  Senator,  the  answer  is  yes,  I  think  it  is  a 
good  idea. 

Senator  Byrd.  Mr.  Chairman,  I  have  additional  questions,  but  I 
think  my  5  minutes  are  probably  about  up.  Thank  you,  Mr.  Sec- 
retary, and  I  look  forward  to  our  being  over  in  West  Virginia  to- 
gether next  year  when  we  dedicate  this  brand  new  facility. 

Senator  Gorton.  Senator  Byrd,  we  are  not  using  the  light  sys- 
tem today,  but  if  we  go  through  fast  we  can  certainly  have  a  second 
round. 

Senator  Bums. 

Senator  Burns.  Thank  you,  Mr.  Chairman,  and  thank  you,  Mr. 
Secretary  for  coming  this  morning. 
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WOLF  RECOVERY 

Let's  just  go  over  a  few  things,  and  some  of  them  will  be  provin- 
cial, I  would  like  information  for  this  committee,  to  turn  our  atten- 
tion to  our  favorite  subject,  called  wolves. 

I  would  hke  to  know  how  much  money  we  have  expended 
through  the  Park  Service,  U.S.  Fish  and  Wildlife  Service,  the  Na- 
tional Biological  Service,  and  wherever  else  the  funds  come  from  on 
that  recovery.  How  much  was  spent  last  year  on  the  wolf  recovery 
program? 

Secretary  Babbitt.  Senator,  I  would  be  happy  to  get  you  that  in 
writing.  I  do  not  have  it  at  my  fingertips,  but  I  am  sure  I  can  get 
it  very  quickly. 

Senator  Burns.  How  much  have  you  budgeted  for  this  year? 

Secretary  Babbitt.  As  you  know,  the  wolf  reintroduction  is  well 
ahead  of  schedule.  I  am  sure  that  will  give  you  genuine  comfort. 
[Laughter.] 

Senator  Burns.  How  much?  [Laughter.] 

You  do  not  have  those  figures? 

Secretary  Babbitt.  Senator,  I  do  not  have  them  at  my  fingertips, 
but  I  would  be  happy  to  get  them  for  you. 

[The  information  follows:] 

Wolf  Recovery  Funding 

Total  Department  of  the  Interior  funding  in  the  northern  Rocky  Mountains  for 
wolf  recovery  (including  reintroduction)  in  fiscal  year  1996  will  be  about  $988,400. 

In  fiscal  year  1996,  the  Fish  and  Wildlife  Service  will  spend  about  $651,000  on 
wolf  recovery  in  the  northern  Rocky  Mountains.  The  National  Park  Service  will 
spend  about  $334,000  on  recovery  (including  reintroduction).  The  U.S.  Geological 
Survey  Biological  Resources  Division  (former  National  Biological  Service)  will  pro- 
vide consultant  salary  for  the  1996  reintroduction  at  a  cost  of  about  $3,400. 

Total  Department  of  the  Interior  funding  in  the  northern  Rocky  Mountains  for 
wolf  recovery  (including  reintroduction)  in  fiscal  year  1997  is  estimated  at  $985,000, 
with  Fish  and  Wildlife  Service  funding  estimated  at  $651,000  and  National  Park 
Service  funding  estimated  at  $334,000. 

VISITORS  TO  YELLOWSTONE 

Senator  Burns.  Last  year  a  group  of  folks  visited  the  Yellow- 
stone Park  area  called  the  World  Heritage  Committee,  part  of  the 
UNESCO  group.  I  felt  it  was  inappropriate  last  year  with  the  de- 
bate and,  of  course,  the  EIS  underway  on  the  Crown  Butte  activi- 
ties and  the  mining  situation  up  there,  being  that  that  mine  is  sit- 
ting on  private  property.  Do  you  still  think  that  was  a  wise  thing 
to  do? 

Secretary  Babbitt.  Senator,  you  are  referring  to  the  invitation  to 
the  World  Heritage  Group.  Senator,  I  view  that  as  about  the  same 
significance  as  inviting  the  International  Association  of  Rotary 
Clubs  to  visit  Yellowstone. 

It  is  a  group  of  interested  people.  They  have  no  jurisdiction,  and 
we  spread  a  wide  net  in  terms  of  advertising  Yellowstone.  There 
is  a  lot  of  interest  in  Yellowstone  all  around  the  world. 

I  talked  a  couple  of  weeks  ago  with  the  director  of  the  National 
Park  Service  in  South  Africa,  and  he  was  thanking  me  for  the  op- 
portunity to  visit  Yellowstone.  He  said,  it  was  the  most  magnificent 
park  he  had  ever  visited.  I  think  that  is  good  to  have  people  come, 
groups  come  and  tell  us  what  they  think. 
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BISON  IN  YELLOWSTONE 


Senator  Burns.  Where  are  we  in  our  attempt  to  test  the  bison 
of  Yellowstone  and  reduce  that  herd? 

Secretary  Babbitt.  Senator,  I  think  we  are  moving  along  pretty 
well.  As  I  understand  it,  we  have  reached  an  agreement  to  settle 
the  litigation  that  was  commenced  by  the  State  of  Montana.  There 
is  now  a  brucellosis  committee,  as  you  know,  and  I  believe  we  are 
right  on  track.  The  work  of  that  committee  is  going  to  translate 
into  a  bison  management  plan  which  I  believe  is  scheduled  for  re- 
lease this  year,  this  autumn. 

Now,  as  I  understand  it,  that  management  plan  will  be  a  formal 
document.  It  will  be  released,  and  it  will  be  followed  by  an  environ- 
mental impact  statement,  I  believe  that  that  is  all  required  by  the 
settlement  of  the  litigation. 

Senator  Burns.  We  need  your  leadership  on  this,  Mr.  Secretary. 
With  the  range  conditions  as  they  are  in  Yellowstone  Park,  we 
have  got  too  many  bison.  I  think  it  was  pretty  obvious  even  by  your 
own  inspection.  We  need  your  leadership  in  that  area. 

We  just  have  too  much  livestock  up  there.  I  think  you  would  rec- 
ognize that  if  it  happened  on  BLM  land,  running  under  livestock 
conditions,  that  something  would  have  been  said  about  that  kind 
of  management.  However,  the  same  practices  are  not  put  in  place 
with  Yellowstone  Park,  and  we  sorely  need  your  leadership  on 
doing  the  right  thing  up  there  as  far  as  the  condition  of  that  park 
is  concerned. 

How  much  money  have  you  allocated  for  that  program  this  year? 

Secretary  Babbitt.  Senator,  again,  I  do  not  have  the  figures.  I 
could  get  them  to  you  in  writing.  I  do  think  that  the  process  of  put- 
ting out  this  plan  will  answer,  hopefully  to  the  satisfaction  of  most 
of  the  parties,  these  issues. 

Senator  Burns.  I  do  not  want  to  dwell  on  it,  and  I  do  not  want 
to  get  hung  up  on  a  process  thing  here.  I  want  to  get  a  handle  on 
the  problem,  and  that  is  brucellosis,  and  that  is  what  impacts  my 
people,  of  course.  We  get  some  more  wolves,  we  might  take  care  of 
the  brucellosis  problem. 

Secretary  Babbitt.  That  is  a  possibility. 

Senator  Burns.  We  need  your  leadership  on  this  thing,  because 
I  would  rather  be  ahead  of  the  curve  than  behind  it. 

Secretary  Babbitt.  We  have  a  request. 

Senator  Burns.  But  we  are  not  getting  ahead  of  it,  Mr.  Sec- 
retary. I  need  your  help  on  that.  We  are  not  getting  ahead  of  it. 
We  are  letting  the  years  slip  by  us.  We  are  letting  another  season 
slip  by  us,  then  we  get  into  another  winter,  and  we  let  another 
winter  get  by  us.  That  is  why  I  am  saying  I  need  your  leadership 
on  this  thing,  because  let  us  get  to  the  problem.  Let's  don't  get 
mired  down  in  the  process.  That  does  not  allow  us  to  deal  with  the 
problem. 

Secretary  Babbitt.  Senator,  I  understand.  Two  points.  One,  we 
have  a  $300,000  request  which  I  expect  you  will  be  pleased  to  sup- 
port to  produce  this  plan.  Now,  we  are  committed  by  the  court  de- 
cree in  the  lawsuit  brought  by  the  State  of  Montana  to  produce  this 
plan,  and  I  believe  that  it  is  the  proper  way  to  go. 
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I  understand  your  frustration  with  planning.  We  will  have  this 
plan  done  this  fall,  and  I  believe  that  it  will  help  us  resolve  these 
issues.  I  understand  your  concerns,  and  I  will  attempt  to  stay  on 
top  of  this  process  and  see  if  we  can  get  it  resolved. 

[The  information  follows:] 

Brucellosis  Testing  Program 

Some  bison  in  Yellowstone  and  Grand  Teton  National  Parks  are  infected  with 
brucellosis.  This  disease  causes  cattle  to  abort  and  is  regulated  by  State  veterinar- 
ians and  the  Department  of  Agriculture's  Animal  and  Plant  Health  Inspection  Serv- 
ice (APHIS).  The  Yellowstone  bison  herd  is  approximately  3,900  and  is  free-roaming; 
the  Grand  Teton  herd  is  approximately  200. 

The  National  Park  Service  has  worked  with  the  affected  States,  the  Forest  Serv- 
ice, and  APHIS  on  appropriate  management  actions  to  ensure  that  bison  do  not  in- 
fect cattle  grazing  in  the  vicinity  of  either  park.  Funding  for  these  actions,  and  other 
brucellosis  research  projects,  totals  approximately  $300,000  annually. 

REDUCTIONS  IN  PARKS 

Senator  Burns.  Well,  I  sure  need  your  leadership,  and  as  far  as 
the  UNESCO  thing,  as  long  as  the  EIS  is  going  forward  on  the 
Crown  Butte  I  think  it  does  not  serve  the  process  very  well,  when 
we  invite  groups  from  outside  that  skew  the  process.  We  either 
have  faith  in  the  EIS  process  or  we  do  not,  and  I  need  your  leader- 
ship there,  too. 

I  noticed  with  some  press  clips  and  other  things  in  Yellowstone 
Park,  that  the  Park  Service  put  out  some  information  sa3dng  that 
they  had  severe  cutbacks  in  the  park,  due  to  budgetary  restraints, 
they  were  having  to  do  a  lot  of  things.  Closing  North  Junction  was 
one  of  them,  the  only  campground  that  makes  any  money  for  them. 

And  yet  there  was  an  increase  in  the  budget,  and  that  is  not — 
I  do  not  think  that  is  being  very  up-front  with  the  people  who  live 
around  the  park  and  who  have  to  deal  with  the  situation  around 
the  park,  and  so  I  need  your  help  on  that  situation,  too. 

I  thank  you  for  coming  this  morning.  I  have  some  more  ques- 
tions, but  we  will  get  a  second  round.  Thank  you. 

Senator  Gk)RTON.  Senator  Johnston. 

Senator  Johnston.  I  would  yield  to  Senator  Reid. 

PARK  MAINTENANCE 

Senator  Reid.  I  have  a  couple  of  things. 

I  had  the  opportunity,  Mr.  Secretary,  last  year  to  visit  the  Grand 
Canyon  National  Park  and  Great  Basin  National  Park,  and  the  sad 
part  about  it,  I  think  they  are  representative  of  our  National  Park 
System  in  that  maintenance  at  both  are  just  awful,  not  as  a  result 
of  the  people  not  working  hard  to  keep  them  up,  but  the  under- 
staffing,  the  places  people  have  to  live. 

I  mean,  with  all  due  respect,  the  place  is — people  in  Third  World 
countries  have  better  places  to  live,  than  our  park  rangers  have  to 
live  in  those  two  parks.  Would  you  disagree  with  that? 

Secretary  Babbitt.  Senator,  I  certainly  do  not  disagree  with  that. 

Senator  Reid.  I  mean,  I  think  with  our  park  system,  which  looks 
so  good  from  the  outside,  if  people  only  knew  from  the  inside  the 
backlog  of  work  that  needs  to  be  done — and  I  appreciate  the  mod- 
est increase  that  has  been  sought  of  $92  million  that  has  spread 
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over,  I  think  we  have  370  parks  alone,  which  really  will  not 
amount  to  much  money,  but  I  am  glad  to  see  that  effort  made. 

And  I  am  going  to,  in  this  bill  that  is  coming  up  with  our  budget 
resolution  I  am  going  to  offer  an  amendment  to  increase  the  park 
money  for  backlog  work  that  is  long  overdue.  I  am  going  to  try  to 
get  $1  billion  out  of  some  place  to  put  directly  into  our  national 
park  system. 

Secretary  Babbitt.  Senator,  as  long  as  you  do  not  get  that  out 
of  the  rest  of  my  budget,  I  would  certainly  be  supportive. 

BUREAU  OF  LAND  MANAGEMENT  IN  NEVADA 

Senator  Reid.  Mr.  Chairman,  I  say  to  the  Secretary  also  the 
BLM  in  Nevada — ^you  know,  we  have  most  of  your  land.  We  have 
the  busiest  part  of  the  BLM  operation  in  southern  Nevada,  with  all 
the  things  going  on  there.  I  would  ask,  Mr.  Secretary,  that  you  re- 
spond to  the  patterns  of  staffing  that  you  have  there. 

We  are  so  understaffed  in  the  southern  part  of  the  State  that  the 
Federal  Government  through  the  BLM  is  not  getting  a  good  name, 
the  reason  being  that  they  just  cannot  meet  the  demands  of  people 
coming  in  on  simple  requests  because  they  are  just  overwhelmed 
with  work,  and  I  think  if  you  look  at  your  staffing  patterns,  places 
that  have  no  work  have  many  more  employees  than  we  have  in 
southern  Nevada,  and  so  would  you  respond  to  me  in  writing,  or 
with  a  telephone  call  or  something,  and  try  to  explain  to  me  how 
that  can  possibly  continue? 

Secretary  Babbitt.  Senator,  I  would  be  happy  to  do  that. 

[The  information  follows:] 

BLM  Staffing  in  Nevada 

We  appreciate  your  concern  and  want  to  assure  you  that  BLM  is  working  hard 
to  provide  the  best  possible  service  to  the  public  within  its  available  appropriations. 
These  are  difficult  times.  From  1995  to  1996,  the  appropriation  for  BLM's  basic  op- 
erations was  reduced  by  five  percent.  Adding  the  increased  cost  of  employee  salaries 
and  the  costs  of  the  goods  and  services  that  BLM  purchases,  the  cut  in  real  terms 
is  something  closer  to  eight  percent. 

The  American  people  do  expect  their  Government  to  find  ways  to  work  smarter 
and  cost  less,  and  BLM  has  taken  a  number  of  steps  to  target  its  funding  at  field 
level  offices  where  the  public  is  directly  served.  Steps  the  Bureau  has  taken  include 
the  following: 

— BLM  has  reduced  headquarters  staffing  from  515  in  1994  to  320  in  1996; 

— BLM  has  increased  spending  devoted  to  operational  field  work  from  67  percent 
in  1993  to  70  percent  today,  with  a  goal  of  80  percent  by  1999;  and 

— BLM  has  aggressively  streamlined  its  organizational  structure,  reducing  over- 
head layers,  and  reducing  the  number  of  supervisors  to  reach  a  ratio  of  one  su- 
pervisor for  each  15  employees. 

In  addition,  BLM  limited  employee  buyouts  to  staff  at  the  national,  State  office, 
and  district  office  levels.  The  intent  in  this  was  to  preserve  the  operating  capability 
of  the  resource  area  offices,  i.e.,  those  closest  to  the  customers.  While  the  buyouts 
(about  900  in  total  in  BLM,  or  nearly  10  percent  of  its  workforce)  have  resulted  in 
savings  in  salary  costs,  and  have  made  the  budget  reductions  more  manageable,  the 
resulting  vacancies  have  placed  a  considerable  strain  on  the  remaining  employees 
and  BLM's  ability  to  respond  to  the  public's  needs. 

Second,  BLM  has  taken  decisive  action  to  reduce  costs  in  particular  areas.  By  re- 
ducing costs  in  marginal  programs  and  functions,  the  Bureau  is  striving  to  free  up 
resources  for  the  work  most  directly  related  to  its  core  mission.  Among  the  actions 
BLM  has  taken  are: 

— Reducing  the  costs  of  office  space  through  consolidation  and  downsizing; 

— Aggressively  pursuing  collocation  of  office  facilities  with  the  Forest  Service  and 
ouier  bureaus,  which  offers  the  possibilities  of  both  better  service  to  the  public 
and  reduced  costs; 
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— Reducing  other  fixed  costs  such  as  telephone  and  communications  costs,  motor 
vehicle  costs,  and  others;  and 

— Tightly  constraining  travel  and  other  more  discretionary  costs. 

At  the  same  time,  however,  some  costs  continue  to  increase  and  cannot  be  reduced 
in  the  short  term.  Considering  all  of  these  factors,  funds  for  field  organizations  are 
allocated  based  on: 

— Availability  of  funds  as  provided  by  the  Appropriations  Committee; 

— National  program  priorities; 

— Historical  workload  of  the  various  BLM  offices,  adjusted  where  possible  for 
known  changes  in  workload;  and 

— Administration  and  Congressional  priorities. 

Finally,  Nevada  BLM  is  pursuing  several  avenues  to  reduce  overhead  and  to  as- 
sure that  it  has  the  most  efficient  possible  field  organization  to  serve  the  public. 
Chief  among  these  is  moving  toward  a  single-tiered  organization,  in  which  the  cur- 
rent district  and  resource  area  offices  would  be  consolidated  into  "field  offices." 
Again,  the  intent  of  this  change  is  to  fi-ee  up  the  people  and  resources  most  urgently 
needed  to  address  public  needs. 

MINING  PATENTS 

Senator  Reid.  Third,  and  I  say  this  to  my  colleagues  through 
you,  I  hope  that  we  do  not  have  one  of  our  continual  knock-down 
drag-out  battles  with  mining  this  year.  We  have  a  patent  morato- 
rium which  has  solved  some  of  the  problems,  but  I  say,  and  I  have 
said  this  to  you  privately,  I  think  that  we  have  got  to  somehow  re- 
solve this  issue. 

I  do  not  think  that  it  does  this  administration  any  good,  and  I 
do  not  think  that  it  does  the  country  any  good  when  one  of  the  rare 
patents  are  issued  and  you  make  a  statement  that  it  is  the  biggest 
bank  robbery  since  Butch  Cassidy,  and  the  other  time  your  public 
relations  people  produced  this  great  big  check  that  was  a  big  ripoff 
to  the  American  taxpayer. 

I  think  we  would  be  better  served  if  we  tried  to  constructively 
work  something  out.  The  mining  industry  has  come  a  long  way. 
They  want  to  resolve  this  issue,  and  I  would  hope  that  we  could 
get  some  cooperation  from  your  office  to  try  to  resolve  this. 

Secretary  Babbitt.  Senator,  I  have  just  one  thought.  It  seems  to 
me  that  procedurally,  as  you  suggest,  the  best  way  to  handle  the 
mining  issue  is  to  keep  it  apart  from  the  budget  process,  to  roll  for- 
ward the  existing  budget  language  that  applies  to  patent  morato- 
rium and  claim  maintenance  fees,  and  then  see  if  we  could  produce 
a  piece  of  legislation  on  the  authorization  track. 

Senator  Reid.  In  the  continuing  resolution  that  passed  the  omni- 
bus appropriation  matter  there  is  language  in  there  to  put  a  rea- 
sonable period  of  time  in  processing  those  patents,  and  I  hope  we 
can  continue  along  that  road. 

It  is  difficult,  I  know,  with  your  limited  resources,  but  as  indi- 
cated in  that  legislation,  this  will  allow  for  third  parties  to  do  some 
of  the  work  that  your  agency  normally  would  have  to  do,  and  that 
would  be  paid  for  by  the  mining  industry  itself  with  your  super- 
vision, so  you  understand  that. 

Secretary  Babbitt.  Senator,  I  accept  that  conceptually.  If  we  are 
put  under  too  many  mandates  in  terms  of  numbers  and  time  lines, 
I  think  it  could  have  serious  impacts  on  the  quality  and  integrity 
of  the  process.  With  that  reservation  it  seems  to  me  that  the  con- 
cepts are  acceptable,  provided  that  we  retain  the  discretion  to  se- 
lect the  mineral  examiners,  there  is  nothing  wrong  with  having  in- 
dustry pay  the  cost. 


708 

Senator  Reid.  There  is  nothing  wrong  with  that.  I  do  not  think 
they  should  be  determining  who  the  examiners  are. 

ENDANGERED  SPECIES  ACT  REAUTHORIZATION 

Mr.  Secretary,  also  the  Endangered  Species  Act,  we  are  very 
close  to  coming  out  with  a  bipartisan  bill,  and  I  would  ask  your 
opinion  on  this.  Let  us  assume  that  Senator  Kempthome  and  I  can- 
not work  something  out  on  the  whole  bill,  but  we  have  worked 
something  out  on  various  sections  of  the  bill,  would  your  Depart- 
ment be  willing  to  support  us  in  going  forward  with  pieces  of  the 
Endangered  Species  Act  rather  than  an  entire  reauthorization  of 
the  bill?  Do  you  understand  my  question? 

Secretary  Babbitt.  Senator,  I  think  that  is  a  reasonable  concept. 
I  have  no  generic  objection.  I  think  my  only  caution  would  be  that 
the  Endangered  Species  Act  for  such  a  short  piece  of  legislation 
really  has  a  very  intricate,  complex  fabric  to  it.  My  concern  would 
be  if  we  agree  on  x,  what  are  its  effects  on  the  balance  of  the  bill. 
But  again,  subject  to  that,  I  think  the  concept  is  something  that  we 
could  support. 

Senator  Reid.  We  have  had  some  very  brave  people,  both  in  the 
conservation  field  and  in  industry,  who  have  been  willing  to  stick 
their  necks  out  and  come  forward  with  a  way  to  pass  a  new  reau- 
thorization. 

Of  course,  we  have  people  who  want  no  changes  in  the  bill  on 
the  conservation  side,  and  then  we  have  people  on  the  other  side 
who  want  the  bill  repudiated,  just  get  rid  of  it,  so  we  are  going  to 
have  to  come  up  with  some  reasonable  approach  to  reauthorize  this 
very  important  piece  of  legislation,  and  we  need  your  input  signifi- 
cantly on  this. 

Secretary  Babbitt.  I  am  ready  and  willing. 

INDIAN  GAMING 

Senator  Reid,  The  last  thing  I  have,  Mr.  Chairman,  I  believe 
that  the — and  you  know,  I  spread  all  over  the  record  here  that  I 
am  from  Nevada,  and  you  should  view  what  I  say  with  caution,  as 
you  do,  because  I  represent  the  State  of  Nevada  and  there  is  al- 
ways a  tendency  to  think  that  I  have  a  provincial  interest,  which 
I  do,  but  I  say,  Mr.  Secretary,  the  views  of  Nevada  in  the  past,  or 
at  least  from  this  Senator,  were,  when  this  all  started  out  we  were 
concerned  about  competition. 

That  really  is  not  the  issue  any  more.  Indian  gaming  has  spread, 
and  I  think  in  some  instances  it  has  done  a  tremendous  amount 
of  good  for  the  Native  Americans  throughout  the  country. 

I  do  believe  that  you  personally  have  to  take  a  look  at  the  Indian 
gaming  management.  I  think  if  your  information  is  the  same,  I 
have  had  a  number  of  people  in  the  Indian  Gaming  Commission 
who  have  contacted  me  saying,  you  have  got  to  do  something  down 
here,  this  place  is  a  ship  running  down  the  stream  with  no  oar,  and 
they  believe  that  there  are  some  things  there  that  are  scandalous 
in  nature — the  approving  of  management  contracts,  people  not 
coming  to  work,  only  in  rare  instances,  and  so  I  think  this  is  some- 
thing that  you  should  take  a  look  at. 
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The  people  who  have  contacted  me,  I  beUeve  they  believe  that  In- 
dian gaming  is  good.  They  did  not  come  to  me  to  destroy  Indian 
gaming,  but  rather  they  needed  somebody  that  would  talk  to  them, 
so  I  would  ask  that  you  personally  take  a  look  at  what  is  going  on 
with  the  people  that  manage  Indian  gaming  in  this  country. 

Secretary  Babbitt.  This  is  obviously  an  important,  complex 
issue,  and  I  think  it  is  going  to  require  the  involvement  of  all  of 
us. 

I  just  have  a  couple  of  thoughts.  Remember  that  the  Indian  Gam- 
ing Regulatory  Act  sets  up  a  regulatory  commission  which  is  not 
under  my  jurisdiction.  The  architecture  of  this  act  anticipated  and 
in  fact,  has  the  regulation  in  an  independent  body  that  is  outside 
of  the  purview  of  the  Interior  Department.  Whether  or  not  that  is 
a  good  idea,  the  regulatory  authority  does  not  stop  at  my  desk. 

Obviously  the  regulatory  act  does  and  did  contemplate  a  role  for 
the  Secretary  in  the  approval  of  compacts.  That  process  has  now 
been  thrown  into  a  cocked  hat  by  the  Seminole  decision.  It  is  not 
at  all  clear  whether  the  act  can  be  construed  to  be  severable  in  a 
way  that  puts  me  into  a  bilateral  relationship  with  Indian  tribes, 
or  whether  I  have  no  authority  at  all. 

Now,  that  is  a  decision  that  I  would  prefer  not  to  have  to  make. 
It  seems  to  me  that  it  is  preeminently  a  matter  of  national  policy, 
which  resides  most  appropriately  with  this  Congress. 

What  I  have  done  is  this.  I  do  not  think  we  can  just  sit  on  dead 
center,  and  so  I  have  issued  an  advance  notice  of  proposed  rule- 
making and  said  to  the  world,  send  in  your  proposals.  It  has  a  60- 
day  trigger  on  it  and  after  that  I  will,  in  consultation  with  many 
of  you,  look  at  what  it  is  we  do  next.  I  hope  the  do  next  could  be 
movement  toward  some  kind  of  consensus  that  would  result  in  leg- 
islation. 

Let  me  last  say  that  I  read  the  decision  at  the  start  of  all  of  this, 
the  Cabazon  decision,  as  positing  some  degree  of  autonomy  in  In- 
dian tribes  with  respect  to  the  nature  and  type  of  gaming.  I  think 
that  as  we  move  to  consider  this  problem  we  should  be  especially 
sensitive  to  the  position  of  the  tribes.  They  have,  and  must  have 
in  any  solution,  some  discretion  vested  in  them  other  than  you 
must  acquiesce  in  every  detail  to  exactly  that  form  of  gaming  pre- 
scribed by  the  State,  because  I  do  not  think  the  Cabazon  decision 
says  that. 

Senator  Reid.  I  have  some  additional  questions  that  I  will  ask 
permission  of  the  Chair  to  submit  in  writing,  Mr.  Secretary,  on  this 
subject,  and  would  appreciate  your  response  at  your  earUest  con- 
venience. 

Thank  you,  and  I  especially  thank  Senator  Johnston  for  allowing 
me  to  go  out  of  turn. 

Senator  GrORTON.  Senator  Bennett. 

BUREAU  OF  MINES  PROPERTY 

Senator  Bennett.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  good  morning.  It  is  always  good  to  see  you,  and 
I  must  acknowledge  publicly  how  helpful  the  Secretary  was  in  a  pa- 
rochial matter — we  do  not  ever  talk  about  parochial  matters  here, 
but  every  once  in  a  while  one  will  sneak  through — the  transfer  of 
some  property  of  the  Bureau  of  Mines  in  Utah.  The  Secretary  was 
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personally  involved,  and  I  am  very  grateful  to  him  for  that.  It 
worked  out  very  well. 

UTAH  WILDERNESS 

Mr.  Secretary,  when  you  had  a  somewhat  raucous  experience  in 
the  House  with  Congressman  Hansen  talking  about  the  inventory 
of  wilderness  land  in  Utah,  you  made  a  statement  on  the  issue  of 
the  prior  inventory,  and  I  am  quoting:  "I  will  consider  that  as  a  re- 
quest to  revoke  the  prior  study  and  begin  anew.  I  will  proceed  to 
do  that." 

Do  you  have  funding  requested  to  conduct  a  new  inventory  of 
wilderness  in  Utah? 

Secretary  Babbitt.  Senator,  I  do  not. 

Senator  Bennett.  Do  you  intend  to  request  any  funding  for  fiscal 
1997? 

Secretary  Babbitt.  Senator,  I  have  been  hoping  that  I  could  con- 
sult widely  with  the  Utah  delegation  and  others  to  see  whether 
there  is  broad  support  for  Congressman  Hansen's  request  and 
whether  or  not  that  is  something  that  I  should  pursue.  I  am  ready 
and  willing  to  do  that. 

Senator  Bennett.  OK.  If  we  were  to  have  a  reinventory  of  BLM 
lands,  would  this  negate  current  wilderness  study  areas? 

Secretary  Babbitt.  Senator,  I  beUeve  the  answer  to  that  is  no. 
But  it  would  certainly  have  lots  of  implications,  not  the  least  of 
which  is  I  suspect  that  it  would  tend  to,  by  its  very  nature,  prolong 
this  legislative  discussion. 

Senator  Bennett.  There  is  no  question  that  it  would  prolong  the 
discussion.  OK,  thank  you. 

BURR  TRAIL 

Regarding  Garfield  County,  are  you  aware  of  the  current  fight 
over  Garfield  County's  decision  to  try  to  improve  the  safety  of  the 
right-of-way  on  the  Burr  Trail? 

Secretary  Babbitt.  Senator,  I  certainly  am.  I  was  deep  into  my 
walk  down  the  C&O  towpath  some  weeks  ago  when  I  got  an  urgent 
call  from  Governor  Levitt,  stepped  aside,  used  my  cellular  phone, 
and  had  a  talk  with  him.  I've  talked  with  him  several  times  since 
then  in  quite  a  bit  of  detail. 

The  SoUcitor,  John  Leshy,  is  now  talking  with  his  chief  of  staff, 
and  without  getting  into  a  lot  of  details,  what  I  have  asked  the 
Governor,  and  the  tenor  of  our  discussions  have  been,  whether  or 
not  we  might  get  this  issue  in  Garfield  County  resolved. 

The  Governor's  concern  is  that  this  not  turn  into  a  battleground 
over  RS-2477.  What  I  have  said  to  the  Governor  is  that  that  is  cer- 
tainly not  my  intention,  and  I  do  not  think  that  that  is  the  inten- 
tion of  the  National  Park  Service.  I  believe  we  might  be  able  to 
work  this  out. 

It  may  be  that  we  would  work  it  out  in  the  framework  of  a  law- 
suit and  use  a  lawsuit  as  a  vehicle  for  settling  the  site-specific 
issue.  What  I  said  to  the  Governor  is,  I  would  like  to  get  this  set- 
tled, and  get  it  settled  in  a  way  that  leaves  aside  all  of  the  larger 
debate  about  rights-of-way. 
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Senator  BENNETT.  Well,  I  appreciate  and  applaud  you  in  that  de- 
sire. I  would  point  out  that  the  amount  of  money  you  have  avail- 
able for  litigation  is  substantially  greater  than  the  entire  Garfield 
County  budget,  let  alone  the  amount  that  they  might  have  avail- 
able for  litigation.  A  lawsuit  might  not  be  the  fairest  way  to  ad- 
dress the  issue  of  movin  10  feet  of  Earth  off  of  a  right-of-way  when 
they  felt  they  had  a  legal  right  to  do,  and  which  was  creating  a 
safety  hazard  on  the  road. 

Now,  maybe  they  did  not  have  the  right,  but  I  do  not  think  bank- 
rupting the  county  with  legal  fees  is  the  way  to  resolve  this. 

OFFICE  OF  SURFACE  MINING 

You  talked  about  OSM.  I  agree  with  you  that  OSM  has  done  a 
sensational  job,  and  particular  praise  belongs  to  Mr.  Robert  Uram, 
the  director  of  OSM.  Your  budget  proposal  indicates  OSM  will  shift- 
focus  from  regulation  to  the  abandoned  mine  problem,  or  aban- 
doned mine  program. 

To  me,  this  shift  seems  to  be  a  clear  acknowledgement  that  the 
States  are  doing  a  good  job  in  enforcing  SMCRA.  This  is  not  the 
place  to  debate  the  merits  of  S.  1401,  but  it  does  come  up  when 
you  look  at  the  budget  priorities  that  you  are  talking  about  here. 

My  understanding  of  S.  1401  is  that  it  acknowledges  the  good  job 
that  has  been  done  in  this  unique  Federal-State  partnership  and 
moves  away  from  the  tendency  that  some  OSM  folks  have  had, 
which  is  not  to  monitor  the  State  activity  but  to  actually  step 
around  the  State  and  issue  tickets  on  their  own.  This  leaves  the 
operators  facing  double  jeopardy,  if  you  will:  having  the  State  peo- 
ple come  in  and  tell  them  they  have  to  do  certain  things  and  then, 
after  they  have  done  them,  the  Feds  come  in  and  say,  well,  we 
want  you  to  do  certain  different  things. 

My  understanding  is  that  the  OSM  act  prescribes  that,  if  the 
Feds  have  a  problem  with  the  State  method  of  enforcement,  the 
Feds  should  go  to  the  State  enforcers  and  say,  do  this  differently, 
rather  than  have  the  Federal  Government  go  directly  to  the  opera- 
tors and  put  them  in  the  circumstance  where  they  have  two  dif- 
ferent agents  telling  them  different  things,  both  with  the  power  to 
issue  citations. 

Am  I  right  in  my  analysis  that  your  shifting  priority  does  dem- 
onstrate a  recognition  of  State  excellence  in  this  process,  or  have 
I  misread  your  budget  request? 

Secretary  Babbitt.  Senator,  I  think  I  can  go  most  of  the  way  to- 
ward agreement  with  that. 

You  know,  there  is  a  broad  spectrum  of  response  among  the  indi- 
vidual States  ranging  from  really  excellent  to  not  there  yet.  My  re- 
luctance with  S.  1401  is  that  I  think  it  goes  way  too  far  toward  re- 
shaping this  Federal-State  relationship.  I  think  we  could  discuss 
exactly  how  that  relationship  works,  and  whether  there  are 
changes  needed,  but  frankly,  I  do  oppose  S.  1401  because  I  think 
it  is  too  radical  a  change.  I  think  a  certain  amount  of  tension  in 
this  relationship,  and  a  certain  amount  of  ability  and  direct  en- 
forcement is  what  animates  this  relationship.  It  does  create  some 
friction,  but  it  has  been  very  successful,  and  I  do  believe  that 
S.   1401  goes  too  far. 
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Senator  BENNETT.  Well,  I  will  be  happy  to  talk  to  you  about  ways 
in  which  we  can  try  to  work  out  differences,  but  you  raise  the  issue 
of  the  budgetary  problems  with  OSM  in  the  context  of  this  hearing. 

There  is  a  sense,  at  least  in  my  State,  that  the  folks  who  live 
there  like  living  there — that  is,  the  OSM  folks — have  run  out  of 
things  to  do  and  are  now  looking  for  citations  to  issue  so  that  they 
can  continue  to  live  there  instead  of  being  transferred  to  some 
other  place  where  the  conditions  might  not  be  as  felicitous  as  they 
are  in  Utah. 

Secretary  Babbitt.  If  I  lived  in  Utah,  I  certainly  admit  I  would 
be  subject  to  that  temptation.  [Laughter.] 

Senator  Bennett.  Thank  you,  Mr.  Chairman.  If  I  have  other 
questions  I  will  submit  them  for  the  record. 

Senator  GrORTON.  Senator  Johnston. 

REMARKS  OF  SENATOR  J.  BENNETT  JOHNSTON 

Senator  Johnston.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary  and  Mr.  Chairman,  as  I  complete  24  years  in  the 
Senate,  22  years  on  this  subcommittee,  many  of  those  years  as  des- 
ignated chairman  by  Senator  Byrd  when  he  was  majority  leader, 
I  can  say  that  I  have  enjoyed  no  part  of  the  Senate  more  than 
being  on  this  subcommittee. 

It  is  the  most  popular  activity  that  I  know  of  in  Government, 
running  the  national  parks,  the  wildlife  refuges,  the  other  parts  of 
your  agenda,  with  one  or  two  minor  exceptions  like  grazing  and  en- 
dangered species,  but  overall  the  American  public  very  strongly 
supports  this  activity,  and  I  have  greatly  enjoyed  working  on  it, 
feel  a  lot  of  satisfaction  from  it,  and  have  enjoyed,  Mr.  Secretary, 
working  with  you,  and  I  might  also  say  our  distinguished  chairman 
of  this  subcommittee. 

As  I  attend  now  what  would  be  my  last  subcommittee  hearing, 
I  guess,  with  the  Secretary,  I  would  like  to  talk  about  some  of  the 
uncompleted  items  in  my  agenda,  and  hope  we  can  get  the  support 
of  both  our  chairman  and  our  Secretary  for  that. 

AUDOBON  INSTITUTE 

First  I  would  say  that  both  of  you  will  be  invited  on  June  7  to 
the  dedication  of  the  Endangered  Species  Survival  Center  down  in 
New  Orleans,  and  let  me  really  urge  you  to  come  to  this.  It  is  an 
incredible  facility,  which  is  filling  an  important  niche  with  endan- 
gered species,  38,000  square  feet  of  laboratory  space,  doing  things 
like  artificial  insemination,  cryogenics,  and  genetic  work. 

They  hope  to  have  a  frozen  bank,  in  effect,  of  these  rare  species 
which  they  will  be  able  to  preserve  forever.  They  are  doing  repro- 
ductive work  on  the  sandhill  crane. 

It  is  located  out  on  English  Turn  on  the  Mississippi  River,  in  a 
wetlands  area,  almost  a  rain  forest,  where  they  have  animals  wan- 
dering around  with  sort  of  an  African  style  house  where  you  stay 
overnight,  I  would  hope,  and  be  able  to  observe  all  the  animals. 

This  will  be  a  great  event  in  New  Orleans.  The  group  there,  the 
Audubon  Institute  which  runs  this,  is  the  most  popular  group  that 
I  know  of  They  run  facilities  which  have  3  million  visitors  a  year 
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and  over  10,000  people  who  put  up  about  $100  a  year — I  just  went 
to  their  fundraiser. 

So  you  will  get  that  invitation,  and  I  want  you  to  come  down  and 
see  that,  and  in  connection  with  that  the  mayor  is  also  sending 
both  of  you  an  invitation  to  come  down.  We  want  to  talk  about  the 
jazz  park  which  has  been  created  now. 

NEW  ORLEANS  JAZZ  PARK 

The  city  of  New  Orleans  proposes  to  donate  to  the  Park  Service 
upward  of  60  million  dollars'  worth  of  facilities  out  in  Louis  Arm- 
strong Park,  which  would  be  the  principal  situs  of  the  jazz  park, 
and  we  will  have  in  the  budget  request  this  year  about  $5  million 
to  get  that  started. 

We  think  of  New  Orleans  as  the  cradle  of  jazz.  If  it  is  not  the 
cradle,  it  is  certainly  the  cauldron,  now.  I  was  just  down  there  for 
the  jazz  festival,  which  had  about  one-half  million  visitors.  That  is 
a  lot  of  people  over,  I  think  it  is  a  6-day  period,  listening  to  jazz. 
It  is  a  happening  like  Woodstock  was,  only  it  happens  two  long 
weekends  every  year,  and  it  is  quite  incredible,  and  we  want  to  get 
that  jazz  park  up  and  going,  and  as  I  say,  it  is  very  strongly  sup- 
ported. 

CANE  RIVER  NATIONAL  HISTORIC  PARK 

As  you  know,  Mr.  Secretary,  you  have  seen  the  Cane  River  Na- 
tional Historical  Park,  and  I  have  an  open  invitation  to  our  chair- 
man to  come  see  that — maybe  that  could  be  combined  with  a  trip 
down  there  on  June  7 — and  that,  I  think  we  are  in  fairly  good 
shape  with  the  chairman  and  the  Secretary's  continued  support, 
along  with  the  Historic  Preservation  Technology  Center.  I  think 
those  are  in  fairly  good  shape. 

BAYOU  SAUVAGE  NATIONAL  RECREATION  AREA 

Now,  Bayou  Sauvage  in  New  Orleans — I  should  have  combined 
that  with  the  invitation.  If  we  have  time  we  would  like  to  get  out 
and  see  that,  because  that  is  a  wildlife  refuge.  We  have  plans — we 
need  to  expand  and  acquire  some  of  that  land.  I  have  a  brochure 
on  it  here  which  I  think  you  will  find  very  interesting,  just  a  few 
short  miles  from  New  Orleans.  I  think  it  is  about  12  miles  from 
downtown  New  Orleans,  and  it  has  all  of  the  aspects,  I  think,  the 
beauty  of  the  Everglades,  only  it  is  located  much  closer  to  the  area. 

Mr.  Secretary,  you  recall  the  designation  of  the  study  is  now 
completed  on  U.S.  Route  165,  and  I  have  got  a  letter  coming  to  you 
saying  we  would  like  to  go  ahead  and  have  some  little  celebration 
up  here.  I  would  hope  to  get  you  down  to  Monroe  to  do  that,  but 
maybe  we  could  just  do  it  here.  I  understand  that  is  complete  and 
ready  to  go. 

NATIONAL  BIOLOGICAL  SERVICE 

Finally,  let  me  say  that  I  share  your  enthusiasm  for  the  National 
Biological  Service  and  its  combination  into  one  larger  group.  We 
have  had  some  of  that  research  going  on  in  Lafayette,  LA,  Mr. 
Chairman,  and  it  is  really  excellent  research. 
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They  do  a  wonderful  job  in  the  National  Biological  Service.  I 
have  been  a  strong  supporter  of  that,  not  just  because  they  are 
doing  some  of  that  research  in  Louisiana,  but  I  have  become  famil- 
iar with  it,  and  it  is  very,  very  good,  and  I  hope  we  will  continue 
to  support  that. 

INTERIOR  FUNDING 

Overall,  let  me  just  comment  that  I  think  the  Congress  has  made 
a  great  mistake  underfunding  the  activities  of  the  Interior  Depart- 
ment. The  American  public  supports  it.  I  have  had  various  schemes 
through  the  years  to  dedicate — have  some  required  spending,  that 
would  run  up  against  budget  act  problems,  and  I  thought  maybe 
we  could  solve  that  a  time  or  two. 

We  ought  to  do  something  like  that  to  dedicate  more  money  to 
the  Park  Service,  Fish  and  Wildlife  Service,  et  cetera,  because  the 
American  public  really  supports  it,  and  as  you  point  out,  Mr.  Sec- 
retary, it  is  a  minuscule  portion  of  this  budget,  and  I  just  do  not 
understand  why  we  do  not  do  it. 

I  mean,  I  understand  when  you  have  to  come  up  with  big  money 
to  do  unpopular  things,  even  though  they  might  be  the  right 
things,  like  foreign  aid,  and  the  public  does  not  support  that  even 
though  we  ought  to  do  more  of  it,  but  the  public  supports  these  ac- 
tivities, and  we  ought  to  find  a  way,  or  I  guess  after  I  am  gone  you 
ought  to  find  a  way,  Mr.  Chairman,  to  up  the  funding  for  these  not 
just  very  worthy  activities  but  strongly  supported  activities. 

I  guess  my  question  to  you,  Mr.  Secretary,  is,  do  you  agree? 

Senator  Gorton.  Before  you  answer  that  question,  I  was  going 
to  say  at  the  end  of  that  long  speech,  that  it  did  not  seem  to  me 
there  was  a  question  there,  but  if  you  wanted  to  say  nice  things 
about  Senator  Johnston  the  way  he  did  about  you,  you  will  have 
your  opportunity.  [Laughter.] 

Senator  Burns.  Senator,  do  you  want  to  rephrase  that?  [Laugh- 
ter.] 

LOUISIANA 

Secretary  Babbitt.  Senator,  I  recall  my  first  hearing  before  this 
subcommittee  back  in  1993,  when  you  invited  me  to  visit  Louisi- 
ana. I  responded  I  would  be  happy  to  any  time,  I  did  not  have  the 
faintest  idea  of  the  implications  of  that  commitment. 

I  must  tell  you,  the  amount  of  time  I  have  since  spent  in  Louisi- 
ana is  pretty  incredible.  It  has  been  an  enormous  pleasure  to  work 
with  you  on  all  of  these  issues.  I  cannot  resist  just  briefly  describ- 
ing one  fact  that  I  have  learned  during  my  time  with  you  and  other 
people  of  Louisiana  in  this  extraordinary  and  underappreciated 
State. 

MISSISSIPPI  RIVER  delta 

I  had  occasion  last  time  I  was  in  Louisiana  to  talk  about  the  Ev- 
erglades, and  to  reflect  with  the  Louisiana  press  on  why  it  is  that 
the  Mississippi  River  Delta  has  never  entered  the  national  imagi- 
nation in  the  same  way  as  the  Florida  Everglades.  It  shares  much 
of  the  fascination,  the  complexity,  the  diversity  and  it  is  really  a 
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very  unique  kind  of  place  in  the  American  landscape,  and  the  Mis- 
sissippi River  Delta  is  in  big  trouble. 

The  delta  is  simply  sinking  out  of  sight,  and  the  wetlands  of 
southern  Louisiana  are,  as  a  physical  fact,  disappearing.  The  rea- 
son is  the  hydrology  of  the  Mississippi  River. 

In  order  to  keep  it  in  place  and  channel  it  down  past  New  Orle- 
ans into  the  industrial  strip,  the  Army  Corps  of  Engineers  has  con- 
figured the  river  so  that  all  of  the  sediment  which  has  historically 
maintained  the  delta  and  wetlands  is  now  swept  way  out  in  the 
gulf  and  off  the  Continental  Shelf,  thereby  starving  southern  Lou- 
isiana of  its  replenishment. 

We  have  been  creeping  up  on  this  issue,  as  you  well  know, 
through  various  pieces  of  legislation,  but  I  would  suggest  that 
something  we  should  all  commit  to,  as  you  depart,  is  to  look  at  how 
we  are  going  to  scale  up  our  response  to  this  issue  in  the  coming 
years. 

With  that,  perhaps  my  response  indicates  to  you  the  degree  to 
which  I  have  become  addicted  to  your  concerns  in  Louisiana.  It  has 
been  a  great  pleasure  working  with  you. 

Senator  Johnston.  Thank  you,  Mr.  Secretary,  and  do  not  forget 
this  June  7  date,  for  which  you  will  get  an  invitation.  [Laughter.  1 

Senator  Gorton.  Thank  you.  Senator. 

Senator  Murray,  I  have  let  all  of  the  other  members  go  ahead  of 
me  since  I  will  be  here  for  the  entire  time,  so  it  is  now  your  turn. 

Senator  MURRAY.  Thank  you,  Mr.  Chairman,  and  I  appreciate 
that.  I  have  had  several  commitments  this  morning,  but  I  did  want 
to  get  here  today,  Mr.  Secretary,  to  ask  you  several  questions,  and 
first  of  all  to  begin  by  thanking  you  for  all  the  work  you  have  done 
to  raise  public  awareness  about  the  importance  of  our  environment 
and  natural  resources.  I  really  appreciate  it. 

HABITAT  conservation  FUND  GRANTS  PILOT  PROGRAM 

Let  me  first  start  with  a  pilot  program  I  noticed  in  your  budget 
on  the  Endangered  Species  Act.  The  budget  that  you  provided  does 
ask  for  an  increase  of  $6  million  to  help  our  States  with  conserva- 
tion efforts  under  the  ESA  by  allowing  them  the  ability  to  plan  and 
fund  land  acquisition  projects  that  support  habitat  conservation 
plans,  or  HCPs. 

This  program  would  also  help  States  with  money  to  help  them 
conserve  candidate  enlisted  species,  and  I  happen  to  be  a  very 
strong  supporter  of  HCFs  and  State  involvement  in  species  con- 
servation efforts,  and  if  you  could,  could  you  just  outline  a  little  bit 
what  this  pilot  program  does? 

Secretary  Babbitt.  Senator,  the  section  6  request  that  we  have 
made  really  come  out  of  experiences  we  have  had  in  a  number  of 
States,  most  particularly  California,  which  has  a  sufficiently  strong 
State  program  that  we  have  been  able,  under  section  4  of  the  En- 
dangered Species  Act,  to  literally  delegate  our  functions  to  the 
State. 

What  we  have  found  as  we  do  that  is  the  State  and  the  local 
communities  in  a  very  encouraging  way  begin  to  pick  up  the  bur- 
den of  habitat  acquisition.  You  can  see  a  remarkable  example  in 
southern  California. 
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Inevitably,  they  turn  back  to  us  and  say,  now  that  we  have  taken 
the  delegation,  now  that  we  have  done  the  planning  and  are  doing 
all  this  habitat  acquisition,  wouldn't  you  like  to  help?  My  response 
is,  "Yes,"  we  would  really  like  to  help.  I  mean,  compared  to  having 
us  do  100  percent  of  it,  we  surely  ought  to  be  able  to  match  your 
effort  in  some  measure. 

It  is  for  that  reason  that  I  beheve  that  the  land  acquisition  pro- 
grams that  we  do  should  all  be  examined.  We  should  set  a  new  pri- 
ority under  section  6  and  under  the  Land  and  Water  Conservation 
Fund,  which  says,  henceforth  a  high  priority  will  be  to  support 
State  programs  in  a  matching  context,  and  to  say,  you  put  up  the 
money,  we  will  match  some  percentage  of  it.  That  is  the  philoso- 
phy. 

Senator  Murray.  It  sounds  really  excellent,  and  I  will  be  follow- 
ing closely  as  it  goes  into  effect,  because  I  Uke  the  intent  of  it,  and 
it  sounds  really  good. 

ELWHA  RIVER 

Second,  on  one  of  my  favorite  topics,  the  Elwha  River,  and  you 
may  have  already  answered  this  before  I  got  here,  but  this  is  some- 
thing you  know  I  have  worked  very  hard  on,  it  is  one  of  my  top 
priorities,  and  I  appreciate  the  administration's  long-term  commit- 
ment to  the  restoration  through  acquisition  and  removal  both  of 
the  Glines  Canyon  and  Elwha  Dams,  but  I  noticed  in  your  budget 
that  it  does  not  contain  any  outlays  for  1997,  so  I  wanted  to  ask 
you  what  your  long-term  plan  was  for  Elwha. 

Secretary  Babbitt,  Senator,  let  me  start  by  saying  that  having 
discussed  this  for  the  last  3  years,  I  sense  a  certain  convergence — 
I  notice  the  chairman  perking  up  at  this — a  certain  convergence  on 
the  Elwha  issues.  I  am  not  sure  where  the  convergence  point  is. 
But  I  think  we  are  converging  toward  the  idea  that  we  should  ac- 
quire the  facilities  for  a  purpose  which  we  will  agree  upon  as  we 
begin  to  accumulate  resources  for  acquisition. 

Now,  the  National  Park  Service  recommendation,  in  which  I  con- 
cur, is  that  the  dams  should  be  acquired  and  dismantled.  That  it 
is  the  single  most  effective  salmon  investment  that  can  be  made  in 
the  lower  48  States.  The  freeing  up  of  that  stream  within  the  na- 
tional park  is  a  superb  investment. 

Our  specific  request  for  this  year  is  for  budget  authority  for  the 
entire  task,  which  we  estimate  to  be  $111  million.  We  do  not  have 
an  outlay  request  because  we  need  another  year  in  which  to  finish 
all  of  the  environmental  documentation  and  process. 

Senator  MURRAY.  It  will  take  a  whole  other  year  to  do  that? 

Secretary  Babbitt.  That  is  my  guess,  yes 

Senator  Murray.  So  you  will  be  asking  for  outlays  in  1998? 

Secretary  BABBITT.  That  is  our  intention,  yes 

Senator  Murray.  But  the  administration  is  still  moving  on  the 
same  track? 

Secretary  Babbitt.  Yes 

FOREST  PLAN 

Senator  Murray.  Finally,  let  me  ask  you  about  the  President's 
forest  plan.  I  see  the  budget  does  contain  an  increase  of  $23  mil- 
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lion.  This  is  money  that  is  directed  to  filling  the  timber  sale  pipe- 
line and  the  jobs  in  the  woods  programs,  and  I  wonder  if  you  could 
explain  more  specifically  what  some  of  this  money  will  be  used  for 
in  our  State. 

Secretary  Babbitt.  The  important  request  really  breaks  down,  I 
think,  into  three  categories.  One  is  the  contract  and  sale  process. 
There  are  increases  there,  because  we  are  scaling  up  the  process 
to  reach  the  target  of  211  million  board  feet.  There  is  a  correspond- 
ing increase  that  is  reflected  in  the  generic  proposal  for  the  con- 
sultation process.  This  is  scaled  up  accordingly  to  make  sure  that 
we  are  getting  the  60-day  turnaround  on  section  7  consultation  so 
the  sales  can  go  forward. 

The  balance  of  the  money  is  for  the  economic  transition  jobs  in 
the  woods  programs. 

Senator  Murray.  And  do  you  have  specific  amounts  for  those? 

Secretary  Babbitt.  Of  the  $80  million,  the  distribution  is  about 
40-20-20.  I  think  that  is  actually  about  right. 

Senator  MURRAY.  Thank  you,  Mr.  Secretary,  and  again,  I  really 
do  appreciate  the  work  you  have  done  both  in  our  State  and  in  our 
region  and  across  this  country  on  environment  and  natural  re- 
source issues. 

legislative  RIDERS 

Senator  Gorton.  Mr.  Secretary,  perhaps  the  most  controversial 
single  subject  matter  in  the  debate  over  1996  appropriations  had 
to  do  with  legislative  riders.  In  looking  at  this  bill,  would  you  and 
the  administration  prefer  that  there  be  no  legislative  riders? 

Secretary  BABBITT.  Well,  I  sense  you  are  leading  me  into  a  care- 
fully baited  trap  here.  [Laughter.] 

Senator  Burns.  Not  too  carefully,  but  it  is  a  trap.  [Laughter.] 

Secretary  Babbitt.  We  would  have  to  have  a  discussion  of  riders. 
I  mean,  obviously  a  bill  which  is  only  numbers  and  no  words  in  it 
at  all,  I  suppose  could  be  silent. 

Senator  Gorton.  Specific  legislative  language,  obviously  there 
would  be  instructions  with  respect  to  numbers. 

Secretary  Babbitt.  Yes;  the  answer  is  'Tes."  I  still  get  hung  up 
on,  for  example,  the  mining  language  which  we  have  carried  for- 
ward by  agreement  for  2  years.  Is  that 

Senator  Gorton.  That  is  legislative  language. 

Secretary  Babbitt.  Obviously  we  advocate  rolling  that  forward. 

Senator  Gorton.  And  the  Outer  Continental  Shelf? 

Secretary  Babbitt.  Yes. 

Senator  Gorton.  So  it  is  not  legislative  language  you  object  to, 
it  is  particular  legislative  language.  As  long  as  it  is  yours,  it  is  OK? 

Secretary  BABBITT.  Well,  yes,  generally.  [Laughter.] 

Senator  GrORTON.  I  felt  that  was  the  answer,  and  I  suspect  you 
can  expect  legislative  language.  We  hope  to  have  it  perhaps  on  dif- 
ferent subjects,  and  ones  on  which  we  can  agree  in  addition  to  your 
own.  Yes;  I  certainly  think  there  will  be  something  about  mining 
and  the  Outer  Continental  Shelf.  I  suspect  there  will  be  some  oth- 
ers as  well,  but  maybe  we  can  get  by  without  as  high  a  degree  of 
controversy  over  it  as  we  had  previously. 

Secretary  BABBITT.  Senator,  I  would  very  much  like  to  try  to  do 
that.  I  would  say,  lest  I  be  quoted  out  of  context,  I  would  say  that 
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our  policy  has  been  to  try  to  avoid  the  temptation  to  start  moving 
substantive  legislation,  loading  the  bill  up  with  legislative  stuff. 

ENDANGERED  SPECIES  ACT  PROPOSAL 

Senator  Gorton.  I  am  going  to  ask  you  about  some  specifics  be- 
cause it  may  be  there  will  be  some  areas  in  which  you  would  like 
us  to  move  on  that  request.  Speaking  of  legislative  language,  and 
amplifying  on  some  questions  which  Senator  Reid  asked  you  with 
respect  to  the  Endangered  Species  Act,  are  we  going  to  see  a  pro- 
posal for  a  reauthorization  of  the  Endangered  Species  Act  from  the 
administration? 

Last  year  you  answered  a  question  on  that  subject,  and  I  quote, 
'Tou  can  rest  assured  that  we  share  the  goal  of  expediting  the  re- 
authorization of  the  ESA."  Are  you  going  to  give  us  some  specific 
recommendations? 

Secretary  Babbitt.  First  of  all,  I  enthusiastically  reaffirm  my  re- 
sponse of  last  year  in  all  of  its  detail.  Seriously,  I  believe  that  the 
10-point  proposal  that  was  put  out  last  year  is  the  appropriate 
basis  for  us  to  participate  on  this.  I  do  not  think  anyone  would  be 
served  by  trying  to  gin  up  legislative  language.  I  believe  the  10- 
part  proposal  is  an  excellent  starting  place  for  a  discussion  with 
the  authorizing  committee. 

Senator  GORTON.  In  fact,  Mr.  Secretary,  that  is  exactly  what  I 
have  suggested  to  Senator  Kempthome,  and  I  am  not  entirely  cer- 
tain what  Senator  Reid  was  referring  to  at  this  point.  I  have  not 
been  briefed  by  them  recently,  but  I  take  it  you  would  be  likely  to 
look  with  favor  on  reauthorizing  language  that  was  consistent  with 
the  10  points  that  you  made  to  us  some  time  ago. 

Secretary  Babbitt.  Yes. 

Senator  GORTON.  Thank  you. 

SPECIES  LISTINGS 

With  respect  to  the  Endangered  Species  Act,  how  many  species 
does  the  Department  expect  to  hst  in  the  remainder  of  this  fiscal 
year,  that  is,  through  September  30?  How  many  critical  habitat 
designations  does  it  intend  to  now  list,  or  delist  any  species,  and 
finally — I  will  give  you  all  of  these  at  once — how  many  listing  peti- 
tions have  been  received  during  the  moratorium? 

Secretary  Babbitt.  The  first  part  of  that  question  I  think  is  im- 
possible to  answer,  because  obviously  we  have  limited  funds.  We 
are  being  driven  to,  I  think,  an  unfortunate  degree  by  court  orders 
and  deadlines,  that  in  some  cases  do  not  reflect  the  priorities  that 
the  Fish  and  Wildlife  Service  would  be  attaching  to  these  various 
issues.  So  I  simply  do  not  know.  It  is  not  in  our  hands  at  this  point. 

Let  us  see,  the  other  part  of  your  question  was 

Senator  GORTON.  The  downlistings,  or  delistings. 

Secretary  Babbitt.  I  do  not  anticipate  that  we  will  be  dealing 
with  any  significant  number  of  delisting  petitions.  I  was  not  clear 
that  we  had  the  money  for  it  in  the  1996  budget  and,  again,  I  think 
in  terms  of  the  actual  impact  it  is  much  more  important  to  try  to 
dispose  of  these  issues. 

Let  me  give  you  an  example.  We  have  as  a  practical  matter 
delisted  the  peregrine  falcon.  The  actual  process  of  going  through 
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the  formal  delisting  is  going  to  happen.  It  is  not  terribly  urgent  be- 
cause, so  far  as  I  can  see,  there  is  no  real  world  implication  from 
the  fact  that  it  is  a  recovered  species.  It  ought  to  be  downlisted,  but 
it  is  not  having  any  impacts.  So  I  think  there  would  be  a  higher 
priority  to  try  to  get  some  of  these  other  issues  resolved. 

Senator  GORTON.  A  final  part  of  the  question  was,  how  many  pe- 
titions did  you  receive  during  the  moratorium? 

Secretary  Babbitt.  Senator,  I  cannot  answer  that.  I  would  have 
to  answer  that  in  writing. 

[The  information  follows:] 

Listing  Petitions  Received  During  Listing  Moratorium 

Between  April  10,  1995,  and  April  26,  1996,  the  Fish  and  Wildlife  Service  received 
petitions  to  list  nine  species,  delist  ten  species,  reclassify  two  species,  and  revise 
critical  habitat  for  one  species. 

RECREATION  FEES 

Senator  GrORTON.  Give  me  some  general  statements  with  respect 
to  recreation  and  entrance  fees,  whether  we  are  dealing  with  wild- 
life restoration  or  for  that  matter  the  Park  Service.  It  is  in  this  con- 
nection that  I  would  like  your  views  on  whether  or  not  the  situa- 
tion of  the  parks  and  various  other  lands  on  which  admission  fees 
are  charged  is  emergent  enough  so  that  you  might  want  some,  at 
least  temporary,  authority  to  deal  with  admissions  fees  and  the 
share  of  those  admissions  fees  that  can  be  used  by  the  agency  col- 
lecting them  during  this  fiscal  year  if,  in  fact,  we  are  not  able  to 
come  up  with  as  much  money  as  you  have  in  your  budget  request. 

Secretary  Babbitt.  Senator,  I  think  language  to  that  effect  would 
be  helpful.  We  appreciate  the  fact  that  you  put  it  in  last  year's  bill. 
I  believe  that  language  survived.  We  are,  in  fact,  planning  on  the 
basis  of  the  demonstration  program  that  was  authorized  a  couple 
of  weeks  ago. 

The  answer  is  "Yes,"  it  would  be  helpful.  I  do  hope  that  we  can 
proceed  on  a  parallel  track  and  get  authorizing  legislation.  I  think 
there  is  a  lot  of  convergence  on  this  issue  taking  place. 

Senator  GrORTON.  Well,  I  hope  that  you  can,  too.  You  and  the  ad- 
ministration have  made  a  number  of  requests  in  this  regard,  but 
it  does  seem  to  me  that  may  be  the  quickest  way  to  deal  with  some 
of  the  problems  you  have. 

Senator  Reid  talked  about  the  cut  in  personnel.  You  have  spoken 
very  frequently  of  your  backlog  on  maintenance  and  the  like,  and 
you  might  seriously  consider  a  parallel  track  on  that.  Maybe  we 
can  do  something  more  than  we  did  for  the  current  year  in  connec- 
tion with  each  of  these  areas,  and  if  you  would  like  to  make  such 
a  proposal  to  us  while  you  are  working  with  the  authorizing  com- 
mittee, it  is  likely  to  be  well  received. 

Secretary  Babbitt.  I  appreciate  that,  and  we  will  do  so. 

FISH  hatcheries 

Senator  Gorton.  Talk  to  me  about  fish  hatcheries.  Last  year  you 
wanted  to  close  or  transfer  11  of  them.  We  did  not  agree  with  you 
in  that  respect,  but  my  notes  here  say  two  have  been  voluntarily 
transferred  to  States  and  three  are  in  caretaker  status.  You  have 
not  made  any  similar  request  this  year,  either  for  closure  or  trans- 
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fer,  at  the  very  time  that  we  are  receiving  at  least  a  significant 
amount  of  scientific  criticism  of  much  of  the  hatchery  program,  at 
least  in  the  Pacific  Northwest.  Why  the  change  in  attitude,  and 
where  do  you  think  we  should  go  in  this  respect? 

Secretary  Babbitt.  Senator,  I  think  it  is  a  change  in  approach. 
What  we  met  with,  with  the  proposal,  is  an  anguished  response 
from  the  international  community  and  many  of  the  States.  It  was 
viewed  as  a  peremptory  proposal.  What  we  have  done  is  back  up, 
the  Fish  and  Wildlife  Service  has  met  with  the  international  folks 
a  couple  of  times.  We've  said,  we  will  sit  down  with  you  on  a  hatch- 
ery-specific, State-specific  basis  and  see  if  we  can  work  out  the 
terms  and  conditions  of  a  conveyance;  and  see  how  we  can  use 
some  of  the  Fish  and  Wildlife  Service  grant  money  to  ease  the  tran- 
sition; plus  a  whole  variety  of  those  kinds  of  issues. 

I  still  believe  that  we  must  make  that  transition.  We  must  sharp- 
en the  Federal  role  in  hatchery  management  and  make  these  kinds 
of  transfers.  It  is  my  expectation  that  we  will  be  able  to  do  this  on 
a  continuing  basis  as  we  work  these  issues  out. 

One  thing  that  we  have  abandoned  is  kind  of  a  unilateral  at- 
tempt to  do  it.  It  does  not  work. 

Senator  Gorton.  I  note  Senator  Leahy  is  here.  Senator  Leahy, 
I  let  all  of  the  rest  of  the  members  ask  questions  before  I  started 
out.  I  have  a  number  of  others,  but  I  know  my  colleagues  are  busy, 
and  so  if  you  have  a  statement  and  some  questions  now,  I  would 
be  happy  to  have  you  ask  them. 

Senator  Leahy.  I  have  a  couple.  I  will  be  very  short. 

Senator  Gorton.  Go  right  ahead. 

Senator  Leahy.  I  apologize,  I  am  on  so  many  others,  and  I  know 
you  are,  too.  I  am  on  three  other  hearings  this  morning.  I  apologize 
in  breaking  with  the  precedent,  and  may  even  ask  a  parochial 
question,  something  that  is  virtually  never  done  when  the  Sec- 
retary is  here,  but,  of  course,  I  am  delighted  to  see  the  Secretary 
here.  He  is  a  good  friend,  and  valued  friend,  and  a  person  I  admire 
greatly. 

I  know  that  Roger  Kennedy  and  Mollie  Beattie  because  of  time 
could  not  testify,  but  we  also  share  a  high  regard  for  them. 

NEW  ENGLAND  PARKS 

In  the  National  Park  Service,  which  has  a  $1.5  billion  budget,  I 
look  through  what  is  done — Vermont  has  one  tiny  national  park  in 
Woodstock,  VT,  and  I  believe  the  Acadia  National  Park,  MA,  the 
Cape  Cod  National  Seashore — outside  that  there  is  hardly  any 
parkland  in  New  England. 

So  what  we  have  done  is  both  Republicans  and  Democrats  have 
come  together  to  bring  the  rivers  and  trails  program  to  some  im- 
portant inland  ecosystems.  The  Connecticut  River  Watershed, 
which  comes  down  between  Vermont  and  New  Hampshire,  and  the 
Lake  Champlain  Watershed,  which,  of  course,  is  a  wonderful  lake 
between  Vermont  and  New  York. 

I  started  these  projects  with  then  Senator  Warren  Rudman  of 
New  Hampshire  and  Senator  D'Amato  of  New  York.  The  projects 
now  have  the  support  of  Senator  Gregg  and  Senator  Jeffords,  two 
members  of  this  committee,  and  I  know  that  you,  Mr.  Secretary, 
have  backed  ecosystem-based  projects  in  the  past  and,  in  fact,  the 
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Congress  supported  you  and  the  Park  Service  to  keep  these 
projects  going. 

I  am  concerned  that  the  Park  Service  is  not — in  fact,  continues 
to  refuse  to  spend  fiscal  year  1996  funds  on  these  projects.  Is  there 
a  commitment  to  these  in  the  future? 

Secretary  Babbitt.  The  answer  is  "Yes." 

Senator  Leahy.  Can  we  get  the  money  spent,  and  would  you  like 
to  answer  that  for  the  record? 

Secretary  Babbitt.  I  believe  I  am  safe  in  saying  the  answer  is 
'Tes." 

biological  research 

Senator  Leahy.  We  also  have  the  National  Biological  Service 
[NBS].  A  number  of  the  research  stations  around  the  country  were 
transferred  to  it  when  the  agency  was  formed  in  1993.  There  has 
been  some  criticism  of  NBS  over  the  past  several  years.  Vermont 
Fish  and  Wildlife  Cooperative  Research  Unit  gets — I  think  that  is 
a  very  small,  a  minuscule  appropriation  from  NBS,  but  they  rely, 
instead  of  the  Fish  and  Wildlife  Service  budget — and,  of  coxirse, 
that  has  its  own  mission,  the  Lake  Champlain  Basin. 

How  do  you  allocate  funding  for  NBS  research?  Is  that  something 
that  is  going  to  continue  in  the  future? 

Secretary  Babbitt.  Senator,  the  first  thing  is,  we  have  protected 
the  university-State  cooperative  programs  from  budget  cuts.  I  do 
not  believe  we  made  a  single  cut  in  those  programs.  That  reflects 
our  sense  of  the  importance  of  those  programs  and  the  way  they 
do  two  things.  One,  they  leverage  research  dollars  because  of  the 
State  input.  Second,  they  inevitably  draw  us  closer  to  the  State  re- 
source management  agencies. 

Now,  the  way  in  which  those  programs  have  been  funded  I  think 
could  be  analogized  to  the  growth  of  a  coral  reef.  It  just  happens. 
There  is  a  lot  of  history.  They  started  off  back  in  the  thirties  in  the 
Department  of  Agriculture.  They  have  grown  up  in  a  somewhat 
random  way  as  States  stepped  forward  and  expressed  an  interest. 

I  would,  and  I  do  not  think  this  is  an  issue  for  this  year,  but  I 
would  like  very  much  to  see,  and  I  do  not  know  how  exactly  it 
would  work,  some  kind  of  process  which  would  fund  those  coopera- 
tive research  programs  in  a  more  predictable  way  with  some  kind 
of  statutory  mechanism.  We  have  done  this  with  other  things,  and 
I  think  that  is  something  we  should  look  at  in  the  future. 

LAKE  champlain  WATERSHED 

Senator  Leahy.  Last,  the  Lake  Champlain  Watershed's  com- 
prehensive management  plan  is  due  out  this  summer.  That  is,  Ver- 
mont, New  York,  local  businesses,  citizen  organizations.  Federal 
parks  have  all  worked  on  this,  and  it  is  really  a  state-of-the-art  ef- 
fort to  link  the  economics,  the  ecology,  and  the  people  in  that  beau- 
tiful area  together. 

I  do  not  need  to  go  and  tell  you  what  a  gem  the  lake  is  for  every- 
thing from  migratory  birds,  to  fishing,  to  just  its  sheer  beauty.  I 
think  it  is  critical  that  the  Fish  and  Wildlife  Service  maintain  its 
commitment  to  fish  and  wildlife  issues  in  this  area,  especially  when 
we  start  implementing  the  management  program.  Can  you  assure 
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me  that  the  Fish  and  Wildhfe  Service  will  continue  its  work  in  the 
Lake  Champlain  Watershed? 

Secretary  Babbitt.  Yes;  it  is  a  good  program.  We  support  it. 

Senator  Leahy.  Thank  you.  Mr.  Chairman,  even  though  these 
may  have  seemed  parochial,  I  would  say  to  all  of  my  colleagues 
who  want  to  travel  and  see  this  gem  of  an  area,  they  would  know 
that  it  has  national — and,  of  course,  with  Lake  Champlain  and  the 
Connecticut  River,  where  they  flow — international  ramifications, 
being  right  next  to  Canada. 

Thank  you. 

1996  EARMARKS 

Senator  GORTON.  I  think  I  can  make  more  general  the  questions 
that  Senator  Leahy  asked  by  sa3dng  that  his  questions  and  some 
others  here  have  been  a  reflection  of  congressional  concern  about 
the  Department  and  its  various  agencies'  intentions  with  regard  to 
funding  specific  programs  that  were  earmarked  in  1996.  Do  you 
plan  to  fund  earmarked  programs  in  the  way  Congress  directed  in 
the  appropriations  bill? 

Secretary  Babbitt.  Senator,  I  regret  the  problems  that  have  de- 
veloped in  the  Fish  and  Wildlife  Service.  We  have  taken  unequivo- 
cal, unambiguous  action  to  correct  that.  It  will  not  happen  again. 

Senator  Gk)RTON.  Thank  you. 

Now,  Senator  Bums  had  a  couple  more  questions,  so  I  am  going 
to  defer  to  him. 

NOXIOUS  WEEDS 

Senator  BURNS.  I  do  have  a  couple  more  questions,  Mr.  Sec- 
retary. Wolves  do  not  have  respect  of  boundaries,  and  neither  do 
weeds.  I  reaUze  weeds  are  not  a  great  subject  of  discussion  at  the 
white  wine  parties  around  town  or  among  the  Grey  Poupon  group. 
I  am  wondering  what  kind  of  a  commitment  the  BLM  has  made  on 
the  control  of  noxious  weeds.  I  see  no  line  items  with  regard  to 
that. 

Secretary  Babbitt.  Senator,  there  is  a  $1  million  line  item.  It  is 
an  important  issue.  My  hope  is  that  we  can  ask  the  resource  advi- 
sory councils  in  each  of  the  States  to  take  up  this  issue  and  see 
if  we  can  put  together  State  programs  that  are  cooperative  and  in- 
volve all  of  the  land  management  agencies.  It  is  a  serious  problem. 

There  is,  as  you  well  know,  no  kind  of  silver  bullet  solution.  It 
requires  a  whole  variety  of  issues,  in  some  cases  chemical  treat- 
ment, in  other  cases  land  management  practices,  and  prescribed 
fire  in  some  cases.  There  are  various  combinations  of  grazing  ar- 
rangements, and  the  types  of  grazing  animals  that  are  affected. 
There  is  an  infinity  of  possibilities.  I  think  what  we  need  to  do  is 
get  these  resource  advisory  councils  bringing  the  best  of  everybody 
together,  and  that  funding  is  our  commitment  to  do  that. 

Senator  Burns.  Can  I  make  a  suggestion  to  you  that  maybe  in 
your  range  science  and  with  the  research  that  is  going  on,  look  at 
our  land  grant  universities  in  the  West.  We  should  take  a  look  at 
that  and  take  some  recommendations  from  them,  because  they 
have  made  some  good  recommendations.  They  just  do  not  have  the 
funds  to  carry  out  some  of  them. 
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Secretary  Babbitt.  I  agree  with  that. 

Senator  Burns.  Also,  I  am  concerned  about  the  National  Bison 
Range.  It  keeps  being  rumored  that  the  U.S.  Fish  and  Wildlife 
wants  to  turn  that  over.  I  would  like  to  have  some  sort  of  commit- 
ment from  you  that  that  will  not  be  done  until  the  action  of  this 
Congress,  or  have  it  taken  up  before  the  Energy  and  Natural  Re- 
source Committee  and  maybe  even  this  subcommittee. 

Secretary  Babbitt.  Senator,  as  you  are  well  aware,  that  bison 
range  is  within  the  exterior  boundaries  of  an  Indian  reservation. 
The  tribe  has  an  enormous  interest  in  that  bison  refuge.  Their 
claim  is  premised  on  legislation  which  was  passed  by  this  Congress 
2  years  ago  which  the  tribes  argue  gives  them  a  claim  to  take  over 
management  of  related  Department  of  the  Interior  facilities. 

Now,  that  is,  in  fact,  a  law  passed  by  this  Congress.  Exactly  how 
that  gets  interpreted  is  something  that  we  are  working  on  in  a 
careful  discussion  with  the  tribes,  members  of  the  delegation  of  the 
State,  and  other  parties. 

Senator  Burns.  So  that  is  no  commitment  that  it  will  be  taken 
up  by  this  subcommittee,  then,  prior  to  any  action  of  the  Depart- 
ment. 

Secretary  Babbitt.  Senator,  I  would  be  happy  to  keep  you  in- 
formed and  keep  discussing  this.  I  cannot  say,  in  the  face  of  that 
legislation,  that  our  policy  is  to  do  nothing  awaiting  the  amend- 
ment of  that  legislation,  because  it  is  currently  the  law.  It  was 
passed  by  this  Congress,  and  it  does  mandate  the  Department  to 
deal  with  these  issues.  I  think  we  have  a  legal  obligation  to  deal 
with  them. 

Now,  exactly  what  the  outcome  is,  is  something  that  we  need  to 
work  on  and  negotiate. 

LAND  ACQUISITION 

Senator  Burns.  As  you  know,  the  appropriations  for  fiscal  year 
1996  included  a  block  sum  under  the  land  and  water  conservation 
fund  for  land  acquisitions,  but  a  caveat  was  placed  on  these  funds. 
The  Appropriations  Committee  must  sign  off  on  the  projects  you 
propose  to  fund.  Guidelines  were  given  to  the  Service  for  projects. 

However,  somewhere  between  the  national  priority  list  which  the 
Service  had  been  using  and  the  list  you  sent  to  the  subcommittee 
for  approval,  between  those  two  things  there  are  sort  of  substantial 
changes  made.  Did  you  want  to  give  us  an  idea  as  to  how  you  set 
your  national  priority  list  of  how  those  funds  are  to  be  used? 

Secretary  Babbitt.  Senator,  I  have  attempted  to  steer  a  produc- 
tive course  between  the  list  sent  to  me  by  the  agencies  and  what 
I  perceive  to  be  the  priorities  set  by  the  subcommittee  ch£iirmen, 
I  have  been  engaged  in  a  triangular  discussion  with  your  chairman, 
with  Mr.  Regula,  and  with  my  agencies  attempting  to  find  a  rea- 
sonable balance. 

ENDANGERED  SPECIES  LISTINGS 

Senator  Burns.  My  last  question  is,  do  you  see  the  balance  of 
this  year — with  no  moratorium  placed  on  the  Endangered  Species 
Act,  do  you  expect  an  acceleration  of  listings  and  confirmations 
from  now  through  the  rest  of  the  year,  the  balance  of  the  year? 
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Secretary  Babbitt.  Weil,  obviously,  it  depends  on  what  you  mean 
by  acceleration.  The  rate  for  the  last  year  has  been  zero.  Certainly, 
now  that  the  process  is  underway  again  there  will  be  some  listings. 

I  would  say  that  we  have  made  increasingly  good  use  of  a  variety 
of  alternatives — State  delegation,  the  use  of  section  4(b)  of  the  act, 
where  you  can  have  a  warranted  but  precluded  by  virtue  of  other 
arrangements  suitable  for  the  conservation  of  species  having  been 
made — and  I  say  that  because  I  do  not  think  there  is  going  to  be 
any  great,  spectacular  kind  of  change. 

We  will  be  listing,  but  we  will  be  doing  a  variety  of  conservation 
techniques  to  avoid  listing,  the  use  of  the  kinds  of  mechanisms  that 
I  have  talked  about. 

Senator  Burns.  Thank  you,  Mr.  Chairman.  Thank  you,  Mr.  Sec- 
retary for  coming  this  morning. 

Secretary  Babbitt.  Thank  you. 

PARKWAYS 

Senator  GORTON.  Parkways,  Mr.  Secretary.  Last  year  we  had  the 
proposal  to  turn  back  to  Maryland  and  Virginia  a  number  of  feder- 
ally owned  parkways,  which  are  primarily  commuter  arteries.  We 
did  not  get  anywhere  with  that.  We  did  ask  you  for  a  report  on  the 
feasibility  of  the  transfers.  Tell  me  what  your  present  attitude  is, 
and  when  we  can  expect  that  report. 

Secretary  Babbitt.  Senator,  you  will  get  the  report  within  10 
days. 

The  bottom  line  is  that  we  have  not  had  much  interest  from  the 
States.  I  suppose  it  is  predictable  that  the  general  kind  of  federal- 
ism notion,  that  functions  should  be  allocated  where  they  make  the 
most  sense,  is  often  kind  of  overwhelmed  by  purely  financial  cal- 
culations. Whether  or  not  the  gift  comes  with  an  obligation  or  an 
outlay,  and  in  this  case,  there  is  no  outlay  with  it.  So  the  response 
has  been  slow. 

Senator  Gorton.  Is  this  an  area  in  which  you  would  suggest  that 
we  include  legislative  language  in  this  appropriations  bill? 

Secretary  BABBITT.  Well,  that  is  an  interesting  idea.  That  would, 
I  think,  probably  have  roughly  the  same  effect  as  our  suggestion 
for  language  regarding  hatcheries. 

Senator  GORTON.  I  suspect  it  might.  There  is  another  alternative 
in  this  respect,  Mr.  Secretary.  I  suppose  you  could  have  this  year, 
or  you  could  when  you  start  preparing  your  budget  request  for  next 
year,  simply  request  zero  money  for  the  purpose  of  maintaining  the 
parkways. 

There  is  a  heck  of  a  job  on  one  of  them,  the  Baltimore-Washing- 
ton Parkway.  It  is  in  wonderful  shape  at  the  present  time,  and  I 
would  suggest  to  you  that  probably  the  only  way  you  are  ever  going 
to  get  rid  of  them,  is  to  stop  funding  them. 

Secretary  Babbitt.  I  will  take  that  under  advisement. 

Senator  Gorton.  You  could  certainly  use  the  money  for  real 
parks. 

Secretary  Babbitt.  I  understand,  and  I  reaffirm  my  view  that 
this  is  not  a  proper  function  for  the  National  Park  Service. 

Senator  GORTON.  On  that,  you  and  I  are  in  full  agreement. 
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C&O  CANAL 


Now,  tell  us  about  the  C&O  Canal  and  its  rehabilitation.  I  gath- 
er, if  my  notes  are  correct,  that  we  actually  gave  you  more  money 
in  this  last  appropriation,  or  in  one  of  the  continuing  resolutions, 
than  you  had  actually  requested,  but  I  also  had  the  distinct  impres- 
sion that  the  total  appropriations  so  far  are  not  adequate  to  meet 
the  need.  What  are  your  priorities  in  that  connection? 

I  know,  because  I  attended  a  meeting  designed  to  praise  private 
fundraisers  for  their  contributions  to  it — where  are  we  in  that  con- 
nection? Just  give  me  a  general  description  of  the  C&O  Canal 
project. 

Secretary  Babbitt.  I  believe  that  the  appropriations  situation  is 
this,  you  appropriated  or  reprogrammed  $2  million  earlier  in  the 
year,  the  emergency  supplemental  has  a  total  of  almost  $20  million 
in  it,  $16  million.  The  second  $4  million  has  some  procedural  condi- 
tions on  it,  but  I  think  it  adds  up  to  something  over  $20  million 
in  total. 

The  matching  money  that  we  have  raised,  or  the  private  source 
money,  is  now  about  $1.5  million.  The  target  is  $2  million  for  that. 

I  believe  that  that  should  put  us  on  the  track  toward  getting  the 
restoration  done  within  that  amount.  The  priorities,  as  I  see  them, 
are  to  repair  the  basic  canal  structure  and  to  try  to  do  it  in  a  way 
that  flood-proofs  it  a  little  better.  There  are  some  interesting  exam- 
ples out  there  of  ways  in  which  that  can  be  done. 

The  restoration  of  the  locks  is  a  much  more  complex  issue.  There 
is  some  major  work  to  be  done  in  Georgetown  to  try  to  get  that  all 
rewatered  so  the  Park  Service  can  get  the  operation  running  that 
the  tourists  use  when  they  ride  the  canal  boats. 

There  are  some  large  and  fairly  complicated  issues.  The 
Monocacy  Aqueduct  is  a  good  example.  It  is  an  extraordinary  struc- 
ture. The  estimates  to  repair  the  Monocacy  Aqueduct,  which  is  not 
just  from  this  flood  damage  but  from  an  accumulation  of  things,  is 
in  the  neighborhood  of  $30  million.  That  money  is  not  going  to  be 
available.  What  we  tried  to  do  is  get  a  new  round  of  engineering 
estimates,  how  we  can  stabilize  it  or  support  it  through  something 
short  of  complete  restoration.  Those  are  the  kinds  of  complicated 
issues  to  be  addressed. 

There  are  a  number  of  buildings  in  Williamsport  and  elsewhere 
that  still  need  a  fair  amount  of  effort,  but  by  and  large,  I  think 
funding  is  adequate  and  realistic.  We  can  substantially  put  this 
thing  back  together. 

Senator  GORTON.  How  much  more  over  the  $1.5  million  in  vol- 
untary contributions  do  you  think  that  the  organization  dedicated 
to  that  end  is  likely  to  find  for  you? 

Secretary  Babbitt.  My  assumption  has  been  that  $2  million  is  a 
realistic  target. 

Senator  Gorton.  Now,  will  you  earmark  that  for  particular  parts 
of  the  project  which  will  note  the  fact  they  have  been  done  by  the 
private  sector,  or  does  that  just  add  10  percent,  or  something  like 
that,  to  what  you  already  have  in  the  appropriations  bill? 

Secretary  Babbitt.  My  advice  to  the  park  foundation  is,  in  every 
case  where  you  can  possibly  do  it,  you  should  obtain  an  indication 
of  the  donor's  interest  and  acknowledge  it  at  the  site  of  the  restora- 
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tion.  I  think  that  is  a  way  of  stimulating  interest  in  setting  a  prece- 
dent. 

Last,  it  is  my  personal  desire  that  that  park  be  one  of  the  dem- 
onstration sites  for  a  very  modest  fee  increase.  People  get  a  good 
bargain  when  they  go  to  the  main  site  at  Great  Falls.  There  is 
parking  space  there,  it  is  controlled  access,  and  it  is  a  magnificent 
place.  I  think  we  can  generate  some  internal  money  from  a  fee  in- 
crease there.  I  think  that  is  true  on  the  other  side  as  well,  the  Vir- 
ginia side. 

Senator  GORTON.  Thank  you. 

THE  PRESIDIO 

Now,  would  you  comment  on  the  Presidio  legislation  passed  by 
the  Senate,  whether  or  not  you  think  that  is  realistic,  and  did  we 
succeed  in  the  goals  that  were  outlined? 

Secretary  Babbitt.  Yes;  I  believe  that  the  Senate  legislation  is 
on  target.  There  may  be  a  few  minor  issues  that  I  am  unaware  of, 
but  the  basic  approach,  the  basic  substance,  is  acceptable. 

There  is  some  language  that  we  are  going  to  have  to  grapple 
with  in  the  Senate  version  which  says  that  no  Park  Service  em- 
ployees will  be  put  out  of  work  as  a  result  of  the  transfer.  We  have 
not  quite  worked  that  through,  because  we  obviously  do  not  need 
the  Park  Service  employees  who  are  now  devoted  to  the  core  area 
that  is  being  transferred.  Exactly  how  we  handle  that  mandate  is 
not  clear.  That  is  something  that  I  would  like  very  much  to  get 
back  to  the  authorizing  committees  on  in  the  course  of  the  discus- 
sions. 

I  am  not  ready  to  cry  wolf  yet,  but  it  is  a  potential  problem. 

Senator  Gorton.  Thank  you. 

SEMINOLE  DECISION 

Senator  Reid  asked  you  some  questions  with  respect  to  the  Semi- 
nole decision  and  Indian  gambling,  and  I  think  I  gathered  from 
your  answer  that  you  are  genuinely  uncertain  as  to  your  position 
as  Secretary  as  a  result  of  that  decision. 

Secretary  Babbitt.  That  is  correct. 

Senator  Gorton.  And,  are  you  attempting  to  get  an  authoritative 
legal  opinion  on  that  subject  from  your  own  Sohcitor,  or  have  you 
asked  the  Attorney  General? 

Secretary  Babbitt.  Well,  the  answer  is  both.  We  have  also  at- 
tempted, with  this  advance  notice  of  proposed  rulemaking,  to  actu- 
ally invite  the  serious  scholars  and  people  with  a  stake  into  a  fairly 
structured  analysis  of  this.  My  own  view  is  that  when  the  Solicitor 
and  the  Justice  Department  come  back,  they  are  very  unlikely  to 
provide  me  a  definitive  opinion. 

INDIAN  TRUSTS 

Senator  Gorton.  I  would  like  for  you  to  share  with  me,  however, 
your  policy  views  on  that  subject  within  a  fairly  narrow  scope  with 
respect  to  authority,  but  going  beyond  gambling. 

I  have  now  had  in  the  course  of  the  last  6  months,  in  one  of  the 
continuing  resolutions  that  reflected  one  of  these  disputes,  cases  in 
which  tribes  have  been  given  a  land  base  that  they  lacked  pre- 
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viously,  or  have  had  lands  added  to  their  land  base  with  either  in- 
formal assurances  or,  in  the  case  of  Rhode  Island — the  Governor  of 
Rhode  Island  was  in  my  office  yesterday — a  specific  colloquy  involv- 
ing the  chairman  of  the  Senate  Indian  Affairs  Committee  to  the  ef- 
fect that  land  would  not  be  used  for  gambling  purposes,  in  which 
there  are  now  prompt  demands  on  the  part  of  the  Indians,  or  plans 
on  the  part  of  the  Indians,  to  erect  casinos. 

Do  you  have  a  policy  view  as  to  whether  or  not  your  view,  or  the 
view  of  the  Secretary  of  the  Interior,  should  have  any  decision  that 
he  is  allowed  make  reflect  those  assurances,  assuming  those  assur- 
ances are  legally  unenforceable? 

Secretary  Babbitt.  Senator,  in  the  decisionmaking  process  about 
taking  land  into  trust,  I  do  not  place  much  weight  on  nonenforce- 
able  assurances.  I  would  not  do  that  with  respect  to  a  State  legisla- 
tor or  Grovemor,  say,  take  a  regulatory  decision  with  consequences 
in  perpetuity  and  weigh  one  person's  opinion,  nonenforceable  and 
extinguished  upon  their  death,  as  being  a  significant  part  of  a  per- 
manent decision  as  to  the  disposition  and  use  of  that  land. 

So  the  answer  is,  I  do  not  think  it  is  a  legally  or  in  any  other 
sense  a  very  useful  way  to  go.  What  we  do  is,  if  a  trust  acquisition 
is  eligible  for  gaming  use  under  the  provisions  of  IGRA  and  a  com- 
pact which  is  in  place,  it  seems  to  me  that  the  decision  has  to  be 
made  realistically  on  the  assumption  that  that  is  a  possible  use  of 
the  land. 

Senator  GORTON.  Tell  me  the  degree  to  which  you  consider  State 
or  local  policies  with  respect  to  land  use  in  that  connection,  and  let 
me  take  you  away  from  gambling  in  this  particular  case  to  some- 
thing that  is  going  on  at  home  right  now  that  I  may  say  is  close 
to  my  heart. 

Very  early  in  my  career  as  a  State  legislator,  I  was  a  principal 
sponsor  of  a  billboard  control  act  in  the  State  of  Washington  pursu- 
ant to  which  there  are,  for  all  practical  purposes,  no  billboards  on 
interstate  highways  in  the  State  of  Washington. 

Recently,  there  has  been  a  spate  of  transfers  of  small  plots  of  pri- 
vately owned  land  on  the  Puyallup  Reservation  along  Interstate  5 
to  the  tribe  for  the  erection  of  giant  billboards,  very  much  over  the 
objection  of  the  local  officials  in  the  area. 

Is  that  an  appropriate  use,  or  is  that  an  appropriate  rationale  for 
tEiking  property  into  trust  to  allow  a  violation  of  State  zoning  laws 
with  respect  either  to  billboards  or,  for  that  matter,  to  gambling 
enterprises  as  a  general  commercial  enterprise  in  a  noncommercial 
zone? 

Secretary  Babbitt.  I  think  it  is  fair  to  say  that  when  we  are 
weighing  a  trust  designation,  that  the  opinions  of  a  State  and  local 
government  are  a  serious  matter  to  be  weighed  in  that  kind  of  deci- 
sion. They  obviously  have  a  stake,  a  very  significant  one,  in  the 
outcome  of  the  decision. 

It  gets,  I  think,  a  little  closer  when  people  are  talking  about  hy- 
pothetical uses,  or  real  imminent  uses  that  relate  to  a  specific  nar- 
row issue  that  may  or  may  not  be  the  subject  of  zoning  in  the  fu- 
ture. 

What  I  am  saying  is,  I  think  the  consideration  is  broader  than 
that,  but  does  it  all  have  some  relevance?  Yes;  of  course. 
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Senator  GrORTON.  Do  you  ever  take  land  into  trust,  but  take  it 
into  trust  subject  to  the  continued  applicability  of  State  and  local 
zoning  ordinances? 

Secretary  Babbitt.  That  is  a  good  question.  I  believe  that  it  is 
not  entirely  clear  whether  or  not  we  can  condition  trust  transfers. 
We  have  conditioned  trust  transfers  with  the  consent  of  the  tribe. 
Whether  or  not  we  have  the  ability  to  do  it  unilaterally,  I  am  not 
clear. 

Senator  GORTON.  So  you  cannot  give  me  any  examples  in  which 
you  have  attempted  to  do  so? 

Secretary  Babbitt.  I  am  almost  certain  we  have  done  it  consen- 
sually. 

Senator  Gorton.  I  would  like  for  you  to  submit  an  answer  to 
that  question  for  the  record,  have  someone  research  it,  and  at  the 
same  time — you  can  either  answer  it  now  or  answer  it  in  writing — 
have  there  been  any  significant  number  of  occasions  on  which  you 
have  refused  to  take  property  into  trust  because  of  your  own  or  the 
Department's  own  anticipation  of  uses  that  would  be  objectionable 
to  the  non- Indian  population? 

Secretary  Babbitt.  The  answer  to  that  is  'Tes."  I  will  see  if  I  can 
document  it. 

[The  information  follows:] 

Acquisition  of  Trust  Lands 

The  Department  of  the  Interior,  through  the  Bureau  of  Indian  Affairs,  generally 
acquires  land  in  trust  status  on  behalf  of  Indian  Tribes  and  individuals  pursuant 
to  the  authorities  contained  in  the  Indian  Reorganization  Act  and  other  tribal-spe- 
cific statutes.  The  regulatory  procedures  governing  land  acquisition  are  contained  in 
Title  25  of  the  Code  of  Federal  Regulations,  Part  151. 

For  the  following  reasons,  the  Department  generally  cannot  require  deeds  for  land 
taken  into  trust  to  be  subject  to  the  continued  applicability  of  State  and  local  zoning 
ordinances:  (1)  to  maintain  compliance  with  the  Department  of  Justice  Title  Stand- 
ards that  generally  require  title  to  be  free  of  encumbrances;  (2)  to  satisfy  our  re- 
sponsibilities for  maintenance  of  unencumbered  title  throughout  the  trust  period; 
and  (3)  to  support  our  govemment-to-govemment  relationship  with  Tribes.  How- 
ever, the  regulatory  process  does  Jillow  State  and  local  governments  to  raise  objec- 
tions to  proposals  to  the  Federal  acquisition  of  land  in  trust  status  for  the  benefit 
of  Tribes  and  individual  Indians.  Very  often,  the  parties  are  able  to  reach  some  form 
of  ancillary  agreement  to  address  State  and  local  objections.  At  most,  however,  the 
Federal  Government  is  an  approving  party  to  these  agreements,  unless  the  agree- 
ment and  approval  is  required  under  special  settlements.  A  common  solution  to 
mitigate  concerns  is  a  fee  for  service  agreement  between  the  Tribe  and  local  govern- 
ment for  provision  of  increased  services  (e.g.,  fire  and  emergency  medical  services) 
that  may  be  necessary  as  a  result  of  the  intended  use. 

Objections  to  acquisitions  of  land  in  trust  status  are  usually  raised  as  a  result  of 
the  comment  period  offered  to  State  and  local  governments  under  the  acquisition 
regulations  at  25  CFR  151.10  (e)  and  (f)  and  151.11  (d).  Where  there  are  potential 
jurisdictional  problems  or  conflicts  of  land  use  in  connection  with  the  proposed  trust 
acquisition,  BIA  encourages  the  Tribes  and  the  objecting  government  to  meet  to  dis- 
cuss differences  and  attempt  to  come  to  some  resolution.  The  BIA  has  even  encour- 
aged use  of  professional  mediation  services.  This  encouragement  is  not  an  outright 
denial  of  an  application;  however,  it  very  often  halts  the  application  approval  proc- 
ess long  enough  for  negotiation  to  become  successful.  That  is,  negotiations  among 
the  tribal  and  local  governments  usually  mitigate  the  objections  in  such  a  way  that 
Secretarial  approval  becomes  possible.  As  a  result,  there  are  not  a  significant  num- 
ber of  occasions  in  which  BIA  has  refused  to  take  property  into  trust  on  behalf  of 
a  Tribe  because  of  anticipated  uses  that  may  be  objectionable  to  non-Indian  popu- 
lations. 

Bureau  records  for  fee  to  trust  acquisitions  are  dispersed  throughout  the  12  BIA 
Area  Offices  and  the  83  Agency  Offices.  The  Bureau  is  in  the  process  of  surveying 
the  Area  and  Agency  offices  to  determine  the  number  of  cases  in  which  a  fee  to  trust 
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acquisition  may  have  been  denied  based  upon  anticipated  uses  that  would  be  objec- 
tionable to  the  non-Indian  population. 

ELWHA  DAM  ACQUISITION 

Senator  Gorton.  You  were  certainly  correct  in  your  answer  to 
Senator  Murray  with  respect  to  the  acquisition  of  the  dams  on  the 
Elwha.  As  you  know,  you  have  an  appropriation  for  a  modest  share 
of  the  cost  of  that  acquisition  available  to  you  now,  and  you  are 
likely  to  receive  an  additional  one  in  the  appropriations  this  year. 
Whether  we  could  actually  obligate  enough  money  for  that  purpose 
in  a  relatively  short  period  of  time  is  questionable  at  this  point. 

While  it  is  relevant  to  the  Elwha,  I  gather  it  is  relevant  to  a 
number  of  other  acquisitions  as  well.  I  do  not  know  of  any  disposi- 
tion on  the  part  of  the  Appropriations  Committees  right  now  to 
come  up  with  a  special  land  property  acquisition  fund  outside  of 
the  regular  appropriations  bills.  It  could  happen. 

It  is  my  responsibility  as  chairman  of  this  subcommittee,  to  in- 
corporate any  budget  authority  for  the  acquisition  and  removal  of 
the  Elwha  Dams  within  this  appropriations  bill.  If  this  appropria- 
tions bill,  even  though  it  may  include  modest  increases  over  last 
year,  does  not  approach  the  amount  that  the  President  has  rec- 
ommended overall,  will  this  nevertheless  remain  a  high  priority  for 
budget  authority  at  the  expense  of  either  other  acquisitions  or  non- 
acquisition  programs? 

Secretary  Babbitt,  Well,  I  would  not  put  this  in  competition  with 
nonacquisition  programs.  I  would  certainly  want  to  weigh  the  rel- 
ative merits  of  the  acquisition  costs. 

Senator  GORTON.  So  we  should  consider  it  within  that  frame  of 
reference? 

Secretary  Babbitt.  Yes. 

Senator  Gorton.  I  just  have  a  note  here  reminding  me  of  a  sug- 
gestion that  came  up  quite  recently  from  a  number  of  people  in  the 
location  of  these  two  dams,  who  suggest  that  we  go  ahead  promptly 
with  the  acquisition  and  fairly  promptly  with  the  removal  of  the 
lower  of  the  two  dams  and  determine  whether  or  not  that  has  any- 
thing like  its  desired  impact  before  we  go  ahead  with  the  removal 
of  the  upper  dam.  Is  that  a  course  of  action  that  you  would  want 
to  give  some  consideration  to? 

Secretary  Babbitt.  Yes;  it  is  an  interesting  suggestion.  I  guess 
in  my  mind's  eye — I  still  have  not  walked  up  that  canyon,  which 
I  intend  to  do  in  the  very  near  future,  but  I  do  not  recall  the  dis- 
tance between  the  two  dams. 

Senator  Gorton.  I  cannot  answer  that  question  for  you. 

Secretary  Babbitt.  It  is  an  interesting  suggestion,  because  it 
seems  to  me  clearly,  at  least  on  the  face  of  it,  it  would  free  up  that 
many  more  miles  of  spawning  habitat. 

Senator  GrORTON.  Well,  my  viev^  remains  that  we  should  go 
ahead  with  the  acquisition,  and  when  the  dams  have  been  acquired 
we  can  make  a  further  decision  on  what  the  climate  appears  to  be 
at  the  time.  This  is  a  third  alternative  suggestion  that  has  come 
up. 
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SALMON 


Finally,  I  would  like  to  ask  you  to  discuss  with  us  for  a  while 
the  Columbia  and  Snake  River  endangered  salmon  runs.  If  my 
memory  serves  me  correctly,  you  and  I  have  been  discussing  that 
subject  from  the  time  that  you  became  Secretary,  and  at  least  in 
some  respects  we  have  not  had  particularly  profound  differences  on 
the  approach  to  it. 

Last  week,  I  had  members  of  the  Northwest  Power  Planning 
Council  in  my  office.  They  are  about  to  complete  a  study  they  were 
asked  to  do  on  governance  with  respect  to  the  Columbia  and  Snake 
River,  and  it  may  very  well  be  that  they  will  come  up  with  a  rec- 
ommendation that  there  be  a  consolidation  of  authority  in  that 
planning  council  for  salmon  recovery  on  the  river. 

One  of  the  great  frustrations  to  which  we  are  subjected  at  the 
present  time  is,  the  planning  council,  of  course,  does  come  up  with 
a  plan,  they  tell  me  that  they  have  found  great  acquiescence  for 
most  of  their  plans  on  the  part  of  the  Bonneville  Power  Adminis- 
tration, although  I  am  not  certain  that  is  legally  required,  only  fre- 
quently to  find  that  the  Fish  and  Wildlife  Service  or  the  National 
Marine  Fisheries  Service  has  come  up  with  a  different  plan,  then 
ultimately  to  be  trumped  by  a  decision  in  a  Federal  court. 

In  general  terms,  do  you  think  it  is  wise  and  appropriate  that  we 
attempt  to  consolidate  in  one  governmental  entity  the  authority 
over  the  management  of  the  river  for  salmon  and  perhaps  for  other 
purposes,  and  if  so,  would  it  be  appropriate  that  that  be  a  regional 
rather  than  a  Federal  entity? 

Secretary  Babbitt.  Well,  a  couple  of  thoughts.  This  issue  I  think 
is  now  really  in  play,  and  we  have  an  opportunity  in  coming  years, 
beginning  in  1997,  to  break  the  mold  and  find  a  new  regimen  for 
salmon  in  the  Northwest. 

I  think  I  would  start  actually  broadening  the  discussion.  I  think 
if  we  want  a  really  comprehensive  view  of  this  we  have  to  get  a 
handle  on  the  ocean  fishing  piece  of  it  as  well. 

We  need  also  to  broaden  the  discussion  to  deal  with  the  role  of 
the  tribes,  who  start  with  the  position  that  the  United  States  v.  Or- 
egon court  is  the  final  authority  on  these  issues.  Of  course,  I  think 
to  have  a  really  comprehensive  view,  we  have  to  draw  in  endan- 
gered species  issues.  So  I  would  answer  your  question  "Yes,"  except 
to  say  that  I  would  cast  the  net  much  wider  than  just  the  sort  of 
plan  issues  that  people  think  of  when  they  talk  about  the  power 
planning  council  and  the  Bonneville  Power  Administration. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  Gorton.  Thank  you,  Mr.  Secretary.  We  have  a  myriad 
of  additional  questions  on  important  subjects  that  we  will  submit 
to  you  in  writing,  and  hope  for  your  cooperation  in  answering  them. 

We  also  need  your  cooperation  as  we  go  through  a  difficult  time 
in  the  next  few  months,  but  one  that  I  hope  will  end  up  construc- 
tively. 

Secretary  Babbitt.  Thank  you.  I  appreciate  the  chance  to  be 
here.  I  will  do  my  best  to  reciprocate  with  that  kind  of  effort. 
Thank  you. 
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[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Department  for  response  subsequesnt  to  the  hear- 
ing:] 
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ADDITIONAL  COMMITTEE  QUESTIONS 
Budget  Constraints 

As  I  mentioned  in  my  earlier  statement,  the  Administration's  request  is 
approximately  $650  million  over  the  FY  1996  enacted  level. 

Question:       Assuming  602(b)  budget  authority  and  outlay 
allocations  will  be  held  level,  what  do  you  see  as  the  Department's  role  in 
assisting  Congress  in  setting  priorities  for  the  Interior  Department 
agencies? 

Answer:         The  Department  is  prepared,  as  it  has  been  in  the  past, 
to  continue  a  dialogue  with  the  Subcommittee  as  the  process  proceeds. 
However,  the  Department  hopes  that  the  dialogue  extends  to  a  dialogue 
with  the  Administration  on  the  question  of  allocations.    In  1996,  the 
allocation  for  programs  funded  in  the  Interior  and  Related  Agencies  bill 
was  cut  by  a  greater  percentage  than  any  other  domestic  allocation.   A  very 
minor  shift  in  priorities  in  1997  could  allow  full  funding  of  the  President's 
proposals  for  Interior  and  the  other  agencies  funded  in  the  bill.   The 
Interior  and  Related  Agencies  602(b)  allocation  in  1996  constituted  2.5 
percent  of  total  discretionary  allocations.   The  President's  proposals  could 
be  fully  funded  in  1997  if  the  allocation  were  increased  to  2.6  percent,  a 
shift  of  one-tenth  of  one  percent  in  the  overall  discretionary  total. 

Question:       If  the  Subcommittee  were  held  at  the  FY  1996  levels, 
would  it  be  your  view  that  the  Department  of  the  Interior  be  reduced  by 
$570  million  since  that  is  the  Department's  share  of  the  $650  million 
increase  above  the  FY  1996  enacted  level? 

Answer:         The  FY  1997  President's  Budget  demonstrates  that  it  is 
possible  to  fund  critical  increases  for  National  Parks,  wildlife  refuges, 
public  lands.  Native  Americans,  and  natural  resource  science,  as  well  as 
maintain  other  Interior  and  non-Interior  programs  funded  in  the  Interior 
and  Related  Agencies  bill,  within  the  context  of  a  budget  that  reduces  the 
deficit.   If  adopted  by  the  Congress,  the  President's  Budget  would  result  in 
the  lowest  deficit  in  nominal  dollars  since  1982  while  protecting  these  and 
other  key  priority  programs.   As  a  percentage  of  gross  domestic  product, 
the  deficit  would  be  reduced  to  1.8  percent,  down  from  4.9  percent  as 
recently  as  1992  and  the  lowest  percentage  since  1979. 

Question:  There  are  many  diverse  needs  funded  within  the 
Interior  bill.  How  would  you  address  the  competing  priorities  of  the 
National  Park  Service  (NFS),  the  Bureau  of  Indian  Affairs  (BIA),  the 
Smithsonian,  the  Energy  Conservation  program,  the  Fish  and  Wildlife 
Service  (FWS),  and  so  forth?  Where  does  the  Everglades  Watershed 
Restoration  initiative  fit  into  the  Department's  priorities? 

Answer:         The  recitation  of  programs  in  this  question 
demonstrates  the  importance  of  the  programs  funded  in  the  Interior  and 
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Related  Agencies  bill.   These  programs  embody  a  long-standing  national 
commitment  to  maintenance  of  our  natural  and  cultural  heritage,  to 
protecting  and  enhancing  the  environment,  and  to  meeting  obligations  to 
Native  Americans.    The  President's  Budget  request  for  these  programs 
provide  an  appropriate  balance  within  the  Interior  bill  and  the  budget  as  a 
whole. 

Question:       In  general  terms,  could  you  describe  how  you  would 
re-allocate  resources  within  the  Department  of  the  Interior  to  meet  the 
funding  constraints? 

Answer:         As  indicated  in  answer  to  the  first  question  above,  the 
Department  is  willing  to  continue  a  dialogue  with  the  Subcommittee 
about  priorities  as  the  appropriations  process  proceeds.   However,  as  is 
also  stated  above,  it  is  not  necessary  to  reject  the  President's  proposals  for 
the  Department  to  meet  funding  constraints.    If  the  Congress  affords  the 
programs  funded  in  the  Interior  and  Related  Agencies  bill  the  priority  that 
the  President  recommends  they  receive,  no  funding  reallocations  will  be 
necessary. 

Question:       If  the  Subcommittee's  allocations  were  reduced  10 
percent,  how  would  you  approach  such  a  reduction? 

Answer:  It  is  difficult  to  imagine  how  the  basic  integrity  of 

Interior  programs  could  be  maintained  at  this  level.  Such  a  reduction 
would  amount  to  a  reduction  for  the  Department  of  nearly  18  percent 
below  1995  in  nominal  dollars  and  almost  one-quarter  in  real  terms. 

The  Department's  pro  rata  share  of  a  10  percent  decrease  would  be  $600 
million  dollars.    Much  of  a  decrease  of  this  magnitude  would,  of  necessity, 
have  to  come  straight  out  of  operational  accounts.   The  final  1996 
appropriation  has  already  reduced  land  acquisition  accounts  to  less  than 
$100  million,  one-half  of  their  level  of  recent  years  and  one-tenth  of  their 
historic  high  levels  in  the  late  1970s.   Construction  accounts  in  total  are 
below  $300  million  and  further  cuts  would  mean  that  the  Department 
would  fall  even  further  behind  in  the  huge  needs  of  deteriorating  park 
infrastructure  and  unsafe  BIA  schools. 

In  the  Department's  operating  accounts,  most  dollars  pay  for  employees 
on  the  land  delivering  direct  services  to  park  and  refuge  visitors,  working 
with  public  land  users,  teaching  in  BIA  schools  and  managing  services  at 
the  reservation  level,  collecting  oil  and  gas  royalties,  maintaining  stream 
gauging  stations  and  earthquake  monitoring  equipment,  and  monitoring 
environmental  compliance  at  surface  coal  mines.    Almost  90  percent  of 
the  Department's  employees  funded  in  operating  accounts  are  involved 
in  such  on-the-ground  work.    A  further  $600  million  cut,  coming  after  the 
reductions  of  1996,  would  mean  far  fewer  employees  and  far  fewer 
services: 
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In  NPS,  services  are  already  being  sharply  curtailed  at  1996  levels. 
At  Everglades  National  Park,  10  ranger-guided  tram  tours  have 
been  eliminated  and  visitor  center  hours  have  been  cut  back.    At 
Cape  Cod  National  Seashore,  there  will  be  no  extended  summer 
visitor  center  hours  and  no  evening  interpretive  programs.    At 
Sequoia  National  Park,  the  visitor  and  nature  center  hours  are 
being  reduced,  the  Junior  Ranger  program  has  been  eliminated,  and 
the  summer  river  patrol  in  the  Ash  Mountain  area  stopped.    At 
Great  Smoky  Mountains  National  Park,  the  permanent  staff  has 
been  reduced  by  nine  positions  and  there  will  be  26  fewer  seasonal 
employees  than  last  year;  trail  rehabilitation,  roofing,  and  other 
maintenance  projects  will  be  further  deferred.    Even  with  level 
funding,  such  impacts  would  be  magnified  in  1997.   If  the  Operation 
of  the  National  Park  System  account  were  required  to  take  a  part  of 
a  $600  million  decrease,  there  would  be  extensive  and  damaging 
reductions  in  interpretative  and  cultural  resource  programs,  even 
more  facilities  would  be  closed  to  save  staff  and  utility  costs,  snow 
removal  operations  would  be  drastically  reduced,  campgrounds  and 
picnic  areas  would  open  later  and  close  earlier,  and  ranger  patrols 
would  be  sharply  scaled  back.  The  point  could  easily  come  where 
some  parks  would  have  to  close  entirely  because  of  the  inability  of 
the  Park  Service  to  ensure  the  safety  of  park  visitors. 

The  impacts  in  FWS  and  the  Bureau  of  Land  Management  (BLM) 
would  be  much  the  same.   Recreational  programs  at  many  refuges, 
including  hunting,  fishing,  and  outdoor  education,  would  be 
reduced  or  eliminated  to  preserve  funding  for  habitat  protection 
and  improvement.    The  FWS  could  even  have  to  close  or  mothball 
some  refuges.  The  BLM  could  be  forced  to  scale  back  services  to  a 
wide  array  of  public  land  users:   the  mineral  extraction  industry;  the 
livestock  industry;  the  timber  industry;  recreational  users;  and 
hunters  and  anglers. 

The  ability  of  the  U.S.  Geological  Survey  (USGS)  to  monitor  and 
respond  to  natural  disasters,  including  earthquakes,  would  be 
significantly  decreased.   Hundreds  of  USGS  stream  flow  monitoring 
stations  would  be  eliminated,  markedly  reducing  the  information 
available  to  Federal,  State,  and  local  water  planning  agencies  and  to 
the  National  Weather  Service's  flood  forecasting  network.    The 
National  Water  Quality  Assessment  program  would  be  significantly 
decreased  in  scope.    Biological  resource  information  for  the 
Department's  land  managers  would  be  curtailed  even  below  the 
levels  of  1996. 

The  1996  reductions  in  BIA  have  already  placed  Tribes  in  a 
precarious  position.   Further  cuts  to  basic  reservation  programs 
would  affect  Tribes'  ability  to  provide  vital  child  welfare  placement 
services  and  elderly  assistance  programs,  programs  already  reduced 
by  27  percent  in  1996.   Hundreds  of  indigent  families,  homeless  or 
living  in  dilapidated  housing,  would  face  additional  delays  in  the 
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housing  repair  program.   The  housing  program  has  already  been 
cut  by  17  percent  this  year.  Cuts  in  1996  resulted  in  1,200  fewer 
higher  education  scholarships.   The  roads  program  was  cut  by  15 
percent  in  1996;  further  cuts  mean  that  hundreds  of  reservation 
roads  will  not  be  passable  for  work,  school,  and  emergency  medical 
transportation.   The  1996  reductions  to  law  enforcement  (16  percent 
below  1995)  were  especially  serious  given  the  recent  increase  in 
crime  on  reservations.    Additional  cuts  to  law  enforcement  will 
cause  serious  safety  risks  in  Indian  country. 

The  BIA  schools  anticipate  that  the  student  enrollment  will 
increase  by  almost  2,000  students  next  year;  a  reduction  in  the  602(b) 
allocation  could  mean  that  thousands  of  Indian  children  will 
return  to  school  in  September  1997  only  to  find  student  teacher 
ratios  exceeding  accreditation  standards. 

National  Park  Service 
NPS  Budget  Request 

In  your  testimony,  Mr.  Secretary,  you  mentioned  that  the  President  is 
proposing  an  increase  of  approximately  $90  million  for  park  operations. 
Park  Service  increases  are  also  proposed  for  the  National  Recreation  and 
Preservation  account  (+$2.6  million),  the  Historic  Preservation  Fund 
(+$2.1  million),  the  Everglades  Restoration  Fund  (+$100  million),  and  the 
Yosemite  Management  Fund  (+$600,000).  Decreases  are  proposed  for 
construction  (-$2  million)  and  for  land  acquisition 
(-$12.8  million)  activities.  These  gives  and  takes  total  a  $181  million 
increase  for  the  NPS. 

Question:       If  we  are  given  level  allocations,  how  do  you  propose 
to  offset  the  $181  million  increase? 

Answer:         As  stated  in  responses  to  similar  questions,  the 
Department's  funding  request  is  part  of  an  integrated  proposal  that  funds 
necessary  increases  for  environmental  programs,  while  reducing  the 
deficit.    If  the  Subcommittee  is  faced  with  level  or  reduced  funding,  the 
Department  is  prepared  to  engage  in  a  discussion  with  the  Subcommittee 
over  the  appropriate  level  of  funding  for  all  of  the  Interior  agencies. 

Question:       Which  agencies  would  you  propose  to  drop  below  the 
FY  1996  levels? 

Answer:         At  this  time,  the  Department  again  would  urge  the 
Subcommittee  that  it  is  not  necessary  to  reduce  Interior  agencies  below  FY 
1996  levels  as  funding  increases  for  Interior  can  be  accommodated  within 
the  overall  context  of  deficit  reduction. 

Question:       Or,  would  you  propose  to  rethink  the  NPS  priorities 
when  looking  at  all  of  the  other  Interior  Department's  priorities? 
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Answer:         Again,  the  Department  would  urge  that  the  allocation 
for  programs  funded  in  the  Interior  and  Related  Agencies  bill  be  increased. 
A  very  small  percentage  increase  would  accommodate  all  of  the  increases 
requested  in  the  President's  Budget  and  guarantee  the  protection  of  park 
resources  and  sound  stewardship  of  our  natural  resources.   Should  an 
increase  in  the  allocation  not  be  possible,  however,  the  Department  would 
hope  to  work  with  the  Subcommittee  to  ensure  that  all  of  the 
Departments  funding  priorities  are  considered  within  the  overall  level  of 
available  funding. 

NFS  Legislative  Proposals 

The  FY  1997  budget  includes  two  legislative  fee  proposals  designed  to 
provide  additional  funds  for  park  management.  One,  the  Omnibus 
Budget  Reconciliation  Act  of  1993,  amended  the  Land  and  Water 
Conservation  Fund  Act  and  authorized  NFS  to  retain  15  percent  of  the  fee 
revenue  collected  in  any  year  to  cover  the  cost  of  fee  collection  for  that 
year.  The  Administration  is  proposing  to  amend  the  year  on  which  the 
calculation  "of  up  to  15  percent  of  collections"  would  be  established  by 
basing  the  calculation  on  the  prior  year  receipt  total.  It  is  believed  that  this 
adjustment  would  provide  for  a  more  efficient  collection  program  and  a 
more  easily  administered  program.  House  and  Senate  National  Fark 
Service  reform  bills  are  likely  to  contain  additional  fee  authority  as  well. 

Question:       Flease  explain  more  fully  the  reasons  that  you  believe 
this  change  would  provide  for  a  better  planned  and  a  more  easily 
administered  program. 

Answer:         Prior  year  receipt  totals  reflect  actual  collections  and  as 
such  provide  certainty  for  planning  purposes.   Currently,  NPS  may  deduct 
15  percent  of  the  year's  estimated  collections  at  the  beginning  of  the  fiscal 
year  and  set  that  amount  aside  to  administer  the  fee  program.   However, 
because  the  revenue  estimates  for  the  current  year  are  determined  well  in 
advance  of  when  the  majority  of  the  collections  are  received,  the  Park 
Service  must  continually  reconcile  the  actual  amounts  that  are  being 
collected  against  the  amounts  that  were  set  aside  for  fee  collection  to 
ensure  that  the  15  percent  limitation  is  not  exceeded.   This  creates  greater 
administrative  oversight  than  necessary.    In  contrast,  if  the  cost  of 
collections  was  based  upon  the  prior  year,  fee  managers  would  be  able  to 
plan  their  collections  program  in  advance  and  not  be  subject  to  potential 
program  changes  should  the  amounts  actually  collected  fall  short  of  the 
revenue  estimates. 

Question:       Would  this  change  increase  the  amount  of  funds 
returned  to  the  NFS?  If  so,  why  and  by  what  amount? 

Answer:         Basing  the  amount  that  can  be  used  to  administer  the 
fee  collection  program  on  previous  year  collections,  instead  of  current  year 
collections,  would  significantly  reduce  the  administrative  complexity  of 
accounting  for  these  funds  and  enable  fee  managers  to  better  plan  their  fee 
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collection  programs,  but  it  would  not  directly  increase  the  amount  of 
funds  returned  to  NPS. 

However,  with  the  change,  fee  programs  would  be  better  planned. 
Collection  costs  would  therefore  be  kept  to  a  minimum.   The  change 
would  permit  funds  used  for  fee  collection  to  be  spent  more  efficiently, 
and  the  programs  would  operate  more  smoothly.   Thus,  indirectly,  the 
amount  of  funds  returned  to  NPS  would  be  increased,  but  since  the  link  is 
indirect,  it  is  not  possible  to  provide  a  reliable  estimate  of  the  amount  of 
the  increase. 

Question:       If  so,  why  and  by  what  amount? 

Answer:         As  indicated  previously,  this  change  would  not 
increase  the  amount  of  funds  returned  to  the  Park  Service. 

Question:       Does  the  Senate  authorizing  Committee  support  this 
change? 

Answer:         The  Department  understands  that  the  Senate 
authorizing  committee  understands  the  uncertainty  that  the  current 
practice  creates  and  supports  this  change. 

Two,  a  fee  proposal  that  is  based  on  the  1996  budget  reconciliation  actions 
would  authorize  NPS  to  increase  certain  admission,  recreation,  and 
commercial  use  fees  and  would  create  a  Park  Renewal  Fund  into  which  80 
percent  of  the  park  fee  increases  would  go.  These  funds  would  be 
available  without  further  appropriation  for  park  operations  and 
improvements. 

Question:       How  is  this  proposal  different  from  the  proposal 
presented  with  the  FY  1996  budget  request? 

Answer:         This  year's  proposal  is  the  same  as  last  year's  proposal 
included  in  the  Reconciliation  Bill  which  the  President  agreed  to  during 
the  negotiations  on  the  budget  last  winter.    It  is  somewhat  different  from 
the  proposal  presented  in  the  President's  Budget  last  year.   First,  in  terms 
of  scope,  this  year's  proposal  is  greater  than  last  year's  in  that  it  also 
includes  BLM  and  the  Forest  Service.    Second,  in  terms  of  how  much 
revenue  is  retained,  this  year's  proposal  would  allow  the  Park  Service  to 
retain  80  percent  of  the  increase  in  revenues  over  base  levels  which  are 
established  by  law,  splitting  those  retained  revenues  retained  at  75  percent 
for  the  collecting  park  and  25  percent  for  Systemwide  needs.   In  contrast, 
last  year's  fee  proposal  would  have  allowed  the  Park  Service  to  retain  100 
percent  of  new  revenues.    Third,  in  terms  of  overall  revenues,  the 
proposals  are  roughly  comparable.   For  example,  this  year's  proposal  is 
estimated  to  result  in  $12  million  in  new  revenues  for  parks  in  FY  1997 
and  $236  million  from  FY  1997  to  2003.   In  comparison,  last  year's  proposal 
would  have  increased  revenues  by  $32  million  in  the  first  year  and  by 
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over  $200  million  over  seven  years.   The  difference  in  receipt  estimates 
between  last  year's  and  this  year's  proposal  is  largely  due  to  different 
assumptions  over  setting  fee  rates.   This  year's  proposal  is  based  upon 
single  admission,  as  opposed  to  a  per  vehicle  admission,  but  does  have  fee 
caps.   In  contrast,  last  year's  proposal  did  not  have  legislative  caps  and 
provided  broad  discretion  to  the  Secretary  to  set  entrance  fees  at  reasonable 
levels. 

Question:       When  can  we  expect  to  see  the  proposed  legislation? 

Answer:         Because  the  proposal  is  the  same  as  that  contained  in 
last  year's  Reconciliation  Bill,  the  Department  does  not  expect  to  submit 
legislation.    The  NPS  has  briefed  the  authorizing  committees  to  ensure 
that  they  are  aware  of  this  proposal  and  is  working  to  incorporate  this 
proposal  into  the  pending  fee  legislation. 

Question:       Are  you  working  with  our  authorizing  Committee? 
What  is  the  status  of  your  negotiations? 

Answer:         Yes,  NPS  has  had  discussions  with  the  staff  of  both  the 
House  and  Senate  authorizing  committees.    The  Department  understands 
that  there  are  differences  between  the  Administration's  proposal  as 
contained  in  the  FY  1997  President's  Budget  and  the  Congress  and  is 
attempting  to  resolve  those  differences  to  enact  a  fee  bill  that  will  provide 
the  Park  Service  with  additional  funds  to  correct  long-standing 
deficiencies  at  park  units  Nationwide. 

YosEMiTE  Management  Fund 

The  Administration  is  proposing  legislation  that  would  increase  the 
amount  of  money  that  the  Park  Service  receives  from  the  City  of  San 
Francisco  for  the  City's  use  of  Hetch  Hetchy  Reservoir  in  Yosemite 
National  Park.  The  amount  would  increase  from  $30,000  to  $597,000.  The 
funds  would  be  deposited  in  the  new  Yosemite  Management  Fund  and 
remain  available,  subject  to  appropriation,  for  operations  of  Yosemite 
National  Park  and  other  National  Park  areas  in  the  State  of  California. 

Question:       Has  the  Hetch  Hetchy  legislation  been  proposed 
before?  If  so,  when  and  by  whom? 

Answer:         The  Hetch  Hetchy  proposal  was  contained  in  last  year's 
Reconciliation  Bill,  which  was  not  enacted.    The  Department  understands 
that  the  provision  was  originally  proposed  by  the  Congress. 

The  Hetch  Hetchy  watershed  covers  approximately  two-thirds  of  Yosemite 
National  Park. 

Question:      Are  there  any  other  monetary  or  in-kind  contributions 
made  by  the  City  of  San  Francisco  to  the  National  Park  Service  for 
watershed  protection  and  other  resource  programs?  If  so,  how  much  and 
what  kind  of  contributions? 
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Answer:         Yes,  as  provided  for  under  Section  9(a)  of  the  Raker 
Act,  Yosemite  National  Park  is  reimbursed  for  actual  costs  associated  with 
the  Watershed  Protection  program  and  maintenance  of  facilities  at  Hetch 
Hetchy.   In  FY  1996  this  is  estimated  to  total  $1.2  million.   The  park  also 
expects  to  be  reimbursed  $387,000  by  Hetch  Hetchy  Water  and  Power  for 
actual  costs  associated  with  completing  the  required  environmental  and 
cultural  resource  compliance  and  site  monitoring  on  a  construction 
project  for  improvements  to  the  Tuolumne  Meadows  sewage  collection 
system. 

EARTH  Day  Announcements 

President  Clinton  marked  Earth  Day  on  April  22, 1996,  by  announcing  a 
plan  calling  for  more  than  20  different  actions  related  to  National  Park 
Service  activities.  The  initiatives  included  reducing  aircraft  over-flights, 
preserving  historic  park  structures,  developing  a  plan  to  improve  public 
transportation  in  the  parks,  reforming  fees  and  concessions,  urging 
Congress  to  act  on  previous  park  wilderness  designations,  adjusting 
boundaries,  and  so  forth.  The  Earth  Day  announcements  appear  to  be 
rather  ambitious. 

Question:       How  are  you  addressing  all  of  these  issues? 

Answer:         The  Parks  for  Tomorrow  initiative  contains  20 
separate  action  items  which  are  being  addressed  through  a  variety  of 
measures,  including  the  FY  1997  President's  Budget.    Some  of  these 
actions  include  working  with  the  Congress  on  pending  legislation; 
coordinating  with  other  Federal  agencies  on  proposed  rulemakings; 
studying  certain  issues  in  order  to  issue  a  report  on  the  appropriate  course 
of  action;  and  developing  plans  for  agency  action  and  public/private 
partnership  proposals. 

Question:       Have  you  established  plans  to  accomplish  all  of  these 
initiatives? 

Answer:         The  NPS  is  actively  working  to  accomplish  many  of 
these  initiatives,  some  of  which  require  the  preparation  of  reports  and 
plans  for  implementation. 

Question:       What  is  the  lime  line  for  accomplishment  of  these 
initiatives? 

Answer:         Because  the  care  and  future  preservation  of  the 
Nation's  parks  remain  one  of  the  Administration's  highest  priorities  and 
is  of  great  concern  to  the  American  public,  the  Department  hopes  to 
accomplish  these  tasks  as  soon  as  is  practicable.  Obviously,  many  of  these 
initiatives  require  working  closely  with  the  Congress,  as  is  the  case  with 
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those  that  are  legislative  in  nature  or  are  proposed  in  the  FY  1997 
President's  Budget. 

Question:       Does  the  FY  1997  budget  contain  planning  dollars  for 
these  initiatives? 

Answer:         Generally,  those  proposals  connected  with  this  year's 
budget  request  are  either  requests  for  additional  funding,  such  as  the 
additional  amounts  requested  for  park  operations,  or  continued 
authorities,  such  as  the  cooperative  agreement  authority  included  by  the 
Committee  last  year  and  requested  again  this  year.   No  planning  funds  are 
requested  for  these  initiatives. 

Many  of  these  items  require  the  cooperation  of  Congress,  with  some  of 
them  being  included  in  the  FY  1997  budget  request. 

Question:       What  steps  have  you  taken  ensure  success? 

Answer:         For  those  items  which  are  included  in  the  FY  1997 
President's  Budget,  the  Department  has  submitted,  as  part  of  the  NPS 
Budget  Justifications,  a  detailed  explanation  for  the  need  and  purpose  of 
the  additional  funds. 

Question:       Are  you  working  with  the  Energy  and  Natural 
Resources  Committee  on  fee  reform  and  concessions  reform,  for  instance? 

Answer:         For  those  items  which  require  authorization,  such  as 
park  entrance  fees  and  concessions  reform,  NPS  is  working  with  the 
authorizing  committee  on  these  issues.    Hearings  have  been  held  and  the 
Park  Service  has  responded  to  numerous  requests  for  information. 
Additionally,  in  terms  of  fee  reform,  NPS  is  working  on  the 
implementation  of  the  fee  demonstration  project,  the  authority  of  which 
was  provided  by  the  Committee  in  the  FY  1996  Omnibus  Appropriations 
Bill. 

In  response  to  last  year's  hearing  questions,  the  Park  Service  told  us  its 
maintenance  and  construction  backlog  estimate  was  $4.5  billion.  In  the 
Earth  Day  announcement,  the  President  identified  a  $470  million  backlog 
in  rehabilitation  and  restoration  of  historic  structures  and  cultural 
landscapes  in  National  Parks.  Secretary  Babbitt,  you  were  assigned  the 
responsibility  of  reporting  back  to  the  President  on  options  outside  of  the 
traditional  appropriations  process  for  preserving  historic  structures. 

Question:       Would  you  give  us  some  example  of  possible  actions 
that  could  be  undertaken  to  assist  in  eliminating  this  backlog? 

Answer:         The  Department  expects  to  complete  its  report  to  the 
President  sometime  later  this  fall.   Some  of  the  options  that  will  be 
reviewed  include  increasing  the  possibility  for  partnerships  with 
businesses,  associations,  and  individuals  in  the  private  sector  to  renovate 
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historic  structures  in  parks.    For  example,  the  Park  Service  has  granted 
concessionaires  long-term  leases  for  historic  structures  in  return  for 
renovations  and  continued  maintenance  to  the  structure.    Recognizing 
that  fiscal  resources  are  constrained,  NPS  would  like  to  increase  the  use  of 
such  arrangements  so  as  to  guarantee  the  protection  and  availability  of 
such  resources  in  the  future. 

Question:       What  role  do  you  see  Congress  playing  in  this  effort? 

Answer:         The  Congress  can  provide  sufficient  funding  and 
legislative  authority  to  combat  this  problem  and  the  Department  stands 
ready  to  work  with  the  Congress  to  assist  in  eliminating  this  backlog. 
However,  because  the  study  is  only  getting  underway,  it  is  premature  to 
speculate  if  any  of  the  proposals  will  require  additional  legislative 
authority. 

The  Grand  Canyon  is  one  of  the  30  to  40  parks  cited  by  the  President  where 
substantial  restoration  of  natural  quiet  is  needed.  Rulemaking  for  the 
Grand  Canyon  is  to  be  complete  by  the  end  of  1996  with  substantial 
restoration  of  natural  quiet  in  12  years.  The  two  coordinating  agencies,  the 
Federal  Aviation  Administration  (FAA)  and  NPS  have  considerably 
different  missions. 

Question:       How  are  these  the  mission  conflicts  being  addressed? 

Answer:         On  December  22,  1993,  the  Departments  of 
Transportation  and  the  Interior  formed  an  Interagency  Working  Group  to 
explore  ways  to  limit  or  reduce  the  impacts  of  overflights  on  National 
Parks,  including  Grand  Canyon  National  Park.   The  FAA  has  worked 
closely  with  the  Park  Service  to  identify  and  deal  with  the  impacts  of 
overflights  on  parks  and  the  two  agencies  will  continue  to  identify  and 
pursue  the  most  effective  solutions.   This  close  cooperation  is  necessary 
because  the  FAA  has  sole  authority  for  control  of  the  Nation's  airspace  to 
ensure  aviation  safety  and  efficiency,  whereas  NPS  is  charged  with 
managing  the  natural  and  cultural  resources,  including  the  "natural 
quiet"  of  parks. 

Question:       In  limiting  the  number  of  over  flights  in  the  Grand 
Canyon  airspace,  will  you  be  limiting  the  number  of  people  who  can  enjoy 
looking  at  the  Park  from  the  air? 

Answer:         In  protecting  the  natural  quiet  of  the  Nation's  parks, 
the  intent  of  the  Department  of  the  Interior  and  the  Park  Service  has 
never  been  to  eliminate  the  opportunity  to  view  the  Grand  Canyon  from 
the  air. 

Question:       How  will  air  restrictions  affect  the  air  tour  operators? 

Answer:         At  present,  we  do  not  know  what,  if  any,  limits  will  be 
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pUicod  on  the  air  tour  industry.   The  FAA  will  soon  be  publishing  a  Notice 
of  Proposed  Rulemaking  for  the  Grand  Canyon.   If  limits  are  being 
considered,  reviewers  will  be  asked  to  comment.   Limits  could  be  daily, 
seasonal,  or  be  based  on  times  of  day.  There  could  conceivably  be  limits 
on  the  number  of  air  tour  companies,  the  number  of  aircraft,  or  the 
number  of  operations.   Whether  or  not  there  are  limits  depends  a  great 
deal  on  how  the  new  airspace  rule  is  implemented.   That  process  is  not 
under  the  Department's  control,  but  rather  the  FAA's. 

Question:      Will  only  affluent  individuals  be  able  to  enjoy  the 
Park  from  the  air  perspective? 

Answer:         If  implemented  properly,  the  new  airspace  rule  for 
Grand  Canyon  should  allow  the  same  opportunities  for  future  air  tours  as 
exist  today.   However,  at  this  time  it  is  premature  to  speculate  on  how  the 
final  FAA  regulation  for  the  Grand  Canyon  will  affect  the  air  tour 
industry. 

Question:       How  many  complaints  in  the  last  year  have  been 
received  because  of  air  noise? 

Answer:         Although  NPS  does  not  maintain  data  on  the  number 
of  complaints  or  comments  concerning  the  natural  quiet  in  National 
Parks,  Park  Service  interpreters  and  employees  do  receive  questions  and 
comments  on  a  daily  basis.    In  the  recent  public  involvement  process  for 
the  park's  General  Management  Plan,  more  comments  were  received 
about  aircraft  overflights  than  on  almost  any  other  topic.   The  General 
Management  Plan,  however,  does  not  address  mitigating  overflight 
impacts,  since  there  was  a  separate  process  (the  FAA's)  underway.   Visitor 
comments  are  an  important  part  of  the  management  of  National  Parks, 
however  they  are  not  the  sole  criteria  by  which  parks  are  managed. 

Pennsylvania  Avenue  -  Presidential  Park 

In  May  1995  the  two-block  section  (between  15th  and  17th  Streets)  in  front 
of  the  White  House  was  closed  by  the  Treasury  Department  to  public 
vehicular  traffic.  The  Park  Service  was  asked  to  coordinate  the 
development  of  a  long-term  plan  for  the  area.  A  group  of  eminent 
designers  met  in  early  December  to  consider  long-term  concepts  for  the 
area.  From  the  700  ideas  submitted  to  this  group,  emerged  five 
alternatives.  The  alternatives  were  compiled  with  no  consideration  to 
budget  implications. 

After  selection  of  a  preferred  alternative,  implementation  is  expected  to 
begin  in  FY  1998.  No  funds  are  requested  for  this  Pennsylvania  Avenue 
project  in  FY  1997.  The  preliminary  cost  estimates  for  the  alternatives 
range  from  $20  million  to  $80  million. 

Question:       Will  budget  considerations  figure  into  the  selection  of 
the  preferred  alternative? 
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Answer:         The  NPS  planning  and  design  process  takes  cost  into 
consideration  at  all  phases  of  the  process  and  while  cost  was  one  factor  in 
the  choice  of  the  preferred  alternative,  it  was  not  the  only  consideration. 
It  is  important  to  remember  that  the  Comprehensive  Design  Plan  for  the 
White  House  was  well  underway  before  the  closure  of  Pennsylvania 
Avenue  to  vehicular  traffic.    Thus,  the  preferred  alternative  did  some 
things  that  other  alternatives  did  not  do,  such  as  provide  for  security  and 
resolve  certain  functional  problems  related  to  the  visitor  experience. 

Question:       Who  would  bear  the  burden  of  these  costs? 

Answer:         As  the  design  process  proceeds,  cost  estimates  will  be 
continually  revised  in  greater  detail  and  accuracy.    In  terms  of  the  overall 
funding,  it  is  expected  that  NPS,  with  the  responsibility  for  the  President's 
Park,  would  pay  the  majority  of  costs  associated  with  the  redevelopment, 
although  items  which  are  essentially  security  in  nature  could  be  the 
responsibility  of  the  Secret  Service. 

Question:       What  consideration  has  been  given  to  raising  funds 
from  non-Federal  sources? 

Answer:         At  this  point,  raising  funds  from  non-Federal  sources 
is  one  option  that  may  be  considered. 

Pacific  northwest  forest  Plan 

The  FY  1997  requests  for  the  Interior  Department  bureaus  contain  a  total 
of  $79.2  million  for  the  Pacific  Northwest  Forest  Plan  implementation. 
This  is  $23.9  million  above  the  FY  1996  enacted  level  of  $55.3  million. 
When  combined  with  the  Forest  Service  FY  1997  request  of  $107.4  million, 
the  Administration's  request  for  the  Forest  Plan  totals  $185.1  million 
($35.5  million  over  FY  1996). 

The  Forest  Plan  is  to  provide  a  sustainable  harvest  of  1.1  billion  board  feet 
(bbf)  of  timber.  Funding  is  requested  to  meet  this  target. 

Question:       However,  after  roughly  three  years  spent 
implementing  the  Forest  Plan  and  not  meeting  the  annual  target,  do  you 
still  consider  the  plan  a  success? 

Answer:         The  Department  believes  the  Forest  Plan  has  been  an 
unqualified  success  for  the  two  years  it  has  been  in  place.   In  1991,  the 
Federal  timber  supply  pipeline  in  the  Pacific  Northwest  was  shut  down  to 
a  mere  trickle.   A  Federal  court  injunction  put  the  timber  sale  program 
west  of  the  Cascade  mountains  in  a  straight  jacket,  because  the  Federal 
Government  did  not  have  a  balanced  forest  plan  which  protected  the 
region's  forests,  salmon,  and  water  quality.   A  flurry  of  lawsuits  followed 
and  gridlock  engulfed  the  region.  The  President  stepped  up  to  the 
challenge  to  get  a  sustainable  timber  supply  pipeline  flowing  again.   In 
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1994,  the  injunctions  were  lifted  just  two  months  after  the  President's 
Forest  Plan's  Record  of  Decision  was  announced. 

Question:       If  so,  how  do  you  define  success  --  in  terms  of  board 
feet,  a  reduction  of  lawsuits,  etc.? 

Answer:         The  Administration  defines  success  in  providing  a 
sustainable  environment  and  a  sustainable  economy  for  the  Pacific 
Northwest. 

The  first  long-term  goal  of  the  Forest  Plan  is  to  provide  a  sustainable 
timber  harvest  of  1.1  bbf.   However,  given  the  contentious  history,  the 
Administration  was  not  able  to  "throw  the  switch"  and  restart  a  timber 
program  in  the  region.   The  Administration  committed  to  produce  60 
percent  of  Probable  Sale  Quantity  (PSQ)  in  1995;  80  percent  in  1996;  and  100 
percent  in  1997. 

The  Administration  met  the  1995  target  and  is  on  track  to  meet  the  1996 
target,  but,  four  factors  may  make  that  hard  to  accomplish:  FY  1996 
Congressional  budget  reductions  for  BLM  and  Forest  Service  operations, 
as  well  as  budget  reductions  to  FWS  consultation  programs;  lost  time 
from  two  Governmentwide  shut  downs;  several  severe  storms  in  the 
Pacific  Northwest;  and,  additional  workload  from  meeting  the  salvage 
timber  provisions  of  the  Rescissions  Bill  timber  sales  that  require  the 
harvest  of  green  timber  under  Section  2001(k). 

The  FY  1997  President's  Budget  includes  adequate  funding  to  meet  the  full 
level  of  sustainable  timber  harvest  envisioned  by  the  Forest  Plan  in  1997 
in  compliance  with  all  applicable  environmental  and  resource 
management  laws,  as  well  as  for  balanced  implementation  of  the  Plan. 
The  Forest  Service  will  offer  an  estimated  763  million  board  feet  (mmbf) 
in  FY  1997.   To  meet  this  target,  the  Forest  Service  requested  $74.2  million 
for  Forest  Plan  implementation,  which  includes  an  increase  of  $8  million. 
The  BLM  will  offer  211  mmbf  of  timber  for  sale  in  FY  1997.   To  meet  this 
target,  BLM  requested  $33.2  million,  which  included  an  increase  of  $7.4 
million  for  protecting  and  moni^"'"ing  habitats  and  resources, 
reforestation  of  harvested  areas,  and  completing  additional  vyatershed 
analysis. 

Just  as  critical  is  the  Administration's  request  for  the  FWS  of  $17.3 
million,  including  an  increase  for  consultations  and  recovery  actions. 
This  funding  is  key  to  successful  attainment  of  the  timber  target. 

The  second  long-term  goal  of  the  Forest  Plan  is  to  provide  economic 
assistance  to  help  local  workers,  families,  businesses.  Tribes,  and 
communities  strengthen  their  economies  and  determine  their  own 
economic  and  social  futures.    The  Economic  Adjustment  Initiative 
includes  immediate  and  long-term  assistance  to  develop  much-needed 
infrastructure  in  impacted  communities  (such  as  planning  and  building 
water  systems  and  waste  treatment  facilities);  to  provide  technical  and 
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financial  assistance  to  rural  businesses;  to  create  new  job  opportunities 
through  restoring  the  region's  forested  watersheds;  and  for  job  training 
and  retraining  opportunities  for  dislocated  workers. 

The  lobs  in  the  Woods  program  was  primarily  established  to  assist 
displaced  workers  in  the  short-term.    The  program  provides  opportunities 
to  work  at  short-term  family  wage  jobs  and  be  trained  to  be  members  of 
the  woods  work  force  of  the  future.   Projects  include  fish  habitat 
restoration,  riparian  enhancement,  road  improvements,  and  stand  density 
management.    During  FY  1995,  for  example,  BLM  sponsored  235  projects 
in  Western  Oregon  and  created  about  300  job  opportunities.   The 
Department  focused  on  six  demonstration  projects  to  train  the  woods 
workforce  of  the  future. 

The  third  long  term  goal  is  to  provide  an  innovative  approach  to 
environmental  protection  based  on  key  watersheds  and  valuable  old 
growth  forests.   The  BLM  manages  (or  comanages  with  the  Forest  Service) 
four  Adaptive  Management  Areas  to  develop  and  demonstrate  new  ways 
to  integrate  ecological  and  economic  objectives. 

Fourth,  the  Federal  Government  has  set  up  a  comprehensive  system  of 
old  growth  reserves  that  includes  the  most  valuable  old  growth  forests 
and  designated  conservation  areas  to  protect  specific  species. 

The  last  long-term  goal  of  the  Forest  Plan  is  to  promote  improved 
coordination  among  Federal  agencies.   The  best  example  of  this  is  that  the 
Administration  has  streamlined  what  critics  call  a  cumbersome 
consultation  process.    The  regional  executives  of  BLM,  FWS,  the  National 
Marine  Fisheries  Service,  and  Forest  Service  committed  to  streamlining 
and  expediting  Endangered  Species  Act  (ESA)  consultations  for  timber 
sales  in  an  interagency  Memorandum  of  Agreement  on  timber  salvage 
and  related  activities.    This  process  —  which  involved  the  establishment  of 
interagency  teams,  early  involvement  in  the  planning  process,  and  60  day 
turnaround  on  formal  consultations  -  has  adequately  provided  for  the 
conservation  of  listed  species  and  critical  habitat  in  a  manner  which 
avoids  costly  duplication  and  excessive  delays. 

Question:       If  you  believe  thai  one  of  the  successes  of  the  Forest 
Plan  has  been  the  decrease  in  litigation  over  the  Northwest  timber  sales, 
have  you  considered  the  fact  that  the  Northwest  volume  of  timber  has 
been  reduced  to  less  than  25  percent  of  the  historical  harvest  levels? 

Answer:         On  the  contrary,  the  Administration  believes  the 
record  levels  of  harvest  in  the  late  1980's  and  early  1990's  were  not 
historical:    they  were  totally  unsustainable.    These  unsustainable  harvests 
are  why  the  courts  shut  down  the  timber  program  on  Federal  lands. 
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Question:       Couldn't  the  argument  be  that  the  reduction  in 
lawsuits  is  more  closely  related  to  the  dramatic  decrease  in  the  number  of 
timber  sales? 

Answer:         As  stated  above,  the  Administration  believes  the 
record  levels  of  harvest  in  the  late  1980's  and  early  1990's  were  not 
historical:   they  were  totally  unsustainable.   The  courts  have  repeatedly 
upheld  the  Forest  Plan. 

The  BLM's  share  of  the  1.1  bbf  target  for  the  Forest  Plan  is  200  mmbf. 

Question:       Has  the  BLM  target  been  met  each  year  since  the  Forest 
Plan  has  been  in  place?  If  not,  do  you  expect  to  make  up  the  difference  in 
future  years? 

Answer:         The  Department  is  serious  about  meeting  its 
commitments  under  the  Forest  Plan.   The  BLM's  timber  target  for  FY  1995 
was  132.5  mmbf;  BLM  actually  offered  130.2  mmbf.   The  BLM  plans  to  offer 
167.5  mmbf  during  FY  1996  and  is  on  track  to  meet  this  target.  However, 
as  discussed  above,  four  factors  may  make  that  hard  to  accomplish: 
Congressional  budget  reductions  in  FY  1996;  lost  time  from  two 
Governmentwide  shut  downs;  several  severe  storms  in  the  Pacific 
Northwest;  as  well  as  the  additional  workload  from  meeting  the  salvage 
timber  provisions  of  the  Rescissions  Bill  timber  sales. 

The  FY  1997  Presidents  Budget  assumes  that  BLM  will  offer  211  mmbf  of 
timber  for  sale  in  FY  1997  and  the  Department's  request  includes  adequate 
funding  to  meet  this  target,  and  for  balanced  implementation  of  the  Plan. 
The  BLM  requested  $33.2  million  for  FY  1997,  which  included  an  increase 
of  $7.4  million  for  protecting  and  monitoring  habitats  and  resources, 
reforestation  of  harvested  areas,  additional  watershed  analysis,  and  to 
meet  the  timber  target.    In  addition,  the  FWS  requested  $17.3  million  for 
FY  1997,  including  an  increase  of  $5.4  million  for  the  consultation  and 
recovery  programs.   This  funding  is  also  critical  to  allow  BLM  and  the 
Forest  Service  to  meet  their  timber  targets. 

Several  weeks  ago,  the  Sierra  Club  announced  that  it  favors  ending  all 
commercial  logging  in  National  forests. 

Question:      What  is  your  reaction  to  that  announcement? 

Answer:         The  Department  believes  that  timber  harvesting  under 
the  existing  environmental  and  land  management  framework  is  an 
appropriate  use  of  the  national  forests. 

Question:       Should  there  be  a  multiple  use  approach,  which 
includes  timber  harvesting,  to  management  of  Federal  lands? 

Answer         As  stated  above,  the  Department  believes  that  timber 
harvesting  under  the  existing  environmental  and  land  management 
framework  is  a  viable  use  of  the  national  forests. 
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EVERGLADES  WATERSHED  RESTORATION 

The  Administration's  proposal  for  the  South  Florida  Ecosystem  initiative 
for  FY  1997  totals  $155.8  million  --  an  increase  of  $105.9  million  above  the 
FY  1996  level  of  $49.9  million.  In  addition  to  this  sizable  proposal,  the 
Federal  Agriculture  Improvement  and  Reform  Act  of  1996  (P.L.  104-127) 
provided  $200  million  for  restoration,  resource  protection,  and  resource 
maintenance  activities  in  the  Everglades  ecosystem  in  South  Florida.  The 
$200  million  is  to  be  available  until  December  31, 1999. 

A  request  of  $12.8  million  is  in  the  National  Park  Service  budget  for 
Everglades  research.  The  crosscut  budget  document  states  that  the  plan  to 
acquire  lands  and  other  management  actions  to  restore  the  Everglades  is 
dependent  upon  solid  and  timely  research. 

Question:       How  is  it  possible  to  move  forward  on  such  an 
ambitious  land  acquisition  program  when  the  basic  research  for 
acquisition  is  not  complete? 

Answer:         While  some  gaps  remain  in  our  scientific  knowledge, 
there  is  a  consensus  among  the  individuals  involved  in  the  day-to-day 
management  efforts  such  that  a  sufficient  understanding  exists  of  how  the 
ecosystem  works  and  what  steps  must  be  undertaken  to  make  meaningful 
progress  towards  restoration.    At  a  minimum,  we  know  we  must  restore 
natural  hydrologic  functions;  we  know  we  must  improve  water  quality; 
and  we  know  we  must  create  areas  that  improve  that  water  quality  and 
store  water  so  that  water  releases  may  be  timed  to  more  replicate  a  natural 
hydroperiod.    To  this  end,  the  South  Florida  Ecosystem  Restoration  Task 
Force  has  identified  key  land  areas  which  should  be  acquired  to  facilitate 
ecosystem  restoration.   These  areas  include  land  within:    (1)  the 
Everglades  Agricultural  Area;  (2)  in  Water  Preserve  Areas,  which  are 
directly  east  and  adjacent  to  existing  water  conservation  areas;  and  (3)  C-51 
Canal  Stormwater  Treatment  Area  1  East  (STA  IE),  which  is  just  north  of 
Loxahatchee  National  Wildlife  Refuge  (NWR). 

These  acquisitions  are  important  for  a  variety  of  reasons.   First, 
acquisitions  in  the  Everglades  Agricultural  Area  provide  an  opportunity 
to  improve  overall  water  quality  and  increase  water  storage  and  spreading 
capacity.  Second,  acquisition  of  the  C-51  Canal  STA  IE  is  crucial  to 
improve  the  quality  of  water  flowing  into  Loxahatchee  NWR.    This 
acquisition  is  part  of  the  Federal  commitment  which  helped  settle  long- 
standing litigation  in  the  region.    Finally,  acquisitions  in  Water  Preserve 
Areas  will  conserve  water  currently  discharged  to  tide,  store,  and  treat  it 
for  release  to  augment  urban  and  environmental  needs,  and  provide  a 
buffer  between  the  Everglades  and  urban  development. 

While  these  areas  are  the  current  focus  of  the  Department's  efforts,  on- 
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going  research  will  assist  the  Department  in  making  informed  choices  in 
the  future  on  areas  which  require  land  protection.   The  President's  Budget 
requests  $12.8  million  to  fund  this  research,  as  well  as  planning  and 
interagency  coordination  in  support  of  land  acquisition.   Such  things  as 
the  expansion  of  the  Across  Trophic  Level  System  Simulation  modeling 
program  will  predict  the  biologic  response  to  hydrologic  restoration. 
Funds  are  also  requested  for  phosphorous  threshold  studies,  exotic  plant 
control  techniques,  and  water  quality  improvement  technology- 
periphyton  stormwater  treatment  areas. 

Question:       Is  the  use  of  the  1996  Farm  Bill  money  dependent 
upon  the  Park  Service's  research? 

Answer:         The  use  of  the  Farm  Bill  funding  is  not  dependent 
upon  the  research  efforts  that  the  Department  proposes  to  undertake  in  FY 
1997.   As  stated  earlier,  much  research  has  been  done  and  a  consensus  has 
evolved  that  will  allow  the  Department  and  the  Task  Force  to  proceed  in 
using  the  Farm  Bill  funds  to  the  greatest  beneficial  effect  for  the  ecosystem. 

Question:       Could  the  Farm  Bill  money  fund  the  Everglades 
research?  Explain. 

Answer:         The  Farm  Bill  provides  the  Secretary  with  broad 
authority  to  acquire  lands  and  fund  "resource  protection  and  resource 
maintenance  activities  in  the  Everglades  ecosystem."   It  is  likely  that 
Everglades  research  could  be  funded  through  this  appropriation;  however, 
at  the  same  time  it  is  important  to  remember  that  the  Farm  Bill  funding 
was  supposed  to  fund  additional  restoration  projects  beyond  those 
proposed  that  are  currently  underway  or  proposed  in  the  President's 
Budget.   The  Conferees  on  the  Farm  Bill  explicitly  stated  that  these  funds 
were  to  be  additive  to  programs  that  were  planned  or  underway  and  were 
expected  to  be  funded  using  the  normal  appropriations  process.   This  is 
the  case  with  the  Everglades  research  funding  which  was  included  in  the 
FY  1997  President's  Budget.   Therefore,  the  Department  would  prefer  that 
the  Subcommittee  approve  the  research  funding  proposed  in  the  NPS 
budget  so  that  the  Farm  Bill  funds  can  be  used  for  land  acquisition  and 
other  resource  protection  activities. 

A  new  account,  the  Everglades  Restoration  Fund,  is  proposed.  The 
components  of  the  account  are:  Federal  land  acquisition  for  $18  million, 
non-Federal  land  acquisition  for  $80  million,  and  land  acquisition 
administration  for  $2  million. 

It  is  our  understanding  that  the  research  activities  for  the  South  Florida 
are  far  from  being  complete. 

Question:  Please  explain  how  NPS  is  planning  to  move  forward 
with  land  acquisition  activities  when  it  is  unclear  which  properties  are  of 
highest  priority  in  the  South  Florida  Ecosystem. 
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Answer:         Through  the  South  Florida  Ecosystem  Restoration 
Task  Force,  the  Department  and  NFS  have  worked  diUgently  with  other 
Federal  agencies.  State  and  local  governments,  and  other  interested  parties 
to  develop  a  comprehensive  solution  to  Everglades  restoration.    During 
this  time,  it  has  become  clear  that  certain  actions  are  required.   These 
actions  include:   (1)  re-establishing  the  natural  hydrologic  flow  from  Lake 
Okeechobee  to  Florida  Bay;  (2)  completing  planned  Federal  acquisitions 
and  acquiring  land  outside  Park  boundaries  in  order  to  improve  water 
quality,  water  storage,  and  water  flow;  and  (3)  conducting  sound  science  to 
ensure  that  future  management  decisions  contribute  to  the  sustainability 
of  the  South  Florida  economy,  which  is  heavily  dependent  upon  the 
health  of  natural  resources  located  in  the  Everglades  and  in  Florida  Bay. 

At  the  core  of  these  actions  is  land  acquisition  and  the  programmatic 
increases  proposed  in  the  Park  Service  budget  address  this  need.   First,  of 
the  $100  million  requested  for  land  acquisition  in  the  Everglades 
Restoration  Fund,  $15  million  is  targeted  to  accelerate  the  acquisition  of 
areas  within  the  East  Everglades  and  $3  million  is  programmed  for 
acquiring  areas  within  Big  Cypress  Preserve.   These  funds,  along  with  an 
additional  $2  million  in  acquisition  management,  are  of  the  highest  land 
acquisition  priorities  and  can  be  accomplished  without  the  completion  of 
additional  scientific  studies.   It  is  extremely  important  to  complete  the 
acquisitions  in  the  East  Everglades  commensurate  with  the  Corps  of 
Engineers  construction  schedule  for  the  modified  water  deliveries. 
Simultaneous  completion  of  these  projects  will  allow  for  more  natural 
hydrologic  connections  in  the  Taylor  Slough.   If  these  lands  are  not 
acquired,  this  improved  sheet  water  flow  will  not  occur.   Second, 
acquisitions  in  the  Everglades  Agricultural  Area  are  important  because 
they  provide  an  opportunity  to  take  lands  out  of  agricultural  production, 
thereby  improving  water  storage  and  spreading  capacity  and  overall  water 
quality.   Third,  land  acquisition  in  the  C-51  Canal  STA  IE  is  crucial  to 
improve  the  quality  of  water  flowing  into  Loxahatchee  NWR.    Finally, 
acquisitions  in  Water  Preserve  Areas  are  designed  to  conserve  water 
currently  discharged  to  tide,  store,  and  treat  it  for  release  to  augment  urban 
and  environmental  needs  and  serve  as  a  buffer  between  the  Everglades 
and  urban  development. 

Question:      Are  all  of  the  lands  within  park  boundaries? 

Answer:         Of  the  total  request  for  land  acquisition  contained  in 
the  Everglades  Restoration  Fund,  two  areas  targeted  for  land  acquisition 
are  within  park  boundaries.   These  include  purchases  at  Everglades 
National  Park  and  Big  Cypress  National  Preserve.   A  third  area  proposed 
for  funding,  the  so-called  "transition  lands,"  include  areas  known  as  the 
Frog  Pond,  Rocky  Glades,  and  8.5  Square  Mile  Area  is  authorized  by  P.L. 
103-219,  which  allows  the  Department  to  provide  to  the  State  of  Florida  up 
to  25  percent  of  the  total  acquisition  costs  for  these  areas. 
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Question:       If  not,  does  NFS  have  the  authority  to  purchase  these 
lands? 

Answer:         The  remaining  acquisition  areas  that  are  envisioned  to 
be  purchased  are  subject  to  authorization,  although  the  proposed  language 
in  the  Everglades  Restoration  Fund  provides  sufficient  authority  to  the 
Secretary  to  acquire  these  areas.  These  lands  include  parcels  in:   (1)  the 
Everglades  Agricultural  Area,  which  is  directly  south  of  Lake  Okeechobee 
and  north  of  existing  water  conservation  areas;  (2)  in  Water  Preserve 
Areas,  which  are  directly  east  and  adjacent  to  existing  water  conservation 
areas;  and  (3)  in  the  C-51  Canal  Stormwater  Treatment  Area  1  East  (STA 
IE),  which  is  just  north  of  Loxahatchee  NWR. 

Question:       What  is  the  estimated  total  cost  for  the  Everglades 
Watershed  Restoration  project? 

Answer:         While  total  costs  may  vary  based  upon  future  actions, 
the  Department  is  aware  that  projects  currently  authorized  and  underway 
are  estimated  to  cost  about  $1.5  to  $2  billion.   Of  this  amount,  the  Federal 
share  is  about  $700  million  or  35  percent;  the  State  share  is  about  $1 
billion,  or  53  percent;  and  the  sugar  growers'  share,  as  planned  under  the 
State  of  Florida's  Everglades  Protection  Act,  is  about  $300  million,  or  12 
percent.    Additional  funds  made  available  to  the  Federal  Government 
through  the  1996  Farm  Bill  specify  a  50/50  cost  share  with  the  State  for  any 
land  acquisition  purchases  made  through  the  Everglades  Restoration 
Account,  which  is  funded  through  receipts  generated  by  surplus  Federal 
property  sales  in  Florida.    Furthermore,  the  FY  1997  President's  Budget 
proposes  increased  funding  for  land  acquisitions  in  a  partnership 
approach  with  the  State,  thereby  continuing  the  tradition  of  cost-sharing 
and  cooperative  management  that  exemplifies  this  ecosystem  restoration 
initiative. 

The  Everglades  will  never  be  restored  to  the  state  it  was  in  500  years  ago. 

Question:       What  is  your  goal? 

Answer:         The  Department's  goal  is  to  reverse  the  decline  and 
destruction  of  the  Everglades.   This  effort  is  the  most  significant  ecosystem 
restoration  of  its  kind  in  the  world  to  address  critical  issues  related  to 
development  and  water  quality  and  water  availability.   The  basic  objective 
is  to  ensure  that  the  restored  hydrological  function  replicates  as  much  as 
possible  the  natural  system  so  that  the  region's  long  term  sustainability 
may  be  realized. 

Question:       How  will  you  know  when  you  have  reached  your 
goal? 

Answer:         To  ensure  that  the  restoration  program  will 
accomplish  its  objectives,  the  Department  and  other  members  of  the 
South  Florida  Ecosystem  Restoration  Task  Force  have  put  in  place  the 


751 


structure  and  processes  required  to  ensure  that  future  management 
actions  will  be  based  upon  an  understanding  of  how  the  Everglades 
ecosystem  functioned  and  what  will  be  required  to  restore  the  area. 
Through  the  South  Florida  Ecosystem  Restoration  Task  Force  and  its 
various  subgroups,  information  and  on-going  activities  are  shared  and 
coordinated,  research  is  conducted  cooperatively,  and  future  projects  and 
management  decisions,  which  will  affect  the  functioning  of  the  ecosystem, 
are  being  designed  and  implemented  with  the  goal  of  restoring  as  much  of 
the  natural  hydrologic  functioning  of  the  region  as  possible. 

Departmental  Management 

The  budget  request  for  Departmental  Management  is  $59.2  million,  which 
is  $2.3  million  above  the  FY  1996  enacted  level.  Due  to  some  late  funding 
level  changes  by  Congress,  your  budget  justification  does  not  reflect  the 
same  FY  1996  funding  level  as  passed  by  Congress  and  signed  by  the 
President.  To  accommodate  the  reduced  amounts,  the  direction 
accompanying  the  FY  1996  bill  provides  you  maximum  flexibility  to  move 
funds  around  within  the  Departmental  account. 

Question:       What  adjustments  within  your  Departmental 
Management  organization  are  you  making  to  meeting  the  appropriation 
level?  How  do  these  adjustments  match  with  the  FY  1997  requested 
programs? 

Answer:         The  final  appropriation  for  Departmental 
Management  includes  $56.8  million  for  Salaries  and  Expenses  and 
$500,000  for  Construction  Management.   This  is  $958,000  less  than  the 
amount  reflected  in  the  budget  justification.    We  have  reviewed  our 
actual  spending  to  date  in  1996  to  determine  where  this  additional 
reduction  might  be  taken  to  have  the  least  amount  of  disruption  to 
operations  and  to  avoid  furloughs  in  the  Departmental  Direction  activity. 
However,  maintaining  flexibility  in  allocating  the  reduction  is  still  critical 
this  far  into  the  fiscal  year.   With  uncertainties  about  unanticipated  costs, 
as  well  as  potential  attrition  through  September,  the  precise  impact  of  this 
reduction  has  been  difficult  to  calculate  precisely,  but  we  have  been 
estimating  and  reestimating  repeatedly  in  order  to  operate  within 
available  funds.   The  following  table  displays  our  current  estimated  1996 
spending  and  includes  the  1997  estimate  as  well. 
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Departmental  Management 
Distribution  of  Reduction/Rescission 


(S  ill  thousands) 

FY  1996 
Conference 

Change 

FY  1996 
Enacted 

FY  1997 
Estimate 

Departmental  Direction: 

Secretary's  immediate  office 

2,947 

2,947 

2,978 

Executive  secretariat 

864 

864 

883 

Congressional  &  intergovt  aff 

1,453 

-53 

1,400 

1,426 

Communications 

1,046 

1,046 

1,085 

A/S-Water  &  science 

804 

804 

848 

A/S-Land  &  minerals  mgmt 

759 

-50 

709 

863 

A/S-Fish  &  wildlife  &  parks 

757 

757 

819 

A/S-Indian  affairs 

751 

-50 

701 

809 

A/S-Policy,  mgmt  &  budget 

1,075 

1,075 

1,095 

Subtotal,  Dept  Direction 

10,456 

-153 

10,303 

10,806 

Management  and  Coordination: 

Environmental  policy  &  comp 

2,982 

-200 

2,782 

3,096 

Policy  analysis 

2,220 

2,220 

2,285 

Managing  risk  &  public  policy 

762 

762 

1,174 

Equal  opportunity 

1,192 

-100 

1,092 

1,009 

Ethics 

392 

392 

393 

Office  of  personnel 

2,359 

-300 

2,059 

1,888 

Acquisition  &  property  mgmt 

2,014 

-5 

2,009 

2,051 

Small  &  disad.  bus.  util. 

415 

415 

425 

Information  resources  mgmt 

2,719 

2,719 

3,023 

Office  of  budget 

2,859 

-100 

2,759 

2,808 

Financial  management 

2,124 

-100 

2,024 

2,012 

Aircraft  services 

825 

825 

847 

Subtotal,  Mgmt.  &  Coord. 

20,863 

-805 

20,058 

21,011 

Hearings  and  appeals 

7,039 

7,039 

7,339 

Central  services 

19,438 

19,438 

20,040 

general  reduction/rescission 

-958 

TOTAL  APPROPRIATION 

56,838 

-958 

56,838 

59,196 

SALARIES  AND  EXPENSES 


Uncontrollable  cost  increases  totaling  $900,000  are  reflected  in  various 
offices  for  the  increased  costs  of  space,  pay  increases,  net  of  other 
streamlining  savings. 

Question:       What  is  the  reason  for  the  additional  uncontrollable 
costs  of  $104,000  in  the  Office  of  the  Assistant  Secretary  Land  and 
Minerals? 

Answer:         The  increase  for  the  Office  of  the  Assistant  Secretary 
for  Land  and  Minerals  Management  is  necessary  to  cover  the  expected 
salaries  and  benefits  in  that  office. 
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Question:       Why  are  these  costs  increases  more  than  twice  that  of 
other  comparable  size  offices? 

Answer:         These  costs  are  higher  than  other  comparable  offices 
because  the  grade  structure  of  the  staff  is  higher  than  others. 

Question:       Why  are  uncontrollable  costs  increase  so  high  in  the 
Office  of  Environmental  Policy  and  Compliance? 

Answer:         The  increase  for  the  Office  of  Environmental  Policy 
and  Compliance  is  necessary  to  cover  the  expected  salaries  and  benefits  in 
that  office.    Savings  resulting  from  streamlining  activities  are  not 
sufficient  to  offset  the  expected  increase. 

Question:       Why  doesn't  this  office  have  streamlining  reductions? 

Answer:         This  office  reorganized  in  1993  and  again  in  1995. 
Their  Chicago  regional  office  was  closed  in  1993  and  since  then  many 
vacant  positions  have  not  been  filled  in  order  to  accommodate  reduced 
funding.   These  actions  resulted  in  a  decrease  in  supervisory  positions  in 
this  office  by  33  percent  and  an  18  percent  reduction  in  FTEs.  This  has 
been  accomplished  even  though  the  workload  has  increased  through  an 
increase  in  automation  of  office  activities,  thereby  increasing  productivity; 
a  review  of  instruction  memorandum  to  the  bureaus  which  led  to  a  60 
percent  reduction  in  the  number  of  pages  of  requirements;  and  a 
reorganization  at  headquarters  to  spread  the  work  load  more  evenly. 

The  Office  of  Information  and  Resources  Management  is  requesting  a 
$304,000  increase. 

Question:      What  is  the  reason  for  the  increase  of  one  FTE  in  the 
Office  of  Information  Resources  Management? 

Answer:         This  increase  is  necessary  to  reflect  the  final  structure 
of  this  office  after  the  recent  policy/operations  reorganization.   The  FTE 
will  be  used  to  implement  the  Information  Technology  Management 
Reform  Act  which,  among  other  things,  shifts  responsibility  to  the 
Department  for  computer  system  acquisitions  and  management  and 
accelerates  implementation  of  Departmentwide  automation  initiatives. 
Specific  activities  will  include  improving  capital  planning  and 
investment,  strengthening  security  of  Interior  computer  systems, 
expanding  Interior  data  bases  available  to  the  public  on  the  Internet 
through  the  Government  Information  Locator  Systems,  and  providing  a 
staff  resource  to  handle  emerging  Internet  issues  facing  the  Department. 

Question:       Why  are  uncontrollable  costs  increasing  so  high  in  this 
office? 

Answer:         The  increase  for  the  Office  of  Information  Resources 


754 


Management  is  necessary  to  cover  the  expected  salaries  and  benefits  in 
that  office.    Savings  resulting  from  streamlining  activities  are  not 
sufficient  to  offset  the  expected  increase. 

Question:       Why  doesn't  this  office  have  streamlining  reductions? 

Answer:         The  office  has  achieved  program  streamlining  and 
related  reductions,  which  result  in  streamlining  savings  elsewhere,  such 
as: 

•  Implemented  a  Departmentwide  high  performance 
communications  network  that  links  Interior's  major  locations 
saving  the  Department  millions  of  dollars  in  recurring  annual 
charges; 

•  Through  the  Internet,  increased  information  access  to  provide  the 
public.  Interior,  and  other  Federal  employees  greatly  increased  and 
easier  access  to  the  Department's  expansive  information  holdings; 

•  Implemented  the  use  of  Governmentwide  and  Departmentwide 
contracts  which  resulted  in  reduced  costs  of  information 
technology;  and 

•  Established  a  program  to  coordinate  and  standardize  Departmental 
Administrative  Systems  resulting  in  improved  communications 
and  increased  efficiency. 

Question:       Why  hasn't  the  Office  of  Hearings  and  Appeals  found 
ways  to  reduce  staff  or  been  impacted  by  downsizing  efforts? 

Answer:         The  Office  of  Hearing  and  Appeals  (OHA)  has  incurred 
significant  reductions  in  the  past  five  years,  despite  an  increasing  caseload. 
In  1991,  OHA  had  Rinding  for  100  FTEs.  The  FY  1997  budget  for  OHA 
reflects  a  level  of  89  FTEs.   This  represents  a  reduction  of  11  percent  from 
the  1991  personnel  numbers.    Unfortunately,  however,  OHA's  workload 
will  continue  to  increase.    There  has  been  an  increase  in  the  number  of 
cases  throughout  the  office,  e.g.,  the  Board  of  Land  Appeals,  the  Board  of 
Contract  Appeals,  the  Board  of  Indian  Appeals,  Indian  probate  and  public 
lands  matters  in  the  Hearing  Division,  and  matters  filed  in  the  Office  of 
the  Director.   For  example,  the  Board  of  Land  Appeals  has  a  pending 
caseload  of  over  1,300  cases.  Equally  significant,  the  Board  of  Contract 
Appeals,  although  maintaining  its  caseload,  has  been  reduced  from  a  staff 
of  nine,  including  five  judges,  two  hearing  officers/staff  attorneys,  and 
one  clerk,  to  a  barebones  staff  of  only  four,  including  the  statutorily 
required  three  judges  and  one  clerk. 

In  addition  to  the  significant  Hearings  Division  and  appellate  caseload, 
OHA  has  assumed  the  increased  workload  of  interpretive  requirements 
imposed  by  a  large  number  of  recent  bills  directed  to  land  use,  grazing, 
mining,  timber  harvest  on  non-Forest  Service  lands,  oil  and  gas 
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production,  and  royalties,  to  name  a  few,  that  have  been  enacted  by 
Congress  in  the  past  four  years. 

When  examining  the  OHA  budget,  it  is  also  important  to  recognize  that 
the  efforts  of  this  Office  are  facilitating  important  downsizing  of  other 
offices  in  the  Department  of  the  Interior.   The  BLM  and  Minerals 
Management  Service  (MMS)  are  now  either  studying  or  in  the  process  of 
eliminating  internal  review  of  decisions  issued  by  their  personnel  before 
appeal  to  OHA.   As  a  result,  the  personnel  required  for  and  the  time  that 
decisions  will  be  subject  to  appeal  in  these  bureaus  is  being  reduced,  but 
the  workload  of  OHA  is  being  appreciably  increased. 

Question:      What  are  the  reasons  for  the  transfer  of  $184,000  from 
the  Office  of  Personnel  to  the  Central  Services  activity  for  "Law 
Enforcement/Firefighter  Retirements?" 

Answer:         The  costs  for  two  FTE  to  handle  this  responsibility 
were  originally  in  the  Department's  Office  of  Personnel  before  the 
assignment  of  operational  activities  to  the  Interior  Service  Center.    It  was 
determined  during  the  reorganization  that  this  function  was  operational 
in  nature,  and  not  a  policy  function.   The  two  FTE  and  funding  were  then 
transferred  to  the  Service  Center  and  funded  through  the  Working  Capital 
Fund  (WCF). 

Question:       Isn't  each  bureau  responsible  for  the  retirement 
actions  for  its  employees? 

Answer:         Yes,  each  bureau  is  responsible  for  the  retirement 
actions  for  its  employees.    However,  the  Office  of  Personnel  Management 
(OPM)  would  not  allow  the  Department  to  delegate  final  decisions  beyond 
a  representative  of  the  Secretary  within  Departmental  Management. 
Therefore,  the  Secretary,  or  his  delegate,  must  approve  all  requests.   The 
Department  and  covered  bureaus  are  evaluating  additional  ways  to 
streamline  the  processing  and  review  of  applications,  to  develop  a  center 
of  expertise  in  Boise,  Idaho  for  the  entire  Department,  and  to  eliminate 
duplicative  operations  to  the  extent  allowed  by  OPM. 

Question:  Why  should  the  Office  of  the  Secretary  have  to  pay  for 
this  function? 

Answer:  In  the  final  analysis,  it  was  decided  that  client  bureaus 
using  this  service  would  pay.  The  funding  was  left  in  the  WCF  to  pay  for 
other  Departmental  Management  costs. 

Question:       With  FTEs  in  the  Salaries  and  Expenses  Account  going 
from  553  in  FY  1995  to  442  in  FY  1997,  a  reduction  of  111  FTEs,  why  are 
space  costs  increasing  by  $240,000?  Is  this  due  to  an  increase  in  the  rates 
charged  by  GSA,  or  as  a  result  of  additional  space  being  assigned  to  the 
Office  of  the  Secretary? 
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Answer:         The  increase  in  space  costs  represents  an  increase  in 
joint  use  space  charges  to  Departmental  Management.   As  bureaus  and 
offices  reduce  FTEs  the  cost  of  the  space  they  vacate  must  be  charged  to  the 
remaining  occupants  as  a  part  of  the  joint  use  space  charge.   This  increase 
reflects  the  estimated  charges  until  we  successfully  reconfigure  space  use 
in  the  complex. 

To  reduce  the  costs,  the  Department  and  its  bureaus  have  begun  the 
moves  necessary  to  increase  the  use  of  the  Main  and  South  Interior 
building  complex  more  intensively.    Consolidation  of  BIA,  the  Interior 
Service  Center,  the  Directorates  of  Human  Resources  and  Fiscal  Resources 
within  Policy,  Management  and  Budget  (PMB),  and  some  externally 
housed  elements  of  the  Office  of  Inspector  General  are  planned 
throughout  FY  1996.   The  NFS  will  then  maximize  the  complex'  use  by 
moving  in  its  externally  housed  units  until  the  space  is  full. 

Question:       What  is  the  Office  of  Management  and  Budget 
(OMB)/General  Services  Administration  (GSA)  initiative  to  control  1997 
space  cost  increases? 

Answer:         At  OMB's  directive,  GSA  held  the  FY  1997  rental  rates 
to  FY  1996  levels;  thus  there  should  be  no  net  increase  in  space  costs  in  FY 
1997  unless  associated  with  a  program  increase.   Interior  is  discussing  with 
GSA  the  new  policies  on  rental  rates.   For  example,  an  old  and  historic 
building  cannot  provide  the  same  efficiency  of  space  utilization  available 
in  modern  office  buildings.    We  look  forward  to  GSA's  recognition  of  this 
fact  in  rental  rates.   The  Department  recently  successfully  gained  lease 
delegations  from  GSA  on  behalf  of  BLM  that  will  save  BLM  space  costs. 

Question:       How  successful  is  this  initiative  when  several  bureaus 
are  requesting  additional  funds  to  pay  for  increased  space  costs  in  FY  1997? 

Answer:         While  many  bureaus  will  be  reducing  their  space  due 
to  downsizing  and  consolidation,  some  have  acquired  new  space  for  new 
programs  in  FY  1996.   The  space  costs  for  these  new  programs  then  show 
up  in  FY  1997  for  a  full  year  for  the  first  time.   In  addition,  some  GSA 
Regions  projected  a  one  percent  increase  in  FY  1997  to  pay  for  increased 
security  measures  stemming  from  the  Oklahoma  City  bombing. 

Question:       With  fewer  people  assigned  to  the  Office  of  the 
Secretary,  why  do  Working  Capital  Fund  (WCF)  costs  increase  an 
additional  $560,000  in  FY  1997?  Are  additional  services  being  provided  or 
are  the  costs  for  these  services  increasing,  while  budgets  are  declining? 

Answer:         The  customer  base  of  some  of  the  services  provided  by 
the  Interior  Service  Center  were  reviewed  in  1996  and  it  was  determined 
that  Departmental  Management  received  a  larger  percentage  of  the 
services  provided  than  originally  estimated  in  the  1996  budget. 
Departmental  Management  will  pay  more  into  the  WCF  in  1996  than 
enacted  in  1996.   The  base  adjustment  in  the  1997  budget  reflects  the 
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difference  between  the  1996  enacted  budget  level  and  the  1997  budget 
estimate,  not  the  difference  between  the  amount  actually  to  be  paid  in  1996 
and  the  1997  budget  estimate. 

Question:       Will  these  costs  change  once  the  Interior  Service 
Center  finishes  the  evaluation  of  its  programs  and  costs? 

Answer:  Yes,  once  the  Interior  Service  Center  has  completed  its 
evaluation,  more  precise  estimates  will  be  developed  to  more  closely  align 
costs  with  actual  services  provided. 

Many  bureaus  again  this  year  are  requesting  additional  funds  to  provide 
for  the  increased  costs  of  Workers  Compensation  Payments.  The  NFS  is 
requesting  additional  funds  for  a  Workers  Compensation  initiative  to 
train  employees  on  workers  compensation  cases. 

Question:       What  are  the  total  costs  by  bureau  for  Workers 
Compensation  Payments  program  for  FY  1994  through  FY  1997 
respectively? 

Answer:         The  total  costs  are  reflected  in  the  following  table. 
These  costs  are  based  on  actual  billings  by  the  Department  of  Labor.  There 
is  an  15-month  lag  between  the  end  of  the  workers  compensation  billing 
year,  which  runs  from  July  through  June,  and  the  start  of  the  fiscal  year  in 
which  the  bill  is  paid.   Thus,  funds  included  in  the  FY  1997  appropriation 
bill  will  pay  for  actual  workers  compensation  charges  from  July  1994 
through  June  1995. 

Department  of  the  Interior 
Workers  Compensation  Funding 


(all  amounts  rounded  to  the  iicarcft  dollc 

ir;  numbers  ma 

V  not  add  due  to  rounding.) 

1994 

1995 

1996 

1997 

Workers 

Workers 

Workers 

Workers 

Comp.  Bill 

Comp.  Bill 

Comp.  Bill 

Comp.  Bill 

BLM 

4,732,423 

5,402,164 

5,520,060 

5,779,618 

MMS 

360,729 

384,921 

423,207 

769,699 

GSM 

299,455 

202,094 

289,918 

190,892 

USGS 

2,426,727 

2,646,536 

2,625,559 

2,662,414 

USBM 

1,555,520 

1,438,541 

1,677,817 

1,392,621 

FWS 

3,330,399 

3,539,938 

3,671,936 

3,928,058 

NBS 

0 

0 

811 

29,313 

NFS 

11,814,377 

12,331,703 

14,308,492 

14,100,433 

BIA 

8,860,317 

8,981,749 

8,740,807 

9,106,593 

DM 

355,891 

445,916 

321,166 

449,756 

OIA 

0 

0 

0 

0 

SOL 

162,779 

125,703 

101,582 

177,051 

QIC 

725 

30,801 

2,022 

14,210 

NIGC 
Subtotal,  I&RA 

0 

0 

0 

0 

33,899,342 

35,530,066 

37,683,377 

38,600,658 

BOR 
Total,  DOI 

6.607.787 

6.752.406 

6.977.840 

6.590.010 

40,507,130 

42,282,473 

44,661,217 

45,190,667 
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Question:       What  is  the  Department  doing  to  try  to  stem  the 
increase  of  safety  related  workers  injuries? 

Answer:         In  1994  the  Department  initiated  an  Occupational 
Safety  and  Health  Program  Strategic  Plan  to  address  this  very  issue.   The 
plan  was  endorsed  by  all  bureau  and  office  chiefs  and  was  signed  by  the 
Secretary.   The  plan  addresses  the  Department's  safety  and  health  culture 
and  provides  for  employee  and  supervisor  training  and  safety  awareness 
through  a  series  of  safety  and  health  initiatives.   Successful 
implementation  of  the  Strategic  Plan  should  help  reduce  worker  sickness 
and  accidents  and  the  associated  costs. 

Question:       Who  is  responsible  for  managing  this  program  in 
Interior? 

Answer:         Departmental  senior  managers  and  bureau  directors 
are  responsible  for  safety  and  health  programs.   The  Departmental 
Designated  Agency  Safety  and  Health  Official  through  the  Office  of 
Managing  Risk  and  Public  Safety  manages  the  safety  and  health  program 
and  serves  as  an  advisor  to  management. 

Question:       Are  there  other  changes  that  can  be  implemented  in 
order  to  slow  down  or  decrease  this  drain  on  your  budget? 

Answer:         No,  successful  implementation  of  the  Strategic  Plan 
should  be  sufficient. 

Question:       Why  not  make  the  programs  that  are  continuing  to 
conduct  unsafe  programs  absorb  these  costs,  rather  than  provide  the 
additional  funds  to  cover  these  increases? 

Answer:         The  Federal  Employees  Compensation  Act  provides 
for  workers'  compensation  costs  to  be  paid  up-front  in  a  given  budget  year 
so  that  the  money  will  be  provided  for  such  costs.   One  thing  that  can  be 
done  is  to  create  a  greater  awareness  of  these  costs.   For  example,  the 
Bureau  of  Reclamation  publicizes  the  offices  and/or  regions  who  are 
responsible  for  such  costs.   This  gives  the  managers  of  such  offices  the 
information  they  need  and  an  incentive  for  making  improvements. 

Office  of  Congressional  and  Intergovernmental  Affairs 

Again  this  year,  increases  are  reflected  in  the  number  of  telephone  calls 
made  and  received  by  the  Office  of  Congressional  and  Intergovernmental 
Affairs. 

Question:       What  is  the  Office  of  Congressional  and 
Intergovernmental  Affairs  doing  differently  in  order  to  handle  the 
increased  number  of  telephone  calls  each  year? 

Answer:         In  order  to  more  effectively  handle  the  increased 
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number  of  calls,  the  Office  of  Congressional  and  Legislative  Affairs 
underwent  an  internal  reorganization  and  established  a  receptionist 
position  with  sole  responsibility  for  answering  the  telephone.    In  addition, 
the  existing  telephone  system  was  revamped  to  provide  a  call  forward 
feature  which  allows  all  incoming  calls  to  be  answered  by  anyone  on  the 
staff,  when  necessary.   This  new  procedure  has  enabled  us  to  more 
effectively  handle  the  increased  volume  of  calls  and  respond  in  a  more 
timely  manner. 

BIA  PROGRAMS 

Tribes  are  compacting  and  contracting  for  more  of  the  BIA  programs  each 
year,  the  size  of  the  BIA  staff  is  declining  and  the  costs  of  BIA  programs  are 
increasing. 

Question:       What  do  you  see  as  the  impact  on  the  ability  of  the  BIA 
to  provide  services  as  more  Tribes  compact  and  Area  and  Agency  offices 
are  reduced  or  eliminated? 

Answer:         The  BIA  strongly  supports  the  inevitable  reduction  of 
Area  and  Agency  Office  functions  in  concert  with  increased  tribal 
contracting  and  compacting.   As  a  matter  of  fact,  in  1995,  BIA  began  efforts 
to  streamline  through  the  tribal  share  determination  process  which  would 
expand  the  scope  of  tribal  contracting  and  compacting  and  in  turn  reduce 
BIA  staffing  levels.   Under  this  process.  Central  and  Area  Office  activities 
would  be  downsized  with  a  portion  of  the  BIA  budget  provided  to  Tribes 
as  "tribal  shares."   The  process  underscored  Indian  self-determination  by 
allowing  Tribes  the  choice  of  contracting,  leaving  sufficient  funds  for  BIA 
to  deliver  programs  in  accordance  with  tribal  choice  as  well  as  sufficient 
funds  for  BIA  to  fulfill  the  trust  responsibilities. 

Unfortunately,  the  1996  reductions  not  only  interrupted  BIA's 
implementation  of  tribal  shares,  but  also  resulted  in  severe  reductions  in 
program  delivery  to  Tribes,  reversed  Indian  self-determination,  and 
threatened  the  BIA's  ability  to  fulfill  trust  responsibilities. 

A  few  examples  of  the  serious  impacts  on  program  delivery  resulting 
from  the  1996  reductions  are  as  follows. 

One  of  the  most  serious  problems  Tribes  are  experiencing  relates  to  Law 
Enforcement  —  BIA  and  tribal  law  enforcement  staff  have  been  reduced  to 
the  point  where  Indian  country  is  denied  the  basic  police  protection  other 
citizens  take  for  granted.   The  BIA's  agency  law  enforcement  staff,  needed 
for  the  60  police  programs  delivered  by  the  Bureau,  has  been  reduced  by  13 
percent  this  year,  yet  BIA's  responsibilities  are  increasing.   In  the  last  year, 
reported  crime  on  reservations  has  increased  by  29  percent.   The  number 
of  violent  gangs  on  reservations  is  on  the  increase,  and  BIA  expects  that 
gang  related  crime  will  see  a  surge  in  the  upcoming  summer  months. 
Five  Tribes  have  already  retroceded  their  law  enforcement  programs  back 
to  BIA  this  year. 
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The  BIA's  Agency  Social  Services  staff  that  provide  services  to  children, 
elderly,  and  families,  has  been  reduced  26  percent  below  1995.  Tribal 
Priority  Allocation  Resources  Management  staff,  needed  to  ensure  that  the 
economic  potential  of  the  reservation  land  is  protected,  has  been  reduced 
by  50  staff  members.   In  the  Construction  Management  program,  staff 
reductions  are  resulting  in  a  slowdown  in  critical  infrastructure  projects. 
With  respect  to  Indian  education,  BIA  anticipates  that  schools  will  not  be 
able  to  keep  the  teaching  staff  needed  to  accommodate  the  increased 
students  expected  in  the  upcoming  school  year. 

While  BIA  fully  supports  staffing  reductions  when  accompanied  by 
increased  tribal  contracting  of  programs,  the  staff  reductions  in  1996  are 
due  to  funding  reductions,  not  tribal  contracting,  and  have  resulted  in  a 
severe  erosion  of  program  delivery. 

The  reduced  funding  level  has  had  a  negative  impact  on  tribal  self- 
governance  and  self-determination.    The  budget  reductions  are  requiring 
Tribes  to  operate  programs  with  fewer  dollars  than  when  performed  by 
BIA.    Consequently,  some  Tribes  will  choose  not  to  assume  contracting 
responsibility  but  will  instead  allow  programmatic  responsibility  to 
remain  with  BIA.   Tribes  need  adequate  contract  support  funding  to 
ensure  they  can  contract  for  BIA  programs,  yet  the  shortfall  in  contract 
support  this  year  will  range  from  at  least  $20  to  $30  million  and  could 
possible  be  much  higher.    The  funding  level  for  self-governance  Tribes 
was  reduced  by  at  least  13  percent  below  last  year,  certainly  not  an 
incentive  for  Tribes  to  participate  in  self-governance.   The  number  of  self- 
governance  applications  for  next  year  is  significantly  reduced  from 
previous  years.   The  self-governance  Tribes,  as  all  Tribes,  were  shocked 
and  disappointed  that  Congress  would  propose  and  enact  substantial  cuts 
in  programs  that  directly  impact  Indian  people.   Now  Tribes  must  fully 
consider  that  assuming  or  continuing  to  operate  programs  will  be  at  the 
risk  of  reduced  Federal  funding  and  inadequate  contract  support  funding. 
Without  the  funds  to  develop  strong  and  stable  governments  capable  of 
delivering  quality  programs.  Tribes  will  never  achieve  self-determination. 
Some  Tribes  have  already  retroceded  programs  back  to  BIA. 

The  FY  1997  budget  restores  1996  reductions  to  tribal  programs  and  stresses 
the  resources  Tribes  need  to  develop  strong  and  stable  governments.   The 
budget  supports  strong  program  delivery,  Indian  self-determination,  and 
fulfillment  of  the  trust  responsibilities  while  keeping  administrative  costs 
very  low  —  less  than  10  percent  of  the  operating  budget. 

Question:       With  the  creation  of  the  Office  of  the  Special  Trustee, 
and  as  more  Tribes  contract  or  grant  for  the  remaining  programs  of  the 
BIA,  should  the  BIA  be  redesigned  to  be  more  of  a  grant  function  and 
direct  delivery  of  service  functions  eliminated? 

Answer:         The  BIA  continues  to  encourage  Tribes  to  contract  for 
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programs  to  the  maximum  extent.   Over  85  percent  of  the  BIA  Operations 
account  is  contractible.  Currently,  Tribes  contract  almost  50  percent  of  the 
Operations  account.   Half  of  the  BIA  schools  are  tribally  controlled;  81 
percent  of  all  Tribes  contract  for  one  or  more  programs.   Self-governance 
Tribes  now  administer  seven  percent  of  the  operating  budget  through  self- 
governance  grants,  providing  them  with  maximum  flexibility  and 
decision  making.    Indian  self-determination  allows  Tribes  the  choice  of 
contracting,  compacting,  or  leaving  program  delivery  with  BIA. 

Block  grants  would  force  all  Tribes  into  contracting,  despite  the  fact  that 
many  Tribes  are  not  prepared  to  administer  programs  directly  and  prefer 
that  BIA  continue  program  delivery,  at  least  while  they  strengthen  their 
tribal  governments. 

Another  very  serious  consequence  resulting  from  block  grants  would  be 
the  inability  of  BIA  to  fulfill  the  basic  trust  relationship.   Block  grants 
would  eventually  dismantle  BIA,  yet  the  Federal  Government  would  still 
be  liable  for  fulfilling  the  trust  obligations  to  the  Tribes.   Tremendous 
liability  will  result  if  Tribes  are  denied  the  basic  trust  relationship. 

Furthermore,  block  grants  would  presumably  not  allow  Tribes  to  receive 
contract  support,  a  critical  component  of  giving  Tribes  the  ability  to 
administer  programs. 

The  House  Budget  Resolution  assumed  block  grants  would  result  in 
significant  "savings."   However,  since  over  90  percent  of  BIA  operations 
funding  goes  directly  to  the  reservations,  any  "savings"  from  block  grants 
would  have  to  come  out  of  programs.  Tribes  would  be  asked  to  assume 
new  responsibilities,  but  without  commensurate  funding.    No  funds 
would  remain  to  carry  out  trust  responsibilities.   Furthermore,  due  to 
economies  of  scale,  BIA-delivered  programs  are  often  more  cost  effective 
than  individual  tribally  contracted  programs. 

Proponents  of  block  grants  sometimes  argue  that  this  method  would 
provide  Tribes  with  a  greater  choice  in  funding  programs  or  a  greater 
opportunity  to  directly  administer  the  BIA  programs  at  the  local  level. 
The  truth  is  that  Tribes  already  have  direct  say  on  half  of  the  operating 
budget.   Tribes  are  able  to  prioritize  the  Tribal  Priority  Allocation  activity 
of  the  budget,  which  comprises  one  half  of  the  operating  budget,  according 
to  their  unique  needs  and  circumstances. 

Eliminating  BIA  program  delivery  through  block  grants  would  be  more 
akin  to  the  failed  1950's  policy  of  termination  than  self-determination. 
The  termination  practices  of  the  1950's  severed  the  special  legal 
relationship  between  the  U.S.  Government  and  Indian  Tribes.    While  the 
policy  was  explained  in  terms  of  "freeing"  Indians  from  Federal  control,  in 
actuality,  for  those  Indians  affected,  the  policy  weakened  tribal 
governments  and  brought  economic  and  social  disaster. 
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Question:       Which  office  in  the  Office  of  the  Secretary  is 
responsible  for  insuring  that  Federal  fiduciary  responsibilities  are 
protected  in  negotiations  on  BIA  self-determination  and  self-governance 
regulations? 

Answer:         Self-determination  regulations  were  developed 
through  the  use  of  negotiated  rulemaking  procedures.   The  Secretary 
vested  full  authority  in  Federal  committee  members  to  negotiate  on  his 
behalf  all  issues  except  the  few  areas  where  agreement  could  not  be 
reached.   Since  the  regulations  apply  to  both  the  Departments  of  the 
Interior  and  Health  and  Human  Services,  Federal  representatives  were  led 
by  cochairmen  of  each  Department.   Specific  areas  of  the  regulations  were 
assigned  to  work  groups  of  Indian  tribal  and  Federal  committee  members. 
Work  groups  were  led  jointly  by  cochairs  from  each  Department  as  well  as 
tribal  cochairs.   The  regulations  were  established  through  a  process  that 
required  the  full  consensus  of  committee  members  on  all  the  proposed 
and  nearly  all  the  final  text. 

Question:       Which  office  is  responsible  for  the  protection  of 
Federal  assets? 

Answer:         The  committee  members  rather  than  any  particular 
office  share  the  responsibility  for  the  protection  of  Federal  fiduciary 
responsibilities  and  Federal  assets  in  negotiations  on  the  regulations.   The 
Federal  committee  chairmen  were  supported  by  members  and  other 
advisers  who  provided  legal  and  technical  guidance  on  the  various  areas 
affecting  Federal  fiduciary  responsibilities  and  assets. 

Question:       When  will  the  transition  plan  for  the  transfer  of  the 
BIA  facilities  program  be  complete? 

Answer:         We  are  anticipating  that  the  transition  plan  for  the 
transfer  of  the  facilities  program  to  BIA  should  be  completed  by  the  end  of 
FY  1996. 

Question:       When  is  the  transition  expected  to  be  completed? 

Answer:         By  FY  1998,  the  facilities  management  functions 
should  be  transferred  completely  from  the  Department  to  BIA. 

Working  Capital  Fund 

Several  bureaus  currently  operate  Working  Capital  Funds,  the  Office  of 
the  Secretary's  reorganization  included  the  establishment  of  the  Interior 
Service  Center  and  this  year  the  Department  is  requesting  to  establish  a 
Franchise  Fund. 

Question:       Who  are  the  members  of  the  Advisory  Board  of  the 
WCF? 


763 


Answer:         Bureau  Assistant  Directors  for  Administration 
comprise  the  membership  of  the  Advisory  Board  for  the  Departmental 
WCF. 

Question:      Does  each  bureau  WCF  have  an  Advisory  Board? 

Answer:         All  bureaus  with  Working  Capital  Funds  do  not  have 
advisory  boards  for  their  funds. 

Question:       How  is  this  Board  going  to  improve  the  management 
and  operation  of  the  WCF? 

Answer:         The  purpose  of  the  Board  is  to  review  and  make 
recommendations  on  what  services  should  be  provided  through  the  fund 
and  the  formulas  by  which  those  services  are  billed  back  to  the  respective 
customers.    In  so  doing,  they  serve  as  liaison  between  the  service  provider 
and  the  customer,  ensuring  the  customers  receive  and  pay  for  an  agreed 
upon  level  of  service. 

Question:       Isn't  this  Board  now  obsolete  with  the  creation  of  the 
Interior  Service  Center? 

Answer:         The  Board  is  not  obsolete.   The  Interior  Service  Center 
(ISC)  is  funded  entirely  through  the  Departmental  WCF,  however,  the 
Departmental  WCF  funds  services  beyond  the  scope  of  the  Service  Center. 

Question:       Is  there  an  Advisory  Board  for  the  Interior  Service 
Center? 

Answer:         There  is  not  an  Advisory  Board  per  se,  rather  the  ISC 
operates  under  the  team  concept  lead  by  a  Chief  Executive  Officer  (CEO). 
A  management  team  consisting  of  business  line  leaders  oversees  the 
operation  of  the  ISC. 

Question:      What  is  the  Advisory  Board's  role?  Do  they  review 
the  overall  costs  of  the  ISC? 

Answer:         Board  members  represent  their  respective  bureaus  on 
the  direction  and  uses  of  the  WCF.   They  provide  recommendations  to  the 
Assistant  Secretary  for  Policy,  Management  and  Budget. 

Franchise  Fund  Pilot 

Question:       How  was  Interior  selected  as  a  Franchise  Fund  Pilot? 
Please  provide  the  Committee  copies  of  the  approval  letters  received  from 
the  Congress  for  this  pilot. 

Answer:         Six  pilot  Franchise  Funds  were  authorized  by  the 
Government  Management  Reform  Act  (GMRA).    Interior  submitted  an 
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application  to  participate  in  a  pilot  to  OMB  in  March  1995.   On  May  17, 
1996,  OMB  designated  the  Department  as  one  of  the  pilot  agencies.   A  copy 
of  the  approval  letter  follows. 

LETTER  FROM  ALICE  M.  RIVLIN,  DIRECTOR,  OFFICE  OF 
MANAGEMENT  AND  BUDGET 

The  Honorable  Bruce  Babbitt 

Secretary  of  the  Interior  May  17,    1996 

Washington,  DC  20240 

r.  Secretary; 


Dear  Mr 


.Secretary; 


This  is  in  reference  to  your  request  of  March  31,  199S,  to  establish  a  franchise  fund  pilot 
program  at  the  Department  of  the  Interior  under  the  authority  provided  by  section  403  of  the 
Govcmment  Management  Reform  Act  (GMRA),  P.L.  103-356.  GIvIRA  authorizes  the  Director 
of  OMB  to  designate  six  Executive  branch  agencies  to  establish  franchise  fund  pilot  programs 
aRer  consultation  with  the  appropriate  Congressional  Committees. 

Congressional  consultation  has  been  completed,  and  I  hereby  designate  the  Department  of 
the  Interior  as  one  of  the  six  Executive  branch  agencies  authorized  to  establish  a  franchise  fund 
pilot  program  in  accordance  with  GMRA. 

Please  be  advised  that  the  President's  FY  1997  Budget  contains  a  legislative  proposal  to 
extend  the  franchise  fund  pilot  program  from  the  end  of  FY  1999  to  the  end  of  FY  2001.  The 
Budget  also  contains  a  proposal  that  would  modify  GMRA's  requirements  to  permit  your 
agency's  franchise  fund  to  retain  a  portion  of  the  Fund's  income  for  capital  acquisition,  among 
other  features. 

In  a  January  3,  1996,  memorandum  to  the  Vice  Chair  of  the  Chief  FmaAcial  OfiBcers 
(CFO)  Council,  Mr.  John  Koskinen,  Deputy  Director  for  Management,  OMB  agreed  with  the 
CFO  Council's  twelve  operating  principles  for  business-like  organizations  such  as  the  fiwichise 
fund  pilots.  These  operating  principles  are  enclosed.  OMB  expects  that  to  the  extent  consistent 
with  GMRA,  these  operating  principles,  plus  any  other  understandings  reached  between  the 
Department  and  OMB's  Resource  Management  Organization  (RMO)  which  facilitated  the 
approval  of  the  Dcpart~.e.it's  spplication,  v.ill  be  implemented. 

If  your  staff  has  any  questions  on  this  matter,  please  have  them  contact  your  BMO  or 
Michael  Wenk  on  395-5643. 

Sincerely, 


03 

Enclosure 


Q2.0 

Alice  M.  Rivlin 
Director 
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OPERATING  PRINCIPLES  FOR  BUSINESS-LIKE  ORGANIZATIONS 
IN  THE  FEDERAL  GOVERNMENT 


The  Chief  Financial  Officers  Council  and  0MB  have  defined  the  following  standard  operating 
principles  for  business-like  operations  in  the  Federal  government: 

Competition  —  The  provision  of  services  is  on  a  fully  competitive  basis.  The 
organization's  operations  are  not  "sheltered"  or  a  monopoly. 

Voluntary  Exit  —  Customers  are  able  to  "exit"  and  go  elsewhere  for  services  after 
appropriate  notification  to  the  service  provider  and  are  permitted  to  choose  providers  to 
obtain  needed  services. 

Self-sustaining/FuU  Cost  Recovery  —  The  operation  is  self-sustaining  and  recovers  "fiill 
costs,"  as  defined  by  standards  issued  in  accordance  with  the  Federal  Accounting 
Standards  Advisory  Board  (FASAB). 

Surge  capacity  —  Resources  are  made  available  to  handle  peak  business  periods,  capital 
investments,  and  new  starts. 

FTE  accountability  —  FTEs  are  accounted  for  in  a  manner  consistent  with  the  Federal 
Workforce  Restructuring  Act  and  0MB  requirements. 

Initial  Capitalization  —  The  agency  provides  for  initial  capitalization  including  the  FTEs 
necessary  to  perform  the  function(s). 

Dynamic  adjustments  —  There  is  an  ability  to  adjust  capacity  and  resources  up  or  down  as 
business  rises  or  falls. 

Cessation  of  Activity  —  Customers  and  service  providers  give  reasonable  notice  and  agree 
mutually  to  a  time  firame  for  curtailing  or  eliminating  services. 

Organization  —  There  is  a  clearly  defined  organizational  structure  including  identifiable 
units  which  accumulate  and  report  revenues  and  cdsts.  Funds  within  the  organization 
must  be  separate  and  identifiable  and  not  comingled  with  other  organization  fluids. 

Services  —  The  enterprise  provides  only  common  administrative  support  services. 

Performance  Measures  —  The  organization  has  a  comprehensive  set  of  performance 
measures  to  assess  each  service  being  offered. 

Benchmarks  —  Cost  and  performance  benchmarks  against  other  "competitors"  arc 
maintained  and  evaluated. 
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Question:      What  does  the  franchise  fund  authority  provide  that  is 
not  currently  available  to  the  Department  through  the  authority  of  the 
various  WCFs  now  in  existence?  Why  is  that  authority  needed? 

Answer:         The  franchise  fund  authority  provides  separate 
authorization  to  test  franchise  fund  concepts  under  the  Franchise  Fund 
Pilot  Program  as  authorized  by  GMRA.  The  proposed  franchise  fund  pilot 
will  focus  primarily  on  non-Interior  government  clients  and  have  the 
ability  to  retain  up  to  four  percent  of  its  revenue  for  investments  in 
administrative  systems  and  other  infrastructure  improvements. 
Although  the  Department  is  able  to  provide  services  to  non-Interior 
government  clients  through  the  current  Working  Capital  Funds,  the 
franchise  fund  approach  offers  more  opportunities  and  incentives  to 
expand  our  client  base,  reduce  unit  costs,  and  make  future  improvements 
that  will  benefit  all  clients.   The  franchise  fund  language  makes  explicit 
the  authority  for  retained  earnings  contained  in  the  GMRA. 

Question:  Will  the  Franchise  Fund  be  established  in  the  bureaus 
or  the  Office  of  the  Secretary?  Will  the  Franchise  Fund  replace  the  WCF, 
or  is  this  an  additional  fund? 

Answer:         It  will  be  established  in  the  Secretary's  office.   The 
Franchise  Fund  will  be  a  separate  fund  entity. 

Question:  What  services  will  be  transferred  from  the  three 
Service  Centers  to  the  Franchise  Fund?  Will  all  the  WCF  programs 
continue  if  there  is  a  Franchise  Fund? 

Answer:         No  services  will  be  transferred  entirely  from  the 
Service  Centers  to  the  Franchise  Fund.    Rather,  services  to  external  clients 
will  be  coordinated  and  managed  through  the  franchise  fund  pilot.   The 
franchise  fund  pilot  is  intended  to  start  on  a  limited  basis  to  test  our  ability 
to  market  particular  services  to  other  departments  and  to  make 
appropriate  investments  to  provide  the  highest  quality  service  to  current 
and  future  clients.    Initially,  the  services  will  include  providing 
accounting  and  procurement  systems  access,  accounting  operations. 
Electronic  Data  Interchange  Gateway,  Automated  Vacancy 
Announcement  and  Distribution  System,  Interactive  Computer  Based 
Training  performance  support  products  and  services,  and  mainframe 
computer  timesharing  services. 

Question:      Who  will  be  responsible  for  management  and  an 
accounting  of  the  Franchise  Fund? 

Answer:         It  is  envisioned  that  there  will  be  a  Franchise  Fund 
manager  reporting  to  the  Deputy  Chief  Financial  Officer  of  the 
Department. 

Question:       How  will  the  Office  of  Surface  Mining's  (OSM) 
proposed  Business  Center  be  different  from  those  functions  now  in  WCF 
or  in  the  Franchise  Fund? 
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Answer:         The  OSM's  proposed  Business  Center  is  an  OSM 
initiative  for  streamlining  and  automating  some  of  its  internal 
administrative  functions  such  as  small  procurement.    It  is  not  tied  to  any 
plan  to  "market"  OSM  services  or  products  to  other  Interior  bureaus  or 
offices.   The  term  "Center"  may  be  misleading,  as  the  initiative  does  not 
pertain  to  a  new  organizational  unit,  only  a  new  emphasis  on  improving 
administrative  processes  within  OSM.    The  Department's  WCF  is  a  tool 
used  to  facilitate  financing  services  provided  to  customers,  generally 
Interior  bureaus,  on  a  reimbursable  basis.   The  Franchise  Fund  will  gear  its 
provision  of  services  to  other  governmental  agencies  outside  of  Interior. 

WORKING  Capital  Funds 

Question:       Are  the  WCFs  managed  by  the  various  bureaus  subject 
to  any  business  audits  or  cash  flow  analysis? 

Answer:         Under  the  Chief  Financial  Officers  Act  of  1990  and 
CMRA,  all  fund  entities  are  audited  annually  as  part  of  the  financial 
statement  audits  for  each  bureau.    Before  the  franchise  fund  begins 
operation,  a  cash  flow  analysis  will  be  prepared. 

Question:       Are  WCF  programs  managed  any  differently  than 
reimbursable  accounts  or  other  appropriations? 

Answer:         Yes,  the  WCFs  are  managed  differently  from 
reimbursable  accounts  or  other  appropriations.   Working  Capital  Funds 
are  established  to  carry  out  a  number  of  purposes,  such  as  fee  for  service 
(business-type  revolving  fund)  or  investment  for  future  purchases  of 
capital  equipment  or  facilities  maintenance  (amortization  fund).    In 
WCFs,  the  assets  are  capitalized  and  all  income  is  usually  in  the  form  of 
offsetting  collections  which  are  the  result  of  the  fund's  operation. 

Question:       Why  does  each  of  the  Working  Capital  Funds  have 
such  a  significant  unobligated  balance  each  year?  Why  does  this 
unobligated  balance  increase  each  year? 

Answer:         The  balances  are  termed  "unobligated  balances" 
because  of  Federal  reporting  convention.    A  more  accurate  description 
would  be  an  amortization  or  depreciation  balance  for  investment  plans 
and  a  reserve  fund  for  future  contingencies.   The  depreciation  balance 
represents  the  amount  of  funds  collected  and  set  aside  for  specific  future 
expenditures  such  as  capital  replacement  according  to  a  scheduled 
acquisition  plan.   The  reserve  fund  is  needed  to  pay  such  future  liabilities 
as  payment  of  unused  annual  leave  when  an  employee  terminates  or  to 
cover  unforeseen  circumstances  such  as  costs  associated  with  the  recent 
shutdown  or  casualty  loss  of  equipment.   The  amount  set  aside  is 
cumulative  and  increases  each  year  until  reduced  according  to  the 
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scheduled  acquisition  plan  or  as  needed  by  a  contingency  of  doing 
business. 

Question:       Are  charges  for  services  loo  high?  For  what  purposes 
will  these  unobligated  balances  be  used?  When  will  these  unobligated 
balances  be  reduced? 

Answer:        The  charges  for  services  are  not  too  high.  The  charges 
for  services  are  intended  to  cover  costs  plus  an  amount  for  amortization 
or  depreciation  and  future  contingencies  of  doing  business.   The  balances 
will  be  reduced  according  to  scheduled  acquisition  plans  in  the  outyears  to 
replace  equipment  and  software  or  when  the  circumstances  arise  for 
which  the  reserve  is  held. 

In  addition,  in  the  Departmental  Working  Capital  Fund,  the  balances  will 
be  used  for  fleet  accident/incident  repair  and  investigation  costs; 
overhaul /replacement  of  fleet  aircraft  components  (engines,  propellers, 
retractable  landing  gear,  amphibious  floats,  etc.);  and  replacement  of 
capital  assets  as  needed,  including  aircraft. 

These  balances  prevent  single  year  spikes  to  customers  caused  by  needs 
such  as  equipment  replacement,  accident  repair,  and  accident 
investigation.    When  these  events  occur,  the  accumulated  balances  will  be 
available  to  cover  the  costs. 

Administrative  Service  Center 

Question:       Who  are  the  members  of  the  Administrative  Service 
Center  Advisory  Board?  How  does  this  Board  differ  from  the  Working 
Capital  Fund  Advisory  Board?  What  is  the  Department's  strategic  plan 
for  Administrative  Service  Centers? 

Answer:         The  membership  of  the  Administrative  Service 
Advisory  Board  (ASAB)  is  as  follows; 

Chair  -  Bonnie  R.  Cohen, 

Assistant  Secretary  —  Policy  Management  &  Budget 
Vice  Chair  -  Robert  Lamb,  Director  of  Fiscal  Resources 
Nina  Rose  Hatfield,  Assistant  Director  —  Bureau  of  Land  Management 
Lucy  Querques,  Associate  Director  --  Minerals  Management  Service 
Barbara  Russell,  Assistant  Director  --  Office  of  Surface  Mining 
Jim  Malila,  Director,  Reclamation  Service  Center  —  Bureau  of 
Reclamation 

Barbara  Ryan,  Associate  Director  --  U.S.  Geological  Survey 
Jim  Leupold,  former  National  Biological  Service 
Jay  Gerst,  Assistant  Director  -  Fish  and  Wildlife  Service 
Mary  Bradford,  Associate  Director  ~  National  Park  Service 
Jim  McDivitt,  Deputy  Chief  Financial  Officer  --  Bureau  of  Indian  Affairs 

The  ASAB's  purpose  is  to  provide  executive  management  leadership  and 
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guidance  to  all  service  centers  providing  administrative  services.    The 
Departmental  WCF  Advisory  Board,  made  up  of  bureau  Assistant 
Directors  for  Administration,  provides  liaison  between  service  providers 
and  bureau  customers;  they  also  make  recommendations  on  services  to  be 
provided.    In  its  initial  meeting  last  month,  the  ASAB  identified  the  need 
for  coordination  and  integration  of  Departmentwide  services  as  one  of  its 
goals.   The  Department  anticipates  a  steady  growth  in  both  the  services 
offered  and  the  clients  served. 

Question:       How  many  centers  will  be  operating? 

Answer:  There  will  be  four  centers  operating,  the  Washington 

Administrative  Service  Center  (WASC),  the  Denver  Administrative 
Service  Center  (DASC),  the  Interior  Service  Center  (ISC),  and  the 
Franchise  Fund. 

Question:       How  does  the  Interior  Service  Center  differ  in  the 
services  it  offers  compared  to  the  Administrative  Service  Centers  in  USGS 
and  the  Bureau  of  Reclamation? 

Answer:         The  ISC  provides  primarily  operational  support  for 
common  administrative  functions  needed  for  offices  in  the  Main  and 
South  Interior  buildings.    The  WASC  and  DASC  primarily  provide 
support  for  Departmental  systems  such  as  the  Federal  Financial  System 
(WASC),  the  Interior  Department  Electronic  Acquisition  System  (WASC), 
and  Payroll/Personnel  (DASC). 

Examples  of  current  services  offered  by  the  ISC  include:   Acquisition, 
Fiscal,  and  Property  Services;  Communication  Information  Systems  and 
Services;  Facilities  Management  and  Services;  Training  and  Development; 
and  Specialized  Employee  Services 

Consolidating  or  sharing  common  administrative  and  related  type 
services  is  essential  in  times  of  limited  resources.  The  Committee 
understands  that  the  Interior  Service  Center  is  in  the  process  of 
reevaluating  the  services  and  costs  of  the  functions  it  performs.  Budget 
information  provided  is  in  the  format  of  the  previous  program  structure. 
The  Committee  hopes  that  this  evaluation  will  be  completed  prior  to 
Committee  markup  and  that  the  Committee  will  be  briefed  on  the  plans 
for  FY  1997  and  the  potential  impacts  on  bureau  budgets. 

There  have  been  increasing  reports  of  various  environmental  hazards  on 
lands  and  facilities  of  both  BIA  and  the  Tribes  as  well  as  in  other  Interior 
programs. 

Question:      What  efforts  are  underway  to  assist  BIA  in  identifying 
and  addressing  these  hazards? 

Answer:         The  BIA  lands  with  BIA  owned,  operated,  or 
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contributed  hazards  have  been  inventoried  and  some  have  been 
remedied.   In  1994,  each  Area  Office  was  provided  BIA  hazardous  waste 
funds  to  hire  an  environmental  scientist  to  conduct  hazard  inventories, 
site  assessments,  and  remediation.   In  FY  1995,  $3.8  million  was  included 
for  the  BIA  hazardous  waste  fund  and  used  to  provide  over  300  Tribes 
with  funding  for  hazard  abatement.   Budget  reductions  in  FY  1996  reduced 
the  BIA's  environmental  staff  from  seven  to  four  in  Central  Office.    The 
BIA  hazardous  waste  fund  was  reduced  by  $200,000. 

The  BIA's  responsibilities  for  hazard  abatement  on  reservations  continue 
to  increase.    Midnight  dumping  and  inadequate  solid  waste  alternatives 
are  just  a  few  of  the  many  environmental  problems  on  the  reservations. 

With  respect  to  Departmental  efforts,  Interior  has  two  centrally-managed 
environmental  hazard  funds  that  allocate  funding  to  bureaus  annually  on 
a  priority  basis.   In  FY  1996,  the  Central  Hazardous  Materials  Fund 
allocated  $35,000  for  a  study  at  the  Tar  Creek  Lead  Mine,  Oklahoma  to 
determine  the  lead  risk  and  sources  of  the  risk  in  soils  at  that  site  and  the 
Natural  Resource  Damage  Assessment  and  Restoration  Fund  (NRDA) 
allocated  $195,000  for  a  natural  resource  damage  assessment  at  the 
Penobscot  River,  Maine  site.    In  addition,  the  NRDA  Fund  has  previously 
allocated  natural  resource  damage  assessment  funds  to  the  following  sites 
where  Tribes  were,  at  least  in  part,  affected:   Coeur  d'Alene  Basin  (Bunker 
Hill),  Idaho;  Clark  Fork,  Montana;  Yavapai/ Prescott,  Arkansas; 
Commencement  Bay,  Washington;  St.  Lawrence,  New  York;  Elliot  Bay, 
Washington;  and  the  Tri-State  Mining  District, 
Oklahoma /Missouri/Kansas. 

The  Department's  Office  of  Environmental  Policy  and  Compliance  has 
recently  tasked  its  technical  support  contractor  to  review  all  available 
Interior  bureaus'  environmental  audit  protocols  utilizing  the 
Environmental  Protection  Agency's  (EPA)  generic  environmental  audit 
protocol  for  Federal  facilities  as  a  benchmark.   The  purpose  of  this  survey 
is  to  establish  the  baseline  of  current  audit  standards  and  practice  as  well  as 
to  identify  where  policy  deficiencies  need  to  be  addressed. 

In  November  1993,  the  Department  issued  Secretarial  Order  No.  3175, 
Departmental  Responsibilities  for  Indian  Trust  Resources,  to  ensure  that 
the  trust  resources  of  Tribes  and  individual  Indians  are  identified, 
conserved  and  protected. 

In  addition  to  the  work  being  done  on  BIA  lands,  the  National 
Environmental  Compliance  Assessment  study  of  BIA  facilities  was 
completed  in  1993.  The  study,  performed  by  Earth  Technology 
Corporation,  evaluated  all  of  the  BIA  facilities  for  environmental 
compliance  in  areas  such  as  water,  chemicals,  landfills,  etc.   The 
recommendations  from  the  report  have  been  used  to  prioritize  the  most 
critical  facility  repair  needs  as  well  as  to  develop  a  basic,  national 
environmental  inventory.    The  1993  study  found  that  the  estimated  cost 
to  implement  corrective  action  exceeded  $28  million;  however,  it  is  likely 


771 


that  the  current  cost  is  significantly  higher.    While  some  of  the  projects 
have  been  corrected,  the  Bureau  has  not  had  funds  to  totally  address  the 
facilities  environmental  problems  or  to  update  the  facility  environmental 
needs  inventory. 

Question:       What  is  the  status  of  addressing  the  environmental 
hazards  that  were  identified  at  the  former  Bureau  of  Mines  facilities? 

Answer:  Three  Bureau  of  Mines  facilities  have  been  transferred 

to  the  Department  of  Energy  pursuant  to  Congressional  mandate.   Those 
facilities  are  at  Pittsburgh,  Pennsylvania;  Spokane  (research  center), 
Washington;  and  Albany,  Oregon.    The  responsibility  for  environmental 
conditions  at  those  facilities  now  rests  with  the  Department  of  Energy. 
Prior  to  the  transfer,  the  Bureau  of  Mines  provided  disclosure  of  the 
environmental  status  of  each  of  those  facilities. 

Other  Bureau  of  Mines  facilities  have  been  transferred  or  will  be 
transferred  to  State,  local,  or  other  governmental  agencies  or  universities. 
The  Salt  Lake  City  facility  was  transferred  to  the  State  of  Utah. 
Environmental  conditions  on  site  were  identified,  disclosed  to  the  State, 
and  addressed  prior  to  transfer. 

The  Juneau,  Alaska  facility  was  retained  within  the  Department  of  the 
Interior  and  transferred  to  BLM. 

Environmental  clean-up  efforts  are  at  various  stages  of  completion  at  the 
remaining  former  Bureau  of  Mines  facilities  in  Reno,  Nevada;  Rolla, 
Missouri;  Minneapolis,  Minnesota;  Tuscaloosa,  Alabama;  Denver, 
Colorado;  and  Spokane  (field  office),  Washington.    Such  efforts  have 
included  the  use  of  outside  consultants  to  conduct  environmental 
assessment  reviews  of  each  facility  and  contractors  to  dispose  of  hazardous 
materials.    Each  location  is  coordinating  their  clean-up  activities  with 
State/local  oversight  authorities. 

While  such  efforts  are  ongoing,  they  are  not  complete  as  of  this  date.   It  is 
expected  that  some  additional  work  will  extend  into  FY  1997. 

Question:       Will  the  environmental  mitigation  costs  of  these 
former  Bureau  of  Mines  sites  be  addressed  through  the  Central  Hazardous 
Material  Fund  (CHF)? 

Answer:         Cost  estimates  for  addressing  some  of  the  clean-up 
costs  at  Bureau  of  Mines  facilities  were  included  in  the  FY  1996 
appropriation  of  $64  million  for  the  Bureau  of  Mines.    Clean-up  activities 
at  Bureau  of  Mines  sites  continue  to  be  evaluated  and  their  associated 
costs  estimated.   The  Department  will  address  these  requirements  in 
future  budget  requests.   If,  as  a  result  of  the  environmental  assessment 
reviews,  a  site  specific  remedial  investigation/feasibility  study  is  necessary, 
that  site  would  become  eligible  to  compete  with  other  CHF-eligible 
projects  for  ranking  and  funding. 
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Policy  Analysis 

Question:      How  does  the  Office  of  Policy  Analysis  fulfill  a  policy 
role  in  the  development  of  small  businesses  on  reservations  in  South 
Dakota?  What  policy  role  does  the  office  have  in  development  of  the 
"one  stop  shopping"  function? 

Answer:         At  the  time  the  budget  justifications  were  prepared, 
one  Office  of  Policy  Analysis  employee  worked  part  time  on  these  two 
special  projects.   The  first  assisted  several  Tribes  in  eliminating  barriers  to 
development  of  small  businesses  and  assisting  those  businesses  by 
connecting  them  with  persons  who  could  provide  technical  assistance. 
This  was  not  a  policy  function  per  se,  but  provided  an  opportunity  that 
could  potentially  be  replicated  on  other  reservations.   Over  a  number  of 
years,  a  volunteer  network  of  advisors  was  developed  that  was  fairly 
successful  in  helping  such  businesses  get  started  and  succeed. 

The  one  stop  shopping  effort  was  a  pilot  project  under  the  National 
Performance  Review  to  attempt  to  develop  a  single  (or  at  least  a  lesser 
number)  set  of  forms  and  procedures  to  reduce  paperwork  and  other 
requirements  for  a  single  Tribe  dealing  with  a  number  of  Federal 
programs  and  agencies.   Currently,  many  Tribes  contract  or  receive  grants 
for  a  wide  range  of  Federal  programs,  each  with  its  own  set  of 
requirements  and  forms.   This  is  the  case  even  when  the  programs  are  in 
the  same  agency.   The  policy  notion  was  that  the  money  could  go  much 
further  if  the  paperwork  could  be  reduced  and  that  the  requirements 
themselves  might  be  a  barrier  to  tribal  development.   It  was  hoped  that 
demonstrating  this  approach  for  a  single  Tribe  could  lead  to  simplification 
and  savings  nationwide. 

These  projects  were  not  central  to  the  policy  role  of  the  office,  but  the 
employee  had  built  up  a  good  "rapport"  with  several  Tribes  and  could 
help  the  projects  succeed.   The  employee  has  since  transferred  elsewhere 
in  the  Department  and  the  Office  of  Policy  Analysis  is  no  longer  involved 
in  these  projects. 

Question:      What  is  the  Department's  strategic  plan  for  science? 
Please  provide  a  copy  of  the  plan  to  the  Committee. 

Answer:         In  accordance  with  the  requirements  of  the 
Government  Performance  and  Results  Act  (GPRA),  each  bureau  within 
the  Department  of  the  Interior  is  working  on  producing  a  strategic  plan 
that  ties  program  performance  to  long-term  planning.   These  bureau 
strategic  plans  are  being  prepared  in  cooperation  with  the  Department's 
Office  of  Policy,  Management,  and  Budget. 

The  GPRA  strategic  plans  build  upon  earlier  work  by  the  bureaus  at 
strategic  planning.   For  instance,  USGS  established  a  benchmark  team  to 
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develop  a  strategic  plan  in  FY  1995,  and  the  fornrter  National  Biological 
Service  (NBS)  began  work  on  a  bureau  science  plan  that  same  year.   This 
earlier  work  preceded  the  Congressional  action  of  consolidating  the  USGS 
and  the  former  NBS.    Consequently,  both  groups  have  developed 
preliminary  plans  independent  of  one  another.    Work  has  already  begun 
on  the  preparation  of  a  combined  GPRA  strategic  plan  for  the  expanded 
USGS. 

The  USGS  plans  to  consult  with  the  Congress  as  it  addresses  the  GPRA 
requirement  to  have  a  strategic  plan  in  place  by  September  30,  1997.   The 
USGS  will  be  pleased  to  provide  the  Committee  with  a  copy  of  the 
integrated  GPRA  strategic  plan  for  the  expanded  USGS  once  it  has  been 
approved. 

In  addition,  the  Department  of  the  Interior's  Science  Board  meets 
regularly  to  discuss  programmatic  issues  related  to  the  scientific  research 
of  the  Department.   The  Science  Board  is  chaired  by  the  Secretary  and 
attended  by  Bureau  Directors.   It  serves  as  a  forum  for  policy 
implementation  and  programmatic  review  of  scientific  research. 

Office  of  Managing  Risk  and  Public  Safety 

Question:       Why  do  the  FTEs  for  Construction  Policy  cost  almost 
twice  that  for  FTEs  for  Security  and  Enforcement  and  four  times  that  for 
Hazards  and  Fire?  Each  of  these  activities  is  identified  in  the  table  for  the 
Office  of  Managing  Risk  and  Public  Safety,  are  there  three  divisions  in  this 
Office?  Where  is  the  Office  of  Occupational  Safety  and  Health  funded? 

Answer:         The  budget  for  the  Office  of  Managing  Risk  and  Public 
Safety  funds  a  number  of  policy  functions  consolidated  from  four  prior 
offices.   The  amounts  in  the  table  for  the  Office  of  Managing  Risk  and 
Public  Safety  do  not  only  reflect  FTE  costs.  The  table  includes  other  costs 
in  each  of  the  areas  including  travel,  utilities,  rent,  and  other  services, 
which  vary  according  to  the  functional  area.   The  average  cost  of  salaries 
and  benefits  per  FTE  in  each  area  is  as  follows:  Construction  Policy, 
$90,000;  Hazard  and  Fire,  $89,000;  and  Security  and  Enforcement,  $84,000. 
The  differences  result  from  the  differing  grade  structures  and  benefit  costs 
in  each  of  these  functional  areas.   The  Office  of  Occupational  Safety  and 
Health  is  funded  through  the  Working  Capital  Fund. 

Re-engineering  Lab 

Question:       When  will  the  re-engineering  lab  effort  on  the  BIA 
new  school  construction  process  be  completed? 

Answer:         The  re-engineering  team  is  in  the  final  stages  of 
completing  the  report  and  recommendations. 

Question:       What  has  been  accomplished  to  date? 
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Answer:         The  finni  report  should  be  submitted  to  the 
Department  this  summer. 

Question:       Will  this  lab  effort  recommend  changes  or  corrections 
in  existing  laws  or  regulations  which  will  expedite  the  construction 
process? 

Answer:         The  team  has  considered  legislative  and  regulatory 
changes  that  would  be  needed  to  streamline  the  process.   Final 
recommendations  will  be  made  when  the  report  is  finalized  this  summer. 

Significant  efforts  have  been  made  to  reduce  regulations,  eliminate 
supervisory  or  decision  levels  and  redelegate  responsibilities  for 
operations  to  bureaus. 

Question:       Why  does  the  Office  of  Managing  Risk  have  to 
approve  bureau  law  enforcement  officers  attendance  at  Federal  training 
centers?  Isn't  this  an  unnecessary  layer  of  review? 

Answer:         The  Office  of  Managing  Risk  and  Public  Safety  does  not 
review  or  approve  requests  for  bureau  officers  to  attend  any  training  at 
Federal  or  State  training  facilities.    Bureau  law  enforcement  supervisors 
and  managers  have  traditionally  been  the  officials  that  request  and 
approve  the  training  of  their  officers.   There  are  two  exceptions. 

The  first  exception  is  that  the  Office  of  Managing  Risk  and  Public  Safety 
does  coordinate  attendance  at  the  FBI  National  Academy  for 
Departmental,  including  bureau,  applicants.   This  is  because  the 
Department  usually  only  receives  one  slot  for  each  session  and  the  FBI 
requires  that  the  nomination  come  from  the  Departmental  level.    The 
National  Academy  is  primarily  used  to  train  State  and  local  law 
enforcement  officers,  with  only  a  few  Federal  slots  allotted  for  each 


The  second  exception  is  that  bureaus  must  submit  a  request  to  use  a  non- 
Federal  basic  or  entry  level  training  academy.   This  requirement  is  in  place 
to  ensure  that  all  of  our  law  enforcement  officers  meet  the  basic 
requirements  of  Federal  Law  Enforcement  Officers.   State,  local  and  other 
non-Federal  academies  do  not  provide  the  level  of  training  in  Federal  law 
that  is  required  to  perform  as  Federal  officers.   Further,  many  academies 
do  not  provide  the  level  of  training  or  the  same  courses  of  instruction  that 
are  presented  at  the  Federal  Law  Enforcement  Training  Center  (FLETC). 

This  is  not  a  duplication  of  effort  nor  is  it  an  unnecessary  level  of  review. 
If  anything,  this  office's  relationship  with  both  FLETC  (where  we  are  a 
member  of  the  Board  of  Directors)  and  the  FBI,  facilitates  the  attendance  of 
bureau  officers  at  both  basic  and  advanced  training  courses.   However,  this 
office  receives  very  few  requests  for  the  use  of  other  basic  training.   This  is 
primarily  because  the  bureaus  recognize  the  need  to  maintain  their 
standards  and  because  the  FLETC  basic  academy  and  the  Indian  Police 
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Academy  are  less  expensive  than  most  non-Federal  academies. 

CONSTRUCTION  CENTER 

Question:       What  is  the  status  of  the  consolidation  of  the 
planning/design/construction  centers  of  NPS,  FWS  and  BLM? 

Answer:         The  BLM,  FWS,  and  NPS  have  completed  an 
implementation  plan  for  the  collocation  of  the  three 
planning/design/construction  centers.    By  the  first  week  of  July  the 
identification  of  space  and  LAN/phone  system  requirements  will  be 
complete.   Already  in  process  are  efforts  to  obtain  cost  estimates  from 
movers  and  to  determine  the  file  storage  and  excess  furniture  needs. 
During  the  months  of  September  through  November,  the  scheduling  of 
the  move  will  take  place.    The  actual  move  of  BLM  and  FWS  to  the  NPS' 
Denver  Service  Center  will  occur  during  the  period  from  late  November 
to  just  before  Christmas  1996. 

Question:       When  will  this  consolidation  be  completed? 

Answer:         The  collocation  will  be  completed  during  the  first 
quarter  of  FY  1997,  i.e.,  no  later  than  December  31,  1996. 

Question:       What  is  being  consolidated? 

Answer:         Three  Interior  agencies  with  separate 
planning/design/  construction  centers  located  in  or  near  the  Denver 
Federal  Center  are  to  be  collocated  into  one  physical  location.   The  BLM 
and  FWS  are  moving  to  the  NPS*  Denver  Service  Center. 

Question:       Are  functions  in  one  bureau  being  eliminated  or 
combined? 

Answer:         No,  the  total  elimination  of  the  functions  of  one 
bureau  is  not  being  contemplated.   However,  the  bureaus  will  work 
together  on  peer  reviews,  sharing  of  technical  data  bases,  improved  work 
force  utilization,  sharing  of  unique  specialties  such  as  archaeologists  and 
dam  safety  specialists,  increased  economies  in  the  selection  and 
management  of  contractual  services,  and  consolidated  administrative 
functions  (printing,  library  services,  etc.)  as  a  few  of  the  expected  benefits 
associated  the  collocation  of  the  offices. 

Question:       What  are  the  savings  anticipated  in  FY  1997  as  a  result 
of  this  effort? 

Answer:         A  total  of  $1.6  million  in  net  savings  is  projected  in  FY 
1997.   These  represent  net  savings  of  $12,000  in  BLM;  $68,000  in  FWS;  and 
$1.5  million  in  NPS.    Approximately  $222,000  of  direct  costs  involved  in 
the  transition  to  new  facilities  are  offset  against  the  savings  of  $1.8 
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million.   A  total  savings  of  26  FTEs  will  also  occur  with  BLM  being 
reduced  by  two  FTEs,  FWS  by  one  FTE,  and  23  FTEs  in  NFS. 

Question:       How  have  these  savings  been  achieved? 

Answer:         Savings  for  FY  1997  reflect  reductions  in  salaries  of 
FTEs  ($1.4  million),  space  savings  of  $132,000,  re-engineering-related 
savings  of  $250,000,  and  savings  of  $25,000  related  to  fewer  indefinite 
quantity  contracts. 

Question:      Where  are  these  savings  reflected  in  the  budget? 

Answer:         The  savings  of  each  of  the  three  bureaus  are  reflected 
in  the  Construction  accounts  in  the  relevant  Budget  Justifications. 

Question:       Aren't  these  savings  just  a  reflection  of  fewer 
construction  projects? 

Answer:         While  FTE  savings  also  reflect  the  fact  that  there  are 
fewer  construction  projects,  other  factors  such  as  savings  for  space,  re- 
engineering,  and  fewer  indefinite  quantity  contracts  are  solely  attributable 
to  the  collocation. 

Question:      Are  there  other  consolidation  or  collocation  efforts 
that  can  be  implemented  similarly  to  the  construction  function,  where 
bureaus  can  share  services  or  functions  rather  than  each  having  to 
maintain  their  own  separate  program  or  facility? 

Answer:         The  Department  is  making  considerable  progress  in 
collocating  functions  among  nonland  managing  agencies  and  offices 
within  the  Department.   For  example,  in  1992,  the  Department  of  the 
Interior  opened  an  office  in  Farmington,  New  Mexico  to  provide 
improved  service  to  Indian  minerals  owners.   The  office  was  staffed  with 
personnel  from  MMS,  BIA,  and  BLM  to  provide  "one  stop  service"  to 
Indian  allottees.    Recently  the  Indian  Minerals  Steering  Committee 
sponsored  a  National  Performance  Review  laboratory  to  review  whether 
the  system  was  providing  seamless  service  to  customers.   The  laboratory 
report,  released  on  February  27,  1996,  recommended  a  two  to  three  year 
pilot  project  which  would  expand  the  staff,  eliminate  interbureau  barriers 
by  providing  a  single  manager,  open  automated  systems  to  all  staff,  and 
consolidate  certain  Indian  mineral  functions  which  are  currently 
performed  by  the  three  bureaus.   At  its  March  meeting,  the  Minerals 
Steering  Committee  endorsed  the  overall  recommendations.    Also,  in  an 
effort  to  improve  coordination  on  Indian  royalty  issues,  MMS  transferred 
one  of  its  analysts  to  Muskogee,  Oklahoma,  in  June  1995  to  work  out  of 
the  BIAs  Area  Office. 

Consolidation  of  existing  functions  and  offices  within  bureaus  is  also 
moving  forward.    For  example,  within  BIA  Offices,  many  functions  have 
been  consolidated.  Two  Agency  Education  Offices  (Sisseton  and  Laguna) 
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have  been  closed.   The  Office  of  Indian  Education  Programs  has  aboHshed 
the  Branch  of  Research  and  PoUcy  Analysis  and  the  Branch  of  Planning 
and  combined  four  other  branches  into  two.   The  BIA  is  consolidating  all 
education  personnel  functions  in  Albuquerque.    In  addition,  plans  are 
underway  to  consolidate  construction,  engineering,  and  transportation 
functions  into  one  entity.   The  BIA  also  has  a  plan  to  consolidate  most 
Central  Office  administrative  functions  into  an  Administrative  Service 
Center  in  Albuquerque  under  one  Directorate  as  recommended  by  the 
Joint  Tribal  BIA  Reorganization  Task  Force.    Personnel  functions  and 
contracting  functions  will  be  consolidated  as  well.    For  the  USGS,  the 
headquarters  and  Washington  area  units  of  the  former  NBS  will  be 
relocated  at  Reston  this  year.   The  USGS  continues  to  review  its  field 
structure  looking  for  opportunities  to  collocate  field  operations  to  achieve 
savings  and  improve  delivery  of  services. 

Question:       Is  the  Department  looking  at  any  other  programs  or 
locations  that  could  be  collocated,  either  within  the  Department,  or  with 
the  Forest  Service  or  the  Indian  Health  Service,  and  administrative  or 
other  streamlining  savings  achieved? 

Answer:         In  addition  to  the  collocations  discussed  above  for 
nonland  managing  agencies,  the  Department  is  committed  to 
streamlining  functions,  systems,  programs,  and  activities  in  the  land 
management  agencies. 

Gridlock  over  the  management  of  public  forest  lands  in  the  Pacific 
Northwest  created  an  uncertain  future  for  the  people  of  the  region.   It  was 
a  problem  this  Administration  inherited,  and  one  that  we  made  a  priority 
to  solve  with  the  President's  Forest  Plan.    In  the  true  spirit  of  reinventing 
government,  the  Forest  Plan  is  a  model  of  interagency  cooperation  and 
coordination  with  seven  different  Federal  agencies  working  together, 
sharing  information,  and  making  joint  decisions.    We  are  also  working 
closely  in  partnership  with  State  and  local  governments,  Indian  Tribes, 
businesses,  conservation  groups,  and  individuals. 

The  Administration  has  established  the  South  Florida  Ecosystem  Task 
Force  to  lead  and  coordinate  the  efforts  of  Federal  agencies  to  work  closely 
with  the  State  and  local  governments,  industry,  conservation  groups,  and 
tribal  governments  to  restore  the  essential  hydrologic  functions  of  the 
historical  wetlands  in  and  around  the  Everglades  in  southern  Florida. 

The  Federal  Government  is  also  setting  a  new  standard  for  public  land 
management  in  the  California  Desert.    The  BLM  and  NPS  are  working 
together  on  all  aspects  of  implementation  of  the  California  Desert 
Wilderness  Act. 

The  Department  has  also  made  significant  strides  with  the  following 
collocations: 
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In  Colorado,  the  BLM's  San  Juan  Resource  Area  Manager  is  also  the 
Deputy  Forest  Supervisor  for  the  San  Juan  National  Forest  in  Durango. 
The  Uncompahgre  and  Gunnison  Resource  Area  Offices  are  collocated 
with  their  respective  National  Forest  ranger  district  offices;  in  Montrose 
and  Gunnison  the  Royal  Gorge  Resource  Area  Office  w^ill  be  collocating 
with  the  Pikes/San  Isabel  District  Rangers  Office  in  Canon  City. 

In  California,  BLM  in  Sacramento  has  collocated  its  reduced  personnel 
staff  with  the  Bureau  of  Reclamation  which  also  serves  BIA  in  California. 
This  collocation  is  projected  to  save  BLM  in  California  30  percent  from 
previous  personnel  costs.    As  discussed  above,  land  management 
functions  in  California  are  jointly  coordinated  through  the  Desert 
Managers  (BLM/NPS)  group  which  has  resulted  in  the  sharing  of  some 
resources  between  agencies  to  manage  the  desert  in  a  cost-effective  and 
efficient  manner. 

The  BLM  and  Forest  Service  will  combine  space  in  Portland  and  costs  will 
be  recouped  in  less  than  four  years.   Also  in  Oregon,  the  Lakeview  District 
Office  will  be  collocating  with  the  Fremont  National  Forest  Supervisor's 
Office  in  the  near  future. 

To  the  extent  practicable  and  where  feasible,  NPS  has  collocated  its 
management  personnel  with  other  land  managing  agencies  within  the 
Department  and  Federal  Government.    For  example,  the  Park  Service 
shares  administrative  space  with  BLM  at  El  Malpais  National  Monument 
and  with  FWS  and  BLM  in  Nome,  Alaska.    Additionally,  NPS  shares 
administrative  space  with  the  City  of  Natchez  National  Historical  Park  as 
well  as  at  Rocky  Mountain  National  Park. 

Question:       Is  there  a  Departmental  construction  priority  process? 

Answer:         A  unified  construction  priority  process  that 
competitively  ranks  all  BLM,  FWS,  NPS,  and  BIA  construction  projects 
does  not  exist. 

Question:       How  does  the  Department  set  priorities  between 
funding  repairs  on  a  school,  a  park,  a  dam,  or  a  refuge? 

Answer:         The  Department  doesn't  set  priorities  between  funding 
repairs  on  a  school,  a  park,  a  dam  or  a  refuge.   Instead,  the  Departmental 
construction  priority  process  is  largely  an  review  of  the  bureaus' 
construction  funding  and  priority  list  decisions.    The  Department  relies  on 
the  knowledge  of  the  bureaus  to  submit  priority  lists  of  their  most  needed 
projects.   As  a  bureau  develops  a  budget  for  an  upcoming  fiscal  year,  it 
decides  what  portion  of  its  funds  it  wishes  to  allocate  to  construction. 
Then,  once  final  construction  funding  levels  are  determined  by  OMB, 
individual  projects,  their  rankings,  and  funding  levels  are  reviewed  by  the 
Secretary. 
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Value  Engineering 

Question:       How  does  the  Department  view  savings  from  value 
engineering  efforts?  Where  are  these  savings  reflected?  Are  these  efforts 
savings  or  cost  avoidance? 

Answer:         The  Department  views  savings  from  value 
engineering  efforts  as  a  significant  contributor  to  helping  Interior 
accomplish  program  and  mission  requirements  with  limited  resources. 
Value  engineering  provides  the  Department  with  strong  cost 
management  and  improved  project/program  quality.    In  a  recently 
submitted  report  to  OMB,  Interior  reported  over  $13.8  million  in  cost 
savings  during  1995  through  the  implementation  of  value  engineering 
recommendations.    An  additional  $8.6  million  in  cost  avoidance  was  also 
realized  due  to  value  engineering  efforts  in  1995.    Funds  saved  from  value 
engineering  efforts  are  used  to  fund  authorized,  but  underfunded  or 
unfunded  elements  of  a  program/project  where  the  value  engineering 
savings  accrued,  or  the  next  priority  authorized  elements  of  another 
project/program  through  a  reprogramming  action. 

Question:       Do  all  construction  projects  in  the  Department  go 
through  a  value  engineering  review?   Who  determines  if  value 
engineering  recommendations  are  adopted? 

Answer:         It  is  currently  the  goal  of  the  Department  that  all 
construction  projects  over  $1  million  be  subjected  to  a  value  engineering 
review;  however,  administrative  and  resource  limitations  impede  our 
ability  to  meet  this  goal  at  this  time.    Implementation  of  value 
engineering  recommendations  contained  in  individual  value  engineering 
reports,  completed  by  Interior  bureaus,  is  primarily  the  responsibility  of 
the  bureau.    For  every  dollar  Interior  bureaus  invested  in  value 
engineering  in  1995,  they  achieved  an  average  savings,  or  return  on  their 
dollar,  of  $18. 

Human  Resources  Management 

Question:       With  the  additional  training  and  emphasis  placed  on 
EEO  compliant  prevention,  and  other  complaint  and  discrimination 
issues,  why  do  discrimination  complaints  continue  to  grow  each  year? 

Answer:         The  number  of  complaints  in  the  Department  of  the 
Interior  has  not  increased.   Since  1993,  complaints  have  steadily  decreased, 
as  the  following  chart  indicates: 
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Number  of  EEO  Complaints 


FY  1993 

534 

I^Y  1994 

504 

FY  1995 

471 

FY  1996 
(October-May  96) 

226 

Our  efforts  at  complaint  prevention  and  early  resolution  have  been 
successful.    Hov^ever,  in  an  environment  of  change,  i.e.,  RIFs, 
reorganizations,  complaints  are  more  likely  to  occur. 

Question:      Where  is  the  Office  of  National  Service  and 
Educational  Partnerships  on  the  organization  chart?  Is  this  a  separate 
office  or  an  office  within  the  Office  of  Personnel? 

Answer:         The  Office  of  National  Service  and  Educational 
Partnerships  is  part  of  the  Office  of  Personnel,  which  reports  to  the  Deputy 
Assistant  Secretary  —  Human  Resources. 

Question:  How  many  bureaus  have  operational  Micro-Computer 
Assisted  Rating  System  programs  in  place?  When  will  additional  bureaus 
have  access  to  this  technology? 

Answer:         The  Micro-Computer  Assisted  Rating  System  (MARS) 
is  a  personnel  processing  system  available  through  OPM  that  rates  and 
ranks  job  applicants  and  provides  the  requester  with  a  certification  list. 
The  application  software  resides  with  OPM.   All  Interior  bureaus  have 
access  to  MARS  through  an  Memorandum  Of  Understanding  the 
Department  has  with  OPM.   When  rating  and  ranking  applications  for  a 
particular  job,  they  may  use  either  MARS  or  the  traditional  manual 
method. 

Question:      Which  office  is  responsible  for  implementation  of  an 
automated  time  and  attendance  system?  When  will  this  system  be  in 
operation? 

Answer:         The  Office  of  Personnel  has  taken  the  lead  in 
implementing  an  automated  time  and  attendance  system  within 
Departmental  Management  in  conjunction  with  the  Federal  Payroll 
Personnel  System.   This  system  is  in  operation  now  and  is  implemented 
in  approximately  50  percent  of  Departmental  Management.    Full 
implementation  is  expected  by  August  1996. 

Question:       What  is  the  Department  doing  to  reduce  both  the 
maintenance  of  existing  and  development  of  new  separate  bureau 
properly  management  systems  and  develop  an  integrated  system  that  all 
bureaus  can  utilize? 

Answer:         For  the  past  several  years.  Departmental  efforts  have 
been  directed  at  reducing  the  number  and  cost  of  separate  property  systems 
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with  greater  inclination  toward  multibureau  efforts.   By  the  end  of  FY 
1996,  the  nine  Interior  bureaus  and  offices  will  be  using  five  personal 
property  systems  down  from  nine  bureau-specific  property  systems 
operating  in  1994. 

During  the  FY  1996-1998  time  frame,  the  Department  will  step  up 
coordination  with  the  bureaus  to  further  reduce  the  number  of  separate 
bureau  automated  property  systems.   Material  weaknesses  in  bureau 
property  management  programs.  Chief  Financial  Officers  Act 
requirements,  and  budget  constraints  compel  the  Department  and  bureaus 
to  evaluate  current  systems  and  systems  options.   The  Department  is 
working  with  the  bureaus  to  evaluate  options  and  ensure  that  such  efforts 
are  Departmentwide  or  multibureau  in  scope  and  are  cost-effective. 

Interior's  efforts  are  aimed  at  standardizing  and  streamlining  the 
automation  of  property  management  functions  Departmentwide.    They 
are  intended  to  increase  productivity  and  to  reduce  and  avoid  the  costly 
development,  maintenance  or  modification  of  duplicative,  separate 
systems. 

As  the  first  step  to  addressing  broader  property  system  standardization  and 
integration,  a  committee  of  bureau  and  Department  real  property, 
personal  property,  and  museum  property  experts  will  convene  in  July 
1996,  to  formulate  and  subsequently  carry  out  an  Interior  strategy  for 
greater  Departmentwide  property  program  uniformity  and  consistency. 
This  committee,  led  by  the  Department's  Office  of  Acquisition  and 
Property  Management,  will  seek  strategic  system  solutions  leading  to: 

•  the  ability  to  enter  data  only  once  into  an  automated  system; 

•  accessing  data  from  other  Departmental  Administrative  Systems 
(DAS); 

•  greater  system  integration  with  DAS  (eliminating  stovepipe 
systems); 

•  building  on  existing  success,  not  reinventing  the  wheel; 

•  multibureau  and  even  multiagency  efforts; 

•  standardized /consolidated  development,  operation  and 
maintenance;  and 

•  easy  transition  to  the  next  generation  of  information  technology. 

This  approach  is  entirely  consistent  with  the  Department's  DAS  policies 
and  strategies.   Progress  in  the  coming  years  depends  on  the  availability  of 
necessary  staffing  and  funding. 

Information  Resources  Management 

Question:      Are  all  bureau's  connected  to  the  DOINET? 

Answer:         Yes,  all  bureaus  are  connected  to  the  DOINET, 
however,  the  majority  of  BIA  and  NPS  locations  are  still  in  the  process  of 
transitioning  to  DOINET. 
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Question:  What  coordination  or  review  is  there  within  Interior 
to  see  that  as  the  bureau's  look  at  ways  to  streamline  their  activities,  they 
are  not  duplicating  efforts  in  systems  development? 

Answer:         Interior  maintains  an  inventory  of  its  automated 
systems.    This  inventory  is  updated  annually  with  input  from  each 
bureau.   The  updated  inventory  is  then  circulated  to  each  Interior  bureau. 
Bureaus  are  asked  to  review  this  inventory  before  development  efforts  are 
initiated  to  preclude  the  possibility  of  duplication  of  effort.  Large  systems 
development  efforts  costing  more  than  $100  million  or  systems  cross- 
cutting  several  bureaus  are  reviewed  and  approved  by  the  Information 
Resources  Management  Review  Council.    This  council  is  composed  of 
senior  managers  from  the  bureaus  and  Departmental  Management. 
System  development  efforts  that  are  above  $5  million  are  reviewed  by  the 
Office  of  Information  Resources  Management  (OIRM).    Additionally, 
OIRM  hosts  quarterly  management  meetings  with  the  IRM  chiefs  of  each 
of  the  bureaus.   Current  automation  initiatives  are  discussed  at  these 
meetings  and  opportunities  for  collaborative  efforts  are  explored. 

Question:       Is  there  any  sharing  of  technology  that  has  been 
developed  to  assist  in  accomplishing  various  administrative  tasks  and 
activities  between  offices  and  bureaus? 

Answer:         Yes,  Departmentwide  administrative  systems  have 
been  developed  and  implemented  in  the  bureaus  in  the  areas  of 
payroll/personnel,  finance,  procurement,  property,  and  safety 
management.    The  Department  continues  to  utilize  technology  to 
accomplish  various  administrative  tasks  and  activities  common  to  all 
offices  and  bureaus. 

Question:  How  does  the  Office  of  Information  Resources 
Management  "manage  the  Department's  information  technology 
•budget?" 

Answer:         Annually,  prior  to  budget  formulation,  OIRM  prepares 
budget  guidance  on  information  technology  to  the  bureaus.   This  guidance 
requests  certain  funding  to  be  included  in  the  budget.   For  example, 
bureaus  have  been  directed  to  budget  for  DOINET  and  Year  2000 
conversion  efforts,  and  if  appropriate,  radio  narrowband  initiatives  and 
support  for  Departmentwide  common  administrative  systems.    The  OIRM 
reviews  each  bureau's  information  technology  budget  submission  and 
discusses  areas  of  concern  such  as  adequate  funding  for  personnel, 
security,  training,  equipment,  and  systems  development  efforts  with  each 
of  the  bureaus.   The  OIRM  places  the  information  technology  budget  on 
the  agenda  of  the  Information  Resources  Management  Review  Council. 
The  information  technology  budget  is  a  topic  of  discussion  at  this  senior 
management  level  council. 
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Question:       How  many  mainframe  computers  are  being  operated 
by  the  bureaus?  What  is  the  plan  to  reduce  this  number? 

Answer:  The  bureaus  currently  operate  five  mainframe  data 
centers.   The  plan  is  to  reduce  the  number  to  two  mainframe  data  centers. 

Question:  What  role  or  assistance  is  the  Office  of  Information 
Resources  Management  providing  to  the  BIA  in  the  development  and 
acquisition  of  the  redesigned  facilities  management  information  system? 

Answer  The  OIRM  will  work  with  BIA  to  ensure  that  the 
appropriate  steps  are  taken  in  developing  and  acquiring  a  redesigned 
facilities  management  information  system. 

Question:      Has  the  Department  looked  at  the  Facility  Inventory 
Maintenance  Management  System  (FIMMS)  at  BLM,  or  other  facility 
management  maintenance  systems  in  existence  in  other  Federal  Agencies 
to  use  in  BIA  rather  than  developing  a  totally  new  system? 

Answer:         The  Department  will  ensure  that  BIA  considers  use  of 
existing  facility  management  maintenance  systems,  including  BLM's 
FIMMS,  as  an  alternative  to  developing  a  totally  new  system. 

Unemployment  Compensation  ' 

Question:  What  are  the  costs  by  bureau  for  Unemployment 
Compensation  payments  in  FY  1995  through  FY  1997? 

Answer:         The  costs  are  reflected  in  the  following  table.   The 
amount  for  FY  1995  is  the  actual  amount.   The  amounts  for  FY  1996  and 
FY  1997  are  estimates  extrapolated  from  the  most  recent  three  year  actual 
experience. 
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Department  of  the  Interior 
Unemployment  Compensation 

(all  amounts  rounded  to  the  nearest  dollar) 


1995 

1996 

1997 

Unemployment 

Unemployment 

Unemployment 

Comp.  Bill 

Comp.  Est. 

Comp.  Est. 

BLM 

3,277,753 

3,484,915 

3,823,103 

MMS 

48,933 

73,318 

56,914 

OSM 

43,949 

43,533 

51,965 

USGS 

261,811 

226,829 

348,905 

USBM 

71,486 

66,445 

84,133 

FWS 

986,120 

1,037,914 

1,150,643 

NBS 

33,915 

NFS 

8,880,185 

9,545,139 

10,353,308 

BIA 

6,861,921 

7,641,152 

8,002,533 

DM 

141,890 

167,258 

165,792 

50L 

16,149 

22,912 

19,796 

OIG 

0 

0 

0 

NIGC 
Subtotal,  I  &  R  A 

0 

d 

0 

20,624,112 

22,309,415 

24,057,092 

BOR 
Total,  DOI 

590.305 

602.586 

687.911 

21,214,417 

22,912,001 

24,745,003 

Question:      Where  are  the  savings  of  $2.1  million  from  FY  1995 
reflected?  What  is  being  done  to  minimize  or  reduce  costs  in  this 
program? 

Answer:         The  Department  has  for  several  years  had  a  program 
aimed  at  containing  unemployment  costs.   We  pay  a  private  contractor  to 
manage  unemployment  claim  filings.    Using  the  contractor  to  monitor 
claims  has  allowed  us  to  detect  and  avoid  paying  unemployment 
compensation  to  ineligible  claimants.   For  example,  during  FY  1995,  647 
claimants  were  denied  unemployment  compensation  payments.    The 
average  cost  per  claim  in  that  year  was  $3,233,  giving  the  estimate  savings 
(cost  avoidance)  of  $2.1  million.   Since  the  unemployment  cost  estimates 
for  FY  1995  implicitly  assumed  the  continuation  of  the  claimant  testing 
program,  funds  for  these  costs  were  not  requested.  If  we  had  to  pay  these 
costs,  that  is,  if  we  hadn't  avoided  these  costs,  they  would  have  added  to 
the  amount  to  be  absorbed  in  the  programs  of  the  various  bureaus,  mostly 
in  those  of  NFS  and  BIA,  since,  as  it  turned  out,  our  estimate  prepared  for 
the  FY  1995  budget  request  was  $500,000  less  than  the  actual  costs. 

Aircraft  Services 


Aircraft  Service  programs  are  now  funded  in  three  parts,  direct 
appropriations,  centralized  working  capital,  and  direct  working  capital. 

Question:       What  is  the  difference  between  aircraft  services  that 
are  charged  to  centralized  working  capital  verses  direct  working  capital? 
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Answer         Aircraft  services  charged  to  the  cer\tralized  Working 
Capital  Fund  include  risk  reduction  activities  and  basic  Office  of  Aircraft 
Services  (OAS)  infrastructure  support  which  is  independent  of  the  level  of 
flying  activity  or  the  volume  of  costs  and  revenues.   These  basic  services 
fulfill  Departmental  responsibilities  which  include  prescribing  safe 
operating  procedures,  providing  safety  related  technical  services,  training 
managers  and  users  in  both  general  aviation  management  and  safe 
aircraft  use,  as  well  as  overseeing  Departmental  safety  processes. 

Excluded  from  this  core  work  are  policy  tasks,  which  are  funded  from  the 
Departmental  Management  appropriation.   Services  charged  to  the  direct 
Working  Capital  Fund  are  purely  volume  related  costs  and  revenues  from 
flights,  and  other  services  and  goods  sold  to  bureau  customers. 


Question: 
related  activities? 


Do  bureaus  request  services  for  safety  training  and 


Answer:         Yes,  currently,  the  bureaus  request  and  are  provided 
specialized  aviation  safety  courses.   General  aviation  safety  management 
courses  are  also  provided  and  bureau  participation  is  encouraged. 
Attendance  records  show  an  increasing  total  numbers  of  Interior 
employees  trained: 


Safety  Training  Attendance 


FY  1991 

2,030 

FY  1992 

3,067 

FY  1993 

4,387 

FY  1994* 

3,914 

FY  1995 

4,571 

*high  fire  activity  precluded  some  training 

Question:      What  is  being  done  to  address  the  Alaska  Region 
aircraft  maintenance  facility  requirements? 

Answer:         A  recently  completed  OMB  Circular  A-76  study 
demonstrated  the  Federal  Government  is  the  most  efficient  provider  of 
maintenance  services  for  Interior  owned  aircraft  in  Alaska.   This  led  to  the 
decision  to  retain  the  Alaska  maintenance  function  albeit  with  a  more  cost 
efficient  organizational  structure.   The  existing  hangar  in  Anchorage 
continues  to  be  used  in  spite  of  facility  problems. 

One  problem  concerns  energy  inefficiencies  in  the  45  year  old  structure. 
Full  compliance  with  Federal  energy  guidelines  is  probably  not  obtainable 
without  complete  replacement  of  the  structure.    Another  problem 
concerns  fuel  contaminated  soil  under  a  portion  of  the  hangar. 
Restoration  of  the  soil  could  probably  not  be  accomplished  without  partial 
destruction  of  the  existing  facility. 

The  ideal  option  would  be  to  request  funds  in  a  future  budget  to  build  a 
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new  hangar  facility  near  the  site  of  the  existing  hangar.  It  is  estimated  a 
minimally  acceptable  size  hangar  would  cost  approximately  $740,000  and 
would  replace  the  existing  hangar,  but  does  not  include  an  estimate  for  old 
hangar  removal  and  soil  restoration. 

Consideration  was  also  given  to  renting  an  appropriate  hangar  from  the 
private  sector  in  Anchorage.   A  search  yielded  only  one  available  hangar 
which  appeared  to  be  in  worse  condition  than  the  Interior  hangar  and 
would  cost  $6,500  per  month.   A  decision  was  therefore  made  to  remain  in 
the  Interior  hangar. 

In  the  interim,  the  OAS  Alaska  Regional  Director  is  attempting  to 
maintain  the  hangar  in  a  safe  condition  although  general  maintenance 
and  some  repairs  are  being  minimized  due  to  funding  constraints. 
Funding  of  this  repair  effort  was  embedded  in  the  A-76  bid  as  a  slight 
increase  in  the  hourly  shop  rate. 

Question:       Has  the  charter  for  the  Aviation  Board  of  Directors 
been  completed?  When  will  this  Board  be  operational?  What  will  be  the 
functions  of  the  Board? 

Answer:         Yes,  the  Secretary  signed  the  charter  on  March  13, 1996. 
As  specified  in  the  charter: 

The  Board  will  discharge  its  direction  and  findings  through  both 
the  Office  of  Aircraft  Services  and  internal  bureau /agency  line 
command.   The  responsibilities  of  the  Board  are  to: 

A.  Annually  review  bureau  program  requirements  for  managing 
aviation  within  the  Department.   Specifically,  assess  risk  and 
provide  direction  for  implementation  of  policy  and  operational 
procedures  to  achieve  and  maintain  an  excellent  level  of  safety 
in  aviation  activities. 

B.  Review  costs  for  aviation  management  and  operations.    Provide 
guidance  to  assure  retention  of  priority  functions  within  the 
Department  and  bureaus. 

C  Review  interagency  coordination  requirements  for  Interior 
aviation  activities  and  implement  management  and  operational 
principles,  concepts,  and  arrangements  commensurate  with 
individual  bureau  involvement  in  specific  interagency 
functions. 

D.  Review  proposed  aviation  policies,  procedures,  and  business 
management  practices.   Arrange  for  bureau  participation  to 
achieve  necessary  changes.   Expedite  efforts  through  the  Office  of 
Aircraft  services  and  bureau  aviation  program  representatives 
and  technical  specialists. 
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E.  Assign  committees  and  task  forces  as  needed.   Related 
chairpersons  may  be  appointed  and  will  operate  at  the  Board's 
discretion.   A  standing  working  team  comprised  of  the  bureau 
aviation  managers  or  their  appointed  representatives  and  the 
OAS  Aviation  Management  Specialist  will  provide  the  routine 
staff  work  for  the  Board  and  will  report  to  the  Board  Chair. 

F.  Annually  assess  the  effectiveness  of  the  Departmental  aviation 
program  to  assure  aviation  and  management  oversight 
activities  comply  with  and  meet  Departmental  objectives  and 
Board  expectations. 

Question:      What  is  the  three  year  streamlining  plan  for  the  Office 
of  Aircraft  Services,  and  how  has  this  reduced  staff  from  FY  1995  through 
FY  1997?  Has  this  streamlining  affected  safety  or  delivery  of  services  to 
users? 

Answer:  The  OAS  FY  1995-1997  streamlining  plan  is  driven  by 
bureau  forecast  levels  of  needed  service  as  reflected  in  Aviation  Board  of 
Directors  guidance.  The  plan  established  FTE  ceilings  of  121  FTE  for  FY 
1995, 117  FTE  for  FY  1996,  and  110  FTE  for  FY  1997.  The  OAS  reached  the 
FY  1997  FTE  goal  in  FY  1995  and  plans  to  remain  at  or  below  the  110  FTE 
ceiling. 

To  date,  it  appears  streamlining  has  not  adversely  affected  the 
Department's  level  of  aviation  safety  or  delivery  of  service  to  bureaus. 
The  current  centralized  aviation  service  staffing  level  is  seen  as  the 
Department's  minimum  commensurate  with  workload.    Maintenance  of 
existing  safety  and  service  levels  concurrent  with  personnel  reductions 
has  been  accomplished  through: 

•  abolishing  some  OAS  supervisory  positions  following  the 
establishment  of  teams  in  certain  functions; 

•  sharing  technical  resources  with  bureaus; 

•  combining  some  technical  aviation  positions  within  OAS; 

•  increasing  cost  efficiency  with  fewer  mechanics  at  the  Alaska 
maintenance  facility;  and 

•  increasing  cooperation  with  the  U.S.  Department  of  Agriculture  — 
U.S.  Forest  Service  for  fire  fighting  aviation  contracting,  technical 
inspections,  and  training. 

Question:       How  are  rates  for  aircraft  services  determined?  Can 
bureaus  procure  aircraft  services  from  other  Federal  agencies,  or  contract 
directly  for  services,  or  must  they  contract  with  the  Office  of  Aircraft 
Services? 

Answer:  Services  furnished  under  the  direct  Working  Capital 
Fund  are  accomplished  through  a  process  of  billing  for  services  provided 
on  a  direct  expenses  basis  plus  an  appropriate  administrative  overhead 
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expense,  as  dictated  by  Working  Capital  Fund  legislation.  The  surcharge 
amount  added  for  overhead  expense  is  reviewed  and  published  annually. 
Current  aircraft  overhead  use  rates  are  determined  from  a  sliding  scale 
ranging  from  four  percent  to  nine  percent  based  on  dollar  volume  of  use. 

For  reasons  of  safety,  efficiency,  and  cost  effectiveness.  Department  of  the 
Interior  bureaus  are  required  to  centrally  procure  aircraft  services  as 
specified  in  Departmental  Manual  353.   Currently,  all  flight  services  must 
be  acquired  through  the  OAS  procurement  system  with  the  exception  of 
seat  fares  on  scheduled  air  carriers  and  transactions  acquiring  end  products 
or  services. 

Many  support  services  within  Interior  are  moving  toward  a  concept  of 
open  competition,  giving  customers  a  choice  of  service  providers. 
However,  because  aircraft  services  are  tied  directly  to  a  level  of  safety,  any 
move  toward  customer  choice  will  be  approached  cautiously.   In  1997, 
Interior  will  examine  the  idea  of  customer  choice  for  airport-to-airport 
transportation  flights.    In  any  event.  Interior  will  ensure  retention  of  the 
existing  level  of  aviation  safety  and  the  availability  of  necessary  aircraft 
services  to  support  bureau  resource  programs. 

Employee  Quarters 

The  condition  of  employee  quarters  continues  to  be  a  concern  in  the 
Department  and  in  fact  NFS  has  supported  legislation  that  will  look  at 
privatizing  efforts  to  address  both  construction  and  repairs  of  employee 
housing. 

Question:       With  repair  needs  such  a  concern,  why  are  such  large 
balances  unobligated  at  the  end  of  each  year  compared  to  the  amount 
collected  in  the  employee  quarters  accounts  in  several  bureaus?  Since 
these  quarters  are  in  such  significant  need  of  repairs,  why  aren't  better 
efforts  made  to  obligate  these  funds  sooner? 

Answer:         While  some  acceleration  in  expending  quarters  rental 
receipts  may  be  possible,  two  factors  account  for  large  end-of-year  bureau 
quarters  fund  balances. 

First,  quarters  O&M  funds  not  only  pay  for  on-going,  day-to-day 
maintenance,  but  also  cyclic  maintenance.   Major  cyclic  maintenance  is 
usually  on  a  "longer  than  annual"  cycle.   Major  repairs  can  require  that 
the  residence  be  vacant,  usually  between  tenants.    For  instance  in  FWS, 
quarters  maintenance  accounts  are  set  up  for  each  field  station  that  collects 
rental  receipts  from  occupied  quarters.  Often,  because  of  the  increased 
costs  associated  with  remodeling  to  enlarge  or  improve  government 
quarters,  it  is  necessary  to  "bank"  rental  receipts  for  several  years  to  cover 
the  cost  of  a  major  project.   For  a  small  field  station,  that  may  require 
"banking"  three  years  of  rental  receipts  for  a  $10,000  project.  The  average 
age  of  most  FWS  quarters  (probably  25  years  or  greater)  makes  remodeling 
and  rehabilitation  costs  extremely  high.  To  bring  all  quarters  up  to  today's 
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standards,   requires  more  fundir\g  than  is  currently  available  from  the 
quarters  maintenance  accounts. 

Second,  seasonal  occupancy  contributes  to  high  year-end  balances.   For 
example,  about  50  percent  of  the  5,100  quarters  owned  by  NPS  are  occupied 
on  a  year-round  basis.   During  the  period  from  May  through  mid 
September,  almost  all  quarters  are  occupied.   This  significantly  increases 
rental  receipts  during  the  last  quarter  of  each  fiscal  year.   However,  while 
this  increase  is  predictable,  contracts  to  obligate  the  funds  cannot  be 
prepared  and  awarded  until  the  moneys  are  actually  available.   Generally, 
the  rent  collection-contract  work-completion  billing,  cycle  cannot  be 
completed  in  time  to  expend  seasonal  rental  receipts  by  the  end  of  the 
fiscal  year.   Finally,  most  bureaus  prefer  to  accomplish  repairs  and 
maintenance  of  seasonally  used  quarters  after  the  end  of  the  season,  when 
the  quarters  are  vacant. 

These  factors  require  large  year-end  balances  for  effective  operation  of  the 
quarters  program.   Because  of  this,  the  Department  sought  and  was 
granted  authority  under  P.L.  98-473,  as  amended  by  P.L.  100-446,  for 
bureaus  in  the  Interior  and  Related  Agencies  Appropriations  Act  to  hold 
rental  receipts  until  expended  for  the  maintenance  and  operation  of  the 
quarters  of  that  bureau. 

Question:       How  many  appeals  of  Government-furnished  quarters 
rental  rates  were  received  in  FY  1995  and  FY  1996  to  date? 

Answer:         According  to  the  records  of  the  Office  of  Hearings  and 
Appeals  (OHA),  144  formal  appeals  were  received  in  FY  1995  and  none 
have  been  received  to  date  in  FY  1996.   Because  all  of  the  appeals  received 
in  FY  1995  related  to  Government-furnished  quarters  managed  by  the 
Navajo  Area  Office  of  BIA,  the  appeals  were  assigned  to  a  single  ad  hoc 
Board  of  Appeals  in  order  to  maintain  consistency  in  treatment. 

The  Department's  Quarters  Management  Office  establishes  (and  annually 
adjusts)  rental  charges  for  over  10,000  quarters  owned  by  the  Department's 
bureaus,  and  another  9,000  quarters  owned  by  other  Federal  Departments. 
In  a  typical  year,  no  more  than  five  "appeals"  to  the  Quarters  Management 
Office  are  received,  most  of  which  are  informal  appeals  that  are  not 
decided  by  the  OHA.   Following  investigations  of  the  circumstances 
surrounding  the  allegations  in  these  appeals,  none  (at  least  in  the  past  10 
years)  has  been  found  to  have  merit. 

Question:       What  is  the  average  time  required  to  address  these 
appeals? 

Answer:         Except  for  the  large  group  of  appeals  received  in  FY 
1995,  OHA  has  received  very  few  appeals  from  rental  rate  adjustments. 
The  OHA  does  not  have  readily  available  figures  for  the  average 
disposition  time  for  prior  appeals.  In  general,  if  an  appeal  raises  a 
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question  of  law,  a  decision  can  usually  be  rendered  quite  expeditiously 
after  the  conclusion  of  the  briefing  period.   However,  if,  as  is  the  case  with 
the  appeals  presently  pending,  field  investigations  are  required,  the  appeal 
may  be  pending  for  a  significantly  longer  period  of  time. 

Question:       How  many  appeals  are  currently  outstanding? 

Answer:         There  are  currently  99  appeals  pending  with  OHA. 

Question:       What  is  being  done  to  address  these  appeals? 

Answer:         The  FY  1995  appeals  are  now  at  different  stages.  In 
some  cases  BIA  is  investigating  allegations  raised  by  the  appellants.   These 
allegations,  if  substantiated,  could  result  in  a  decrease  in  the  rental  rate 
adjustment.    In  other  cases,  the  investigations  have  been  completed  and 
BIA  has  provided  the  ad  hoc  Board  of  Appeals  with  the  results  of  its 
investigations.   In  these  cases,  each  appellant  has  been  given  an 
opportunity  to  state  whether  he/she  is  satisfied  with  the  results  of  the 
investigation,  or  whether  he/she  wishes  to  continue  the  appeal.   In  a  few 
cases,  both  of  the  above  steps  have  been  completed,  and  BIA  has  been 
given  an  opportunity  to  respond  to  statements  received  from  appellants 
who  have  stated  they  wish  to  continue  their  appeals.   Of  the  appeals 
which  have  been  resolved,  essentially  all  were  dismissed  (following  on- 
site  verification  of  the  allegations)  either  because  the  appellants:    (1) 
withdrew  their  appeals;  (2)  moved  without  leaving  a  forwarding  address; 
or  (3)  failed  to  respond  to  the  results  of  the  BIA's  on-site  investigations. 
Few  of  these  appeals  have  been  found  to  have  merit. 

Central  Services 

Question:       A  number  of  planned  projects  are  identified  under 
Central  Services,  which  projects  will  be  funded  in  FY  1996  and  FY  1997? 

Answer:         In  FY  1996,  the  projects  planned  are  to  replace  interior 
signage  and  to  replace  exterior  metalwork.   In  FY  1997,  the  projects 
planned  are  to  reupholster  auditorium  seats  and  clean  the  bronze  building 
entrance  doors,  elevator  doors,  and  other  miscellaneous  bronze  fixtures 
throughout  the  building. 

Question:      What  is  the  current  status  of  planned  renovations  to 
the  Main  Interior  Building? 

Answer:         The  design  phase  will  be  completed  by  August,  1996.  If 
funding  is  not  received  in  the  General  Services  Administration's  FY  1997 
appropriation,  the  final  drawings  and  specifications  will  be  "put  on  the 
shelf"  to  await  future  year  funding. 

Question:      As  a  result  of  the  various  streamlining  efforts  and 
downsizing,  is  the  space  in  the  Main  Interior  Building  fully  occupied? 
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Answer:         In  addition  to  the  impact  of  downsizing,  space  in  Main 
Interior  has  been  recently  vacated  in  anticipation  of  the  Modernization 
Project.   At  the  present  time,  eight  percent  of  the  office  space  in  Main 
Interior  is  vacant.    With  no  assurance  of  funding  for  the  modernization 
project,  we  plan  to  backfill  the  vacant  space  with  contingents  of  NPS 
currently  in  leased  space. 

Question:       Why  have  the  FTEs  in  the  reimbursement  program 
increased  from  86  to  103  in  FY  1997? 

Answer:         The  FTE  targets  are  set  by  OMB  well  in  advance  of 
funding  levels.   For  the  FY  1997  President's  Budget,  the  FTE  target  for  FY 
1997  was  straightlined  from  FY  1996.   When  funding  estimates  were 
eventually  developed  for  each  office  and  activity  in  Departmental 
Management  and  the  Working  Capital  Fund,  it  became  apparent  that 
there  would  not  be  sufficient  funding  to  cover  the  same  level  of  FTE  in  FY 
1997  as  FY  1996.   Because  the  amount  of  reimbursable  work  requested 
varies  from  year  to  year  and  the  FTE  target  was  set,  the  excess  FTEs  were 
added  to  the  reimbursable  line.   If  requests  for  reimbursable  work  do  not 
materialize,  the  FTEs  will  not  be  used. 

Question:       What  activities  are  funded  under  this  reimbursable 
program? 

Answer:         The  reimbursable  program  is  a  mechanism  to  centrally 
fund  various  activities  that  are  provided  for  or  benefit  more  than  one 
bureau.   This  includes  Departmental  space  costs,  employee  compensation 
payments,  unemployment  compensation  payments,  the  Alaska  Field 
Office,  the  Irrigation  Drainage  Program,  and  the  Truckee-Carson  program 
office  among  others.   The  FTEs  and  funds  tracked  within  the  reimbursable 
program  also  cover  those  services  provided  to  others  under  the  Economy 
Act. 

The  Department  proposes  to  add  Section  308  to  the  General  Provisions 
which  will  require  that  where  the  actual  costs  of  a  construction  project 
under  self-determination  contracts,  compacts,  or  grants  are  less  than  the 
estimated  costs,  use  of  the  resulting  savings  will  be  determined  by  the 
Secretary  after  consultation  with  the  Tribes. 

Question:      What  have  the  savings  in  past  projects  been  used  to 
accomplish? 

Answer         In  the  past  when  the  actual  project  construction  costs 
turned  out  to  be  less  than  the  initial  estimated  cost,  a  savings  resulted. 
The  savings  was  then  used  to  help  fund  another  high  priority  project  or  to 
alleviate  a  cost  overrun  for  a  project  where  there  was  a  major  change 
order  or  the  project  bid  exceeded  the  initial  estimate. 

Question:      Who  will  be  responsible  for  determining  if  there  are 
savings  and  how  they  will  be  used? 
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Answer         Section  308  of  the  General  Provisions  was  proposed  to 
ensure  that  early  initial  construction  estimates  included  in  Budget 
Justifications  are  not  used  as  a  basis  for  determining  savings.  The  final 
rule  implementing  the  1994  Indian  Self-Determination  and  Education 
Assistance  Act  Amendments  was  published  on  June  24,  1996.   This  rule 
sets  out  the  requirements  on  how  construction  contract  award  amounts 
will  be  negotiated.  The  rule,  as  well  as  the  statute,  requires  that  the 
amount  under  a  construction  contract  reflect  an  overall  fair  and 
reasonable  price  to  both  the  Government  and  the  Tribe.   The  rule  outlines 
how  the  overall  fair  and  reasonable  price  shall  be  determined.   For 
example,  the  regulations  require  the  Secretary  and  the  Indian  Tribe  or 
tribal  organizations  to  revise  cost  estimates  based  on  changed  or  additional 
information,  such  as  the  following:   (1)  actual  subcontract  bids;  (2)  changes 
in  inflation  rates  and  market  conditions,  including  local  market 
conditions;  (3)  cost  and  price  analyses  conducted  by  the  Secretary  and  the 
Indian  Tribe  or  tribal  organization  during  negotiations;  (4)  agreed-upon 
changes  in  the  size,  scope  and  schedule  of  the  construction  project;  and  (5) 
agreed-upon  changes  in  project  plans  and  specifications. 

Self-determination  construction  contracts  may  be  fixed  price  or  cost 
reimbursement  type  contracts.   Under  fixed  price  contracts,  a  Tribe  will 
complete  the  work  for  a  fixed  amount  and  assumes  the  responsibility  for 
any  cost  greater  than  the  contract  amount.   A  Tribe  also  may  retain  any  net 
revenue  if  its  costs  are  less  than  the  contract  amount  for  use  as  it  chooses. 

For  cost  reimbursement  contracts,  savings  will  include  any  difference 
between  the  total  amount  of  the  contract  and  actual  contract  costs. 
Savings  will  also  include  any  unexpended  amount  of  contingency  funds 
provided  for  the  contract.   The  regulations  prescribe  the  percent  of 
contingency  funds  to  be  added  to  cost-reimbursable  contracts.  The 
regulations  generally  require  between  three  and  five  percent  of  the 
estimated  project  cost  be  added  to  the  construction  contract/grant  for 
contingencies.   Smaller  projects  will  generally  receive  a  five  percent 
contingency,  while  larger  projects  will  generally  include  a  three  percent 
contingency.   Under  the  final  regulations,  the  Tribe  or  tribal  organization 
shall  use  savings  under  cost  reimbursement  contracts  to  provide 
additional  services  or  benefits  under  the  contract. 

Question:       How  will  consultation  be  conducted? 

Answer:         Consultation  will  occur  on  an  individual  project-by- 
project  basis  between  the  Tribe  and  the  Government  representatives 
during  the  contract  negotiation  process. 

Solicitor's  Ofhce 

The  FY  1997  budget  request  for  the  Office  of  the  Solicitor  is  $35,208,000,  an 
increase  of  $781,000  from  the  FY  1996  enacted  amount  of  $34,427,000.  The 
increase  is  to  cover  uncontrollable  cost  increases. 
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Regulatory  Coordination  Functions  Transfer 

According  to  the  budget  justification,  the  regulatory  coordination 
functions  of  the  Department's  former  Office  of  Regulatory  Affairs  were 
transferred  to  the  Solicitor's  Office. 

Question:      Were  resources  transferred  to  the  Solicitor's  Office 
along  with  this  transferred  function? 

Answer:         The  two  employees  of  the  former  Office  of  Regulatory 
Affairs  who  were  responsible  for  carrying  out  these  functions  were 
transferred  to  the  Office  of  the  Solicitor  (SOL),  Division  of  Administration. 
No  resources  were  transferred  along  with  this  function;  SOL  is  absorbing 
the  associated  costs  and  FTEs. 

Personnel  Services 

Question:       How  much  is  the  Solicitor's  Office  paying  for 
personnel  service  in  FY  1997  compared  to  FY  1996  and  FY  1995? 

Answen         In  FY  1995,  SOL  was  charged  $79,000  through  the 
Department's  Working  Capital  Fund  for  personnel  services  provided  by 
the  Office  of  the  Secretary's  Division  of  Personnel  Services.   That  Division 
was  closed  at  the  end  of  FY  1995,  and  SOL  received  competitive  bids  from 
two  bureaus  to  provide  these  services.  After  reviewing  the  bids,  SOL 
entered  into  an  arrangement  to  obtain  personnel  services  from  FWS.    In 
FY  1996,  SOL  expects  to  pay  FWS  about  $130,000.  In  FY  1997,  SOL 
anticipates  that  this  arrangement  will  continue  for  approximately  the 
same  cost  as  in  FY  1996.  The  actual  cost  each  year  will  depend  on  the  level 
of  personnel  services  required  by  SOL. 

Legal  Services 

Question:      How  many  attorneys  were  hired  in  FY  1993  through 
FY  1996?  How  many  were  hired  through  the  Honors  Program  in  each 
year?  Is  the  Honors  Program  the  only  method  by  which  you  hire  entry 
level  attorneys?  What  will  be  the  effect  of  the  suspension  of  this 
program? 

Answer:         From  FY  1993  through  FY  1996  to  date,  a  total  of  76 
attorneys  have  been  hired,  including  32  Honors  Program  attorneys  and 
eight  other  entry-level  attorneys. 

The  Honors  Program  has  been  SOL's  principal  means  of  non-SES  career 
hiring.   Since  FY  1993,  eight  Program  attorneys  have  been  hired  each  year. 
The  Program  has  ensured  that,  rather  than  a  haphazard  process  of  hiring 
as  vacancies  occur,  SOL  has  had  an  orderly  method  of  finding  and 
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selecting  the  best  available  candidates  at  relatively  lovs^  cost.  The  selectees 
all  then  participate  in  the  same  year-long  program  of  rotational 
assignments,  carefully  supervised  and  mentored.   This  ensures  that, 
wherever  the  participants  may  be  permanently  assigned,  they  bring  to 
their  assignments  a  strong  background  in  the  full  scope  of  the  v^ork  and 
organization  of  SOL  and  the  Department.    Women  and  minorities 
comprise  half  .of  all  the  participants. 

The  Program's  suspension  means  that  SOL  urill  lose  the  excellent 
relationship  it  has  built  up  with  law  school  placement  offices  and 
professors,  and  will  no  longer  be  the  employer  to  which  many  top  law 
students  turn  for  possible  employment.    Although  turnover  remains  low 
and  budgetary  constraints  seem  likely  to  continue,  SOL  will  always  have 
the  need  for  some  entry  level  hiring.   The  Honors  Program,  if  able  to 
continue,  would  be  the  best  means  to  accomplish  that  hiring  with  the  best 
possible  candidates. 

REIMBURSABLE  PROGRAM 

Last  year's  Senate  Report  again  stated  that  the  Committee  did  not  object  to 
continuation  of  the  policy  of  allowing  limited  client  reimbursement  of 
Solicitor's  office  expenses  when  activities  are  undertaken  at  the  request  of 
client  bureaus.  This  effort  has  grown  from  10  FTEs  and  approximately 
$921,000  in  FY  1995  to  an  estimated  18  FTEs  and  $1.4  million  in  FY  1997. 

Question:      Provide  for  the  record  the  breakdown  of  these  services 
and  costs  by  bureau  and  function. 

Answer.         The  following  table  provides  a  breakdown  of 
reimbursements  by  bureau  and  function.   The  FY  1997  column  represents 
a  breakdown  of  $1.2  million  in  expected  reimbursements.   The  Office 
anticipates,  however,  that  additional  reimbursable  agreements  will  be 
necessary  and  estimates  a  total  of  $1.4  million  for  FY  1997. 
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Office  of  the  Solicitor 
Bureau  Reimbursements 

($  in  thousands  ) 


FY 
1995 

FY 
1996 

FY 

1997 

Bureau  of  Indian  Affairs 

Legal  support,  tribal  government  work 

29 

5 

0 

FERC  conference 

_5 

_Q 

_Q 

Subtotal,  BIA 

34 

5 

0 

Bureau  of  Land  Management 

Legal  support,  Yuba  land  exchange  project 

65 

0 

0 

Legal  support,  implement  rangeland  reform 
rulemaking 

0 

32 

85 

Travel  for  client  meetings 

5 

0 

0 

Water  law  conference 

_i 

0 

_Q 

Subtotal,  BLM 

74 

32 

85 

Bureau  of  Reclamation 

Water  law  conference 

17 

0 

0 

Legal  support,  water  law 

0 

17 

57 

Legal  support,  Platte  River  &  Central  AZ 
Project  negotiations 

—Q 

120 

(il 

Subtotal,  BOR 

17 

137 

118 

Fish  and  Wildlife  and  Parks 

Employee  detailed  to  the  Office  of  the  Asst. 
Secretary 

25 

0 

0 

Fish  and  Wildlife  Service 

Legal  support,  law  enforcement 

38 

100 

102 

FERC  and  Water  law  conference 

9 

0 

0 

Legal  support.  Crab  Orchard  NWR  Superfund 
site 

0 

53 

65 

Legal  support.  National  Wildlife  Refuges 
project 

0 

5 

0 

Legal  support,  ESA/review  habitat 
conservation  plans 

0 

10 

47 

Subtotal,  FWS 

47 

168 

214 

U.S.  Geological  Survey 

Travel  for  RIF  cases 

0 

30 

0 

Indian  Affairs,  A/S 

Employee  detailed  to  Deputy  Asst.  Secretary 
position 

40 

0 

0 

Minerals  Management  Service 

1  Travel  for  meetings  and  client  training 

3 

15 

0 

National  Park  Service 

Legal  support,  Presidio 

430 

443 

450 

Legal  support,  environmental  quality 
operations 

39 

47 

0 

NRD,  FERC,  &  Water  law  conference. 

35 

0 

0 

Legal  support.  South  Florida 

0 

73 

295 

Employee  detailed  as  acting  Chief  of  Staff 

_Q 

19 

_Q 

Subtotal,  NPS 

504 

582 

745 

796 


FY 
1995 

FY 
1996 

FY 

1997 

Office  of  Insular  Affairs 

1  Employee  detailed  to  OIA 

151 

139 

0 

Office  of  Surface  Mining 

1  Employee  detailed  to  OSM 

21 

0 

0 

Office  of  Water  Rights  Settlements 

1  Travel  for  meetings 

—Q 

1 

-Q 

TOTAL  REIMBURSEMENTS 

916 

1,109 

1,162 

Labor  Relations 

Question:       Why  does  the  Office  of  the  Solicitor  have  to  pick  up 
the  workload  if  the  Department's  labor  relations  office  decides  to  no 
longer  provide  representation  in  labor  relations  cases?  Are  these  legal 
issues  requiring  a  lawyer  or  programmatic  issues  which  should  be 
addressed  by  the  labor  relations  program? 

Answer:         Previously,  an  attorney  with  extensive  experience, 
employed  by  the  Department's  Office  of  Personnel,  provided 
representation  in  selected  labor  relations  cases.   This  expertise  was  lost 
when  the  Department's  labor  relations  function  was  eliminated  and  that 
attorney  retired.  The  SOL  has  an  attorney  with  the  requisite  expertise  to 
provide  representation  in  the  cases  formerly  handled  by  the  Department's 
labor  relations  office,  while  most  of  the  bureaus'  labor  relations  specialists 
do  not  have  that  expertise.  Thus,  SOL  has  picked  up  most  of  the  cases 
formerly  handled  by  the  Department's  Office  of  Personnel. 

The  issues  involved  in  these  cases  are  mostly  legal  in  nature,  since  they 
require  the  interpretation  of  judicial  and  administrative  decisions.    While 
the  Federal  Labor  Relations  Authority  (FLRA),  which  resolves  disputes  of 
this  type,  does  not  require  that  a  representative  of  the  agency  or  a  union  be 
an  attorney,  many  of  the  FLRA's  decisions  are  appealable  to  the  Federal 
courts  of  appeals.   Because  the  courts'  and  FLRA's  decisions  constitute 
precedent  for  the  entire  Federal  sector,  it  is  preferable  that  these  cases  be 
handled  by  an  attorney. 

Effect  on  Solicitor's  Ofhce  of  Bureau  Streamlining 


Question:       Has  the  Solicitor's  Office  been  required  to  pickup  other 
functions  as  bureaus  streamline  their  operations? 

Answer:         Other  than  the  transfer  of  regulatory  coordination 
functions  described  above,  there  have  been  no  formal  realignments  of 
function  or  changes  in  delegation  within  the  Department  between  SOL 
and  its  clients.   Nevertheless,  there  has  been  a  significant  increase  in  SOL's 
workload  that  is  attributable  to  agency  streamlining  and  reorganization. 
With  the  loss  of  staff,  expertise,  and  institutional  knowledge  in  the 
bureaus,  SOL's  workload  has  increased  in  many  areas,  including  land 
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acquisition,  workmen's  compensation  claims,  personnel  matters, 
American  Indian  trust,  Indian  education,  and  other  Indian  matters,  FOIA, 
regulation  drafting,  and  correspondence  drafting.   In  effect,  SOL  has  had  to 
fill  in  the  gaps  that  have  resulted  from  streamlining  in  order  to  minimize 
litigation  risks.   It  also  has  been  necessary  for  attorneys  to  devote  more 
time  to  training,  instructing,  and  educating  bureau  staff. 

Moreover,  as  bureaus  streamline,  some  recipients  of  government  services 
or  resources  inevitably  receive  less  than  they  have  received  in  the  past. 
These  situations  often  result  in  increased  litigation,  or  at  the  very  least, 
increased  need  for  dispute  resolution  by  SOL. 

Personnel  Legal  Workload 

Question:       Have  the  downsizing  and  closures  of  bureau 
personnel  staffs  contributed  to  the  significant  increase  in  personnel  related 
legal  work  as  a  result  of  the  various  bureau  downsizing  and  reduction  in 
force  (RIF)  activities? 

Answer:         Yes,  in  three  ways.   First,  some  of  the  additional  Merit 
Systems  Protection  Board  (MSPB)  work  has  come  from  personnel  staff 
who  have  appealed  the  RIP  actions  affecting  them  personally.   Second, 
when  personnel  staffs  are  under  stress  or  are  being  reduced  in  size,  which 
often  occurs  during  a  RIF  in  the  bureau,  the  quality  of  the  personnel  work 
may  suffer.   Third,  when  appeals  materialize  as  the  result  of  a  RIF,  the 
personnel  staff  needed  to  assemble  appeal  files  or  provide  testimony  are 
often  no  longer  available.    In  order  not  to  jeopardize  the  government's 
case  on  appeal,  SOL  has  found  it  necessary  to  take  on  responsibilities 
formerly  handled  by  bureau  personnel  offices. 

EEO  Legal  workload 

The  EEO  workload  is  another  area  that  is  continuing  to  grow,  yet  each  year 
the  Federal  Government  spends  millions  of  dollars  and  hours  training 
personnel  on  EEO  related  issues. 

Question:  Does  the  Solicitor's  Office  have  any  recommendations 
on  what  the  bureaus  and  the  Department  can  do  to  decrease  this  influx  of 
cases? 

Answer:         The  SOL  will  be  providing  training  to  top 
management  officials  on  particularly  troublesome  EEO  cases.   The  SOL 
believes  lessons  can  be  gleaned  from  these  cases  which  will  help  avoid 
similar  problems  in  the  future,  thereby  reducing  the  influx  of  cases.   Also, 
SOL  believes  that  the  use  of  alternative  dispute  resolution  procedures  at 
earlier  stages  in  the  process  will,  in  the  long  run,  help  to  reduce  the 
"number  of  cases  that  require  representational  services  by  that  office.   The 
SOL  already  has  provided  assistance  in  resolving  cases  at  these  early  stages. 
These  are  long-term  efforts,  however,  and  may  not  help  significantly  in 
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dealing  with  the  increases  in  EEO  cases  anticipated  over  the  next  few  fiscal 
years. 

Self-Governance  and  Self-Determination 

The  Solicitor's  Office  is  involved  in  the  negotiations  of  compacts  for 
implementation  of  Tribal  Self-Governance  Act.  The  Act  provides  that  in 
addition  to  the  54  current  agreements,  20  additional  agreements  may  be 
added  each  year.  In  FY  1997  it  is  estimated  that  94  Tribes  will  be 
participating  in  the  program. 

Question:  What  has  been  the  amount  of  attorney  years  spent  on 
self-governance  compact  issues,  and  negotiations  and  self-determination 
rulemaking  negotiations  in  FY  1995,  FY  1996  and  estimated  for  FY  1997? 

Answer:         In  FY  1995,  three  attorney  years  were  spent  on  self- 
governance  compact  issues  and  negotiations.  In  FY  1996  and  FY  1997,  five 
attorney  years  are  estimated  for  each  year. 

In  FY  1995,  three  attorney  years  were  spent  on  self-determination 
rulemaking  negotiations.  In  FY  1996  and  FY  1997,  five  attorney  years  are 
estimated  for  each  year. 

Question:       How  is  the  Solicitor's  Office  accommodating  this 
additional  workload? 

Answer:         The  SOL  has  adjusted  workloads  and  reorganized 
priorities  to  place  self-governance  ahead  of  other  program-related  legal 
work.   Honors  Program  attorneys  have  been  used  to  provide  assistance  on 
specific  projects.   One  staff  attorney  has  been  reassigned  from  the  Division 
of  Mineral  Resources  to  the  Division  of  Indian  Affairs  to  provide 
additional  support  for  self-governance  and  self-determination  issues.    A 
self-governance  committee  has  been  established  within  SOL  to  coordinate 
legal  advice  to  non-BIA  clients  in  preparation  for  annual  funding 
agreement  negotiations. 

Question:       Has  the  Solicitor's  Office  made  any  recommendations 
to  the  Assistant  Secretary  ~  Indian  Affairs  regarding  the  technical  expertise 
levels,  training,  or  other  requirements  for  the  negotiation  teams  for  self- 
governance  or  self-determination  activities? 

Answer:         The  SOL  has  had  informal  discussions  to  plan, 
develop,  and  budget  for  BIA  and  Departmentwide  training  for  program 
staff,  contracting  officers,  and  field  attorneys.   Each  training  session  would 
include  a  representative  from  SOL. 

INDIAN  Gaming 

Question:      What  has  been  the  amount  of  attorney  years  spent  on 
Indian  gaming  activities  in  FY  1995,  FY  1996,  and  estimated  in  FY  1997? 
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Answer:         Approximately  two  attorney  years  have  been  and  will 
be  spent  each  fiscal  year  on  Indian  gaming  issues.  One  staff  attorney  works 
full  time  on  Indian  gaming.   Two  other  staff  attorneys  each  spend  about 
half  of  their  time  reviewing  compacts  and  land  acquisition  requests.   The 
Associate  Solicitor  for  Indian  Affairs  and  two  Assistant  Solicitors  also 
spend  considerable  time  on  gaming  issues  because  of  their  importance  to 
the  Department. 

Question:       Is  this  increased  workload  as  a  result  of  gaming,  self- 
governance,  and  self-determination  an  area  where  either  the  National 
Indian  Gaming  Commission  (NIGC)  or  BIA  should  reimburse  the 
Solicitor's  Office? 

Answer:         We  do  not  believe  reimbursement  would  be 
appropriate  in  these  areas.   Most  of  our  work  in  the  Indian  gaming  area 
involves  taking  land  in  trust,  while  the  NIGC  focuses  its  efforts  on  the 
regulation  of  Indian  gaming.   Since  the  Department  and  NIGC  have 
different  responsibilities,  there  would  be  no  basis  for  SOL  to  seek 
reimbursement  from  NIGC. 

The  SOL  has  entered  into  reimbursable  agreements  with  the  bureaus  for 
legal  services  in  cases  where  the  bureaus  have  approached  SOL  with  a 
specific  need,  of  limited  duration,  that  cannot  be  met  within  SOL's 
existing  resources.    The  self-governance  and  self-determination  programs 
do  not  fit  these  criteria,  as  they  are  significant  aspects  of  the  Department's 
ongoing  responsibilities. 

Question:       Has  there  been  an  increase  in  workload  as  a  result  of 
the  additional  law  enforcement  activities  at  locations  where  there  is  tribal 
gaming? 

Answer:         The  SOL  has  not  had  an  increase  in  its  workload  as  a 
result  of  law  enforcement  activities  related  to  tribal  gaming.   In  addition, 
neither  the  Tribes  nor  BIA  are  reporting  an  increased  need  for  BIA  funded 
law  enforcement  activities  related  to  gaming.    Almost  all  of  the  gaming 
Tribes  provide  their  own  security  programs  as  an  integral  part  of  their 
tribal  gaming  operations. 

Question:       As  part  of  the  various  NPR  efforts  to  reduce  laws  and 
regulations,  has  the  Solicitor's  Office  made  any  recommendations 
regarding  changes  to  laws  or  regulations  which  they  feel  should  be 
changed  in  order  to  make  delivery  of  services  by  their  clients  less  of  a 
litigation  problem? 

Answer         Recommending  actions  to  reduce  litigation  risk  is  a 
fundamental  job  component  of  SOL  attorneys  and  occurs  routinely.   The 
SOL  comments  on  all  proposed  legislation  affecting  the  Department,  and 
it  is  heavily  involved  in  the  regulation  reduction  activities  of  the  client 
bureaus.   The  SOL  assisted  the  bureaus  in  reviewing  their  existing 
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regulations  for  ways  both  to  streamline  the  text  and  to  make  it  easier  for 
the  public  to  understand  and  comply  with  the  law.  The  SOL  also  reviews 
new  legislative  and  regulatory  proposals,  consistent  with  the  Civil  Justice 
Reform  Executive  Order  and  recommends  changes  as  appropriate  to 
reduce  litigation  risks. 

Examples  of  specific  recommendations  SOL  has  made  for  regulatory  or 
statutory  modifications  include  changes  to  the  general  Federal  statute  of 
limitations,  28  U.S.C.  §  2415,  with  respect  to  royalty  matters;  changes  to  the 
Outer  Continental  Shelf  Lands  Act  with  respect  to  refunds  of  royalty 
overpayments,  to  make  the  procedures  consistent  with  those  applicable  to 
onshore  leases;  changes  to  NPS's  solicitation  regulations,  rights-of-way 
regulations,  and  Land  and  Water  Conservation  Fund  regulations;  changes 
to  the  Department's  regulations  implementing  the  Randolph-Sheppard 
Act  (Federal  facility  blind  vendor  program);  promulgation  of  regulations 
to  streamline  the  administration  of  Osage  Indian  estates  worth  under 
$10,000;  and  changes  to  BLM  regulations  on  conveyances  under  the  Alaska 
Native  Claims  Settlement  Act,  Native  allotments,  and  other  Alaska  land 
entries. 

APPEARANCES  BEFORE  ADMINISTRATIVE  TRIBUNALS 

Question:      Why  are  appearances  before  administrative  tribunals 
among  the  most  time-consuming  responsibilities  of  the  office? 

Answer:         Administrative  litigation,  unlike  most  Federal  court 
litigation,  is  handled  exclusively  by  SOL  attorneys;  the  Department  of 
Justice  does  not  provide  representation  in  these  cases.   Such  appearances 
often  involve  full-scale  trials,  with  multiple  witnesses  and  masses  of 
documentary  evidence.   In  order  to  adequately  represent  the  agency, 
extensive  attorney  preparation  is  required.   Many  such  appearances 
involve  complex  legal  issues  of  first  impression,  which  require  extensive 
briefing. 

Question:      Can  changes  in  regulations  and  laws  address  this  issue 
as  well? 

Answer:         Among  the  regulations  under  review  in  the 
Department's  regulation  reduction  effort  are  those  dealing  with 
administrative  appeals.    Streamlining  of  these  regulations  may  make 
administrative  appeals  less  time  consuming,  helping  to  decrease  backlogs 
and  reduce  the  time  spent  on  any  particular  appeal.   At  least  in  the  short- 
term,  however,  such  streamlining  would  probably  not  decrease  the 
amount  of  time  spent  by  SOL  attorneys  on  the  appeals  function  overall. 

Elimination  of  administrative  appeals  in  discreet  areas  would  reduce  the 
administrative  appeals  workload  overall,  but  it  would  probably  just  shift 
the  litigation  to  Federal  court,  thereby  increasing  the  judicial  litigation 
workload  of  SOL,  the  Department  of  Justice,  and  the  courts  themselves. 
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One  specific  area  where  changes  could  prove  beneficial  is  in  EEO  litigation. 
The  SOL  is  participating,  as  part  of  an  ad  hoc  Governmentwide  effort,  with 
EEOC  in  revising  the  complaints  processing  regulations.   One  of  SOL's 
proposals  will  be  to  permit  the  dismissal  of  frivolous  complaints  or 
frivolous  claims  for  compensatory  damages  at  an  earlier  stage  of  the 
process  before  it  becomes  necessary  to  provide  representational  services. 
The  EEOC  could  also  adopt  the  equivalent  of  Rule  11  of  the  Federal  Rules 
of  Civil  Procedure,  providing  sanctions  for  attorneys  or  parties  who  file 
frivolous  claims. 

Tribal  Contract  Appeals 

Question:       Why  do  you  anticipate  increased  tribal  contract  appeals 
as  a  result  of  BIA  program  reductions? 

Answer:         Reductions  in  BIA  programs  will  lead  to  reduced 
funding  for  self-determination  contracts,  requiring  the  BIA  to  scale  back  or 
even  eliminate  many  contracts.    Staffing  shortages  will  make  it  more 
difficult  for  BIA  to  process  tribal  requests  for  new  contracts  within  the 
tight  statutory  time  frame,  and  to  provide  ongoing  technical  support  to 
contracting  Tribes.   All  of  these  issues  are  likely  to  result  in  additional 
contract  appeals.   Moreover,  the  reduction  in  BIA  staffing  leaves  fewer 
employees  available  to  resolve  disputes  on  an  informal  basis  and  answer 
tribal  concerns  prior  to  the  filing  of  a  formal  contract  appeal. 

Tribal  Status 

Question:       How  long  have  the  12  petitions  for  tribal  status  that  are 
under  active  consideration  been  pending?  What  is  required  in  order  to 
place  the  additional  five  petitions  in  active  consideration?  How  long  will 
it  take  to  resolve  these  petitions?  Is  this  all  the  petitions  that  are  pending 
for  tribal  status? 

Answer:         The  12  petitioners  under  active  consideration 
currently  fall  within  three  categories:   those  for  whom  a  final 
determination  is  pending,  those  who  are  commenting  on  a  proposed 
finding,  and  those  for  whom  a  proposed  finding  is  in  progress.   The  name 
of  each  petitioner  in  each  category  is  listed  below.  The  date  the  petitioner 
was  placed  on  active  consideration  is  given  in  parentheses. 

Final  Determination  Pending 

Snoqualmie  Indian  Tribe  (5/21/90) 
Golden  Hill  Paugussett  Tribe  (6/8/95) 
Commenting  on  Proposed  Finding 
Snohomish  Tribe  (1/7/81) 
United  Houma  Nation  (5/20/91) 

Biloxi,  Chitimacha  Confederation  of  Muskogees  (5/20/91) 
MOWA  Band  of  Choctaw  Indians  (1/5/95) 
Yuchi  Tribal  Organization  (10/24/95) 
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Proposed  Finding  in  Progress 

Duwamish  Indian  Tribe  (5/1/92) 
Chinook  Indian  Tribe  (1/28/94) 
Cowlitz  Tribe  (7/11/95) 
Steilacoom  Tribe  (7/11/95) 
Nipmuc  Tribal  Council  (7/11/95) 

There  are  nine  additional  petitioners  in  a  category  BIA  describes  as 
"Ready,  Waiting  for  Active  Consideration."   The  process  of  moving  a 
petition  to  active  consideration  requires  assembling  a  team  comprised  of  a 
genealogist,  an  anthropologist,  and  an  historian  to  conduct  the  necessary 
research  into  the  petitioner's  status  and  to  prepare  a  proposed  finding. 
The  FY  1996  reductions  to  BIA  caused  a  one-third  reduction  in  the  Branch 
of  Acknowledgment  and  Research  staff. 

The  BIA  estimates  that  it  will  take  one  to  two  years  to  complete  its  work 
on  the  12  petitions  currently  under  active  consideration.   It  estimates  that 
an  additional  two  to  three  years  will  be  needed  to  complete  work  on  the 
nine  petitions  currently  ready  and  waiting  for  active  consideration.   These 
time  estimates  do  not  include  any  provision  for  delays  caused  by 
litigation. 

In  addition  to  the  petitions  under  active  consideration  and  waiting  for 
active  consideration,  the  BIA's  register  lists  slightly  more  than  a  100 
incomplete  petitions  or  letters  of  intent  to  petition. 

Gaming 

Recently,  the  8th  Circuit  Court  in  State  of  South  Dakota  v.  U.S. 
Department  of  the  Interior,  ruled  that  25  U.S.C.  465,  the  statute 
authorizing  acquisition  of  lands,  water  rights  or  surface  rights  by  the 
Secretary  of  the  Interior  on  behalf  of  Tribes,  is  an  unconstitutional 
delegation  of  legislative  power.  It  is  my  understanding  that  a  result  of  the 
ruling,  that  the  Department  has  proposed  changes  to  the  trust  land 
application  process  that  would  allow  for  greater  input  from  local 
governments  and  non-Indian  citizens. 

Question:      Could  you  outline  this  new  process  and  explain  how  it 
will  improve  the  trust  land  application  process  for  States,  local 
communities,  and  non-Indian  residents? 

Answer:         On  May  30,  1996,  the  Deputy  Commissioner  of  Indian 
Affairs  wrote  to  all  Area  Directors  to  inform  them  of  procedures  for 
establishing  a  30  day  waiting  period  after  final  administrative  decisions  to 
acquire  land  into  trust  for  nongaming  purposes.   We  believe  that 
implementation  of  the  new  procedures  will  accomplish  the  objectives  of 
the  new  regulation  and  allow  challenges.   In  addition  to  providing  public 
notice  for  judicial  review,  these  new  procedures  will  provide  notice  to 
State  and  local  governments  of  the  opportunity  to  participate  in  the 
administrative  appeal  procedures.   Below,  we  explain  the  procedures  and 
the  new  regulation. 
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25  CFR  Part  151  (61  FR  18082-83)  was  amended  to  provide  a  30  day  waiting 
period  prior  to  actually  taking  land  into  trust.   The  rule  allows  a  final 
decision  that  is  a  reviewable  "agency  action"  under  the  Administrative 
Procedures  Act  while  barring  judicial  review  after  actual  transfer  of  title. 

The  implementing  guidance  directs  BIA  officials  to  implement  the  new 
rule  by  adhering  to  certain  procedures.   After  considering  the 
requirements  for  evaluating  requests,  including  preliminary  title  work, 
the  Area  Director  or  other  official  with  delegated  authority  will  sign  either 
(1)  a  denial  letter;  or  (2)  a  letter  of  intent  to  take  land  into  trust.   Because 
the  official  must  notify  the  applicant  by  letter  of  the  decision,  the  letter 
must  include  notice  of  administrative  rights.   A  copy  of  the  letter  may 
serve  as  notice  to  other  interested  parties.   Interested  parties  that  must 
receive  notice  of  appeal  rights  include  State  and  local  governments. 
Additionally,  other  parties  that  have  made  any  written  inquiry  about  a 
proposed  land  acquisition  should  receive  notice.   These  procedures  do  not 
replace  existing  provisions  concerning  notification  of  State  and  local 
governments  required  in  25  CFR  151.10  and  151.11  but  apply  in  addition. 

After  the  opportunity  for  administrative  appeal  under  Part  2  has  expired 
or  a  decision  has  been  made  on  the  appeal,  there  will  be  notice  of  a  final 
agency  action  published  either  through  the  Federal  Register  or  in  a 
newspaper  of  general  circulation  serving  the  affected  area.   The  notice  of  a 
final  agency  action  triggers  the  30  day  waiting  period.  This  allows  for  the 
opportunity  of  review  in  the  appropriate  Federal  district  court  in  the  new 
rule  in  25  CFR  151.12(b)  (61  FR  18082-83.) 

The  deed  will  not  be  approved  until  the  30  day  waiting  period  for  judicial 
review  has  expired.  This  procedure  permits  judicial  review  before  actual 
transfer  of  title  to  the  U.S. 

It  has  been  my  understanding  that  over  the  past  few  years,  BIA  has  placed 
land  in  trust  for  Tribes  for  purposes  that  have  been  in  direct  violation  of 
State  and  local  land  use  laws,  creating  a  great  deal  of  controversy  and 
conflict  between  Tribes  and  local  communities. 

Question:      Will  the  new  process  for  approving  trust  land 
applications  require  that  new  lands  placed  in  trust  comply  with  all  State 
and  local  land  use  laws  and  regulations?  If  not,  will  the  new  process 
provide  the  State  and  local  communities  due  process  in  a  Federal  or  State 
court  of  law  in  the  event  they  oppose  the  purpose  for  which  the  land  is  to 
be  used  by  the  Tribe? 

Answer:  We  continue  to  believe  that  the  public  is  adequately 
protected  by  implementation  of  the  National  Environmental  Policy  Act 
through  the  process  of  land  acquisition  by  Tribes. 
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Although  the  new  rule  and  implementing  procedures  do  not  address 
compliance  with  State  and  local  land  use  laws  or  regulations,  existing 
rules  provide  that  when  off-reservation  acquisitions  are  proposed,  the 
Secretary  will  weigh  concerns  of  State  and  local  governments.   The  greater 
the  distance  from  the  reservation  boundary,  the  greater  the  weight  that 
will  be  given  to  State  and  local  concerns.   In  this  way,  the  existing  rule 
addresses  State  and  local  land  use  planning. 

The  new  rule  allows  State  and  local  governments  to  seek  review  in 
Federal  court  of  acquisitions  and  the  consideration  given  to  their  concerns 
by  the  Secretary,  including  consideration  of  State  and  local  land  use 
planning. 

Funding  for  Indian  Programs 

The  Indian  Self-Determination  Act  Amendments  of  1994  expanded  the 
programs  for  which  Indian  Tribes  could  compact  or  contract  to  other 
agencies  besides  BIA  within  the  Department  of  the  Interior. 

Question:       Please  provide  a  list  of  the  programs  outside  BIA  for 
which  Tribes  plan  to  contract  or  compact  in  FY  1997. 

Answer:         Self-Governance  Compacting.  Each  year,  the 
Department  publishes  in  the  Federal  Register  the  list  of  programs  eligible 
for  inclusion  in  self-governance  compacts.   The  FY  1997  notice  follows  this 
question.   Discussions  are  currently  underway  between  the  bureaus  and 
the  Tribes  to  determine  which  programs  will  actually  be  compacted  in 
1997.  Each  Interior  bureau  has  set  a  programmatic  goal  of  successfully 
negotiating  at  least  one  annual  self-governance  funding  agreement  in 
1997. 

Each  bureau  is  responsible  for  identifying  programs  that  are  eligible  for 
inclusion  in  agreements  negotiated  under  the  self-governance  program. 
Bureaus  include  all  contractible  programs  as  well  as  the  programs  that 
have  special  geographic,  cultural,  or  historical  significance  to  Tribes. 
Under  Section  405(c)  of  the  Self-Governance  Act,  the  Secretary  of  the 
Interior  is  required  to  publish  annually  the  list  of  non-BIA  programs, 
services,  activities,  and  functions  or  portions  thereof,  that  are  eligible.   The 
Secretary  is  also  required  to  publish  programmatic  targets  for  the  bureaus. 

Self-Determination  Contracting.   Because  the  great  majority  of  Interior's 
Indian  programs  are  administered  within  the  BIA,  the  greatest 
opportunity  for  tribal  contracting  remains  with  the  Bureau.    Information 
on  contracting  with  other  bureaus  is  as  follows: 

Tribes  have  authority  to  contract  certain  royalty  audit  functions  currently 
administered  by  MMS.   The  MMS  has  discussed  opportunities  for 
contracting  with  the  Tribes;  however  so  far  the  Tribes  prefer  operating 
under  cooperative  agreements  pursuant  to  the  Federal  Oil  and  Gas 
Royalty  Management  Act. 
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Tribes  have  contracted  with  BLM  for  10  years  for  oil  and  gas  inspection 
and  enforcement  activities.    In  addition,  BLM  and  the  Tribes  have 
cooperative  resource  management  authority  under  the  Federal  Land 
Policy  Management  Act  which  allows  for  the  contracted  and  cooperative 
management  of  public  land  programs. 

Over  the  past  few  years,  several  Tribes  have  entered  into  638  contracts 
with  the  Bureau  of  Reclamation  to  study,  construct,  operate  and/or 
maintain  features  of  Reclamation's  water  projects  that  serve  the  Tribes. 


806 


Federal  Register  /  Vol.  61,  No.  98  /  Monday.  M»y  20.  1996  /  Notlcw 


2S23S 


DEPARTMENT  OF  THE  INTERIOR 

Oltlo*  of  the  Secretary 

Uat  of  Eligible  Progrema  (or  Inelualon 
In  naeal  Yetr  1907  Annuel  Funding 
Agreement*  To  Be  Negotiated  by  the 
Bureau  e(  the  Depertment  of  the 
Interior  Other  Then  the  Bureau  of 
Indian  Affair*  and  the  Self-Qovemanc* 
Tribea 

AOINCT:  Office  of  the  Secretary. 
ACTWW:  NoUoe. 

■UMMANT:  Thit  ooUoa  Utti  progrun*  or 
portion  of  prognnit  thil  ere  eligible  for 
iDcluiion  in  Fitcil  Year  1997  annual 
funding  tgreementi  with  Self- 
Coveminoe  Tribes  and  listi 
progrejomatic  (argeti  for  each  of  the 
oon-BlA  bureaus,  pursuant  to  Section 
40S(c)(4)  of  the  Tribal  Self-Covemanca 
Ad. 

OATtt:  Eligibility  for  inclutioo  In  Fiscal 
Year  1997  annual  funding  agreemenU 
expires  on  September  30. 1996. 
ADONCSSCl:  Inquires  or  comments 
regarding  this  notice  may  be  directed  to 
the  OfBce  of  Seir-Govemance,  1849  C 
Street.  NW.  2S48  KOB.  Washington.  DC 
20240.  Telephone  (202)  219-0240. 

•Uen.CMENTAMT  WSOMUTIOM: 

I.  Background 

The  Indian  Self-Determination  Act 
Amendments  of  1994  (?.L.  103-413, 
heieioafter  referred  to  as  the  "Self- 
Governance  Act"  or  the  "Act") 
instituted  a  permanent  Tribal  Self- 
Covemanca  Program  at  the  Department 
of  the  Interior  (DOI).  ynder  the  Self- 
Covemance  Program,  certain  programs, 
functions,  services  and  activities  or 
portions  thereof  in  Interior  bureaus 
other  than  the  Bureau  of  Indian  Arfaln 
(hereinafter  referred  to  as  "oon-BIA") 
are  eligible  to  be  planned,  conducted. 
conaoUdated.  and  administered  by  a 
Setf-Covemance  tribal  government. 

Under  Section  40S(c)  of  the  Self- 
Covemance  Act,  the  Secretary  of  the 
Interior  is  required  to  publish  aiuiually 
(1)  a  list  of  noo-BlA  programs,  servicot, 
activities,  and  functions  or  poitions 
thereof,  that  are  eligible  for  Inclusion  in 
agreements  negotiated  under  the  Salf- 
Cevemance  Ptognm  and  (2) 
prosrammallc  tarsets  for  these  buraaua. 

Under  the  Self-Covemance  Act,  two 
types  ofnoo-BlA  programs  are  eligible 
for  Self-Governance  Kinding 
agreements.  First,  pursuant  to  Section 
403(b)(2)  of  the  Act.  any  oon-BIA 
program,  aervioe.  function  or  activity 
that  Is  administered  by  Interior  that  is 
"otherwise  available  lo  Indian  tribes  or 
Indians"  is  eligible  lo  be  administered 
by  a  tribal  government  through  a  Self- 


Governance  agreement.  Section 
403(b)(2)  apedRes  that  "nothing  In  this 
aubaaclioo  may  be  conatnied  to  provide 
any  tribe  «vlth  a  piefarenoe  with  recpect 
to  the  opportunity  of  the  tribe  to 
adminiater  programs,  aarvices,  functions 
and  activities,  or  portions  thereof, 
unless  such  prefwence  Is  otherwise 
provided  for  by  law."  Second,  under 
Sactlon  403(c)  of  the  Act,  other 
programs,  aarvicae.  functions,  and 
activltiee,  or  portions  thereof,  that  are  of 
"aoacial  geo^phlc.  historical,  or 
cultural  sIgnlBcaooa"  to  a  Self- 
Covemanoa  Tribe  may  be  included  in  a 
Self-Govariianoa  Agreement. 

n.  Eligible  Programa  eftbe  Depaitnenl 
of  the  Interior  Noa-BIA  Baraata 

Below  la  a  listing  by  bureau  of  the 
tvpe  of  oon-BIA  programs,  or  portions 
thereof,  that  may  be  eligible  for  Self- 
Coveraanoa  anntial  funding  agreements 
because  they  are  either  "otherwise 
evailable  to  Indians"  and  not  precluded 
by  any  other  law  from  being  contracted 
out  or  may  have  "spedal  geographic, 
hirtorlcal,  or  cultural  signiBcanoa"  to  a 
participating  tribe.  This  summary  is  a 
aeneru  listing  of  the  types  of  prtigrams 
that  aje  the  Iwreaus'  m«i  estimate  of 
thoee  that  are  eligible  far  negotiation  at 
the  request  of  the  Self-Covemanca  tribe. 
The  listing  Is  not  intended  lo  be 
exhaustive,  espadally  in  terms  of 
programs,  aarvices.  functions  or 
activities  that  may  have  a  "epedal 
geographic  hlaterioal.  or  cultuial 
ai^Bcanoe"  to  a  participating  tribe. 

The  listing  also  provides  a  point  of 
contact  for  each  non-BlA  bureau. 

A.  Eligible  Prugimiu  oftht  Bunco  of 
Land  Management  f5LM>— Aspects  of 
the  followlns  progiams  for  functions  are 
potentially  eliglbic  for  negotiations: 

•  Tribal  Mineral  Resources. 

•  Field  Survey  Related  to  Tribal 
Lands. 

•  Resource  Monitoring.  Maintenance, 
and  Rahablllutlon. 

BLM  initial  polnl  of  contact  for 

Suestlons  regarding  Self-Gevcmance  Is 
ir.  Marilyn  NickeU.  1849  C  Street.  NW. 
(204-LS).  Washington.  D.C  20240: 
telephone  (202)  4S2-0330. 

B.  Eligible  Pivgimiu  of  the  Bureau  of 
Beclamathn  (B^awation)—  Aspects  of 
the  following  programs  or  functions  are 
potentially  eligible  for  negotiations: 

•  Water  Raseuices  Management: 
bydroalectnc  power  generation, 
miulcipal  ana  industtial  water  aupply 
systems,  Oood  control,  outdoor 
looeation,  fish  and  wildlife  habitant 
anhanoameni,  and  research. 

•  Construction:  oenstivcUon  of 
municipal  and  industrist  systems,  safety 
of  dams,  operetion  and  maintenance  of 
fadliUea.  and  management  of  water 


resources  projects  and  associated 
facilities. 

Reclamation  initial  point  of  contact 
for  questions  regarding  Self-Governance 
Is  Or.  Barbara  McDowell.  Native 
American  Affairs  OITice,  Bureau  of 
ReclamaUon  (W-6100),  1849  C  SinrH, 
NW,  Washington,  D.C  20240-0001: 
telephone  (202)  208-4733. 

C.  Eligible  Programs  of  the  Fith  and 
Wildlife  Sennee  (FWSI  Aspects  of  the 
following  programs  or  functions  are 
potentially  eligible  for  negotiations: 

•  Refuge  Operations  and 
Management:  weed  control,  habitat 
management,  maintenance,  wildlife 
surveys/studies,  visiter  services/visitor 
center  opeietlons,  ecquisltion, 
appraisals,  refuge  management 

filanning,  wetland  restoration  prejects, 
and  surveys,  and  building  site 
restoration. 

•  Ecological  Services:  prelisting 
(conservation  agreements  development/ 
management),  recovery:  development  of 
recovery  plans,  bald  eagle  surveys,  and 
wildlife  surveys. 

•  Cultural  Resources:  survey  work, 
cultural  resource  planning  (on  as- 
needed  basis),  ana  aichaeological 
surveys. 

•  F^sheriee:  cooperative  fishing 
management  and  restoration 
agreements,  fish  collection  (site- 
specific),  fish  tagging  (site-specific). 

FWS  initial  point  of  contact  for 
questions  regarding  Self-Govemance  Is 
Duncan  Brewn,  Native  American 
Ualson,  Fish  and  Wildlife  Service  (MS 
3012),  1849  C  Street,  NW,  Washington, 
D.C  20240-0001:  telephone  (202)  208- 
4133. 

D.  Eligible  Pmgramt  of  the  Minerals 
Management  Service  (MMSI  Aspects  of 
the  following  programs  or  functions  are 
potentially  aliaible  for  negotiations: 

•  Royalty  Management  Program: 
•oyalty  internship  program,  online 
monitoring  of  royalties  and  accounts, 
audit  of  royalty  programs,  verification  of 
royalty  payments,  royalty  leporting, 
acoountlng.  data  management,  and 
royalty  management  for  allottee  leases. 

•  OiTshor*  Minerals  Management: 
environmental  assessments, 
environmental  impact  statements,  and 
environmental  studies. 

MMS  initial  point  of  contact  for 
questions  regarding  Self-Governance  is 
)oan  Killgore,  Royally  Liaison  OfTioe, 
Minerals  Management  Service.  1849  C 
Street,  NW.  Washington.  D.C  20240- 
0001:  telephone  (202)  208-3S12. 

E.  Eligible  Programs  of  the  National 
Park  Service  (NPSI  Aspects  of  the 
following  programs  or  functions  are 
potentielly  eligible  for  negotiations: 

•  On-Going  Programs  and  Activities: 
archaeological  surveys,  culturel 
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rvsoura  maoigmnmit  project!, 
•thnographic  ttudiM.  aro«ion  csnlrol. 
Gn  pratsction.  hazardoui  futi 
reduction,  housing  conttmction  ind 
rehabilitation,  gathering  bauline 
tubfistanc*  data  (AluU).  janitorial 
wn  ioi.  maintenancs.  natural  resourc* 
managamenl  project!,  range  aiMtsment 
(Alaska),  reindeer  grazing  (Alaska),  road 
repair,  solid  waste  collection  and 
disposal,  and  trail  rehabilitation. 

•  Special  Programs:  Beringia  research 
■nd  Elwha  River  mtoration. 

NPS  iniual  point  of  contact  for 
questions  regarding  Self-Go vcmanoe  it 
Dr.  Patricia  Parker,  American  Indian 
Liaison  OfTice.  National  Park  Service 
(MS  3410-I^UB).  PO  Box  37127. 
Washington.  DC  20013-7127; 
telephone  (202)  20B-S47S. 

F.  Eligible  Programs  of  the  Office  of 
Surface  Mining  Peclamolion  and 
Enforcement  lOSMI  Aspects  of  the 
following  programs  or  runctiont  are 
potentiallv  eligible  for  negotiations: 

•  Regulatory  Progrim. 

•  AtMndoned  Mine  Land  Reclamation 
Program. 

OSM  initial  point  of  contact  for 
questions  regarding  Self-Govemance  la 
Maria  Mitchell.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  IQSI 
Constitution  Avenue  NW  (MS  210-SIB). 
Washington.  D.C.  20240:  telephone 
(202)  208-2727. 

C  Eligible  Programs  of  the  U.S. 
Geological  Sun-ey  (USCSI  Aspects  of 
the  following  programs  or  functions  are 
potentially  eligible  for  negolialions: 

•  Mineral.  Environmental,  and 
Enetjy  Assessments. 

•  Earthquake  Hazard  Reduction 
PrtJgram. 

•  Water  Resource*  Data  Collection 
and  Investigations. 

•  Biological  Resources  Inventory, 
Monitoring.  Research,  and  Information 
and  Transfer  Activities. 

Biological  resources  activities 
described  above  are  those  of  the 
National  Biological  Service  (NBS). 
which  will  be  merged  with  the  USGS  on 
or  before  October  1.  1996.  NBS  will  be 
renamed  the  Biological  Resources 
Division  of  USGS.  and  will  continue  its 
programmatic  activities  in  a 
substantially  unchanged  manner. 

uses  initial  point  of  contact  for 
questions  regarding  Self<k)vemance  it 
Sue  Marcus.  American  Indian/Alaska 
Native  Liaison.  U.S.  Geological  Survey 
(MS  10S).  National  Center.  Reston.  VA 
22092,  telephone  703-648-4437. 

ni.  Prograininstic  Targets 

Each  of  the  non-BIA  bureaus  will 
successfully  negotiate  at  least  one 
annual  funding  agreement  with  a  Self- 
Govemance  Tribe  for  Fiscal  Year  1997. 


Dated:  May  10, 19B6. 
CljBB  D.  Kay. 

Counteler  k>  the  Saoetajjr,  Offlet  of  On 
Secretary, 
IFR  Doc  W-12M3  FIM  »-17-M:  t:*S  an) 


BurMU  of  Land  ManagamMit 

|NV.OS»-M-1220-00] 

Temporary  Clo«ur«  of  Public  Lands: 
Navads;  Caraon  aiy  DiaMct 

AOENCr:  Bureau  of  Land  Management. 
Interior  Department 
ACTtON:  Temporary  cloture  of  cartaln 
public  landt  In  Churchill.  Lyon  and 
Douglas  Counties  on  and  adjacent  to 
three  OIT  Highway  Vehicle  race  coursai: 
June  22.  1996:  Top  Gun  250  Desert  Race 
)uly  27, 1996:  Fallon  2S0  at  Night  Desert 

Race 
September  1. 1996:  Yaringtoo  to  Fallon 

and  Back  Desert  Race 

•UtiMART:  The  Carson  Qty  District 
aiuiounces  the  temporary  cloture  of 
selected  public  lands  under  BLM 
administration.  Thit  action  it  being 
talcen  to  provide  for  public  aafety  and  to 
protect  adjacent  resources  during  the 
ofTidal  running  of  the  above  named  Oft 
Highway  Vehicle  Races. 
EFFECnvt  OATCS:  Juoa  22.  July  27  and . 
September  1. 1996. 

FOA  ruamtn  atFOMUTiON  oontact:  Fran 
Hull.  Outdoor  RsCTaation  Planner, 
Carson  Qty  District,  Bureau  of  Land 
Management.  1S3S  Hoi  Springs  Road. 
Suite  300,  Carson  City,  Nevada  89706. 
Telephone:  (702)  e8S-«000. 
WPnSMOtTMn  iffOMMATWH:  Valley 
Off-Road  Racing  Assodalioo  has  twen 
authorized  to  cenduct  these  race  events 
across  public  landt  under  permit 
number  NV-030-9610.  A  map  of  each 
closure  mty  be  obtained  from  Fran  Hull 
at  the  contact  addras*.  The  event 
permittee  is  required  to  dearly  mark 
and  monitor  the  event  route  during  the 
closure  periods.  Speclaton  shall  remain 
In  safe  locations  as  dliacted  by  event 
ofTidsIt  and  BLM  partoiuiel. 

Spectslor  and  support  vahicJes  are 
restricted  to  existing  acosst  roads. 
Driving  doM-oountry  it  prohibited 
without  tpedfic  authorization  bom 
BLM.  Persons  camping  on  public  lands 
in  conjimction  «rlth  the  event  must  be 
a  minimum  of  fifty  yards  away  from  the 
nee  course  oenlerline. 

Specific  Race  lafemalioB 

I.  Top  Gun  250  Desert  Kace:  This 
course  will  be  in  effect  from  6:00  a.m. 
until  6:00  p.m.  on  Saturday.  )une  22. 
1996  during  the  conduct  of  a  multiple- 


lap  OHV  race  on  roads  and  washere  nes 
Fallon.  Nevada  in  Chuichill  and  Lyon 
Counties.  I^lblic  landt  affected  are 
located  within  T16N  R2SE:  TieN  2eE: 
T16N  R27E:T16N  R2eE;  T18N  R29E: 
T17N  R26E:  T17N  R27E.  M.OM.  Public 
lands  to  be  doted  indude  the  race  louli 
and  adjacent  landt  identified  with 
colorful  (lagging,  paper  directional 
arrows  and  race  related  warning  signs. 
Portions  of  Simpson  Pass  and  Wildhort< 
Batin  Roadt  between  Hooten  Well  and 
Top  Gun  Race  Way  are  induded  within 
the  Closxire  area.  Spectators  are 
welcome  at  the  Slan/Finith  area  at  Top 
Gun  Race  Way  located  on  Highway  9S 
aoulh  of  Fallon  and  certain  Cbeck  Point! 
•elected  by  race  and  BLM  offidalt. 

2.  Fallon  250  at  Night  Desert  ttace: 
Tbit  doture  will  be  in  effect  from  noon 
until  midnight  on  Saturday.  July  27, 
1996  during  the  conduct  of  a  multiple- 
lap  OHV  race  on  roads  and  washes  near 
Fallon,  Nevada  in  Churchill  County. 
Public  lands  a0ected  are  located  within 
T15N  R31E;  T15N  R32E;  T16N  R30E: 
T16N  R31E:  T16N  R32E;  T17N  R30E; 
T17N  R31E.  M.D.M  PubUc  lands  to  be 
dosed  include  the  race  route  and 
adjacent  lands  Identified  with  colorful 
Qagging,  paper  directional  arrows  and 
nee  related  warning  signs.  Portions  of 
Simpson  Pass  and  Four  Mile  Canyon 
Roads  between  Salt  Wells  and  Sand 
Springs  are  Induded  within  the  Qosura 
area.  Spectators  are  welcome  at  the 
Start/Finish  area  near  Sand  Mountain 
Recreation  Area  located  east  of  Fallon 
on  Highway  SO  and  ceriain  Check  Points 
•elected  by  race  and  BLM  ofRdals. 

3.  Yerington  to  Fallon  and  Back 
Desert  Face:  Thit  closure  will  be  in 
effect  from  6:(X>  a.m.  until  10:00  p.m.  on 
Sunday.  September  1. 1996  during  the 
conduct  of  a  point-to-point  OHV  noe  on 
roads  and  waibes  between  Yerington 
and  Fallon.  Nevada  in  Lyon  and 
Churchill  Counties.  Public  landt 
affected  are  located  within  T13N  R24E: 
T13N  R2JE:  T14N  R24E;  TlSN  R24E; 
T16N  R24E:  T16N  R24E  through  31E: 
T17N  R30E:  T17N  R31E  and  TlSN 
R30E.  M.D.M.  Public  lands  to  be  dosed 
include  the  race  route  and  adjacent 
landt  identified  tvith  colorful  flagging, 
paper  directional  arrowt  and  race 
related  warning  signs.  Poriiont  of 
Singatse  Pass.  Churchill  Canyon.  Adrian 
Valley,  and  Eighlmile  Flat  Roads  are 
Induded  within  the  Closure  area. 
Spectators  are  welcome  at  the  Yerington 
and  Fallon  ttart/Goisb  areas  In  addition 
to  carlain  Check  Points  as  directed  by 
event  officials  and  BLM  personnel. 

The  above  restrictions  do  not  apply  to 
l^ce  ofTidals,  law  enforcement  and 
agency  persottnel  monitoring  the  event. 

Aalberity:  43  (7R  8364  sod  43  (TR  8372. 
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Question:      Please  describe  the  process  the  Department  follows  for 
determining  which  programs  can  be  contracted  or  compacted  by  the 
Tribes. 

Answer:        The  Indian  Self-Determination  Act  Amendments 
allow  Tribes  to  contract  for  all  Department  of  the  Interior  programs  that 
are  provided  to  Indians  because  of  their  status  as  Indians.  The 
Department  has  worked  to  ensure  that  all  bureaus  and  Tribes  are  fully 
informed  as  to  how  the  laws  affect  non-BIA  programs.  The  Secretary  has 
expressed  his  commitment  that  all  bureaus  work  with  the  Tribes  to 
facilitate  maximum  tribal  contracting  for  eligible  programs.   Tribes  have 
the  discretion  to  apply  to  contract  for  all  programs  operated  for  their 
benefit  because  of  their  status  as  Indians,  as  authorized  in  the  Indian  Self- 
Determination  Act. 

Question:      To  what  extent  are  the  Tribes  required  to  compete  with 
non-Indian  entities  for  the  opportunity  to  contract  for  these  programs? 

Answer:         The  Tribes  are  not  required  to  compete  with  non- 
Indian  entities  for  the  opportunity  to  compact  or  contract  for  these 
programs. 

Question:       Has  the  Department  encountered  any  problems 
implementing  all  the  provisions  of  the  Indian  Self-Determination  Act 
Amendments  of  1994?  Are  there  areas  where  the  Department  would 
recommend  that  the  legislation  be  changed?  If  so,  what  are  they? 

Answer:         While  drafting  the  regulations  to  implement  the 
provisions  of  the  Indian  Self-Determination  Act  Amendments  of  1994, 
some  problems  were  encountered.   If  BIA  becomes  aware  that  the 
problems  are  serious  enough  to  recommend  changes  to  the  legislation, 
this  will  be  accomplished  through  the  normal  legislative  process. 

Question:       Please  provide  for  the  record  the  funding  for  Indian 
programs  outside  of  BIA  within  the  Interior  Department. 

Answer:         A  table  which  displays  funding  for  Indian  programs 
follows. 
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Office  of  the  Special  Trustee 

In  an  effort  to  improve  the  management  of  trust  funds  and  provide 
greater  oversight  for  the  Secretary's  trust  responsibilities,  the  Office  of  the 
Special  Trustee  was  established  during  FY  1996.  The  FY  1997  budget 
request  includes  an  increase  of  approximately  $20  million  for  the  Office  of 
Special  Trustee,  including  an  increase  of  $19.2  million  for  program 
operations,  support,  and  improvements  and  $774,000  for  executive 
direction.   It  is  the  Committee's  understanding  that  the  Department 
actually  requested  a  higher  level  of  funding  for  these  activities  in  their  FY 
1997  request  to  the  Office  of  Management  and  Budget. 

Question:       Please  identify  the  amount  and  purposes  for  which  the 
additional  funding  was  requested. 

Answer:         The  Special  Trustee  came  on  board  subsequent  to  the 
Department's  formal  budget  submission  to  OMB.  On  February  9,  1996,  the 
Office  of  Special  Trustee  (OST)  was  established  through  Secretarial  Order. 
The  activities  now  funded  in  OST  were  included  in  the  Department's 
request  to  OMB  for  BIA  and  the  Office  of  the  Secretary. 

In  February  1996,  the  Department  requested  an  additional  $43  million 
over  its  original  budget  submission  for  OST  for  implementation  of  the 
Special  Trustee's  strategic  plan;  $23  million  of  this  amount  was  within  the 
overall  OMB  allocation  for  the  Interior  Department  and  $20  million  was 
"over  target."   The  OMB  agreed  to  fund  $13  million  of  the  amount 
requested,  based  on  what  OMB  believed  could  be  reasonably  spent  in  the 
first  year  of  the  plan's  implementation. 

Within  the  funding  requested,  approximately  $13.6  million  is  requested  to 
implement  the  strategic  plan  for  the  Office  of  the  Special  Trustee,  even 
though  the  strategic  plan  has  not  been  completed  and  approved  by  the 
Congress. 

Question:      What  is  the  status  of  the  strategic  plan? 

Answer:         The  conceptual  work  on  the  strategic  plan  is 
completed.   The  next  step  is  a  requirements  analysis,  user  needs 
assessment,  and  a  comprehensive  inventory  of  existing  skills,  hardware 
and  software,  related  network  support,  and  facilities  requirements,  all  of 
which  will  lead  to  a  technical  requirements  report  necessary  to  prepare  a 
Request  for  Proposal  (RFP)  and  confirm  or  revise  the  cost  data  contained 
in  the  conceptual  strategic  plan.  This  will  require  the  use  of  an  outside 
contractor.   The  1997  request  includes  $1  million  to  conduct  the  analyses. 

Question:      When  will  it  be  completed  and  submitted  to  Congress? 

Answer:         Once  the  analyses  are  completed  (expected  to  take  90 
days  from  funding)  and  once  the  staff  of  OST  is  hired,  the  remaining 
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elements  necessary  to  produce  the  comprehensive  strategic  plan  can  be 
completed  within  90  days  or  by  March  31, 1997,  if  the  President's  Budget 
request  for  1997  is  approved. 

Question:       Do  you  have  any  estimates  of  the  total  cost  required  to 
fully  implement  such  a  plan? 

Answer:         The  cost  of  implementation  has  been  reasonably 
estimated  in  a  preliminary  study  by  a  contractor,  Mathis  and  Associates. 
Based  on  this  preliminary  study,  the  estimated  three  year  cost  of 
implementation  of  the  strategic  plan  totals  approximately  $100  million. 
The  requirements  analysis  and  user  needs  survey  and  further  staff 
analysis  will  confirm  or  revise  these  preliminary  estimates  during  the  six 
month  time  frame  just  mentioned.    Because  most  of  the  cost  is  driven  by 
an  estimated  1,236  new  personal  computer  workstations  and  upgrading 
824  existing  workstations  identified  in  the  preliminary  study  and  because 
these  estimates  are  already  reasonably  reliable,  final  cost  numbers  are  not 
expected  to  differ  significantly  from  the  preliminary  estimates.   Out  of  an 
abundance  of  caution,  however,  the  requirements  analysis,  user  needs 
survey,  and  inventory  must  be  completed  before  the  cost  estimates  can  be 
completely  validated  and  the  comprehensive  strategic  plan  completed. 

Question:       What  is  the  rationale  for  requesting  funds  to 
implement  the  strategic  plan  prior  to  its  completion  and  approval  by 
Congress? 

Answer         If  the  President's  1997  Budget  is  approved,  the  Special 
Trustee  should  be  able  to  complete  the  strategic  plan  in  time  for  the 
Secretary,  OMB,  and  the  Congress  to  consider  approving  the 
comprehensive  strategic  plan  by  March  31,  1997.   The  amount  requested  in 
1997  represents  about  30  percent  of  the  Special  Trustee's  estimated  first 
year  costs;  i.e.,  it  reflects  the  fact  that  the  strategic  plan  has  not  yet  been 
approved.   There  is  no  doubt  that  increased  resources  are  necessary  to 
bring  trust  resource  management,  accounting,  investment,  and  related 
systems  up  to  industry  standards,  and  immediately  address  accounting 
systems  and  control  deficiencies.   The  OST's  goal  is  to  fix  the  Individual 
Indian  Money  (IIM)  management  systems  as  a  first  priority  because  they 
are  in  the  worst  condition  of  any  of  the  Department's  trust  management 
systems  and  adversely  affect  the  most  individuals  -  over  300,000 
individual  account  holders.   Furthermore,  independent  of  and  regardless 
of  if  and  when  the  strategic  plan  is  approved,  the  IIM  management 
systems  deficiencies  can  and  should  be  addressed  as  soon  as  it  is  practical 
since  they  are  in  the  most  urgent  need  of  repair  and  can  be  fixed  within 
one  year  after  funding  is  secured.   The  improvements  in  the  IIM  systems 
will  be  done  in  such  a  way  as  to  assure  that  they  can  be  integrated  with 
other  elements  of  the  strategic  plan  when  and  if  approved.   In  1996,  OST  is 
devoting  significant  resources  to  clean  up  IIM  data  bases  in  order  to  ensure 
"clean,  accurate"  information  can  be  converted  to  a  new  IIM  accounting 
system.   These  cleanup  activities  will  continue  in  FY  1997,  assuming 
enactment  of  the  President's  Budget. 
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In  1997,  the  Department  will  be  at  a  point  where  it  can  prudently  expend 
the  increased  resources  requested.  In  August  1995,  a  draft  study  of  IIM 
related  systems  was  completed  which  identified  the  entire  flow  of  funds 
and  processes  from  collection  to  disbursements  that  need  to  be  addressed. 
The  study,  reviewed  by  both  the  Special  Trustee  and  a  team  of  executives 
from  the  Private  Sector  Council,  forms  the  basis  for  reform  efforts. 
Among  the  study's  recommendations  was  the  development  of  integrated 
systems  and  the  outsourcing  of  IIM  accounting  and  cash  collection  and 
disbursement  functions.   The  Special  Trustee's  conceptual  strategic  plan  is 
consistent  with  the  study's  recommendations  regarding  IIM  accounting 
and  cash  collection  and  disbursement.   In  the  event  that  the  strategic  plan 
is  not  approved  by  the  Congress  during  1997  and  the  Congress  does  not 
concur  with  proceeding  with  IIM  management  deficiencies  prior  to 
approval  of  the  strategic  plan,  the  1997  budget  requests  no-year  funding  to 
allow  adjustments  resulting  from  reestimates  or  delays  in  plan 
implementation. 

Question:       Is  it  assumed  that  the  activities  for  which  funds  are 
requested  will  be  approved  in  the  context  of  the  strategic  plan? 

Answer:         As  noted  above,  the  Department  believes  that  IIM 
management  systems  deficiencies  can  and  should  be  addressed  as  soon  as 
is  practical  since  they  are  in  the  most  urgent  need  of  repair  and  can  be 
fixed  within  one  year  after  funding  is  secured.   The  improvements  in  the 
IIM  systems  will  be  done  in  such  a  way  as  to  assure  that  they  can  be 
integrated  with  other  elements  of  the  strategic  plan  when  and  if  approved. 

According  to  the  budget  justifications  (page  OST-31),  the  additional  funds 
will  be  used  to  address  the  inadequacies  and  inefficiencies  in  current  trust 
related  systems. 

Question:       What  specific  activities  will  the  additional  funds  be 
used  to  support  and  what  is  the  expected  timing  for  use  of  these  funds? 

Answer:         The  following  activities  are  planned  for  strategic  plan 
implementation  in  1997.    All  activities  are  expected  to  begin  during  the 
first  six  months  of  the  fiscal  year.   Funding  is  estimated  to  be  utilized  as 
follows: 

($  iit  millions) 


File  Scrub  and  Data  &  Document  Check  before  Conversion 

2.0 

Rewrites  of  all  Operating  &  Legal  Manuals 

2.0 

Contractor  Oversight  of  Strategic  Plan  Development  &  Implementation 

0.5 

Individual  Indian  Money  Accounting  System 

4.8 

End-User  Training 

0.4 

IIM  Data  Conversion 

0.5 

Purchases  &  Upgrades  of  Hardware  &  Software 

1.2 

External  Professional  Services 

1.0 

Systems  Integration  and  Implementation 

1.3 

Total 

13.6 
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The  estimates  for  an  IIM  accounting  system  assume  that  only  200,000 
accounts  will  survive  after  data  cleanup  activities,  and  the  cost  will  be 
approximately  $2.00  per  month.   While  the  system  will  not  be 
implemented  on  the  first  day  of  the  fiscal  year,  it  is  expected  that  OST  will 
enter  into  an  annual  contract  to  implement  an  IIM  accounting  system; 
thus  the  full  amount  is  anticipated  to  be  obligated  during  1997. 

Question:       What  are  the  total  costs  associated  with  the  activities 
that  the  initial  increment  of  $13.6  million  will  fund? 

Answer:         The  full  cost  of  the  IIM  management  systems 
improvements  has  been  extracted  from  the  strategic  plan  and  amounts  to 
$22.3  million.   This  amount  includes  the  full  costs  to  upgrade  824  existing 
workstations  and  purchase  1,236  new  personal  computers  and  related 
systems  development,  data  conversion,  integration,  implementation 
costs;  user  support  and  training;  a  file  scrub  and  document  check  before 
conversion;  rewrites  of  operating  and  legal  manuals;  and  costs  to  oversee 
plan  implementation.    It  also  includes  the  annual  cost  of  Trust 
Management/  Individual  Account  System  for  an  estimated  200,000 
accounts  at  a  monthly  cost  of  $2  per  account. 

Trust  Fund  Reform  Act 

The  American  Indian  Trust  Fund  Management  Reform  Act  of  1994 
authorizes  tribal  withdrawal  of  trust  funds  based  on  approved  plans. 
Approximately  $150,000  is  included  in  the  budget  request  to  provide 
technical  assistance  to  Tribes  who  wish  to  withdraw  their  funds. 

Question:       How  many  Tribes  have  expressed  an  interest  in 
withdrawing  their  funds  and  managing  their  trust  funds  themselves? 

Answer:         As  of  May  31, 1996,  one  Tribe  has  partially  withdrawn 
funds  under  P.L.  103-412,  three  Tribes  have  submitted  applications,  and 
there  have  been  inquiries  from  five  Tribes  expressing  interest.   It  is  quite 
labor  intensive  to  evaluate  and  coordinate  the  withdrawal  of  the  funds 
with  the  Tribes. 

Question:      Where  Tribes  withdraw  their  funds,  what  are  the 
residual  responsibilities  and  liabilities  of  the  Federal  Government? 

Answer:        The  Federal  Government  has  no  liability  for  tribal 
funds  withdrawn  from  trust,  and  no  residual  responsibilities  for 
management  of  the  funds  withdrawn  under  the  Reform  Act.   It  is  possible 
that  a  Tribe  could  request  technical  assistance  after  funds  have  been 
withdrawn,  for  the  purpose  of  improving  their  management  capabilities. 

The  American  Indian  Trust  Fund  Management  Reform  Act  of  1994 
requires  the  Secretary  to  submit  a  report  to  Congress  which  details  the 
results  of  the  reconciliation  effort  and  transmit  the  views  of  the  Tribes. 
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Question:      Will  this  report  be  submitted  on  schedule? 

Answer:         Yes.   The  report  was  transmitted  to  the  Committee  on 
Natural  Resources  of  the  House  of  Representatives  and  the  Committee  on 
Indian  Affairs  of  the  Senate  on  May  31, 1996. 

Question:       How  have  the  Tribes  reacted  to  the  reports  which  have 
been  provided  to  them  concerning  the  reconciliation  effort? 

Answer:         The  following  observations  are  based  on  our  findings 
from  the  two  regional  meetings  held  through  May. 

Tribal  questions  and  concerns  addressed  at  the  regional  meetings  were 
more  basic  informational  requests  which  included  their  historical  account 
information,  how  the  accounts  were  set  up,  how  to  access  data  on  the 
computer  disk  and  interpret  specific  reports.   It  is  important  to  recognize 
there  is  a  lack  of  local  institutional  knowledge  regarding  trust  fund  issues 
and  more  particularly  the  past  reconciliation  project  effort  which  prompts 
informational  type  of  questions. 

The  Tribes  with  financial  staff  and /or  advisors  have  a  better 
understanding  of  the  report  findings  and  with  more  time  to  study  and 
interpret  the  data  we  expect  Tribes  will  submit  more  detailed  questions  in 
the  future  regarding  the  past  reconciliation  reports. 

As  of  April  30,  1996,  T7  of  the  280  account  holders  that  were  sent  a  report 
and  account  statements  have  responded  in  writing  through 
acknowledgment  forms  or  other  formal  statements.   Specifically, 
attestations  have  been  received  by  two  account  holders  who  have 
accepted;  three  who  have  disputed;  three  who  have  requested  a  meeting, 
but  did  not  request  additional  time;  and  69  who  require  additional  time  to 
review  the  reports. 

It  is  important  to  note  that  many  Tribes  lack  the  financial  and  technical 
resources  to  perform  the  detailed  and  comprehensive  review  of  the 
reconciliation  reports  required  for  them  to  determine  whether  or  not  they 
accept  or  reject  their  account  balance(s). 

Question:      After  the  report  has  been  submitted  to  Congress,  what 
is  the  next  step  in  the  process? 

Answer         After  the  report  has  been  submitted,  OST  will  continue 
to  collect  responses  from  account  holders  regarding  their  acceptance  or 
dispute  of  their  account  balances.  To  date,  only  few  account  holders  have 
responded.    The  OST  also  will  complete  the  remaining  regional  meetings. 
At  these  meetings,  OST  staff  will  work  directly  with  account  holders  to 
discuss  any  questions  or  issues  they  have  with  respect  to  their  specific 
reconciliation  reports  and  account  statements.    Once  the  remaining 
scheduled  meetings  have  been  held  and  account  holders  have  had  an 
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opportunity  to  fully  review  their  statements  and  communicate  their 
acceptance  or  dispute  of  the  account  balances,  the  Department  will  submit 
a  final  report  on  account  holder  attestations  to  Congress.   A  strategy  for 
resolving  disputes  will  be  further  developed  at  that  time. 

Question:       Does  the  Department  support  any  proposed 
settlements  at  this  time?  If  so,  what  does  the  Department  support? 

Answer:         The  Department  generally  supports  the  concept  of  a 
legislative  settlement,  given  that  trust  fund  litigation  is  usually  extremely 
costly  and  inefficient  for  all  parties  involved.   Because  most  account 
holders  have  not  yet  communicated  their  acceptance  or  dispute  of  their 
account  balances  and  we  do  not  know  the  nature  or  scope  of  tribal  reaction 
to  the  account  balances,  the  details  of  a  legislative  settlement  approach 
have  not  yet  been  developed.    Departmental  consideration  of  various 
legislative  settlement  options  is  ongoing. 

Question:      What  is  the  anticipated  process  for  settling  the  trust 
fund  problems? 

Answer:         As  noted  above,  the  process  for  settling  tribal  disputes 
to  account  balances  has  not  been  developed. 

External  Boards  and  Associations 

According  to  the  budget  justifications  (page  OST-15),  the  FY  1997  budget 
request  includes  $322,000  for  external  boards  and  associations.  Of  the 
requested  funding,  the  Special  Trustee's  advisory  board  will  receive  half, 
or  $161,000,  and  the  remaining  $161,000  will  go  to  the  Inter-Tribal 
Monitoring  Association  (ITMA).  According  to  the  justifications,  "ITMA  is 
charged  with  providing  the  Department  tribal  views  on  reconciliation  of 
past  trust  funds  activity." 

Question:      Given  that  reports  have  gone  to  Tribes  for  response 
regarding  the  reconciliation  effort,  what  is  the  ongoing  need  for  ITMA  to 
provide  the  Department  with  tribal  views? 

Answer:         While  ITMA's  fundamental  relationship  with  the 
Department  is  to  provide  the  Department  with  tribal  views  on 
reconciliation  of  past  trust  funds  activity,  ITMA  has  also  provided  Tribes, 
the  Congress,  and  the  Department  with  views  on  many  other  trust  fund 
management  issues.   While  the  reconciliation  effort  is  drawing  to  a  close, 
further  research  and  settlement  activities  have  yet  to  begin.   These 
activities  are  likely  to  take  at  least  two  or  three  years  to  bring  to  a 
satisfactory  conclusion  and  therefore  the  Department  continues  to  support 
funding  of  ITMA. 

Question:      How  is  the  information  provided  by  ITMA  different 
from  the  information  provided  to  the  Special  Trustee  and  the  Department 
through  the  Special  Trustee's  Advisory  Board?  How  do  you  ensure  that 
the  activities  of  the  two  groups  are  not  duplicative? 
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Answer:         There  has  been  no  duplication  in  the  activities  of 
ITMA  and  the  Advisory  Board  at  the  present  time  since  the  Advisory 
Board  has  been  largely  inactive  to  date.   However,  it  should  be  noted  that 
ITMA  and  the  Advisory  Board  have  two  distinct  relationships  with  the 
Department.    The  ITMA's  relationship  is  one  of  grantee,  through  a 
cooperative  agreement.    The  Department  continues  to  support  this 
relationship  with  ITMA  during  the  research  and  settlement  period 
associated  with  the  past  reconciliation  project.   The  Advisory  Board  is  a 
statutorily  created  entity  tasked  with  providing  the  Special  Trustee  with 
advice  on  all  matters  within  his  jurisdiction.    Because  both  entities  are 
concerned  with  the  trust  management  practices  of  the  Department,  the 
Department  cannot  ensure  that  the  activities  of  the  two  groups  are  not 
duplicative.    While,  ITMA's  views  have  been  useful  to  the  Department, 
they  are  not  essential  for  the  future  in  light  of  the  newly  formed  Advisory 
Board  and  the  Department's  many  direct  consultation  activities  with  the 
Tribes. 

Question:  To  what  extent  are  members  of  ITMA  on  the  Special 
Trustee's  Advisory  Board?  Please  provide  for  the  record,  the  name  and 
the  interests  they  represent  for  each  member  of  the  Advisory  Board. 

Answer:         Advisory  Board  Directors  Bourland,  Chino,  and  Cobell 
are  also  Directors  of  ITMA.   The  name  and  the  interests  for  each  member 
of  the  Advisory  Board  are  as  follows: 


TRUST  FUND  ACCOUNT  HOLDERS  (5)                                                         | 

Elouise  Cobell,  Chair 

Member  of  the  Blackfeet  Tribe 
Browning,  Montana 

Edward  K.  Thomas 

President 

Central  Council  Tlingit  &  Haida 

Juneau,  Alaska 

Ivan  Makil 

President 

Salt  River  Pima  Maricopa  Indian  Community 

Scottsdale,  Arizona 

Gregg  Bourland 

Chairman 

Cheyenne  River  Sioux  Tribe 

Eagle  Butte,  South  Dakota 

Wendell  Chino 

President 

Mescalero  Apache  Tribe 

Mescalero,  New  Mexico 

TRUST  FUND  AND  FINANCIAL  MANAGEMENT  (2)                                   | 

Larry  D.  Hartwig 

President  &  CEO 
Southern  California  Bank 
Anaheim,  California 

William  D.  Snider 

Exec.  VP  &  Chief  Financial  Officer 

CoBank 

Denver,  Colorado 
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FIDUCIARY  INVESTMENT  MANAGEMENT  (1)                                             | 

Michael  Patriarca 
pending  acceptance 

Exec.  VP 

Wells  Fargo  Bank 

San  Francisco,  California 

ACADEMIA  (1)                                                                                                     i 

Charles  Knight 
deceased 

The  Academic  membership  is  presently             1 
vacant.                                                                 | 

Question: 
Advisory  Board? 


What  was  the  process  for  selecting  members  of  the 


Answer:  The  1994  Reform  Act  requires  the  Special  Trustee  to 
establish  an  Advisory  Board  to  provide  advice  on  all  matters  within  the 
jurisdiction  of  the  Special  Trustee.  The  Advisory  Board  shall  consist  of 
nine  members,  appointed  by  the  Special  Trustee  after  consultation  with 
Indian  Tribes  and  appropriate  Indian  organizations,  of  which 

1)  five  members  shall  represent  trust  fund  account  holders,  including 
both  tribal  and  Individual  Indian  Money  accounts; 

2)  two  members  shall  have  practical  experience  in  trust  fund  and 
financial  management; 

3)  one  member  shall  have  practical  experience  in  fiduciary 
investment  management;  and 

4)  one  member,  from  academia,  shall  have  knowledge  of  general 
management  of  large  organizations. 

Each  member  shall  serve  a  term  of  two  years.  The  Advisory  Board  shall 
not  be  subject  to  the  Federal  Advisory  Committee  Act  and  shall  terminate 
upon  termination  of  the  Office  of  the  Special  Trustee. 

As  part  of  the  consultation  process,  the  Special  Trustee  first  asked  several 
American  Indians  and  others  for  names  of  individuals  who  might  serve 
on  the  Advisory  Board.   Senior  managers  of  OTFM  were  also  consulted. 
The  initial  list  was  reduced  by  the  Special  Trustee  to  16  individuals,  all  of 
whom  were  deemed  to  be  qualified  to  serve  as  Advisory  Board  members. 

Prior  to  making  any  selection,  the  Special  Trustee  sent  the  names  and  brief 
background  information  to  the  Executive  Director  of  the  National 
Congress  of  American  Indians,  the  Chairman  of  the  ITMA,  and  the 
Executive  Director  of  the  Council  of  Energy  Resource  Tribes.  The  Special 
Trustee  solicited  their  advice,  as  part  of  the  consultation  process,  as  to 
whether  their  organization  would  object  to  any  individual  or  individuals 
on  the  list  of  potential  board  members.   No  objections  were  received  from 
any  of  the  organizations  solicited.   By  resolution,  ITMA  specifically 
endorsed  several  candidates,  all  of  whom  were  included  in  the  final 
selection  made  by  the  Special  Trustee. 
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In  December  1995  the  Special  Trustee  appointed  nine  members,  all  of 
whom  were  taken  from  the  original  list  of  16.   The  Advisory  Board  held 
its  first  meeting  in  December  1995  and  elected  Elouise  Cobell  as  its  Chair. 
Due  to  lack  of  funding,  the  Advisory  Board  has  met  only  once  in  1996  and 
that  meeting  was  held  by  telephone. 

Question:       Besides  the  Special  Trustee,  were  any  other  Federal 
officials  involved  in  the  selection  process? 

Answer:         No  Federal  officials  outside  the  current  organizational 
structure  of  OST  were  involved  in  the  selection  process. 

Question:       Please  provide  a  detailed  breakdown  of  how  the 
$322,000  will  be  used  for  the  external  boards  and  associations. 

Answer:         The  $322,000  is  equally  divided  between  ITMA  and  the 
Advisory  Board.   A  breakdown  of  the  President's  Request  for  Advisory 
Board  funding  follows: 


(whole    dollars) 

1997  President's 
Budget 

Chairman  Salary 

15,000 

Advisory  Board  Fees 

24,000 

Board  Travel  Expense 

96,000 

Chairman  Travel  Expense 

20,000 

Other  Expense:   research,  telephone, 
equipment,  software,  rent,  supplies,  misc. 

6.000 

Total  Request 

161,000 

It  is  anticipated  that  the  $161,000  requested  for  ITMA  will  be  utilized 
primarily  for  assisting  Tribes  to  review  their  reconciliation  reports; 
analyzing  settlement  proposals  that  will  be  put  forward  by  OST  and, 
conceivably,  by  the  Congress;  and  monitoring  the  continuing  trust  fund 
reform  efforts,  including  consulting  with  and  advising  Tribes  on  the 
various  initiatives  that  are  contemplated  in  our  1997  budget  request.   In 
particular,  tribal  and  account  holder  cooperation  with  strategic  plan 
acceptance  and  implementation  will  be  important  activities.    Funding  for 
ITMA  is  proposed  at  a  reduced  level  for  1997.   If  funding  for  ITMA  is 
provided  at  the  reduced  level,  ITMA  expects  that  it  would  either  reduce 
funding  categories  on  a  pro  rata  basis  or  establish  priority  funding 
categories  and  apply  the  resources  according  to  those  priorities.  A 
breakdown  of  1996  OST  funding  for  ITMA  follows: 
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(whole    dollars) 

1996 
Budget 

Chairperson 

9,200 

Policy  &  Liaison 

48,300 

Legal  Research 

52,900 

Account  Advisor 

57,500 

Director  w/ Fringe 

16,100 

Tribal  Liaison 

4,600 

Administrative  Costs 

12,420 

Travel 

46,000 

Total 

247,020 

OTFM  Staffing 


The  budget  justifications  (page  OST-35)  includes  a  detailed  listing  of 
permanent  staffing  for  the  Office  of  Trust  Funds  Management  as  of 
February  21, 1996.  According  to  the  chart,  approximately  nine  vacancies 
existed  as  of  February  21,  including  the  Director  of  the  Office  of  Trust 
Funds  Management. 

Question:       Have  these  positions  been  filled? 

Answer:         Only  one  of  the  nine  positions  has  been  filled. 
Specifically,  the  Deputy  Director  was  reassigned  to  the  Director  position, 
creating  a  vacancy  in  the  Deputy  Director  position.   This  leaves  nine 
vacancies  in  the  Office  of  Trust  Funds  Management.   The  delay  in 
advertising  was  due  to  the  hiring  freeze  imposed  by  Assistant  Secretary  ~ 
Indian  Affairs  in  May  1995.   The  hiring  freeze  remained  in  effect  until  the 
BIA  RIP  on  February  5,  1996.  On  February  9, 1996  OTFM  was  transferred  to 
the  Office  of  the  Special  Trustee  and  again  recruiting  was  delayed  until  a 
Solicitor's  opinion  on  Indian  preference  was  received  April  10,  1996. 
Since  receipt  of  Solicitor's  opinion,  OTFM  has  actively  been  pursuing 
advertisement  of  these  positions  and  plans  to  have  them  all  filled  by  the 
end  of  the  fiscal  year,  assuming  enactment  of  the  1997  President's  Budget 
is  likely. 


Question: 
Special  Trustee? 


What  vacancies  exist  currently  within  the  Office  of 


Answer:         The  following  is  the  status  of  vacant  positions  within 
OST.   The  positions  identified  as  Pending  Advertisement  are  being 
reviewed  to  update  any  required  information  including  evaluation  of  the 
likelihood  of  future  funding. 
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IMMEDIATE  OFFICE  OF  THE  SPECIAL  TRUSTEE                                    1 

Deputy  for  Operations 

Closed  May  15, 1996                   | 

OFFICE  OF  TRUST  FUNPS  MANAGEMENT                                    | 

OFFICE  OF  THE  DIRECTOR 

D43.4521                            Deputy 

Advertisement  closed  6/12/96 

Director 

DIVISION  OF  QUALITY  ASSURANCE 

Branch  of  Internal  Review 

D43.4418                             Accountant 

Pending  Advertisement 

Branch  of  Field  Review 

D43.4409                             Accountant 

Pending  Advertisement 

DIVISION  OF  TRUST  FUNDS  SYSTEMS 

D43.4440                             Systems 

Pending  Advertisement 

Accountant 

DIVISION  OF  TRUST  FUNDS  SERVICES 

Branch  of  Customer  Services 

D43.4566                            Financial 

Reclassified  to  Customer 

Analyst 

Relations  Specialist 

(Advertisement  Closed 

5/21/%) 

Branch  of  Trust  Funds  Investments 

D43.4568                             Financial 

Reclassified  to  Financial 

Analyst 

Economist  (Advertisement 

Closes  7/2/96) 

DIVISION  OF  REPORTING/RECONCILIATION 

Branch  of  Current  Reconciliation 

D43.4489                            Accountant 

Pending  Advertisement 

Branch  of  Reporting 

D43.4511                            Accountant 

Pending  Advertisement 

D43.4513                            Accountant 

Pending  Advertisement 

The  following  31  positions  are  vacant  in  the  field  and  are  being  evaluated 
for  need  and  appropriate  positions  will  be  advertised  within  the  next  30 
days. 


GRADE 

POSITION  TITLE 

VACANCIES 

GS-11 

Operating  Accountant 

2 

GS-09 

Accounteint 

2 

GS-09 

Accounting  Specialist 

1 

GS-07 

Accounting  Technician 

2 

GS-05 

Accounting  Technician 

11 

GS-05 

Cash  Clerk 

2 

GS-05 

Teller 

2 

GS-04 

Cash  Clerk 

1 

GS-04 

Teller 

1 

GS-04 

File  Clerk 

1 

GS-04 

Clerk  Typist 

1 

GS-04 

Clerk 

1 

GS-03 

Clerk  Typist 

2 

GS-03 

Accts  Maintenance  Clerk 

1 

GS-02 

File  Clerk 

1 
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Question:  To  what  extent  has  the  Office  of  Trust  Funds 
Management  had  difficulty  in  recruiting  and  retaining  qualified 
accountants  over  the  past  five  years? 

Answer:         The  OTFM  has  had  significant  difficulty  finding  Indian 
accountants.   The  OTFM  sends  announcement  notices  to  tribal  offices, 
tribal  papers,  as  well  as  several  colleges  and  universities.  Higher  graded 
positions  are  also  advertised  through  all  four  editions  of  the  Wall  Street 
Journal.    Until  the  plans  for  a  BIA  RIF  were  announced,  OTFM  had  no 
difficulty  in  retaining  accountants.    The  OTFM  lost  several  young 
qualified  accountants  prior  to  the  RIF,  since  they  felt  confident  that  they 
would  be  impacted  negatively. 

Question:      Is  it  true  that  OTFM  is  required  to  hire  minimally 
qualified  Indian  candidates  before  considering  any  well-qualified  non- 
Indian  candidates? 

Answer:         Indian  Preference  law  —  U.S.C.  25  -  §472  Standards  for 
Indians  appointed  to  Indian  Office  —  states  that  "The  Secretary  of  the 
Interior  is  directed  to  establish  standards  of  health,  age,  character, 
experience,  knowledge,  and  ability  for  Indians  who  may  be  appointed  to 
the  various  positions  maintained,  now  or  hereafter,  by  the  Indian  Office, 
in  the  administration  of  functions  or  services  affecting  any  Indian  Tribe. 
Such  qualified  Indians  shall  hereafter  have  the  preference  to  appointment 
to  vacancies  in  any  such  positions." 

The  BIA  Manual  (BIAM)  44  BIAM  -  Chapter  335  states  "Every  candidate 
who  meets  the  basic  standards  is  considered  qualified  for  the  position. 
Indian  applicants  will  be  rated  for  basic  qualifications.  If  the  Indian 
applicants  are  unacceptable  for  valid  reasons,  i.e.,  suitability,  then  the  non- 
Indian  applicants  will  be  rated.   If  there  are  no  Indians,  then  non-Indians 
will  be  rated." 

In  addition,  44  BIAM  release  127  dated  April  22,  1992  signed  by  the 
Assistant  Secretary  -  Indian  Affairs  -  Item  #6  states  "Determining  Basic 
Qualifications  -  The  need  to  rate  non-Indians  when  there  are  qualified 
Indian  candidates  has  been  eliminated. 

As  a  result  of  the  above  items,  any  Indian  that  meets  the  basic 
qualifications  will  be  placed  on  the  certificate  of  eligibility  and  forwarded 
to  the  supervisor  for  review  of  suitability.  If  the  candidates  on  the  listing 
are  unsuitable  (poor  past  work  performance),  or  if  the  supervisor  feels 
they  are  not  qualified  then  a  justification  to  personnel  is  required.   At  this 
point  qualified  non-Indians  that  have  status  (current  or  previous 
government  employment)  are  the  only  non-Indians  that  may  be  referred 
without  going  to  the  Office  of  Personnel  Management.   If  there  are  no 
candidates,  the  position  is  then  readvertised  for  an  additional  30  days  and 
the  same  Indian  that  was  not  selected  may  reapply. 

In  summary,  many  of  these  problems  are  related  to  the  BIA  policy 
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established  under  the  merit  promotion  plan.   The  OTFM  has  been  very 
selective  in  hiring  qualified  staff  and  in  many  instances  utilized  selective 
placement  factors  to  more  clearly  target  v^^ell  qualified  candidates.  The 
delay  in  filling  positions  has  definitely  impeded  progress  at  OTFM.   The 
Office  of  the  Special  Trustee  is  exploring  alternative  personnel  providers, 
including  the  establishment  of  personnel  authority  within  OTFM. 

Question:      If  this  is  true,  has  this  contributed  to  the  problems  that 
BIA  has  experienced  in  managing  trust  funds  properly? 

Answer:         No,  the  problems  BIA  has  experienced  in  managing 
trust  funds  properly  are  not  caused  by  Indian  Preference.   Rather,  the 
difficulties  BIA  has  had  in  managing  its  trust  funds  are  caused  by 
inadequate  systems,  policies,  practices,  and  procedures. 

Question:      In  your  opinion,  should  Indian  preference  be  modified 
for  those  fields  where  historically  there  have  been  few  well-qualified 
Indian  candidates? 

Answer:         No.  As  noted  above,  OTFM  has  been  able  to  be  very 
selective  in  its  hiring  of  qualified  applicants.   The  current  staff  at  OTFM  is 
approximately  95  percent  Indian  and  the  pre-BIA  RIF  staff  was 
approximately  96  percent  Indian.    While  recruiting  qualified  Indian 
applicants  may  require  some  additional  effort,  Indian  Preference  is  an 
important  component  to  the  Department's  policy  of  self-determination. 

Question:       Do  you  feel  that  Indian  preference  should  be  retained 
for  the  Office  of  the  Special  Trustee?  Why  or  why  not? 

Answer:         Indian  Preference  should  be  maintained  for  the 
portion  of  OST  that  was  transferred  from  BIA.   However,  Indian 
preference  does  not  apply  to  the  immediate  Office  of  Special  Trustee.   A 
Solicitor's  opinion  on  the  applicability  of  Indian  Preference  follows. 

MEMORANDUM  FROM  THE  OFFICE  OF  THE  SOLICITOR,  U.S. 
DEPARTMENT  OF  THE  INTERIOR 

To:     Special  Trustee     ,   / /-^ —  ^^R   I  n  i^ 

From:   Deputy  Solicitor 

Subject:   Personnel  Rules  Applicable  to  the  Office  of  Special 
Trustee 

You  have  asked  for  our  views  on  whether  the  Indian  preference 
statute,  25  U.S.C.  472-',  applies  to  the  Office  of  Trust  Fund 
Management  within  the  Office  of  Special  Trustee  for  American  Indians 
established  by  Title  III  of  P.L.  103-412,  the  American  Indian  Trust 
Fund  Management  Reform  Act  of  1994. 

Background 

In  order  to  address  problems  of  longstanding  in  the  Department's 
management  of  Indian  trust  funds,  Congress  enacted  the  American 
Indian  Trust  Fund  Management  Reform  Act  of  1994,  P.L.  103-412,  108 
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Stat.  4239,  25  U.S.C.  4001  (the"  Act)  .  Title  I  of  the  Act  reaffirms 
the  trust  responsibility  of  the  United  States  in  the  management  of 
Indian  trust  funds  and  includes  provisions  covering  reporting 
requirements  and  permissible  investments.  Title  II  of  the  Act 
provides  Indian  tribes  an  opportunity  to  manage  their  own  trust 
funds  independently  of  the  Bureau  of  Indian  Affairs  upon  the 
preparation  of  a  plan.  Title  III  of  the  Act,  the  subject  of  our 
discussion  here,  provides  for  the  creation  at  the  Departmental  level 
of  the  Office  of  Special  Trustee  for  American  Indians  to  be  headed 
by  a  Special  Trustee  appointed  by  the  President  with  the  advice  and 
consent  of  the  Senate^^  Section  302(a)  of  the  Act  establishes  the 
Office  in  the  following  terms. 

There  is  hereby  established  within  the 
Department  of  the  Interior  the  Office  of 
Special  Trustee  for  American  Indians.  The 
Office  shall  be  headed  by  the  Special  Trustee 
who  shall  report  directly  to  the  Secretary. 

Congress  created  the  Office  of  Special  Trustee  in  order,  as  stated 
in  Section  301  of  the  Act,  "to  provide  for  more  effective  management 
of,  and  accountability  for  the  proper  discharge  of,  the  Secretary's 
trust  responsibilities  to  Indian  tribes  and  individual  Indians  [and] 
...  to  oversee  and  coordinate  reforms  within  the  Department  of 
practices  relating  to  the  management  and  discharge  of  such 
responsibilities".  Congress  further  directed  the  Office  of  Special 
Trustee  to  work  across  Bureau  lines  and  to  ensure  that  all  Bureaus 
within'  the  Department  with  a  role  to  play  in  the  management  of 
Indian  trust  funds  were  carrying  through  integrated,  consistent,  and 
effective  policies^'.  In  addition,  Congress  established  the  Office 
of  Special  Trustee  to  "ensure  the  implementation  of  all  reforms 
necessary  for  the  proper  discharge  of  the  Secretary's  trust 
responsibilities  to  Indian  tribes  and  individual  Indians." 

The  specific  responsibilities  Congress  gave  the  Special  Trustee  are 
likewise  Department-wide  and  inter-bureau  in  character.  Thus, 
Section  303  of  the  Act  directs  the  Special  Trustee  to  prepare  a 
comprehensive  plan  for  the  management  of  Indian  trust  funds  which 
identifies  the  reforms  deemed  necessary  in  the  Department,  the  BIA, 
the  MMS,  and  the  BLM.  The  Special  Trustee  is  further  directed  to 
oversee  all  reform  efforts  within  these  bureaus,  to  monitor  the 
specific  functions  performed  by  each  bureau  (BIA,  MMS,  BLM)  and  to 
coordinate  practices  among  the  bureaus.  The  Special  Trustee  was 
also  given  responsibility,  in  Section  303(b)(5)  of  the  Act,  to 
prepare  the  Department-wide  budget  for  trust  fund  management. 

Section  305(a)  of  the  Act  gave  the  Special  Trustee  wide  latitude, 
with  respect  to  filling  the  personnel  needs  of  the  office.  It  makes 
no  mention  of  Indian  preference  requirements  but  simply  states: 

The  Special  Trustee  may  employ  such  staff  as 
the  Special  Trustee  deems  necessary.  The 
Special  Trustee  may  request  staff  assistance 
from  within  the  Department  and  any  office  or 
Bureau  thereof  as  the  Special  Trustee  deems 
necessary. 

By  Secretarial  Order  No.  3197  of  February  9,  1996,  "Establishment 
of  the  Office  of  Special  Trustee  for  American  Indians  and  Transfer 
of  Trust  Funds  Management  Functions  from  the  Bureau  of  Indian 
Affairs",  the  Office  of  Trust  Funds  Management  which  had  formerly 
been  a  component  of  the  Bureau  of  Indian  Affairs  was  "transferred 
intact"  to  the  Office  of  the  Special  Trustee.^'  The  Order  rescinded 
the  authority  delegation  to  the  Assistant  Secretary  —  Indian 
Affairs  concerning  Indian  trust  funds  management  and  redelegated  it 
to  the  Special  Trustee. 
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Discussion 

The  American  Indian  Trust  Fund  Reform  Act  effects  a  comprehensive 
and  thoroughgoing  reform  of  the  manner,  both  substantively  and 
institutionally,  in  which  Indian  trust  funds  are  to  be  handled. 
Congress  effectuated  this  reform  without  including  the  Indian 
preference  statute.  In  fact,  in  section  305  of  the  Act  it  gave  the 
Special  Trustee  broad  latitude  in  hiring  necessary  personnel  to 
carry  out  the  mission  of  the  Office.  Indian  preference  is  a 
creation  of  statute,  and  the  American  Indian  Trust  Fund  Management 
Reform  Act  does  not  provide  for  it.  Congress  has  full  legislative 
authority  to  provide  that  Indian  trust  fund  management  is  to  be 
handled  at  the  level  of  the  Department  of  the  Interior,  rather  than 
at  the  Bureau  level,  and  to  decline  to  apply  Indian  preference  to 
the  operations  of  the  Departmental  office.  The  Act  and  its 
legislative  history  make  very  clear  that  Congress  wanted  to 
establish  an  office  at  the  Departmental  level  with  oversight 
responsibilities  for  Indian  trust  fund  management.  Congress  was 
more  than  specific  that  it  wanted  Indian  trust  fund  oversight  taken 
out  of  the  Bureau  of  Indian  Affairs  which  is  statutorily  subject 
to  the  preference  in  25  U.S.C.  472.  In  particular,  the  Office  of 
Special  Trustee  was  to  unify  and  reform  policies  and  practices  of 
the  BIA,  the  MMS  and  the  BLM  as  their  policies  and  practices  pertain 
the  management  of  Indian  funds.  Thus,  our  view  is  that  the 
statutory  Indian  preference,  25  U.S.C.  472,  does  not  in  general 
apply  to  the  Office  of  Special  Trustee. 

In  the  exercise  of  his  administrative  discretion,  however,  the 
Secretary  determined  to  transfer  intact  the  Office  of  Trust  Funds 
Management  from  the  BIA  to  the  Special  Trustee.  This  organizational 
unit  will  continue  to  be  devoted  exclusively  to  the  performance  of 
the  statutory  responsibilities  of  the  BIA  and  may  eventually  be 
returned  to  that  agency.-'  Where  an  organizational  unit  is  removed 
intact  by  virtue  of  an  administrative  decision  from  the  BIA  to 
another  agency  and  continues  to  perform  the  functions  it  performed 
in  the  BIA,  the  Indian  preference  statute,  25  U.S.C.  472,  applies. 
In  addition,  there  is  a  substantial  risk  that,  if  there  is  an 
administrative  attempt  to  eliminate  the  preference,  the  transfer 
will  be  viewed  judicially  as  an  attempt  to  subvert  the  preference 
requirement-'.  Under  the  circumstances,  there  would  be  such  a  risk 
here  with  the  transfer  of  OTFM  to  the  Office  of  the  Special  Trustee. 
Thus,  in  our  view  the  preference  continues  to  apply  to  the  OTFM. 

In  sum;  the  conclusion  of  our  analysis  is  two-fold.  First,  Indian 
preference  does  not  apply  to  any  personnel  that  the  Special  Trustee 
may  hire  to  assist  him  in  performing  the  Department -wide  oversight 
functions  of  his  Office.  Second,  the  BIA's  organizational  unit  has 
been  transferred  intact  by  virtue  of  an  administrative  decision  from 
the  BIA  to  the  Office  of  Special  Trustee  where  it  will  continue  to 
perform  the  functions  it  formerly  performed  as  part  of  the  BIA. 
This  office  effectively  remains,  we  believe,  a  BIA  organizational 
unit  and  the  preference  continues  to  apply-'.  As  a  matter  of 
administrative  certainty  as  to  the  prospective  applicability  of  the 
preference  to  the  OTFM,  the  functions  and  personnel  structure  of  the 
OTFM  should  continue  to  be  segregated  from  the  remainder  of  the 
Office  of  the  Special  Trustee. 

Please  let  me  know  if  you  have  any  further  questions. 


i'  The  Indian  preference  statute,  25  U.S.C.  472,  is  section 
12  of  the  Indian  Reorganization  Act  of  June  18,  1934,  48  Stat.  986. 
It  reads: 

The  Secretary  of  the  Interior  is  directed  to 
establish  standards  of  health,  age,  character, 
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experience,  knowledge,  and  ability  for  Indians 
who  may  be  appointed  to  the  various  positions 
maintained,  now  or  hereafter,  by  the  Indian 
Office,  in  the  administration  of  functions  or 
services  affecting  any  Indian  tribe.  Such 
qualified  Indians  shall  hereafter  have  the 
preference  to  appointment  to  vacancies  in  any 
such  positions. 

The  legal  position  of  the  Department  of  the  Interior  on  the  scope 
of  the  preference  is  set  forth  in  a  June  10,  1988,  opinion  by  then 
Solicitor  Ralph  Tarr,  "The  Scope  of  Indian  Preference  Under  the 
Indian  Reorganization  Act",  M-36960,  96  I.D.  1,  which  concludes,  in 
general,  that  the  preference  is  limited  in  application  to  the  Bureau 
of  Indian  Affairs  or  units  removed  intact  from  the  Bureau  of  Indian 
Affairs  to  another  Departmental  bureau. 

2'  The  Report  of  the  House  Committee  on  Natural  Resources  on 
this  legislation  (H.  Rep  103-778)  shows  that  Congress  acted 
carefully  and  with  deliberation  in  establishing  a  Departmental 
office  to  oversee  Indian  trust  fund  management.  The  Report 
discusses  the  piecemeal,  ad  hoc  character  of  the  efforts  the  BIA  had 
made  in  the  past  to  address  the  situation  and  comments  that  "BIA  had 
developed  piecemeal  corrective  action  plans  that  were  not  tied  into 
an  overall  plan  for  conducting  trust  fund  business."  The  House 
report  concluded  further: 

The  Committee  strongly  believes  that  only  a  long-term 
commitment  by  the  Department  in  conjunction  with  management 
and  financial  experts  and  account  holders  can  result  in  an 
efficient  and  productive  management  of  Indian  trust  assets. 
At  the  top  of  needed  reform  must  be  one  entity  with  the 
knowledge  and  authority  to  ensure  that  reform  takes  place  and 
coordinates  that  action.  The  Committee  believes  that  while 
this  may  be  a  temporary  position,  it  is  a  full  time  job. 

The  Committee  also  cited  with  approval  a  GAO  report  of  September, 
1994,  "  Financial  Management:  Focused  Leadership  and  Comprehensive 
Planning  can  Improve  Interior's  Management  of  Indian  Trust  Funds." 
This  report  recommended  the  appointment  of  a  Special  Trustee  similar 
to  that  ultimately  adopted  by  Congress.   The  GAO  report  stated: 

We  recommend  that  the  Congress  enact  proposed  trust  fund 
management  reform  legislation  to  establish  an  Office  of 
Special  Trustee  JLn  the  Department  of  the  Interior.   This 
office  would  help  to  ensure  the  proper  discharge  of  the 
Secretary's  trust  responsibilities  by  (1)  developing  a 
comprehensive  strategic  plan  for  all  phases  of  the  Indian 
trust  management  business  cycle,  (2)  overseeing  reform  efforts 
within  BIA,  BLM,  and  MMS,  and  (3)  coordinating  the  development 
of  BIA,  BLM,  and  MMS  policies,  procedures,  systems,  and 
practices. 

^'  Section  301(2)  of  the  Act  provides  that  the  Special  Trustee 
is  "to  ensure  that  reform  of  such  practices  in  the  Department  is 
carried  out  in  a  unified  manner  and  that  reforms  of  the  policies, 
practices,  procedures  and  systems  of  the  Bureau  [of  Indian  Affairs] , 
Minerals  Management  Service,  and  Bureau  of  Land  Management,  which 
carry  out  such  trust  responsibilities,  are  effective,  consistent, 
and  integrated." 

-'     Section  3b  of  Order  No.  3197  provides: 

The  Office  of  Trust  Funds  Management  (OTFM)  is 
transferred  intact  from  the  BIA  to  the  Office  of 
Special  Trustee.  The  Director,  OTFM,  reports  to  the 
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Special  Trustee,  who  has  line  authority  over  the  OTFM. 
Administrative  support  for  the  OTFM  continues  to  be 
provided  by  the  BIA. 

-'  Although  the  Act  does  not  take  a  firm  position  on  whether 
the  Office  of  Special  Trustee  is  to  be  temporary  or  permanent,  it 
appears,  when  read  in  light  of  the  legislative  history  discussed  in 
footnote  2,  to  lean  in  the  direction  of  a  temporary  Office.  Section 
303(a) (2) (C)  directs  the  Special  Trustee  to  propose  a  date  for  the 
termination  of  the  Office.  The  Special  Trustee,  however,  may  also 
make  a  recommendation  that  the  Office  be  continued  or  made 
permanent,  section  302(c)(2).  Assuming  the  termination  of  the 
Office,  the  functions  that  were  formerly  performed  by  the  OTFM 
would,  presumably,  be  returned  to  the  Bureau  of  Indian  Affairs  where 
they  would  be  subject  to  the  Indian  preference  requirement. 

-'  See,  e.g.  the  discussion  in  the  1988  Solicitor's  opinion 
on  the  scope  of  Indian  preference,  particularly  as  it  applies  to  the 
Ft.  Simcoe  Job  Corps  Conservation  Center,  96  I.D.  6,7,  10 
(discussion  of  OCM) ,  12.- 

-'  To  the  extent  that  non-Indian  employees  eligible  for  early 
retirement  under  5  U.S.C.  8336(j)  were  transferred  to  the  Office  of 
the  Special  Trustee  under  Secretary's  Order  No.  3197,  they  do  not 
lose  their  eligibility  for  early  retirement  in  that,  we  have 
concluded,  the  preference  continues  to  apply  to  their  organizational 
unit  in  the  Office  of  Special  Trustee. 
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The  Committee  is  aware  that  there  has  been  some  concern  and  criticisms 
that  the  RIF  within  BIA  resulted  in  individuals  being  placed  within  the 
Office  of  Trust  Funds  Management  who  are  not  well-suited  for  the 
positions  which  they  occupy. 

Question:       Is  there  merit  to  these  criticism?  If  so,  please  describe 
the  extent  of  the  problem. 

Answer:         As  a  result  of  the  BIA  RIF,  27  BIA  personnel  were 
reassigned  to  OTFM,  most  filling  previously  vacant  positions.   Only 
employees  who  were  qualified  for  positions  in  accordance  with  the  RIF 
regulations  as  set  forth  by  OPM  were  placed  in  vacant  positions  or 
displaced  other  employees.    However,  the  sheer  volume  of  the  reassigned 
employees,  about  one-third  of  total  staff,  has  created  a  significant 
managerial  challenge  to  OTFM.   The  reassigned  staff  generally  do  not 
have  the  necessary  experience  to  be  immediately  productive  in  trust  fund 
operations  and  therefore  require  training.    For  example,  while  many  of 
the  displaced  staff  are  experienced  in  appropriations  accounting,  they  tend 
not  to  have  experience  in  the  unique  aspects  of  trust  accounting. 

Question:       If  individuals  are  not  suited  to  the  positions  they 
occupy,  what  steps  can  be  taken  to  either  improve  the  performance  of 
these  individuals  or  remove  them  from  their  positions? 

Answer:         As  stated  above,  extensive  training  plans  are  being 
implemented  to  provide  staff  with  training  and  experience  needed  to 
account  for  trust  funds.   Most  of  the  reassigned  staff  are  trained  in 
appropriation  accounting  and  have  little  or  no  background  in  trust 
accounting. 

Steps  can  be  taken  to  remove  individuals  from  their  positions  but  only 
after  extensive  dollars  have  been  exhausted  to  allow  the  employee  to 
perform  at  acceptable  levels.   There  are  personnel  requirements  that  must 
be  met  to  have  an  individual  removed  from  a  position.   The  process 
generally  takes  a  minimum  of  six  months,  requires  substantial 
documentation,  and  can  only  be  accomplished  after  funds  have  been 
exhausted  to  provide  an  individual  the  necessary  training  to  improve 
their  performance. 

TRUST  Fund  Reforms 

The  Committee  is  aware  that  the  Special  Trustee  has  advocated  various 
reforms  in  order  to  resolve  the  problems  which  have  resulted  in  the 
inability  of  the  Department  to  account  for  all  of  the  trust  funds.  These 
reforms  are  intended  to  ensure  that  as  the  Secretary,  you  can  fulfill  your 
trust  responsibilities  to  the  Tribes. 

Question:      To  what  extent  does  the  current  organizational 
structure  within  the  BIA  impede  your  ability  to  properly  manage  trust 
responsibilities? 


23-995  97-27 


830 


Answer:         As  has  been  noted  in  many  studies  by  the  General 
Accounting  Office,  the  Department's  Inspector  General,  independent 
accounting  firms,  and  most  recently,  the  Department's  draft  study  of  IIM 
related  systems  completed  in  August  1995,  a  large  amount  of  the  problems 
impeding  the  Department's  ability  to  properly  manage  its  trust 
responsibilities  stem  from  inconsistent  application  of  procedures  and 
policies.   The  BIA's  organizational  structure  is  a  significant  contributor  to 
these  problems. 

Question:       How  would  you  recommend  restructuring  to  ensure 
that  you  have  the  ability  to  appropriately  manage  trust  activities? 

Answer:         Prior  to  Congressional  action  on  the  1996  Budget,  BIA 
was  in  the  process  of  consulting  with  tribal  leaders  on  the  establishment  of 
a  Deputy  Commissioner  for  Trust  Management  within  BIA.   This  official 
would  have  reported  to  the  Assistant  Secretary  ~  Indian  Affairs,  the  senior 
official  charged  with  primary  responsibility  for  Indian  Affairs.   This 
position  would  have  provided  not  only  direct  oversight  but  also  line 
authority  in  the  programs  and  field  offices  charged  with  carrying  out 
responsibilities  for  trust  assets  and  the  revenue  they  generate  (including 
lease  management,  collection,  accounting,  investment,  disbursement, 
audit,  and  reconciliation).   The  Deputy  Commissioner  of  Trust 
Management  would  have  assured  implementation  and  accountability 
through  maintaining  direct  line  authority  over  BIA  staff  at  the  central 
offices  of  OTFM  and  the  Office  of  Trust  Responsibilities  (OTR)  as  well  as 
staff  with  functions  relating  to  the  management  of  Indian  trust  funds  or 
Indian  trust  assets  at  Area  and  Agency  locations. 

In  the  Senate  and  Conference  versions  of  1996  Interior  and  Related 
Agencies  Appropriations  bill,  and  ultimately  the  1996  Omnibus 
Appropriations  Act,  funding  for  financial  trust  services  functions  of  BIA 
was  transferred  to  OST.  The  Department  had  suggested  its  preferred 
option  to  the  Congress,  establishment  of  a  Deputy  Commissioner  for  Trust 
Management  within  BIA,  however  Congress  rejected  the  Department's 
proposal. 

The  1997  budget  proposes  that  trust  resource  management  programs 
remain  in  BIA.   The  Department  would  strongly  oppose  a  transfer  of  these 
responsibilities  to  the  Special  Trustee  in  1997,  as  it  would  further  hamper 
trust  reform  efforts.   The  BIA  trust  resource  management  programs  are 
much  larger  and  more  decentralized  than  trust  funds  management 
functions.   The  administrative  resources  to  support  such  a  transfer  are  not 
available  at  the  funding  levels  proposed  in  the  1997  President's  Budget. 
Consideration  of  future  alternative  organizational  alignments  will  be  an 
integral  part  of  the  strategic  planning  process  associated  with  the 
development  of  the  Special  Trustee's  comprehensive  strategic  plan. 
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Question:       Do  the  provisions  of  S.  814  ensure  your  ability  to  fulfill 
your  trust  responsibilities?  If  not,  why  not? 

Answer:         The  provisions  of  S.  814  do  not  ensure  the  ability  of 
the  Department  to  fulfill  its  trust  responsibilities.   While  S.  814  may  not 
explicitly  prevent  fulfillment  of  the  Department's  trust  responsibilities,  it 
may  further  complicate  it  by  authorizing  Tribes  to  direct  the 
reorganization  of  BIA  at  Central,  Area,  and  Agency  levels.   As  noted 
previously,  a  large  amount  of  the  problems  impeding  the  Department's 
ability  to  properly  manage  its  trust  responsibilities  stem  from  inconsistent 
application  of  procedures  and  policies.   Integral  to  the  Special  Trustee's 
conceptual  strategic  plan  is  the  establishment  of  a  common  set  of  policies 
and  procedures.    Under  self-determination  principles,  it  is  conceivable 
that  at  some  point  in  the  future  most  of  the  trust  management  functions 
presently  being  delivered  and  managed  by  the  Department  or  BIA  could  be 
delivered  and  managed  by  Tribes.   However,  until  these  standardized 
policies  and  procedures  are  established  and  mechanisms  are  in  place  to 
enforce  their  application,  S.  814  could  have  a  significant  detrimental  effect 
on  the  Department's  fulfillment  of  its  trust  responsibilities. 

Bureau  of  Land  Management 
Mining  Patents 

The  FY  1996  Interior  bill  included  a  provision  that  within  three  months  of 
enactment  of  the  bill,  the  Secretary  shall  file  "a  plan  which  details  how  the 
Department  of  the  Interior  will  make  a  final  determination  as  to  whether 
or  not  an  applicant  is  entitled  to  a  patent  under  the  general  mining  laws 
on  at  least  90  percent  of  such  applications  within  five  years  of  the 
enactment  of  this  Act..." 

Question:       What  is  the  status  of  that  plan? 

Answer:         Consistent  with  the  language  of  the  1996  Omnibus 
Appropriations  Act,  the  Department  of  the  Interior  is  currently  engaged  in 
preparing  a  five  year  action  plan  which  explains  how  it  will  make  a  final 
determination  regarding  90  percent  of  the  367  grandfathered  patent 
applications  it  is  obligated  to  process. 

Question:      When  do  you  expect  to  submit  it  to  Congress? 

Answer:         The  Department  will  submit  the  five  year  action  plan 
to  Congress  on  or  before  July  25, 1996,  which  is  90  days  from  the  date  of 
enactment. 

Question:      How  many  patents  applications  have  yet  to  receive  a 
final  determination?  Please  provide  the  status  of  patents  on  file  with  the 
Department. 

Answer:         As  of  April  26,  1996,  the  date  of  enactment  of  the  1996 
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Omnibus  Appropriations  Act,  there  were  596  pending  patent  applications 
which  had  not  yet  received  a  final  determination.   The  five  year  action 
plan  provision  applies  to  those  patent  applications  which  are 
grandfathered  from  the  funding  moratorium.    As  of  the  date  of  enactment 
of  the  1996  Omnibus  Appropriations  Act,  367  patent  applications  were 
grandfathered  from  the  funding  moratorium  and  229  were  not. 

Oil  and  Gas  Inspections 

As  part  of  the  Administration's  REGO  II  program,  the  Secretary  proposed 
transferring  to  the  States  the  authority  to  conduct  inspection  and 
enforcement  of  oil  and  gas  activities  on  BLM  lands. 

Question:       What  is  the  status  of  this  proposal? 

Answer         This  proposal  would  eliminate  duplication  and 
improve  efficiency  in  the  manner  in  which  inspection  and  enforcement 
activities  are  conducted.   A  task  force  composed  of  Federal  Government, 
State,  and  tribal  representatives  was  convened  to  provide 
recommendations  on  transfer  of  this  function.   The  task  force  issued  a 
report  in  March  1996  recommending  that  BLM  meet  individually  with 
States  and  Native  Americans  to  finalize  transfer  implementation.    This 
proposal  was  discussed  with  representatives  of  the  Interstate  Oil  and  Gas 
Compact  Commission  (lOGCC)  on  May  5,  1996.  The  lOGCC  representative 
attending  the  meeting  agreed  to  the  implementation  strategy. 

Question:      What  are  your  plans  to  implement  such  a  transfer 

Answer         The  BLM  officials  are  now  working  with  State  oil  and 
gas  commissions  and  tribal  governments  to  improve  efficiency,  reduce 
redundancy,  cut  costs,  and  delegate  authority  to  the  States. 

Question:       Is  any  changes  to  existing  authorizing  legislation 
required  to  implement  such  a  transfer? 

Answer:         No  change  of  existing  authorities  is  necessary  at 
present. 

Question:      What  has  been  the  reaction  of  the  States? 

Answer:         The  States  are  generally  supportive  of  the  proposal, 
though  most  will  require  additional  funding  to  undertake  these  new 
responsibilities.    At  this  time,  the  Department  believes  that  not  all  States 
will  assume  these  inspection  and  enforcement  functions. 

Grazing  Reforms 

Legislation  is  pending  before  Congress  to  reform  the  grazing  regulations. 

Question:       Please  describe  how  this  legislation  impacts  the 
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activities  of  BLM,  including  any  associated  changes  in  funding  to 
administer  the  program  and  anticipated  receipts.  Is  the  funding  necessary 
to  implement  the  legislation  included  in  the  BLM  budget  request  for  FY 
1997? 

Answer         The  $27.5  million  in  costs  shown  in  the  table  below 
(with  the  exception  of  "New  Regulations")  are  annual  costs  to  implement 
S.  1459.   Gross  receipts  to  the  U.S.  Treasury  from  the  bill,  however,  will 
increase  only  $1.2  million  annually.    The  resulting  $25.5  million 
difference  to  fund  the  implementation  of  this  legislation  has  not  been 
included  in  the  BLM  budget  request  for  FY  1997. 


SECTION 

MILE 

COMMENTS 

COSTS 

($  in  millions) 

2 

NEW 
REGULATIONS 

Preparation,  publication  and 
environmental  analysis  of 
new  regulations  (one  year 
cost:  non  add). 

12.5] 

106 

LAND  USE 
PLANS 

NEPA  exemption  requires 
allotment  management  plan 
analysis  at  planning  level. 

14.0 

107 

REVIEW  OF 

RESOURCE 

CONDITION 

Additional  staff  time 
needed  to  evaluate  data 
every  6  years  or  upon 
issuance,  renewal,  or  transfer 
of  a  permit  or  lease. 

5.0 

122 

RANGE 
IMPROVEMENTS 

Providing  incentives  to 
invest  in  range 
improvements. 

0.8 

123 

MONITORING 

More  strict  definition  of 
qualifications  to  conduct 
monitoring  will  increase 
personnel  costs.  Additional 
monitoring  will  be  needed  to 
conduct  a  review  of  resource 
condition  (Sec.  107)  every  6 
years. 

3.4 

135 

FEES  AND 
CHARGES 

The  Economic  Research 
Service  and  BLM  will  have 
to  gather  additional  data 
annually  to  calculate  the 
grazing  fee. 

0.5 

162-164 

ADVISORY 
COUNCILS 

It  will  cost  $5  million,  or 
$50,000  each,  to  maintain 
100  RACs  and  GACs.  The 
legislation  would  add  76  to 
the  current  total  of  24  RACs, 
at  an  additional  expense  of 
$3.8  million. 

3.8 

TOTAL 

27.5 
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U.S.  Fish  and  Wildlife  Service 
General  Priorities 

While  I  will  not  ask  you  to  endorse  the  total  amount  funding  provided  to 
the  Fish  and  Wildlife  Service  in  FY  1996, 1  will  ask  you  the  following 
question: 

Question:      Would  the  Department  have  allocated  funds 
differently  among  the  major  activities  in  the  Resource  Management 
account? 

Answer:         The  Department  would  not  have  reduced  the 
Resource  Management  account.    The  President's  Budget  demonstrates 
that  it  is  possible  to  fund  critical  increases  for  National  Parks,  wildlife 
refuges,  public  lands,  Native  Americans,  and  natural  resource  science 
within  the  context  of  a  budget  that  reduces  the  deficit.  If  adopted  by  the 
Congress,  the  President's  Budget  would  result  in  the  lowest  deficit  in 
nominal  dollars  since  1982  while  protecting  these  and  other  key  priority 
programs.  As  a  percentage  of  gross  domestic  product,  the  deficit  would  be 
reduced  to  1.8  percent,  down  from  4.9  percent  as  recently  as  1992  and  the 
lowest  percentage  since  1979. 

While  the  Department  is  prepared,  as  it  has  been  in  the  past,  to  continue  a 
dialogue  with  the  Subcommittee  as  the  process  proceeds,  the  Department 
hopes  that  the  dialogue  extends  to  a  dialogue  with  the  Administration  on 
the  question  of  allocations.   In  1996,  the  allocation  for  programs  funded  in 
the  Interior  and  Related  Agencies  Bill  was  cut  by  a  greater  percentage  than 
any  other  domestic  allocation.    However,  a  very  minor  shift  in  priorities 
in  1997  could  allow  full  funding  of  the  President's  proposals  for  Interior 
and  the  other  agencies  funded  in  the  bill.   The  Interior  and  Related 
Agencies  602(b)  allocation  in  1996  constituted  2.5  percent  of  total 
discretionary  allocations.   The  President's  proposals  could  be  fully  funded 
in  1997  if  the  allocation  were  increased  to  2.6  percent,  a  shift  of  one  tenth 
of  one  percent  in  the  overall  discretionary  total. 

Earmarks 

There  has  been  significant  Congressional  concern  about  FWS's  intentions 
with  regard  to  funding  specific  programs  earmarked  by  Congress  in  the  FY 
1996  process. 

Question:       Does  FWS  plan  to  fund  these  programs  at  the  specified 
amounts  as  directed  by  Congress? 

Answer:         Yes.   The  FWS  plans  to  fund  these  programs  at  the 
specified  amounts  as  directed  by  Congress. 

Alaska  Subsistence 

A  provision  included  in  the  FWS  FY  1996  appropriation  act  prohibits  the 


835 


Service  from  assuming  subsistence  management  responsibilities  in  the 
navigable  waters  of  the  State  of  Alaska. 

Question:       What  are  the  costs  to  FWS  of  on-land  subsistence 
management  in  Alaska  in  FY  1996? 

Answer:         The  FWS  has  lead  responsibility  for  a  subsistence 
management  program  for  200  million  acres  of  public  lands  in  Alaska 
(National  Wildlife  Refuges,  National  Parks,  BLM-managed  public  land, 
and  the  National  Forests).  This  was  because  a  December  1989  Alaska 
Supreme  Court  ruling  held  that  under  its  Constitution  the  State  could  not 
provide  a  rural  subsistence  priority  in  its  management  actions.    Federal 
subsistence  regulations  went  into  effect  in  July,  1990.   The  Department  will 
spent  $6.1  million  to  manage  the  current  program  in  FY  1995  (BLM,  $1 
million;  FWS,  $4.1  million;  and  NFS,  $1  million).    Comparable  funding  is 
planned  for  FY  1996.    The  FWS  uses  this  funding  to  monitor  subsistence 
resources,  establish  and  enforce  allowable  harvest  levels,  manage  the 
program  on  refuge  lands,  and  coordinate  with  the  other  Federal  land 
management  agencies.   The  BLM  and  NFS  funding  is  used  to  run  the 
program  on  the  respective  land  bases. 

Question:       From  what  accounts  are  moneys  for  this  activity 
expended? 

Answer:         The  funds  for  the  FWS  Subsistence  Management 
Program  come  from  the  refuges  and  wildlife  activity  in  the  Resource 
Management  appropriation.    The  BLM  and  NPS  portions  of  funding  come 
from  the  Management  of  Lands  and  Resources  and  Operation  of  the 
National  Park  System  accounts,  respectively. 

Question:       What  are  the  estimated  costs  for  FY  1997? 

Answer:         The  FY  1997  President's  Budget  includes  $4.1  million 
for  subsistence  management  responsibilities  of  the  FWS. 

Question:       What  are  the  estimated  costs  to  FWS  of  assuming 
subsistence  management  of  navigable  waters  in  Alaska?  To  other 
Department  of  the  Interior  agencies? 

Answer:         As  a  result  of  litigation  brought  by  Alaska  Natives,  the 
Ninth  Circuit  Court  (3-0)  ruled  in  April  1995  (State  of  Alaska  vs.  Babbitt) 
that  public  lands  subject  to  the  Federal  subsistence  program  must  include 
the  management  of  fisheries  in  waters  where  there  are  Federal  reserved 
water  rights.   The  Ninth  Circuit  Court  (2-1)  issued  an  amended  opinion  in 
December  1995  that  confirmed  the  earlier  decision.   The  Supreme  Court 
has  declined  to  review  this  decision. 

If  the  Department  of  the  Interior  (and  the  Forest  Service)  implemented 
the  Court  decision  and  extended  the  Federal  subsistence  program  to  cover 
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waters  where  there  are  Federal  reserved  water  rights,  it  could  cost 
approximately  $10  to  $18  million  beginning  in  1997  to  implement  this  type 
of  regulation.   However,  the  specific  costs  will  depend  on  the  extent  of  the 
waters  within  the  definition  of  Federal  reserved  waters,  which  is  the  issue 
to  be  addressed  in  the  Department's  regulations.   The  funding  would  be 
necessary  for  Federal  actions  to  include  planning  and  NEPA  compliance, 
expanding  regional  advisory  council  involvement,  harvest  and  resource 
monitoring,  regulation  development,  and  expanded  law  enforcement. 
The  Administration  is  refining  cost  estimates  while  monitoring  the 
situation  in  Alaska. 

Question:      To  other  Department  of  the  Interior  agencies? 

Answer:         The  Administration  estimates  costs  of  assuming 
subsistence  management  of  navigable  waters  in  Alaska  could  range  from 
$10  to  18  million.   The  estimate  includes  funds  for  the  other  Interior 
agencies  and  the  U.S.  Department  of  Agriculture  Forest  Service.   These  are 
unofficial  estimates  only  and  the  proportions  for  each  agency  have  not 
been  determined  at  this  time. 

However,  the  Department  supports  the  transfer  of  the  subsistence 
program  back  to  the  State  of  Alaska.  The  Department  encourages  the  State 
of  Alaska  to  amend  its  Constitution  to  allow  a  rural  subsistence  priority  as 
called  for  in  the  Alaska  National  Interest  Lands  Conservation  Act. 

Field  Stations 

Question:  154a         Does  FWS  propose  to  close  or  make  major 
reductions  in  any  field  stations  in  FY  1997? 

Answer:         No,  the  FWS  does  not  propose  to  close  or  make  any 
major  reductions  in  its  field  stations  based  on  the  FY  1997  President's 
Budget.   However,  during  FY  1997,  FWS  will  continue  to  offer  States  the 
opportunity  to  accept  the  transfer  of  the  remaining  National  Fish 
Hatcheries  (NFH)  that  were  identified  for  closure  in  the  FY  1996  budget. 
These  facilities  were  determined  to  have  programs  primarily  directed  to 
State,  not  Federal  responsibilities.   Presently,  two  facilities  have  been 
transferred  to  States,  and,  due  to  operational  shortfalls,  an  additional  three 
facilities  have  been  placed  in  caretaker  status  pending  further  negotiations 
with  the  States. 

Question:       Are  these  closures  reflected  in  the  field  station  list  in 
the  justification? 

Answer:         The  field  station  list  does  not  reflect  the  transfer  of 
Carbon  Hill  NFH  and  Walhalla  NFH  to  the  States  of  Alabama  and  South 
Carolina. 
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Reprogrammings 

As  you  know.  Committee  guidelines  require  Committee  approval  of 
reprogrammings  that  would  increase  or  decrease  programs  by  more  than 
$500,000  or  10  percent  annually. 

Question:       Does  FWS  feel  the  following  recent  reprogrammings 
did  not  require  Committee  approval  pursuant  to  the  10  percent 
stipulation?  If  so,  why  not? 

Answer:         The  FWS  --  as  a  matter  of  policy  --  strictly  adheres  to 
the  reprogramming  guidelines  established  by  the  Appropriations 
Subcommittees  which  stipulate  that  Subcommittee  approval  is  required  if 
the  proposal  exceeds  $250,000  or  10  percent.   This  threshold  allows  on-the- 
ground  managers  flexibility  to  respond  to  changing  circumstances  while  at 
the  same  allowing  reasonable  Congressional  oversight. 

$350,000  from  Jones  Hole  rehabilitation  and  pollution  abatement  to 
Saratoga  NFH   The  FWS  used  two  different  projects  at  Jones  Hole  NFH  to 
reprogram  $350,000  to  Saratoga  NFH.  In  1994,  FWS  requested  and 
received  Congressional  approval  to  reprogram  $260,000  from  unobligated 
balances  from  the  Jones  Hole  NFH  road  rehabilitation  project  to  repair  the 
failing  pollution  abatement  system  at  Jones  Hole  NFH  which  was  in 
violation  of  EPA  and  State  requirements.    Subsequent  evaluation  of 
abatement  technology  alternatives  resulted  in  a  total  project  cost  of 
$50,000,  thus  leaving  a  balance  of  $210,000. 

Subsequent  to  this  reprogramming,  FWS  needed  $350,000  to  cover  an 
existing  contract  for  rehabilitation  at  Saratoga  NFH.    First,  FWS 
determined  that  using  the  $210,000  from  the  Jones  Hole  abatement  project 
(this  was  a  9.8  percent  increase  for  the  Saratoga  project)  did  not  violate  the 
$250,000  or  10  percent  threshold.   Second,  the  FWS  also  determined  that 
using  $140,000  of  remaining  unobligated  balance  from  the  Jones  Hole  road 
project  (this  was  a  six  percent  increase  for  the  Saratoga  project)  did  not 
violate  the  $250,000  or  10  percent  threshold. 

$340,000  from  Dam  and  Bridge  Safety  to  Construction  Management  In  the 

FY  1995  President's  Budget  FWS  proposed  to  streamline  the  Construction 
program  by  $2  million.   Subsequent  to  enactment  of  the  FY  1995 
appropriation,  FWS  finalized  plans  for  streamlining  the  construction 
program  which  included  streamlining  the  dam  and  bridge  safety 
components  of  the  Construction  program.   The  FWS  viewed  this  as  a 
realignment  within  the  Construction  program,  and  thus  consistent  with 
the  Subcommittee  guidelines. 

$185,000  from  Parker  River  NWR  to  White  River  NFH   Pursuant  to 
settlement  of  a  contractor  clairrvat  White  River  NFH,  FWS  was  obligated 
to  pay  the  settlement  and  interest  which  was  accruing  while  the  claim 
went  unpaid.    As  the  cleanup  project  at  Parker  River  NWR  was  nearing 
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completion  FWS  determined  that  $185,000  (four  percent  of  the  1992 
appropriation  of  $4.3  million)  was  within  the  reprogramming  guidelines 
and  thus  could  be  reprogrammed  to  pay  the  contractor  claim  at  White 
River  NFH  without  requesting  prior  approval  from  the  Appropriations 
Subcommittee. 

$50,000  from  Panther  Swamp  NWR  to  Felsenthal  NWR   The  FWS 

reprogrammed  $50,000  (four  percent  of  the  FY  1994  Panther  Swamp  NWR 
bridge  rehabilitation  appropriation  of  almost  $1.4  million)  in  order  to 
replace  two  bridges  located  at  the  Felsenthal  NWR.  The  FWS  determined 
that  the  $50,000  was  within  the  reprogramming  guidelines  and  thus  did 
not  require  prior  approval  from  the  Appropriations  Subcommittee. 

Disaster  Funds 

The  FWS  was  recently  appropriated  funds  to  repair  damage  to  facilities 
resulting  from  natural  disasters,  and  to  provide  technical  assistance  to 
other  agencies  in  responding  to  natural  disasters. 

Question:       How  does  FWS  plan  to  prioritize  and  allocate  funds 
provided  for  facility  repair? 

Answer.         The  FWS  has  maintained  a  priority  list  of  all  projects. 
All  allocations  have  been  made  on  a  station  by  station  basis. 

Question:      When  will  these  funds  be  allocated? 

Answer:         These  funds  have  already  been  allocated. 

Question:       How  does  FWS  plan  to  use  funds  provided  for 
technical  assistance? 

Answer:         The  FWS  will  participate  in  priority  floodplain 
damage  assessment  and  restoration  through  technical  assistance  to  the 
Federal  Emergency  Management  Agency,  the  Natural  Resources 
Conservation  Service,  and  the  Army  Corps  of  Engineers  on  fish  and 
wildlife  habitat  issues.   Funding  will  provide  for  FWS  coordination. 

Question:      What  personnel  will  be  used  to  perform  this  activity? 

Answer:         This  work  will  be  performed  by  15  temporary 
biologists. 

The  Julia  Butler  Hansen  National  Wildlife  Refuge  is  threatened  with 
almost  total  inundation  due  to  erosion  of  a  dike  along  the  Columbia 
River. 

Question:       Does  the  Department  anticipate  being  able  to  fund 
repair  of  the  dike  within  the  funds  provided  for  disaster  response? 
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Answer:         Repair  of  the  dike  will  be  possible  with  the  funds 
provided  for  disaster  response. 

Public  Affairs 

I  understand  FWS  has  advertised  for  the  position  of  Deputy  Regional 
Director  for  External  Affairs  for  Region  1  (announcement  #FWS  9-96-5).   It 
has  been  suggested  to  me  that  the  advertised  position  performs  the  same 
functions  as  an  already  existing,  occupied  position,  but  at  a  higher  pay 
grade  and  organizational  level. 

Question:       What  need  is  being  filled  with  the  advertisement  of 
this  position? 

Answer:         This  position  will  be  responsible  for  planning  and 
executing  a  multifaceted  communications  and  outreach  program  in 
FWS's  largest  region.   The  position  will  serve  as  principal  advisor  to  the 
Regional  Director  and  Assistant  Regional  Directors  and  help  manage 
issues  that  involve  the  States,  the  White  House,  the  Office  of  the 
Secretary,  Members  of  Congress,  and  national  corporations. 

Question:       To  what  extent  does  the  advertised  position  duplicate 
functions  being  performed  by  existing  personnel? 

Answer:         This  position  does  not  duplicate  functions  performed 
by  existing  personnel.   Currently,  the  Region  has  limited  public  affairs  and 
outreach  capabilities.    Because  of  many  highly  visible  and  controversial 
programs  in  the  Region,  there  is  a  need  to  better  manage  and  coordinate 
all  public  affairs,  outreach,  and  media  activities  and  relationships  with  the 
States,  Congress,  other  agencies,  and  nongovernmental  organizations. 

Question:       Is  creation  of  the  new  position  consistent  with  the 
direction  included  in  House  Report  104-173  with  regard  to  staffing  levels 
for  Congressional  and  public  affairs? 

Answer         The  creation  of  this  position  is  not  inconsistent  with 
the  language  in  House  Report  104-173.  This  position  is  responsible  for 
planning  and  executing  a  complex  and  multifaceted  communications  and 
outreach  program.   An  important  portion  of  that  responsibility  (but  only  a 
portion)  includes  Congressional  and  legislative  affairs  and  public  affairs. 
The  position  is  responsible  for  overseeing  a  broad  program  that  also 
includes  outreach  to  the  States,  other  Federal  agencies,  conservation  and 
other  nongovernmental  organizations,  businesses,  and  environmental 
educators,  to  name  several. 

Endangered  Species  Act 
Budget  Request  and  Reauthorization 

The  FWS  request  includes  a  $30  million  increase  from  FY  1996  for 
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endangered  species  programs  (including  the  Cooperative  Endangered 
Species  Fund).  This  represents  a  $22  million  increase  over  the  FY  1995 
level. 

Question:       How  does  the  Administration  justify  requesting  a  $22 
million  increase  over  FY  1995  levels  for  a  program  whose  authorization 
expired  in  1992? 

Answer:         The  Administration  fully  supports  the  President's 
Budget  request  of  $83.1  million  for  endangered  species  programs  as 
realistic,  responsible,  and  required.   Future  endangered  species  costs  will 
be  greater  without  adequate  funding  now.   The  Administration  is 
committed  to  an  Endangered  Species  Act  that  works  —  that  allows  for  a 
sustainable  economy  as  well  as  environmental  protection  —  and  is 
following  the  tenets  of  a  progressive  "Ten  Point  Plan"  to  assure  that  both 
goals  can  be  achieved. 

The  Administration  requested  $5.3  million  for  partnership  efforts  with 
Federal  and  State  landowners  and  the  private  sector  designed  to  avoid 
potential  listings  and  litigation  gridlock  for  the  candidate  conservation 
program.  There  are  currently  182  candidate  species,  with  at  least  one 
species  in  almost  every  State  from  Maine  to  Hawaii  that  need  preemptive 
action  to  keep  them  off  the  threatened  and  endangered  (T&E)  list.   The 
bull  trout  has  been  kept  off  the  T&E  list  because  of  conservation  planning 
with  the  States  of  Idaho  and  Montana.   Completion  of  a  conservation 
agreement  will  keep  the  virgin  spindace  off  the  list  in  the  States  of 
Arizona,  Utah,  Colorado,  and  Nevada.    Development  of  a  conservation 
agreement  between  coal  companies  and  the  States  of  Indiana,  Illinois,  and 
Kentucky  will  be  able  to  keep  the  copperbelly  watersnake  off  the  list. 

The  Administration  requested  $7.5  million  for  the  listing  program. 
Because  of  the  1996  listing  moratorium  and  elimination  of  funding,  the 
current  listing  backlog  includes  242  proposed  species;  182  candidate  species; 
pending  court  orders  to  designate  critical  habitat  for  six  species;  and 
unresolved  petitions  to  list  or  delist  57  species.   Decisions  cannot  be  made 
on  the  remaining  242  proposed  species  by  the  end  of  1996  because:  there 
are  only  five  months  left  in  the  fiscal  year;  there  is  only  half  the  funding 
for  the  fiscal  year  that  the  Administration  requested;  and  the  104  biologists 
who  had  been  reassigned  to  other  duties  during  the  moratorium  must  be 
brought  back  on  board  and  they  must  review  the  proposed  listings  to 
make  sure  the  information  is  up  to  date.   Thus,  most  of  this  work  must  be 
done  during  FY  1997. 

The  Administration  requested  $24  million  for  Section  7  consultations 
with  other  Federal  agencies  and  Section  10  permits  for  the  private  sector. 
Progress  on  over  300  Habitat  Conservation  Plans  (HCP)  under 
development  will  be  slowed  or  landowners  will  remain  without  relief 
without  adequate  funding.   For  example.  Forest  Plan  related  HCPs  and 
incidental  take  permit  workload  has  increased  dramatically  over  the  past 
two  years  in  the  Pacific  Northwest  and  is  expected  to  remain  high  over  the 
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next  several  years.   In  addition  to  meeting  the  rising  public  demand  for 
incidental  take  permit  applications  and  approval  of  nev^  HCPs,  the  FWS 
will  have  increasing  obligations  v^ith  respect  to  approved  and  ongoing 
HCPs.   Land  owners  are  counting  on  the  FWS  to  meet  its  contractual 
obligations  to  continue  providing  technical  assistance  for  ongoing  issues 
such  as  data  interpretation,  and  to  accommodate  unforeseen  changes  that 
may  require  amendments  to  HCPs. 

Approved  or  pending  HCPs  with  State  and  private  landowners  cover  over 
4.1  million  acres  in  the  State  of  Washington,  1.3  million  acres  in  Oregon, 
and  3  million  acres  in  California.    Landowners  with  which  FWS  is 
working  includes  the  States  of  Washington  and  Oregon,  City  of  Seattle, 
Weyerhaeuser  Company,  Plum  Creek  Timber  Company,  Georgia  Pacific, 
Louisiana  Pacific,  Murray  Pacific,  Areata  Redwoods,  Simpson  Timber 
Company,  and  many  others. 

Recovery  actions  will  be  delayed,  thus  leading  to  more  expensive  actions 
in  the  future  without  the  $46.4  million  requested  by  the  Administration. 
The  major  goal  of  the  ESA  program  is  to  recover  and  stabilize  species  so 
they  can  ultimately  be  downlisted  or  even  removed  from  the  list.  Full 
funding  of  the  recovery  program  at  the  request  level  is  needed  to  recover 
forest  birds  in  Hawaii,  fish  in  the  Colorado  River  system,  and  freshwater 
mollusks  in  Ohio,  among  other  species. 

Recovery  efforts  for  the  manatee  could  be  halted  or  delayed  without  full 
funding,  thus  leading  to  even  more  expensive  future  recovery  costs  for 
the  manatee  —  or  species  extinction.   Additional  recovery  efforts  are 
needed,  especially  given  the  recent  die  off  of  10  percent  of  all  known  West 
Indian  manatees  along  the  southwestern  coast  of  Florida.   Successful 
recovery  efforts  for  the  desert  tortoise  require  full  funding  at  the  request 
level.    The  Department  has  pioneered  innovative  techniques  to  try  to  save 
this  species  in  California.   Cooperative,  voluntary  efforts  with  the  U.S. 
military  establishment  have  set  aside  protected  habitat  at  the  sprawling 
National  Training  Center  at  Fort  Irwin  and  at  the  Marine's  Air  Ground 
Combat  Center  at  Twenty-nine  Palms.   And,  the  CI. A.  is  overseeing  a 
sophisticated  pilot  project  using  the  intelligence  communities'  satellite 
capabilities  to  help  plot  tortoise  habitat. 

Question:       When  will  the  Administration  submit  a  legislative 
proposal  to  reauthorize  the  ESA? 

Answer:         The  Administration  continues  to  work  with  the 
Congress,  the  States,  local  governments,  private  industry,  and  individuals 
to  improve  implementation  of  the  existing  Act.    The  Administration 
supports  reauthorization  of  the  ESA. 

Question:      If  you  do  not  intend  to  submit  such  a  proposal,  why 
not? 
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Answer:         The  Administration  supports  reauthorization  of  the 
ESA.    In  the  meantime,  the  Administration  continues  to  work  with  the 
Congress,  the  States,  local  governments,  private  industry,  and  individuals 
to  improve  implementation  of  the  existing  Act. 

Question:       Does  the  Administration  (eel  submission  of  a 
legislative  proposal  would  imt  contribute  to  the  passage  of  legislation  to 
reauthorize  the  ESA? 

Answer:         The  Administration  is  prepared  to  work  with  the 
Congress,  the  States,  local  governments,  private  industry,  and  individuals 
to  reauthorize  the  Act. 

The  Administration  has  proposed  a  set  of  10  principles  for  ESA  reform. 

Question:       In  the  absence  of  a  legislative  proposal  from  the 
Administration,  should  Congress  assume  that  the  Administration  will 
sign  any  bill  that  is  consistent  with  the  10  principles? 

Answer:         The  Administration's  March  6,  1995,  announcement 
of  Ten  Principles  For  Federal  Endangered  Species  Act  Policy"  provides  an 
overview  of  the  Department's  approaches  to  minimize  economic  and 
social  impacts  on  the  economy,  on  private  property,  and  the  affected 
public.   The  objectives  of  the  plan  are  based  on  a  common  sense  approach 
to  the  ESA  and  a  concerted  effort  to  address  legitimate  problems  while 
preserving  the  core  goal  of  protecting  our  Nation's  priceless  biological 
heritage.   The  Department  believes  that  the  steps  we  have  taken  are 
indeed  improving  the  way  the  Act  works.   The  Administration  is 
prepared  to  work  with  Congress  on  legislation  that  builds  on  the  10 
principles. 

In  response  to  a  question  submitted  for  the  record  for  last  year's  budget 
hearing,  the  Administration  stated:  "You  can  rest  assured  that  we  share 
the  goal  of  expediting  the  reauthorization  of  the  ESA." 

Question:       How  is  this  statement  consistent  with  the 
Administration's  failure  to  submit  a  proposal  to  reauthorize  the  ESA? 

Answer:         The  Administration  continues  to  work  with  the 
Congress,  the  States,  local  governments,  private  industry,  and  individuals 
to  reauthorize  the  ESA. 

The  budget  justification  (p.  14)  states  that  implementation  of  the  ESA  can 
be  improved  by  "reducing  delay  and  uncertainty  for  States,  local 
governments,  private  industry,  and  individuals." 

Question:       How  is  this  statement  consistent  with  the 
Administration's  failure  to  submit  a  proposal  to  reauthorize  the  ESA? 

Answer:         The  Administration  believes  that  the  steps  we  have 
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taken  are  indeed  improving  the  way  the  Act  works  and  that  these  steps 
have  reduced  delay  and  uncertainty  for  States,  local  government,  private 
industry,  and  individuals.    The  Administration's  March  6,  1995, 
announcement  of  "Ten  Principles  For  Federal  Endangered  Species  Act 
Policy"  provides  an  overview  of  the  Department's  approaches  to 
minimize  economic  and  social  impacts  on  the  economy,  on  private 
property,  and  the  affected  public. 

Additional  steps  have  been  taken  to  provide  landowners  with  certainty 
regarding  potential  future  impacts  of  ESA  actions.    The  "no  surprises" 
policy  assures  private  landowners  participating  in  Habitat  Conservation 
Plans  that  no  additional  requirements  will  be  imposed  on  plan 
participants  for  species  covered  by  the  HCP. 

The  "safe  harbor"  program  encourages  landowners  to  provide  habitat  for 
listed  species.   Under  this  program,  private  landowners  with  assistance 
from  FWS  or  with  other  qualified  Federal  or  State  agencies  develop  a 
management  program  to  be  carried  out  on  their  lands  for  the  benefit  of 
listed  species.   Based  on  such  a  program,  a  safe  harbor  agreement  is 
entered  into  by  FWS  and  the  landowner.    The  FWS,  in  turn,  will  issue  the 
private  landowner  a  permit  for  the  future  take  of  listed  species  above  the 
existing  conditions  at  the  time  of  the  agreement.   Over  23  agreements, 
mostly  in  the  Southeast  and  the  West,  have  been  or  are  being  developed. 
In  the  past  year,  for  the  Sandhill  area  of  North  Carolina  alone,  six  non- 
Federal  landowners  have  been  given  safe  harbor  agreements  and  it  is 
anticipated  that  an  additional  15  will  be  developed  this  year.   In  addition, 
two  HCPs  incorporating  safe  harbor  agreements  have  been  approved  by 
FWS. 

More  is  also  being  done  with  the  use  of  HCPs  to  ease  the  regulatory 
burdens  of  the  ESA  on  private  landowners.   In  1992,  14  HCPs  had  been 
approved.   As  of  March  1,  1996,  141  permits  had  been  issued,  and  some  300 
more  are  in  the  works,  demonstrating  the  flexibility  of  the  ESA  as  it  relates 
to  the  needs  of  private  landowners. 

An  HCP  seeks  to  maintain  adequate  protection  measures  for  species,  while 
allowing  for  development  activities.   These  plans  often  call  for  land 
protection  or  acquisition  costs  at  the  local  level.   The  Administration 
proposed  a  pilot  program  of  $6  million  in  the  FY  1997  budget  to  provide 
grants  to  States  for  land  acquisition  required  at  the  local  level  as  a  result  of 
the  HCP  planning  effort. 

For  example,  the  city  of  San  Diego  has  developed  a  Multiple  Species 
Conservation  Program  in  collaboration  with  the  California  Department  of 
Fish  and  Game,  FWS,  and  BLM  to  acquire  key  habitat  areas  and  wildlife 
corridors  vital  to  the  integrity  of  the  proposed  Natural  Communities 
Conservation  Plan  preserve.    Also  in  California,  Riverside  County  efforts 
focus  on  a  long-term  Stephens'  kangaroo  rat  HCP.   The  Riverside  County 
Habitat  Conservation  Agency  has  spent  more  than  $22  million  of  local 
money  to  acquire  private  lands  within  the  reserve. 
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The  Administration  has  also  developed  an  innovate  way  to  avoid  placing 
a  significant  and  unnecessary  regulatory  restraint  on  thousands  of  private 
landowners  in  the  Pacific  Northwest  hoping  for  4(d)  rule  relief.   During 
FY  1997,  FWS  anticipates  the  completion  and  implementation  of  the  4(d) 
rule  for  the  northern  spotted  owl,  which  would  relieve  certain 
prohibitions  on  private  lands  within  the  range  of  the  owl.   The  FWS 
expects  landowners  will  participate  more  readily  in  conservation  and 
recovery  activities  because  of  the  relief  provided  by  the  4(d)  rule. 

The  Administration  continues  to  work  with  the  Congress,  the  States,  local 
governments,  private  industry,  and  individuals  to  improve 
implementation  of  the  existing  Act.    The  Department  supports 
reauthorization  of  the  ESA. 

Question:       How  can  States,  local  governments,  industries  and 
individuals  make  any  long  term  plans  for  species  protection  or  for  other 
needs  in  the  absence  of  reauthorization? 

Answer:         As  described  above,  the  Administration  has  developed 
a  number  of  strategies  to  allow  States,  local  governments,  industries,  and 
individuals  make  long-term  plans  for  species  protection.    In  the 
meantime,  the  Administration  continues  to  work  with  the  Congress,  the 
States,  local  governments,  private  industry,  and  individuals  to  further 
improve  implementation  of  the  existing  Act  and  to  explore  opportunities 
to  reauthorize  the  Act. 

Grants  to  States  Pilot  Program 

The  Administration  has  requested  a  $6  million  increase  in  the 
Cooperative  Endangered  Species  Fund  for  grants  to  States  for  land 
acquisition  in  support  of  Habitat  Conservation  Plans.  In  the  ESA  itself, 
funding  is  authorized  under  Section  6  to  "assist  in  development  of 
programs  for  the  conservation  of  endangered  and  threatened  species  or  to 
assist  in  monitoring  the  status  of  candidate  species...."  While  I  am 
somewhat  sympathetic  to  the  idea  of  helping  States  acquire  lands  in 
support  of  HCPs,  the  authority  provided  in  the  ESA  itself  doesn't  seem  to 
provide  for  land  acquisition. 

Question:       Under  what  authority  does  the  Administration  request 
funds  for  the  land  acquisition  grants  to  States  "pilot  program?" 

Answer:         Under  the  authority  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended,  16  U.S.C.  1535  et  seq,  as  amended  in  1988 
by  P.L.  100-478,  the  Administration  has  requested  funding  the  land 
acquisition  grants  to  States  "pilot  program"  in  the  Cooperative 
Endangered  Species  Conservation  Fund  account.   The  purpose  of  this 
fund  is  to  assist  the  States  and  Territories,  as  defined  in  the  Act,  to 
conserve  threatened  and  endangered  species  and  to  monitor  the  status  of 
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candidate  and  recovered  species.  To  be  eligible  for  grants,  States  must 
enter  into  a  cooperative  agreement  with  FWS  under  Section  6  of  the  Act. 
Section  6(c)(1)(D)  establishes  that  State  agencies  are  authorized  to  establish 
programs,  including  the  acquisition  of  land  or  aquatic  habitat  or  interests 
therein,  for  the  conservation  of  resident  endangered  or  threatened  species 
of  fish  and  wildlife. 

Question:      Does  the  Administration  view  the  pilot  program  as  a 
significant  expansion  on  current  activities  undertaken  with  Section  6 
funds? 

Answer:         No.   The  Administration  views  the  pilot  program  as  a 
logical  use  of  Section  6  funds. 

Question:  166  Wouldn't  it  make  sense  to  seek  more  explicit 

authorization  for  this  particular  activity?   Does  the  Administration  intend 
to  seek  such  authorization? 

Answer:         As  discussed  earlier,  the  Administration  is  employing 
a  number  of  steps  to  minimize  economic  and  social  impacts  on  the 
economy,  on  private  property  and  the  affected  public,  and  to  make  the 
ESA  work  better,  all  under  the  existing  --  and  often  overlooked  —  tools 
available  under  the  current  ESA. 

Question:  166  Does  the  Administration  intend  to  seek  such 

authorization? 

Answer:         No.   The  Administration  does  not  intend  to  seek  such 
authorization. 

In  response  to  a  question  I  submitted  last  year  regarding  the  grants  to 
States  request,  the  Department  stated  "We  believe  that  a  precise  statement 
is  necessary  clarifying  that  the  [land  acquisition]  assistance  initiative  will 
result  in  the  creation  of  a  new  allocation  of  money  separate  and  distinct 
from  the  fund  established  under  [Sec]  6(i)." 

Question:       Isn't  this  the  type  of  thing  that  belongs  in  a 
reauthorization  bill? 

Answer:         No.   The  Administration  currently  plans  to  use  the 
existing  Cooperative  Endangered  Species  Conservation  fund. 

Question:      Will  the  Administration  request  that  a  "separate  and 
distinct"  fund  be  explicitly  established  in  the  ESA? 

Answer:         No.   The  Administration  currently  plans  to  use  the 
existing  Cooperative  Endangered  Species  Conservation  fund. 
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Listing  Moratorium 

As  you  are  well  aware,  a  moratorium  on  endangered  species  listings  and 
critical  habitat  designations  was  in  place  for  the  past  year.  While  the 
moratorium  undoubtedly  provided  some  temporary  relief  for  those 
people  impacted  by  listings,  it  did  not  succeed  in  bringing  the 
Administration  to  the  table  with  regard  to  ESA  reauthorization. 

Question:       How  does  the  Department  plan  to  "restart"  the  listing 
program  following  Presidential  waiver  of  the  moratorium? 

Answer:         Now  that  the  moratorium  has  been  lifted,  FWS  will 
make  the  final  decisions  on  the  242  pending  proposed  species  that  are 
presently  outstanding.  The  backlog  of  proposed  species  will  be  dealt  with 
as  expeditiously  as  possible,  within  the  constraint  of  available  resources, 
with  first  consideration  given  to  addressing  the  species  put  at  greatest  risk 
as  a  consequence  of  the  moratorium.  Once  the  backlog  has  been  reduced 
to  a  manageable  level,  FWS  will  also  evaluate  the  182  species  identified  as 
candidates  for  proposing  to  list  and  process  petitions. 

The  listing  prohibitions  and  funding  cuts  under  the  Continuing 
Resolutions  eroded  the  Department's  ability  to  implement  the  ESA  in  a 
manner  that  provided  maximum  flexibility  in  species  conservation  to 
avoid  potential  conflicts.    Although  imposing  a  moratorium  and  cutting 
funds  temporarily  avoided  a  few  immediate  problems,  in  the  long-term 
these  actions  have  harmed  rather  than  benefited  both  species  and 
landowners  who  must  find  a  way  to  comply  with  the  ESA. 

The  moratorium  prevented  FWS  from  making  final  listing 
determinations  for  243  proposed  species.    Under  the  moratorium,  the 
status  of  those  species  likely  deteriorated  further,  but  FWS  believes  that 
none  of  these  species  have  become  extinct.   However,  it  is  possible  that 
eventual  recovery  efforts  may  take  more  time  and  cost  more  money  as  a 
result  of  the  moratorium.   Lack  of  funding  for  the  program  has  prevented 
FWS  from  being  able  to  determine  the  current  status  of  these  species. 
However,  FWS  does  know  that  a  number  of  the  243  proposed  species  are 
limited  to  only  a  few  wild  populations  of  a  few  individuals.   In  such  cases, 
a  single  natural  or  human  caused  event  such  as  a  rock  slide,  flood,  or  fire 
could  lead  to  the  extinction  of  the  species  in  the  wild. 

These  negative  impacts,  as  well  as  the  increased  regulatory  burden  placed 
on  the  public,  could  have  been  avoided  had  FWS  been  able  to  protect 
these  species  under  more  flexible  options  offered  by  the  ESA. 

Question:       How  will  listing  decisions  be  prioritized? 

Answer:  After  he  signed  the  FY  1996  Omnibus  Appropriations 
bill,  the  President  suspended  the  Endangered  Species  Listing  Moratorium 
rider  based  on  his  determination  that  such  a  suspension  was  appropriate 
based  on  the  public  interest  in  sound  environmental  management  and 
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protection  of  cultural,  biological  or  historic  resources. 

Because  of  the  1996  listing  moratorium  and  elimination  of  funding,  the 
current  listing  backlog  includes  242  proposed  species;  182  candidate  species; 
pending  court  orders  to  designate  critical  habitat  for  five  species;  and 
unresolved  petitions  to  list  or  delist  57  species. 

The  FWS  has  set  the  following  priorities  to  deal  with  the  backlog  and  the 
often  conflicting  demands  of  court  orders  and  settlements:   (1)  emergency 
listings  of  species  in  imminent  danger  of  extinction;  (2)  processing  final 
decisions  on  species  already  proposed  for  listing,  with  highest  priority 
given  to  species  facing  high  magnitude  threats;  and  (3)  All  other  listing 
actions,  including  processing  reclassifications  and  delistings,  new 
proposed  listings,  petition  findings,  and  critical  habitat  designations. 

I  am  aware  that  the  Department  has  in  the  past  been  "whipsawed"  by  the 
courts  with  regard  to  prioritizing  listing  decisions.  Each  court  thinks  the 
listing  it  is  considering  at  the  time  to  be  the  highest  priority,  regardless  of 
resources  available  to  FWS.  In  an  effort  to  combat  this  problem,  I  see  FWS 
is  attempting  to  develop  a  comprehensive,  three-tiered  prioritization 
strategy. 

Question:  Do  you  agree  that  resource  constraints  would  limit  the 
number  of  listings  that  could  be  completed  in  FY  1996  and  FY  1997,  even  if 
FWS  received  the  full  amount  requested  for  the  listing  program? 

Answer:         It  is  unlikely  that  decisions  can  be  made  on  all  242 
proposed  species  by  the  end  of  FY  1996  because:  there  are  only  four 
months  left  in  the  fiscal  year;  there  is  only  half  the  funding  for  the  fiscal 
year  that  the  Administration  requested;  and  the  100  biologists  who  had 
been  reassigned  to  other  duties  during  the  moratorium  have  now  been 
brought  back  on  board  so  they  must  review  the  proposed  listings  to  make 
sure  the  information  is  up  to  date.   The  President's  Budget  requests  $7.5 
million  for  the  listing  program  for  FY  1997;  this  will  allow  the  Department 
to  address  the  backlog  during  the  upcoming  fiscal  year. 

In  addition,  depending  upon  what  stage  the  listing  action  was  at  when  the 
moratorium  forced  the  FWS  to  cease  working  on  it,  it  may  be  necessary  to 
analyze  public  comments,  reopen  the  comment  period  if  new  information 
is  available,  and /or  hold  public  hearings  if  requested. 

Question:       In  managing  listings  for  the  remainder  of  FY  1996,  is 
the  Department  committed  to  following  the  three-tiered  prioritization 
strategy  that  FWS  has  developed?  Can  you  assure  me  that  political 
considerations  will  not  impact  the  timing  of  listing  decisions? 

Answer:         Yes.   The  Department  is  committed  to  following  the 
three-tiered  prioritization  strategy  that  FWS  has  developed. 
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Question:      How  many  species  does  the  Department  expect  to  list 
in  the  remainder  of  FY  1996? 

Answer         To  date,  the  FWS  has  listed  the  red  legged  frog  as 
threatened.    Now  that  the  moratorium  has  been  lifted,  FWS  will  start  to 
make  the  final  decisions  on  the  242  pending  proposed  species  that  are 
presently  outstanding.  The  backlog  of  proposed  species  will  be  dealt  with 
as  expeditiously  as  possible,  within  the  constraint  of  available  resources, 
with  first  consideration  given  to  addressing  the  species  put  at  greatest  risk 
as  a  consequence  of  the  moratorium.   As  for  pending  listings  of  fish  in  the 
Pacific  Northwest,  the  FWS  has  not  issued  any  proposed  listings  for  fishes 
in  the  Pacific  Northwest  and  does  not  plan  to  issue  any  proposed  listings 
for  the  remainder  of  FY  1996.    However,  the  National  Marine  Fisheries 
Service  has  issued  proposed  listings  for  three  stocks  of  coastal  coho 
salmon,  one  stock  of  cutthroat  trout,  and  one  stock  of  steelhead  trout. 

Once  the  backlog  has  been  reduced  to  a  manageable  level,  FWS  would  also 
evaluate  the  182  species  identified  as  candidates  for  listing  for  proposing  to 
list  and  process  petitions. 

Question:       How  many  critical  habitat  designations  does  it  expect 
to  make? 

Answer:         To  date,  FWS  has  published  one  final  rule  designating 
critical  habitat  for  the  marbled  murrelet  in  Washington,  Oregon,  and 
northern  California  on  May  15,  1996. 

Based  on  priorities  issued  in  the  May  16,  1996,  edition  of  the  Federal 
Register  (61  FR  24722)  FWS  is  seeking  relief  from  a  court  order  to 
designate  critical  habitat  for  the  Lost  River  and  short-nosed  suckers  in  the 
Klamath  Basin.   Unless  otherwise  compelled  by  the  court,  FWS  will  not  be 
able  to  complete  this  action  in  FY  1996. 

Question:       How  many  species  does  it  expect  to  downlist  or  delist? 

Answer:  Based  on  the  three  tiered  priority  system,  FWS  does 
not  expect  to  downlist  or  delist  any  species  during  the  remainder  of  FY 
1996. 

Question:       How  many  listing  petitions  were  received  during  the 
time  the  moratorium  was  in  place? 

Answer:  Between  April  10,  1995,  and  April  26,  1996,  FWS 
received  petitions  to  list  nine  species,  delist  10  species,  reclassify  two 
species,  and  revise  critical  habitat  for  one  species. 

Candidate  Conservation 

In  the  FY  1996  bill,  $3.8  million  was  provided  for  candidate  species 
conservation  activities  --  what  was  formerly  known  as  "prelisting." 
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Question:       How  have  funds  been  expended  thus  far  in  FY  1996? 

Answer         The  President  requested  $4.5  million  for  the  Candidate 
Conservation  program  in  FY  1996.   The  FY  1996  Omnibus  Appropriation 
Act  provided  $3.8  million.    However,  because  of  continuing  resolutions, 
funds  were  allocated  in  small  amounts  to  fund  FWS  a  few  weeks  at  a 
time,  making  it  difficult  to  undertake  projects  with  our  partners.   Despite 
these  impediments,  FWS  has  been  able  to  work  on  mitigating  threats  to 
candidate  species,  as  detailed  in  the  next  answer. 

Question:      Can  the  Department  identify  specific  species  or 
numbers  of  species  that  will  not  be  listed  as  a  result  of  activities  conducted 
in  this  program  in  FY  1996?  In  FY  1997? 

Answer:         Although  FWS  cannot  guarantee  that  a  candidate 
species  will  be  precluded  from  listing  in  the  future,  implementing 
successful  conservation  actions  go  a  long  ways  towards  mitigating  threats 
to  the  species.   A  few  examples  of  FWS  work  in  FY  1996  include:   work 
with  State  agencies  and  private  parties  in  New  Mexico  to  remove  threats 
to  endemic  aquatic  snails;  work  with  Florida  and  Georgia  State  agencies 
and  private  interest  groups  to  remove  threats  to  the  Florida  black  bear; 
conduct  conservation  actions  with  many  State,  Federal,  and  private 
partners  for  the  Dakota  skipper  butterfly  that  remove  the  need  to  list  the 
species;  and  work  with  numerous  State  partners  to  remove  threats  to  the 
swift  fox. 

In  FY  1997,  with  the  $5.2  million  the  Administration  has  requested,  FWS 
will  actively  work  with  all  willing  partners  to  preclude  the  need  to  list 
many  species,  including:    the  steelhead  trout  in  the  northwest;  over  50 
species  on  FWS  and  BLM  lands  in  the  west,  including  Clokey's  eggvetch; 
candidate  species  in  the  Everglades,  along  the  Texas  Gulf  Coast,  the 
Columbia  River  Basin,  the  Mississippi  River  Basin,  the  Connecticut 
River,  and  the  Missouri  River;  and  candidate  species,  such  as  the  Fender's 
blue  butterfly  and  the  bull  trout,  associated  with  the  President's  Forest 
Plan. 

CONSULTATION 

The  budget  justification  includes  the  following  two  statements  regarding 
programmatic  consultations  under  Section  7  of  the  ESA: 

These  [programmatic]  consultations  are  far  more  complex 
than  single  action  consultations  and  require  greater  resources 
on  the  part  of  the  Service. 

Programmatic  consultations  can  save  the  Service  and  the 
action  agencies  time  and  resources  by  identifying  where 
concern  is  warranted  while  allowing  other  broad  sets  of 
actions  to  proceed. 


850 


Question:       How  do  you  reconcile  these  seemingly  contradictory 
statements? 

Answer:         The  statements  are  not  contradictory.   Through  early 
review  of  Federal  programs,  potential  future  conflicts  between  listed 
species  and  the  specific  actions  that  may  be  implemented  under  those 
programs,  can  often  be  avoided.   Thus,  programmatic  review,  while  more 
complex  than  most  consultations  (programmatic  reviews  often  involve 
multispecies  and  multiagencies),  is  an  effective  way  to  possibly  forego 
future  ESA  conflicts,  thus  adding  efficiency  and  certainty  to  the  Section  7 
consultation  process. 

Adding  the  phrase  "in  the  future"  to  the  second  quote  in  the  question 
helps  to  clarify  this:    "Programmatic  consultations  can  save  the  Service 
and  the  action  agencies  time  and  resources  in  the  future  by  identifying 
where  concern  is  warranted  while  allowing  other  broad  sets  of  actions  to 
proceed."   For  example,  a  simple  analogy  would  be  that  although  drafting 
blueprints  for  a  building  may  be  costly  and  time  consuming  upfront,  they 
save  time  and  money  once  construction  has  begun. 

Recovery 
California  Condor 

As  part  of  the  recovery  plan  for  the  California  Condor,  FWS  is  in  the 
process  of  releasing  birds  into  the  wild. 

Question:      What  is  the  status  of  the  release  program? 

Answer:         The  FWS  is  returning  California  condors  to  their 
historic  habitat  in  southern  California.   So  far,  two  releases  of  13  young 
birds  have  been  made.   A  final  decision  on  the  proposed  rule  to  establish  a 
separate,  nonessential  experimental  population  of  California  condors  in 
northern  Arizona,  under  Section  10(j)  of  the  ESA,  has  not  yet  been  made 
but  is  expected  soon. 

Question:       Where  and  when  will  birds  be  released? 

Answer:         The  proposed  release  site  for  the  nonessential 
experimental  population  is  in  northern  Arizona.    A  final  decision  for  the 
timing  of  the  release  has  not  yet  been  made. 

Question:      What  comments  did  FWS  receive  during  the  public 
comment  period  on  the  release  program? 

Answer:         The  FWS  received  206  written  and  33  oral  comments 
during  the  public  comment  period.   Most  were  generally  supportive  of  the 
proposed  Arizona  release. 

Question:       How  has  FWS  altered  its  release  program  in  response 
to  public  comment? 
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Answer:         The  Service  continues  to  work  with  the  public  on  this 
program. 

Question:      What  funding  is  included  in  the  request  for  the  release 
program? 

Answer:         The  FY  1997  President's  Budget  includes  $800,000  for 
the  California  condor  recovery.   Included  in  this  are  funds  for  the  release 
program,  continued  propagation,  and  recovery  activities. 

Mexican  Wolf 

The  FWS  has  for  some  time  been  considering  releasing  captive-bred 
Mexican  wolves  into  the  wild. 

Question:      What  is  the  status  of  the  release  program? 

Answer:         The  FWS  has  proposed  the  reintroduction  of  Mexican 
wolves  to  east-central  Arizona  (Blue  Range  Wolf  Recovery  Area)  or  to 
south-central  New  Mexico  (White  Sands  Wolf  Recovery  Area).    A  draft 
Environmental  Impact  Statement  (EIS)  on  the  proposal,  and  three 
alternative  proposals,  were  released  for  public  review  in  June  1995. 
Seventeen  public  meetings  and  hearings  were  held,  and  nearly  18,000 
people  commented  on  the  draft  EIS.   A  final  EIS  is  nearly  complete  and 
should  be  released  in  July  1996. 

The  proposed  rule  for  establishing  the  nonessential,  experimental 
population  was  published  in  the  Federal  Register  on  May  1,  1996,  with  a  60 
day  review  period.  The  Secretary  will  issue  a  Record  of  Decision  at  least  30 
days  after  completion  of  the  final  EIS;  and,  if  approved,  a  final  rule 
establishing  the  nonessential,  experimental  population  will  be  released 
soon  thereafter.   Reintroductions  would  begin  in  1997  or  1998,  depending 
on  when  the  decision  is  made. 

Question:      What  are  the  major  concerns  of  the  public  with  regard 
to  the  release  program? 

Answer:         The  public  is  most  concerned  about  the  potential 
impacts  of  a  restored  population  of  Mexican  wolves  on  wild  prey 
populations  (especially  deer,  elk,  and  bighorn  sheep),  big  game  hunting 
programs,  livestock,  predator  control  programs,  government  policies  and 
plans,  land  uses,  military  activities  (on  White  Sands  Missile  Range  and 
HoUoman  Air  Force  Base),  outdoor  recreation,  and  local  and  regional 
economics. 

Question:       How  has  the  planned  release  been  altered  in  response 
to  these  concerns? 

Answer:         The  FWS  plans  to  designate  released  wolves  and  their 
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future  progeny  as  a  nonessential  experimental  population  and  to  issue  a 
special  rule  authorizing  flexible  management  provisions  and  limited 
taking  of  wolves  to  address  these  public  concerns.  Under  the  proposed 
special  rule,  livestock  owners  could  kill  wolves  seen  attacking  their 
livestock  on  their  land,  and  livestock  depredating  wolves  would  be 
controlled  by  government  agents.    Also,  Defenders  of  Wildlife  (a 
nongovernmental  organization)  will  compensate  ranchers  at  fair  market 
value  for  livestock  killed  by  wolves. 

Wolves  could  be  controlled  if  prey  populations  are  significantly  reduced 
because  of  wolf  predation.   The  States  currently  plan  no  reduction  in 
hunting  permits  unless  declines  in  prey  populations  are  actually  observed. 
The  use  of  killing  snares  and  M-44  devices  for  predator  control  will  be 
restricted  only  in  areas  known  to  be  occupied  by  wolves  while  other 
proven  control  techniques  for  coyotes  and  other  predators  could  still  be 
used.   Livestock  owners  will  be  informed  on  management  practices  to 
reduce  depredation  rates. 

Ongoing  and  planned  government  programs  or  activities  (including 
military  testing  and  training)  or  private  uses  of  public  lands  could  not  be 
stopped  or  altered  by  the  presence  of  wolves  except  temporarily  within  a 
one  mile  radius  around  release  pens,  dens,  and  pup  rearing  areas 
(rendezvous  sites).  Critical  activities  such  as  cattle  drives  would  not  be 
stopped,  and  private  use  of  private  lands  will  not  be  affected. 

Question:       What  funding  is  included  in  the  request  for  the  release 
program? 

Answer:         The  FY  1997  President's  Budget  includes  $182,700  for 
wolf  release  activities. 

ROCKY  Mountain  Wolf 

Question:       What  is  the  status  of  the  Rocky  Mountain  Wolf 
reintroduction  program? 

Answer:         The  reintroduction  of  wolves  began  in  January  1995, 
when  14  wolves  were  brought  to  pens  inside  Yellowstone  National  Park 
and  15  wolves  were  released  in  central  Idaho.  In  January  1996,  17  more 
wolves  were  brought  to  Yellowstone  and  20  were  released  in  central 
Idaho.   Reintroduction  was  used  as  a  recovery  tool  because  it  will  allow 
wolf  populations  to  be  recovered  and  removed  from  ESA  protection  more 
rapidly,  more  economically,  and  in  a  manner  that  minimizes  potential 
conflicts  with  local  people  than  if  reintroduction  was  not  used. 

To  date,  reintroduction  has  proven  successful  beyond  all  expectations. 
More  reintroduced  wolves  survived  than  expected,  more  pups  were  born 
than  predicted,  and  wolves  primarily  utilized  remote  public  lands.   Only 
two  domestic  sheep  were  killed  by  wolves  in  the  past  18  months.   The 
responsible  wolf  was  killed  and  the  livestock  producer  was  compensated 
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for  his  loss.  Because  of  the  success  of  reintroductions,  there  are  currer\tly 
about  50  wolves,  including  this  year's  pups,  in  each  experimental  area 
(approximately  four  breeding  pairs  in  Yellowstone  and  approximately 
seven  breeding  pairs  in  central  Idaho),  and  the  program  is  ahead  of 
schedule.    Unless  unforeseen  circumstances  (particularly,  excessively  high 
levels  of  mortality  of  pups  and  adults)  develop,  it  is  unlikely  that  any 
further  reintroductions  will  be  required  for  the  wolf  population  to  reach 
recovery  levels. 

The  emphasis  of  the  recovery  program  during  the  next  six  years  is  to  assist 
the  States  and  Tribes  as  they  assume  greater  responsibility  in  wolf 
management,  manage  the  wolf  population  as  it  grows  to  recovery  levels, 
and  to  delist  the  wolf  population  once  recovery  is  achieved. 

Question:       Have  livestock  losses  been  above  or  below  the  FWS 
expectations? 

Answer         Livestock  losses  have  been  below  those  predicted  in 
the  EIS.   The  FWS  estimated  that  100  wolves  in  each  area  would  kill  about 
19  cattle  and  68  sheep  annually.   In  the  past  18  months,  about  30  wolves  in 
Yellowstone  killed  two  sheep,  and  the  35  wolves  in  central  Idaho  did  not 
attack  livestock.    In  northwestern  Montana  nearly  100  wolves  killed  three 
calves  in  1995,  and  so  far  in  1996,  have  killed  two  calves. 

Question:       Have  livestock  owners  been  compensated  for  their 
losses? 

Answer:         Since  1987,  the  Defenders  of  Wildlife  compensated  all 
livestock  producers  whose  livestock  were  determined  to  be  killed  by 
wolves  for  those  losses.  The  value  of  losses  of  livestock  to  wolves  has 
averaged  about  $1,800  annually. 

Question:      When  does  FWS  anticipate  being  able  to  delist  the 
wolf? 

Answer:         Once  there  are  10  breeding  pairs  of  wolves  in 
northwestern  Montana,  10  breeding  pairs  in  central  Idaho,  and  10  breeding 
pairs  in  the  Yellowstone  area  for  three  consecutive  years,  the  FWS  will 
propose  that  wolf  populations  in  the  northern  Rocky  Mountains  be 
delisted.  This  is  expected  to  occur  about  2002. 

Question:       How  much  is  included  in  the  request  for  Rocky 
Mountain  Wolf  management  and  control?    Reintroduction? 

Answer:        The  requested  FWS  budget  for  wolf  recovery  in  the 
northern  Rocky  Mountains  in  FY  1997  is  $651,000.   This  funding  will 
provide  support  to  fund  annual  cooperative  agreements  with  the  Nez 
Perce  Tribe  ($151,000),  and  the  State  of  Montana  ($150,000).  The  FY  1997 
request  also  includes  increased  support  to  the  Department  of  Agriculture 
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Animal  Damage  Control  from  the  current  $60,000  per  year  to  $100,000  per 
year. 

The  $250,000  available  to  FWS  will  support  administration,  oversight, 
coordination,  technical  assistance,  initiating  the  process  for  downlisting  in 
northwestern  Montana,  delisting  throughout  the  northern  Rocky 
Mountains,  and  finalizing  a  national  strategy  to  delist  the  gray  wolf  in  the 
lower  48  States  in  both  Region  1  and  Region  6. 

Unless  unforeseen  circumstances  (particularly,  excessively  high  levels  of 
mortality  of  pups  and  adults)  develop,  it  is  unlikely  that  any  further 
reintroductions  will  be  required  for  the  wolf  population  to  reach  recovery 
levels. 

Colorado  River  Basin  Fisheries 

The  justification  describes  continuing  efforts  to  recover  endangered  fish  in 
the  Colorado  River  Basin. 

Question:       How  much  is  included  for  this  program  in  the  request 
for  the  recovery  program? 

Answer:         The  President's  FY  1997  Budget  request  includes 
$624,000  for  the  Colorado  River  Recovery  program. 

Question:       In  other  parts  of  the  FWS  budget? 

Answer:         The  President's  FY  1997  Budget  request  includes 
$297,000  in  fisheries  stewardship  funds  for  operation  of  the  Ouray 
Endangered  Fish  Propagation  Facility,  Utah.  This  facility  is  operated 
entirely  for  the  recovery  of  Colorado  River  endangered  fishes. 

Question:       In  the  budgets  of  other  Interior  Department  agencies? 

Answer:         Approximately  $10  million  is  included  in  the  budget  of 
the  Bureau  of  Reclamation. 

It  has  been  suggested  a  portion  of  Section  6  moneys  be  earmarked  for  the 
Colorado  River  fisheries  program  prior  to  distribution  to  the  States. 

Question:      Does  FWS  have  such  an  earmark? 

Answer         No,  the  FWS  has  not  earmarked  any  Section  6  funding 
for  the  Colorado  River  Recovery  Program  in  the  FY  1997  budget  request. 
The  FWS  allocates  Section  6  funds  to  the  Regions  based  on  a  formula 
which  considers  the  numbers  of  listed  species  and  numbers  of  State 
cooperative  agreements.   In  FY  1996,  the  total  amount  of  Section  6  funding 
allocated  to  Region  6  under  the  formula  was  $467,000,  of  which  $200,000 
was  provided  to  the  Colorado  River  Recovery  Program. 
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Question:      How  much  in  Section  6  money  did  will  this  program 
receive  in  FY  1996?  At  the  FY  1997  request  level? 

Answer         In  FY  1996,  Region  6  allocated  $200,000  of  Section  6 
funds  to  Colorado  River  endangered  fishes,  in  accordance  with 
Congressional  direction.    At  this  time,  FWS  has  not  allocated  FY  1997 
Section  6  funding.   Each  Region  will  consider  the  endangered  species 
recovery  proposals  submitted  from  all  the  States  and  determine  which 
proposals  will  be  funded  with  the  Region  6  allocation. 

Habitat  Conservation 

Activities  related  to  the  Farm  Bill  are  undertaken  within  the  Habitat 
Conservation  program. 

Question:       How  has  the  recently  enacted  Farm  Bill  changed  the 
nature  of  activities  conducted  with  Habitat  Conservation  funds? 

Answer:         The  technical  assistance  role  of  FWS  in  Farm  Bill 
programs  was  modified  by  some  of  the  1996  Farm  Bill  provisions. 
However,  a  significant  workload  in  these  programs  remains,  and  new 
opportunities  have  been  created.   The  Wetlands  Reserve  Program  statute 
as  modified  by  the  1996  Farm  Bill,  still  requires  the  Department  of 
Agriculture  to  consult  with  Interior  on  priorities  for  enrolling  lands  in  the 
program  and  in  determining  the  likelihood  of  restoration  success.    In  the 
Swampbuster  program,  generic  language  remains  in  the  statute  that 
allows  the  Secretary  of  Agriculture  to  utilize  FWS.   The  Secretary  of 
Agriculture  was  also  directed  in  Report  language  to  determine  the  role  of 
FWS  in  this  program. 

The  FWS  will  continue  to  provide  technical  assistance  to  the  Farm 
Service  Agency  on  determining  wetland  conservation  easements  on 
inventory  farm  property  and  debt  cancellation  conservation  contracts  — 
the  Department  of  Agriculture  is  still  required  by  statute  (as  amended  in 
1996)  to  consult  with  FWS  at  the  field  level  pursuant  to  these  programs. 

Following  is  a  comparison  of  the  FWS  consultation  role  on  the 
Department  of  Agriculture  conservation  programs  before  and  after 
passage  of  the  1996  Farm  Bill: 
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USDA  Program 


Pre-1996  Farm  Bill  Role 


Post-1996  Farm  Bill  Role 


Wetlands  Reserve 
Program  (and 
Emergency 
Wetlands  Reserve 
Program) 


Statutory  (16  U.S.C.  3837(c))  - 
Consult  on  eligibility  for 
enrollment  and  likelihood  of 
successful  wetland  restoration. 
(16  U.S.C.  3837 A(c))  -  Consult 
and  agree  on  wetland 
restoration  plans  at  the  field 
level. 


Statutory  (16  U.S.C.  3837(c))  - 
Consult  on  eligibility  for 
enrollment,  the  likelihood  of 
successful  wetland  restoration, 
and  on  maximization  of 
wildlife  benefits  and  wetland 
function. 

Discretionary  -  Consult  on 
wetland  restoration  plans  at 
the  field  level. 


Wildlife    Habitat 
Incentives  Program 


N/A 


Discretionary  -  The  FWS  is 
consulting  with  USDA  on 
efforts  to  deliver  this  program 
to  complement  the  FWS 
Habitat  Restoration  program. 


Wetland 

Conservation 

(Swampbuster) 


Statutory  (16  U.S.C.  3823)  - 
Consult  on  identification  of 
wetlands  and  on  minimal 
effect,  conunenced  conversion, 
and  third  party  exemptions; 
(16  U.S.C.  3822(j))  -  Concur  on 
restoration  plans  pursuant  to 
mitigation  exemptions  at  the 


Discretionary  -  Statute 
Ictnguage  on  consultation  and 
concurrence  was  dropp>ed,  but 
Conference  Report  language 
directs  the  Secretary  of 
Agriculture  to  determine  the 
role  of  FWS.  The  FWS  is 
committed  to  continue  to 


field  level,  or  where  agreement  provide  biological  technical 
Ctinnot  be  reached  at  the  field    assistance  to  USDA  as  defined 
level,  consult  at  the  State  by  the  Secretary, 

level.  patutory  (16  U.S.C.  3842(b)(1) 

Allows  the  Secretary  to 
utilize  the  services  of  FWS  in 
carrying  out  this  provision. 


Conservation 
Reserve  Program 


Statutory  (16  U.S.C.  3842(b)(2) 
-  Consult  at  the  State  and 
county  levels,  to  the  extent 
practicable,  on  program 
implementation 


Statutory  (16  U.S.C.  3842(b)(2) 

Consult  at  the  State  and 
county  levels,  to  the  extent 
practicable,  on  program 
implementation 


Farm  Service 
Agency  Inventory 
Lands  Wetlands 
Conservation 
Easements 


USDA  Regulations  (7  CFR 
1955.137(b)  -  driven  by  1990 
Conference  Report  language)  - 
Determine  wetland  easement 
boundaries  and  terms  and 
conditions  of  easements  on 
inventory  farm  properties. 


USDA  Regulations  (7  CFR 
1955.137(b)  -  driven  by  1990 
Conference  Report  language)  - 
Determine  wetland  easement 
boundaries  and  terms  and 
conditions  of  easements  on 
inventory  farm  properties. 


Farm  Service 
Agency  Debt 
Cancellations 
Conservation 
Easements 


Statutory  (7  U.S.C.  1997(f))  - 
Consult  on  easement 
identification,  terms  and 
conditions,  and  enforcement. 


Statutory  (7  U.S.C.  1997(f)) 
Consult  on  easement 
identification,  terms  and 
conditions,  and  enforcement. 


Environmental 
Quality  Incentives 
Program 


Statutory  (16  U.S.C. 
3842(b)(2))  -  Consult  at  the 
State  and  county  levels,  to  the 
extent  practicable,  on  program 
implementation. 


Statutory  (16  U.S.C. 
3842(b)(2))  -  Consult  at  the 
State  and  county  levels  to  the 
extent  practicable,  on  program 
implementation. 
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Question:       Have  changes  in  the  Farm  Bill  increased  or  decreased 
the  demands  on  FWS? 

Answer:         Depending  on  the  outcome  of  the  Department  of 
Agriculture's  rule  making  process,  FWS  could  see  demand  for  technical 
assistance  increase  in  the  field.    Along  with  continuing  Swampbuster, 
Wetlands  Reserve  Program,  and  Farm  Service  Agency  wetland  easement 
programs,  the  1996  Farm  Bill  established  several  new  programs  that  will 
be  strengthened  significantly  through  FWS  involvement  with  the 
Department  of  Agriculture  at  the  field  level. 

In  particular,  FWS  is  currently  exploring  procedures  to  assist  the 
Department  of  Agriculture  in  field  implementation  of  the  new  Wildlife 
Habitat  Incentives  Program  through  the  project  delivery  capability  of  FWS 
field  biologists  engaged  in  Partners  for  Wildlife  Habitat  Restoration 
activities.    By  working  with  Natural  Resources  Conservation  Service  field 
staff  to  make  the  Wildlife  Habitat  Incentives  program  complement  the 
FWS's  Habitat  Restoration  program,  both  programs  will  be  more 
efficiently  and  effectively  delivered  to  private  landowners.   Similar 
opportunities  exist  within  the  new  Environmental  Quality  Incentives 
Program  and  the  new  Floodplain  Easement  authority  in  the  Emergency 
Watershed  Program. 

The  Department  of  Agriculture  does  not  have  the  technical  field  staff  to 
adequately  address  the  biological  aspects  of  the  Wetlands  Reserve 
Program,  Swampbuster,  and  the  new  programs  established  in  the  1996 
Farm  Bill,  nor  is  it  expected  to  be  able  to  develop  this  capability  in  the 
future.   The  FWS  intends  to  continue  to  offer  this  biological  field 
capability  to  the  Department  of  Agriculture  for  the  mutual  benefit  of  the 
agencies,  the  landowners  involved,  and  the  integrity  of  these  important 
conservation  programs. 

Project  Planning 

The  budget  justification  (p.  63)  notes  that  FWS  is  working  with  the 
hydropower  industry  to  streamline  the  licensing  process. 

Question:      What  improvements  have  been  made  in  this  area? 

Answer:         The  hydropower  licensing  and  relicensing  processes 
are  administered  by  the  Federal  Energy  Regulatory  Commission  (FERC). 
In  1994,  the  National  Hydropower  Association  (NHA)  began  an  initiative 
to  reform  FERC's  relicensing  process.   In  FY  1995,  FWS  met  numerous 
times  with  NHA  staff  and  provided  technical  assistance  and  comments  on 
the  NHA  proposal.  On  October  31, 1995,  FERC  issued  a  public  notice 
inviting  comments  on  the  NHA  proposal.   The  FWS  supported  the  NHA 
proposals  to  integrate  FERC's  NEPA  and  relicensing  processes,  and  to 
initiate  NEPA  scoping  earlier  in  these  processes. 
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The  FWS  also  supported  NHA's  suggestions  for  involving  FERC  staff 
earlier  in  the  relicensing  process  and  agreed  that  FERC's  ex  parte  rules 
should  be  modified.   Lastly,  FWS  commended  NHA's  proposed 
collaborative  relicensing  process  as  a  example  of  how  the  relicensing 
process  could  be  streamlined  without  any  changes  to  current  regulations. 
While  FERC  has  yet  to  respond  to  NHA's  petition,  it  has  taken  steps  to 
encourage  the  use  of  the  collaborative  relicensing  process;  accept  more 
stakeholder  negotiated  settlement  agreements;  and  start  NEPA  scoping, 
with  FERC  staff  involvement,  at  the  beginning  of  the  application  process. 

The  justification  (p.  63)  also  notes  that  Project  Planning  funds  are  used  to 
provide  NEPA-related  pre-filing  technical  assistance  for  ESA  Section  10 
applications. 

Question:      How  does  this  activity  differ  from  those  undertaken  in 
the  ESA  Consultation  or  Recovery  program? 

Answer:         Project  Planning  activities  focus  on  providing  expert 
ecological  consultation  and  advice  to  other  Federal  agencies,  the  States, 
industry,  and  the  private  sector  on  a  wide  variety  of  fish  and  wildlife 
species  and  habitat  concerns,  that  may  include  habitat  issues  involving 
candidate,  proposed,  and  listed  species,  and  their  critical  habitat. 

Under  Project  Planning,  assistance  is  provided  to  permit  applicants 
through  Regional  and  field  office  contact  to  assist  the  applicants  on  how  to 
integrate  and  streamline  the  NEPA  and  Section  10  planning  processes. 
Streamlining  techniques,  such  as  joint  processing  with  State 
environmental  document  requirements,  joint  public  meetings  with  State 
and  local  agencies,  incorporation  of  materials  by  reference,  and  combining 
the  NEPA  document  with  the  HCP  document  are  encouraged. 

Project  Planning  funds  are  also  used  to  assist  the  Endangered  Species 
Program  in  developing  the  Habitat  Conservation  Planning  and  Incidental 
Take  Permit  Processing  Handbook  for  applicants  and  FWS  personnel. 
Additionally,  Project  Planning  funds  are  used  to  develop  training 
materials  on  integrating  and  streamlining  techniques  for  incorporation 
into  FWS  training  courses  for  permit  applicants  and  FWS  personnel. 

In  response  to  a  question  submitted  following  last  year's  hearing,  FWS 
stated  that  it  was  "considering  or  implementing  several  methods  of 
streamlining  NEPA  requirements  for  HCPs." 

Question:      Have  the  FWS  NEPA  regulations  been  amended  to 
exclude  small-scale,  low-impact  HCPs  from  NEPA  requirements? 

Answer:         The  Department  of  the  Interior  published  proposed 
revised  NEPA  procedures  for  the  FWS  in  the  Federal  Register  on  May  1, 
1996  (61  FR  19308).  These  procedures  include  provisions  to  categorically 
exclude  from  NEPA  documentation  requirements  the  issuance  of  Section 
10(A)(1)(B)  permits  involving  the  preparation  of  "low  effect"  HCPs  which 
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do  not  have  individually  or  cumulatively  significant  impacts.   Following 
the  public  comment  period,  which  closes  June  17,  the  Department  will 
publish  the  final  procedures  in  the  Federal  Register.   These  revisions  will 
be  included  in  other  FWS  NEPA-related  documents,  including  the  FWS's 
NEPA  guidelines,  and  the  Habitat  Conservation  Planning  and  Incidental 
Take  Permit  Processing  Handbook,  currently  being  revised. 

Question:      Has  FWS  developed  any  legislative  recommendations 
to  reduce  further  the  duplication  between  the  HCP  development  and 
NEPA  processes? 

Answer:        The  FWS  has  not  developed  legislative 
recommendations  to  reduce  duplication  between  HCP  development  and 
the  NEPA  process.   However,  FWS  fully  endorses  steps  to  integrate  and 
streamline  these  processes,  and  has  incorporated  procedures  for 
integrating  and  streamlining  the  NEPA  process  with  the  Section  10  permit 
process  to  help  reduce  duplication.  These  procedures  have  been 
incorporated  into  the  FWS's  Section  10  and  NEPA  training  courses. 
Additionally,  these  streamlining  techniques  are  described  in  the  Habitat 
Conservation  Planning  and  Incidental  Take  Permit  Processing  Handbook 
that  is  currently  being  revised. 

For  example,  the  new  Handbook  describes  how  to  integrate  NEPA  and 
Section  10  requirements  so  that  the  processes  run  concurrently,  not 
consecutively.   Where  NEPA  and  HCP  documents  are  expected  to  be 
voluminous,  duplication  of  content  in  the  HCP  and  NEPA  document  can 
be  avoided  by  combining  the  two  documents,  where  appropriate.  If  the 
HCP  and  the  NEPA  document  are  prepared  separately,  duplication  can  be 
avoided  through  "incorporation  by  reference."   The  Handbook 
recommends  combining  the  HCP  and  NEPA  documents  into  a  single 
document  and  coordinating  the  Federal  public  review  process  with  State 
and  local  processes,  when  applicable.  These  techniques  can  result  in 
substantial  reductions  in  time,  costs,  and  paperwork. 

Question:       Does  the  Administration  intend  to  formally  introduce 
or  propose  such  legislation? 

Answer        The  FWS  does  not  intend  to  formally  introduce  any 
legislative  recommendations  to  reduce  further  duplication  between  the 
HCP  development  and  NEPA  processes,  at  this  time.  The  FWS  will 
continue  its  efforts  to  streamline  and  integrate  the  HCP  development  and 
NEPA  process  as  outlined  above. 

National  Wetlands  Inventory 

The  justification  indicates  that  FWS  is  working  with  U.S  intelligence 
agencies  to  use  classified  satellite  data  to  help  in  wetlands  mapping. 

Question:      What  is  the  status  of  this  project? 
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Answer:         The  Alaskan  Wetlands  Inventory  Pilot  Project  funded 
by  the  Government  Applications  Task  Force  (GATE)  is  complete.   It  was  a 
joint  effort  that  included  FWS,  BLM,  the  U.S.  Air  Force,  and  others.   The 
underlying  reason  for  this  endeavor  was  to  test  the  utility  of  using 
classified  national  imagery  in  an  operational  civil  application.    Both 
classified  and  nonclassified  versions  of  the  final  report  are  being  produced. 

Question:      What  are  the  potential  savings  to  FWS  from  this  type 
of  collaboration? 

Answer:         The  potential  benefits  are  wide  ranging  and  potentially 
will  have  important  implications  on  the  National  Wetlands  Inventory's 
(NWI)  ability  to  meet  its  legislative  mandates  to  map  wetlands  and  collect 
wetland  status  and  trends  information.   The  classified  data  has  the 
potential  to  provide  high  quality  data  for  areas  that  do  not  have  existing 
conventional  imagery  suitable  for  NWI  activities.    The  classified  satellites 
also  provide  imagery  for  areas  where  acquisition  of  conventional  data  is 
problematic  {e.g.,  near  continuous  cloud  cover),  and  where  existing 
coverage  is  dated.  The  uses  range  from  updating  existing  maps,  producing 
new  maps  and  documenting  wetland  losses  and  gains  on  status  and  trends 
plots.    The  NWI  is  initiating  operational  use  of  the  data  this  summer  in 
several  areas  of  Alaska.   The  outcomes  of  these  initiatives  will  help 
determine  any  additional  costs  or  savings  to  NWI  from  use  of  the  data. 

Environmental  Contaminants 

Similar  activities  are  conducted  with  funds  from  both  the  Environmental 
Contaminants  and  Natural  Resource  Damage  Assessment  programs. 

Question:       What  is  the  distinction  between  damage  assessment 
activities  conducted  in  each  program? 

Answer:         Natural  resource  damage  assessment  in  general  is  a 
process  through  which  trustee  agencies,  including  the  Department  of  the 
Interior,  (1)  determine  the  extent  of  injuries  and  damages  to  trust 
resources  resulting  from  discharges  of  oil  and  releases  of  hazardous 
substances;  (2)  receive  compensation  from  parties  responsible  for  those 
damages;  and  (3)  use  those  receipts  (or  oversee  in-kind  work)  to  achieve 
restoration  for  the  public  of  those  injured  natural  resources.   The  program 
ensures  that  losses  to  the  public  due  to  these  causes  are  restored  at  the 
expense  of  the  polluting  parties  and  not  at  public  expense. 

The  Natural  Resource  Damage  Assessment  and  Restoration  Fund  has  two 
major  functions:    to  fund  major  natural  resource  damage  assessments 
Departmentwide,  and  to  provide  an  interest  bearing  repository  for  funds 
collected  as  a  result  of  damage  assessment  activities,  which  are  used 
primarily  to  restore  the  injured  resources.    Reimbursements  of  assessment 
costs,  through  the  Fund,  are  used  to  fund  further  assessment  work. 
Assessments  supported  by  the  Fund  focus  on  major  cases,  where  there  are 
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extensive  effects  from  oil  spills  or  hazardous  substance  releases.   A  portion 
of  the  Fund  also  supports  the  financial  management  and  administration 
of  the  program  to  ensure  accountability  and  consistency. 

Over  $20  million  has  been  collected  from  responsible  parties  in  the 
Department  of  the  Interior's  Fund,  exclusive  of  the  Exxon  Valdez,  of 
which  about  $16  million  must  be  used  for  restoration.    In  addition,  over 
$150  million  has  been  collected  jointly  by  trustees  in  court  accounts  for 
restoration.   The  FWS  carries  out  or  is  the  lead  bureau  for  about  90  percent 
of  all  assessment  work  under  the  Fund. 

In  addition  to  these  major  assessments,  FWS  supports  essential  personnel 
from  environmental  contaminants  to  ensure  a  complete  and  integrated 
program.    The  Resource  Management  dollars  allow  for,  among  other 
things,  early  coordination  with  EPA  and  the  Coast  Guard  during  cleanup 
of  hazardous  waste  sites  and  oil  spills,  resulting  in  early  settlement  of  the 
great  majority  of  contaminants  cases,  without  the  need  for  extensive 
NRDA  Fund-supported  assessment  work.    Such  early  settlements 
represent  efficient  joint  conservation  efforts  with  States,  Tribes,  and  other 
Federal  agencies,  and  also  expedite  consideration  for  businesses  that  may 
be  responsible  parties. 

These  personnel  are  also  essential  in  identifying  and  initiating  necessary 
major  assessments  in  those  cases  where  early  settlement  cannot  be 
reached  or  is  inappropriate.    Finally,  once  settlements  are  reached,  either 
through  early  coordination  or  through  Fund-supported  assessments,  FWS 
personnel  are  essential  to  planning,  implementation,  and  oversight  of 
restoration  projects,  ensuring  effective  use  of  these  funds. 

refuges  and  wildlife 
Refuge  Operations  and  Maintenance 

The  justification  notes  that  the  total  number  of  acres  in  Waterfowl 
Production  Areas  will  increase  to  2.5  million  in  FY  1997. 

Question:      With  what  funds  can  lands  or  easements  for  WPAs  be 
acquired? 

Answer:         Waterfowl  Production  Areas  are  acquired  in  fee  title  or 
as  easements  on  private  land  that  prohibit  draining,  filling,  leveling,  or 
burning  of  the  wetlands.   The  Migratory  Bird  Hunting  and  Conservation 
Stamp  Act  (16  U.S.C.  718-718h),  commonly  referred  to  as  the  "Duck  Stamp 
Act"  requires  waterfowl  hunters  to  possess  a  valid  Federal  Hunting  stamp. 
Receipts  from  the  sale  of  stamps  and  other  related  products  are  set  aside  in 
a  special  Treasury  account  known  as  the  Migratory  Bird  Conservation 
Fund.   Funds  appropriated  under  the  Wetlands  Loan  Act  are  merged  with 
duck  stamp  receipts  in  the  fund  and  appropriated  to  the  Secretary  for  the 
acquisition  of  migratory  bird  refuges  under  provisions  of  the  Migratory 
Bird  Conservation  Act,  and  since  August  1,  1958,  for  acquisition  of 
Waterfowl  Production  Areas . 


23-995  97  -  28 
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The  justification  highlights  the  population  monitoring  work  conducted  as 
part  of  the  Refuge  O&M  activity. 

Question:  How  does  FWS  coordinate  population  monitoring 
activities  with  the  Biological  Resources  Division  of  the  USGS  (former 
NBS)? 

Answer:         In  most  cases,  coordination  of  population  monitoring 
activities  is  conducted  on  a  site-specific  or  project-specific  basis.   For 
example,  a  FWS  biologist  wishing  to  monitor  migrating  shorebirds  on 
Refuge  A  might  consult  with  an  authority  at  the  USGS  about  appropriate 
monitoring  protocols.   Theoretically,  the  monitoring  data  gathered  at 
Refuge  A  would  ultimately  be  housed  in  a  national  database  maintained 
by  USGS.   In  another  example,  in  which  FWS  coordinated  a  survey  of 
colonial-waterbirds  among  13  Atlantic-coast  States,  the  agency  consulted 
with  authorities  at  USGS  about  monitoring  protocols  and  the 
development  of  a  regional  database. 

Question:       How  is  work  divided  between  the  two  agencies? 

Answer:         Population  monitoring  activities  are  divided  in  two 
principal  ways:   (1)  FWS  has  retained  responsibility  for  monitoring 
migratory  gamebirds  because  of  the  dependence  of  the  annual  regulatory 
cycle  on  this  monitoring  data,  while  USGS  has  responsibility  for 
monitoring  the  status  and  population  trends  of  most  other  wildlife 
species;  or  (2)  FWS  retains  responsibility  for  site-specific  monitoring  {e.g., 
on  refuges)  and  for  most  species  of  endangered  or  threatened  wildlife, 
while  USGS  is  responsible  for  monitoring  primarily  at  a  national  scale 
and  for  maintaining  national  databases. 

Question:      Why  does  FWS  maintain  responsibility  for  migratory 
game  bird  surveys,  while  the  Natural  Resource  Research  program  is 
responsible  for  nongame  birds? 

Answer.         The  Migratory  Bird  Treaty  Act  of  1918  authorizes  the 
Secretary  of  the  Interior  to  develop  a  series  of  regulations  to  permit  the 
hunting  of  migratory  game  birds.  To  assure  fair  harvest  among  the  States 
and  wise  use  of  the  migratory  bird  resources,  FWS  monitors  game  species 
populations  and  their  harvest  by  hunters.   When  the  Secretary  established 
the  NBS  (now  the  Biological  Resources  Division  of  the  USGS),  he 
transferred  national  monitoring  programs,  such  as  the  Breeding  Bird 
Survey,  to  this  separate  research  agency.  Game  bird  surveys  were  not 
transferred  because  these  surveys  are  conducted  to  support  regulatory 
development,  which  was  inconsistent  with  the  charter  of  the  research 
agency. 
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Management  of  Research  Programs 

The  International  Association  of  Fish  and  Wildlife  Agencies  recently 
endorsed  a  motion  to  "support  and  advocate  nioving  the  fish  and  wildlife 
research  and  information  functions,  including  the  Fish  and  Wildlife 
Cooperative  Research  Units,  from  the  National  Biological  Service  back  to 
the  U.S.  Fish  and  Wildlife  Service  where  they  could  be  linked  to  meeting 
the  needs  of  fisheries  and  wildlife  management." 

Question:      What  is  the  Department's  reaction  to  the  Association's 
proposal? 

Answen         The  Department  strongly  opposes  moving  fish  and 
wildlife  research  and  information  functions  back  to  the  land  management 
bureaus. 

Question:       Does  the  Department  feel  that  the  Biological  Resources 
program  of  USGS  (formerly  NBS)  continues  to  be  responsive  to  the 
research  needs  of  FWS? 

Answen         Yes.   The  Biological  Resources  Division  of  USGS  has 
worked  closely  with  FWS,  as  well  as  BLM  and  NFS,  to  assure  that  its 
research  priorities  support  program  operations.  The  FY  1997  budget 
contains  a  program  increase  to  provide  additional  funds  to  meet  operating 
bureau  research  priorities. 

Pursuant  to  the  Federal  Facilities  Compliance  Act  of  1992,  FWS  is  subject 
to  all  substantive  and  procedural  requirements  of  Federal,  State,  and  local 
solid  and  hazardous  waste  laws  (p.l04). 

Question:      What  have  been  the  costs  to  FWS  of  compliance  with 
the  Federal  Facilities  Compliance  Act? 

Answen         The  approximate  costs  are  $5.4  million  for  FY  1994,  $9.2 
million  for  FY  1995,  and  $6.4  million  projected  for  FY  1996  associated  with 
the  Service's  compliance  with  the  Federal  Facilities  Compliance  Act  of 
1992. 

The  budget  request  includes  $5.4  million  for  Cooperative  Programs, 
including  the  Volunteer  Program  and  AmeriCorps. 

Question:      What  additional  benefits  does  FWS  derive  from  the 
AmeriCorps  program  as  opposed  to  the  Volunteer  Program? 

Answer         Volunteer  funds  buy  supplies  and  equipment  for 
volunteer  activities.  Typically,  there  are  two  types  of  volunteers:   (1)  those 
serving  one  or  two  days  a  week  for  the  long-term  to  assist  the  field  station 
with  a  specific  task,  i.e.,  greeting  visitors  at  the  visitors  center  or  leading 
bird  walks  or  working  on  habitat  restoration  projects;  and  (2)  those 
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mobilizing  in  large  numbers  to  participate  in  a  special  event,  i.e.,  a  beach 
cleanup  or  tree  planting  or  bird  festival. 

On  the  other  hand,  AmeriCorps  participants  are  typically  recent  college 
graduates  (or  near  graduates)  with  a  strong  career  interest  in  the 
conservation  field;  they  are  willing  to  contribute  national  service  work  for 
$4.25  per  hour  in  exchange  for  valuable  work  experience.   AmeriCorps 
members  have  assigned  projects  and  must  have  demonstrable  results  for 
their  900  hour  or  1700  hour  appointments.   Members  work  on  a  specific 
project  that  contributes  to  the  mission  of  FWS  and  produce  a  specific 
product  such  as  a  scientific  report,  computerized  map  or  database,  strategic 
plan,  or  curriculum. 

Volunteers  are  recruited  locally  and  AmeriCorps  participants  are  recruited 
nationally  through  the  Student  Conservation  Association  and  its  network 
of  6,000  colleges  and  universities.   There  were  23,000  volunteers  in  FY 
1995,  up  from  18,000  in  FY  1992.  There  are  75  AmeriCorps  members  at 
FWS  field  stations. 

Question:       How  much  funding  is  allocated  to  each  program  in  the 
FY  1997  request? 

Answer.         In  FY  1997,  the  Volunteer  Program  will  continue  to  be 
funded  at  $781,000,  the  same  level  since  FY  1992.  The  AmeriCorps 
Program  will  be  funded  at  $250,000.  Each  of  the  two  AmeriCorps  projects, 
Lower  Rio  Grande  and  Everglades,  will  receive  $125,000  to  be  allocated  to 
multiple  National  Wildlife  Refuges,  National  Fish  Hatcheries,  and 
ecological  FWS  office  with  AmeriCorps  members. 

The  justification  states  that  of  the  estimated  $4  billion  capital  investment 
in  refuges,  FWS  has  historically  spent  about  one  percent  on  maintenance 
($40  million).  The  justification  also  states  that  each  year  $50  million  of  the 
FWS  highest  priority  projects  are  ranked  in  the  Maintenance 
Management  System. 

Question:      Do  these  figures  directly  relate  to  only  the  amount 
requested  for  Refuge  Maintenance  ($20.5  million),  or  to  the  request  for 
both  Refuge  Maintenance  and  Operational  Maintenance  ($20.5  million 
-•■$27.5  million)? 

Answer:         The  reference  to  historical  spending  on  maintenance 
applies  to  the  combined  elements  of  the  current  Refuge  Maintenance 
subactivity  and  the  Operational  Maintenance  program  element  within  the 
Refuge  Operations  subactivity. 

The  FWS  proposes  to  target  the  requested  $5.9  million  increase  in  Habitat 
Management  to  a  "small  number  of  refuges  that  are  potential  anchors  of 
natural  diversity." 

Question:      What  refuges  will  be  targeted? 
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Answer         The  FWS  FY  1997  budget  includes  an  increase  of  $10 
million  for  habitat  restoration,  operational  maintenance,  and  long  term 
planning  as  part  of  a  multiyear  commitment  to  restore  and  protect  the 
ecological  treasures  and  recreational  resources  of  the  92  million  acre 
National  Wildlife  Refuge  system. 

The  first  component  of  this  plan  calls  for  collaborate  efforts  to  enhance 
habitat  on  refuges.   The  FWS  has  developed  criteria  for  distributing  the 
funding  requested  based  on:   contribution  to  multiple  Refuge  System 
goals,  demonstrable  improvement  to  fish  and  wildlife,  cost-effectiveness, 
harnessing  public  and  interagency  support,  and  enhancement  of 
education  and  recreation  especially  as  they  contribute  to  local  economies. 
However,  projects  have  not  been  prioritized  by  geographic  area  or  region. 

Question:       Does  FWS  have  a  detailed  plan  describing  what 
activities  will  be  undertaken  at  each  refuge? 

Answer:         Yes.  The  following  table  describes  the  kinds  of  projects 
to  be  implemented  in  each  geographic  area.   These  projects  are  still  in  the 
planning  stage  and,  thus,  are  subject  to  change. 
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Question:      Would  projects  undertaken  with  this  increase  be 
limited  to  those  refuges  (or  which  a  completed  Comprehensive 
Management  Plan  exists? 

Answer:         No.   The  increase  will  not  be  limited  to  those  refuges 
for  which  a  completed  Comprehensive  Management  Plan  exists.    As 
described  above,  the  third  component  of  the  long  term  refuge  strategy 
includes  the  development  of  comprehensive  management  plans. 

LAW  Enforcement 

There  are  currently  13  designated  ports-of-entry  for  wildlife  shipments. 
The  justification  indicates  those  ports  account  for  some  63  percent  of 
wildlife  shipments. 

Question:      What  factors  are  used  in  determining  whether  a  port  is 
to  be  a  designated  port? 

Answer:         The  FWS  uses  the  following  criteria  for  assessing 
import/export  activities  at  a  port.  This  data  forms  the  basis  for  making 
reasonable  judgment  on  the  designation  of  a  new  port:    the  total  cargo 
volume;  whether  cargo  contains  wildlife  (if  known);  geographic  diversity 
(mix  of  east  coast,  west  coast,  and  central  U.S.);  international  cargo  and 
passenger  volume;  the  number  of  direct  flights  from  foreign  destinations 
that  historically  have  been  sources  of  wildlife  trade;  the  number  of 
requests  from  importers  for  exception  to  designated  port  permits;  and 
proximity  to  existing  fish  and  wildlife  ports  of  entry. 

Question:      To  what  extent  are  current  designations  consistent 
with  distribution  of  workload? 

Answer:         As  port  designations  are  based  on  measures  of 
workload  (see  previous  question),  they  are  consistent.   These  include 
historical  priorities,  new  workload,  and  political  considerations.    Based  on 
a  workload  analysis  of  the  wildlife  inspection  program  conducted  in  May 
1995,  FWS  believes  that  current  port  designations  and  the  regional 
distribution  of  available  wildlife  inspection  resources  are  appropriately 
allocated  to  the  workload. 

Question:       Does  designation  of  a  port  typically  increase  the 
volume  or  value  of  shipments  passing  through  that  port? 

Answer:         Although  there  are  several  incentives  for  an  importer 
or  exporter  to  use  designated  ports  for  shipping  wildlife,  e.g.,  reduced 
processing  and  inspection  fees,  designation  of  a  port  does  not  necessarily 
result  in  an  increase  in  the  volume  or  value  of  shipments  passing 
through  that  port.  As  an  example,  the  ports  of  Portland,  Oregon  and 
Baltimore,  Maryland  have  not  shown  significant  increases  in  wildlife 
shipments  since  their  designation  in  1990  and  1993,  respectively. 
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The  justification  indicates  that  a  new  fee  schedule  for  wildlife  imports  and 
exports  was  to  be  enacted  by  early  Spring  1996. 

Question:       Has  this  new  fee  schedule  become  effective? 

Answer:         The  new  fee  schedule  has  not  become  effective.   A 
final  rule  is  expected  to  be  published  upon  completion  of  a  cost  benefit 
analysis  measuring  the  impact  of  the  new  fees  on  the  users  as  required  by 
the  Small  Business  Regulatory  and  Enforcement  Fairness  Act  of  1996. 

Question:      What  is  the  anticipated  impact  on  total  fee  collections? 

Answer:         It  is  anticipated  that  total  fee  collections  will  increase 
from  approximately  $2  million  to  approximately  $4.5  million. 

Question:      What  are  the  reasons  for  the  proposed  changes? 

Answer:         The  purpose  of  the  proposed  changes  is  to  adjust  the 
import /export  user  fee  structure  in  order  to  recoup  the  actual  costs  of  FWS 
inspection. 

Recreation  and  Entrance  Fees 

Pursuant  to  the  Emergency  Wetlands  Resources  Act,  FWS  is  authorized  to 
retain  30  percent  of  recreation  and  entrance  fees  for  refuge  operations  and 
maintenance.  In  FY  1996,  retained  fees  are  again  expected  to  fall  short  of 
the  total  costs  of  collecting  such  fees. 

Question:  Does  the  Department  support  a  change  in  the  law  that 
would  increase  the  amount  of  fees  that  could  be  retained  by  FWS,  both  to 
offset  fully  collection  costs  and  for  other  purposes? 

Answer:         The  Department  acknowledges  the  contribution  of  fee 
programs  to  the  Migratory  Bird  Conservation  Fund  (MBCF),  but  trying  to 
manage  two  separate  accounting  and  distribution  procedures  during  the 
pilot  would  be  cumbersome  and  confusing.   Public  acceptance  of  fee 
programs  is  much  greater  if  fee  receipts  can  be  returned  to  the  collecting 
unit  and  be  used  to  maintain  visitor  facilities.   For  the  most  part,  this  does 
not  occur  under  the  allocation  provisions  of  the  Emergency  Wetlands 
Resources  Act. 

During  the  period  of  the  pilot  program,  the  Department  recommends  that 
Congress  waive  the  provision  of  the  Emergency  Wetlands  Resources  Act 
of  1986  that  sets  aside  most  fee  revenue  for  the  MBCF.   It  would  enhance 
the  demonstration  effort  if  80  percent  of  all  of  the  Refuge  System's 
entrance  and  user-fee  revenue  were  retained  at  the  collecting  refuge.  The 
remaining  20  percent  would  then  be  distributed  to  other  refuges  at  the 
FWS's  discretion.    This  would  greatly  simplify  administrative  procedures 
and  provide  greater  incentive  for  field  managers  to  try  new  ideas. 
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Fisheries 
Hatchery  Operations  and  Maintenance 

In  the  FY  1996  budget  request,  FWS  proposed  the  closure  or  transfer  to 
States  of  11  fish  hatcheries.  This  action  was  partially  forestalled  by  the 
Appropriations  Committees,  which  directed  FWS  to  seek  greater  input 
from  stakeholder  groups.  I  understand  that  to  date  two  hatcheries  have 
been  voluntarily  transferred  to  States,  and  another  three  have  been  placed 
in  caretaker  status. 

Question:      Why  did  the  Administration  not  seek  closure  or 
transfer  of  the  nine  remaining  hatcheries  in  the  FY  1997  budget  request? 

Answer:         The  Administration  did  not  seek  closure  of  hatcheries 
in  the  1997  budget  as  significant  accomplishments  have  already  been  made 
in  streamlining  the  National  Fish  Hatchery  System. 

First  of  all,  three  hatcheries,  under  long-term  agreements  with  States  were 
conveyed  to  those  States  under  legislation  passed  in  FY  1996.   Fee  title 
transfers  were  completed  for  the  transfer  of  Corning  NFH  to  the  State  of 
Arkansas,  Fairport  NFH  to  the  State  of  Iowa,  and  New  London  NFH  to  the 
State  of  Minnesota.    Additional  fee  title  transfer  legislation,  submitted  by 
the  Nebraska  delegation,  is  pending  for  the  transfer  of  Crawford  NFH  to 
the  State  of  Nebraska. 

Of  the  original  10  hatcheries  identified  for  transfer  in  the  FY  1996  budget, 
transfers  have  been  completed  for  Carbon  Hill  NFH  to  the  State  of 
Alabama  and  Walhalla  NFH  to  the  State  of  South  Carolina.   Three 
National  Fish  Hatcheries  (Bo  Ginn,  Georgia;  McKinney  Lake,  North 
Carolina;  and  Meridian,  Mississippi)  have  been  placed  in  transition  status 
(no  current  production /only  minimal  staff). 

Transfer  talks  are  ongoing  with  the  States  for  the  transfer  of  those  three 
hatcheries.   The  State  of  Georgia  has  shown  interest  in  Bo  Ginn  NFH  and 
the  State  of  Mississippi  has  shown  interest  in  Meridian  NFH.    Further,  the 
Service  will  continue  to  offer  States  the  opportunity  to  accept  the  transfer 
of  the  eight  remaining  hatcheries  identified  in  the  FY  1996  budget.   States 
assuming  transfer  of  the  identified  facilities  in  FY  1996  or  FY  1997  will  be 
eligible  for  transitional  funding  through  a  three  year  grant  program. 

Additionally,  the  Department  is  committed  to  work  with  stakeholders  in 
the  completion  of  a  strategic  plan  for  the  National  Fish  Hatchery  System. 
The  disposition  of  these  hatcheries  will  be  based  on  the  outcome  of  the 
plan. 

Question:      Why  is  the  request  to  Congress  for  Hatchery  O&M  $5 
million  greater  than  the  request  from  the  Department  to  OMB, 
particularly  when  the  requests  for  virtually  all  other  activities  were 
reduced? 
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Answer:         For  discussion  purposes  within  the  Administration, 
the  Service's  FY  1997  budget  estimate  identified  a  reduction  of  $4  million 
for  additional  hatchery  transfers /closures.   This  reduction  would  have 
resulted  in  the  elimination  of  funding  for  hatcheries  that  largely  support 
stocking  tribal  lands  and  mitigation  efforts  {i.e.,  replacement  and 
enhancement  of  fishery  resource  in  reservoirs  and  tailwaters  created  by 
Federal  water  development  projects). 

This  proposal  was  rejected  in  consideration  of  the  potential  impacts  of 
such  an  action  -  fish  production  would  have  been  reduced  nationwide  by 
over  26  million  fish  as  a  result  of  this  action. 

Additionally,  the  Department  felt  that  further  reductions  in  the  FWS 
hatchery  program  were  premature  because  the  Service  was  directed  to 
continue  to  work  with  the  Sport  Fishing  and  Boating  Partnership  Council 
in  completing  a  long-term  strategic  plan.  The  1997  request  to  OMB  did  not 
include  the  $1.2  million  provided  in  the  1996  Interior  Appropriations  Bill 
for  the  hatchery  program. 

Question:  Does  the  Administration  still  feel  that  the  hatcheries 
specified  in  the  FY  1996  budget  request  represent  a  relatively  low  priority 
in  terms  of  FWS's  fisheries  mission? 

Answer:         The  Department  recognizes  that  National  Fish 
Hatcheries  are  important  fishery  management  tools  that  are  necessary  and 
critical  to  maintaining  healthy  aquatic  resources  and  benefiting  the 
Nation's  recreational  anglers.   The  hatcheries  identified  in  the  FY  1996 
budget  request  primarily  supported  resident  State  fishery  programs  which 
are  not  a  high  priority. 

Although  the  Appropriations  Committees  did  not  allow  the  forced 
closure  of  all  11  hatcheries  identified  by  the  Administration,  the 
Committees  clearly  stated  that  their  expectation  that  there  would  be 
substantially  fewer  Federal  hatcheries  at  the  end  of  FY  1997  than  there 
were  in  FY  1995. 

Question:       Does  the  Department  feel  stakeholder  groups  are  fully 
aware  of  the  budgetary  pressures  that  are  bearing  on  the  hatchery  system? 

Answer:         The  process  involved  in  developing  the  Cost  Savings 
Report  by  the  Sport  Fishing  and  Boating  Partnership  Council)  provided 
the  opportunity  for  stakeholder  groups  to  come  to  a  better  realization  of 
the  budgetary  pressures  bearing  on  the  National  Fish  Hatchery  System. 
However,  the  goal  of  the  Council  was  to  look  at  how  the  FWS  Fisheries 
budget  could  be  streamlined  while  still  maintaining  essential  Federal 
services  to  the  Nation's  50  million  anglers. 

The  Council  convened  almost  50  State  resource  agency  directors,  fish 
chiefs,  and  other  constituents  in  several  meetings,  leading  to  a  report  that 
identified  cost  savings  that  the  Council  believes  would  not  cause  severe 


880 


disruption  to  the  Fisheries  Programs,  and  with  the  least  impacts  to  State 
and  tribal  fishery  programs.   The  Council  strongly  recommended  that 
FWS  meet  with  fisheries  stakeholders  and  work  together  to  establish 
Fisheries  Program  priorities  and  refrain  from  closing  additional  hatcheries 
or  reducing  fish  production  levels  until  all  stakeholders  are  provided  an 
opportunity  to  participate  in  those  deliberations.   The  FWS  has  started  the 
process. 

Question:       Does  the  Department  expect  any  additional  hatcheries 
to  be  transferred  to  States  in  FY  1996? 

Answer:         During  FY  1996,  Carbon  Hill  NFH  was  transferred  to 
the  State  of  Alabama  and  Walhalla  NFH  was  transferred  to  the  State  of 
South  Carolina.    Three  hatcheries  (Bo  Ginn  NFH,  Georgia;  McKinney 
Lake  NFH,  North  Carolina;  and  Meridian  NFH,  Mississippi)  have  been 
placed  in  transition  status.   Transfer  talks  are  ongoing  with  the  States  for 
the  transfer  of  those  three  hatcheries.   Georgia  has  shown  interest  in  Bo 
Ginn  NFH  and  Mississippi  has  shown  interest  in  Meridian  NFH.    North 
Carolina  has  not  shown  any  interest  in  assuming  the  operation  of 
McKinney  Lake  NFH.    West  Virginia  has  shown  some  interest  in  the  past 
for  Bowden  NFH,  but  is  not  presently  negotiating  for  the  facility.   The 
respective  States  have  currently  not  indicated  any  interest  in  assuming 
operation  of  Inks  Dam  NFH,  Texas;  Mescalero  NFH,  New  Mexico; 
Chattahoochee  Forest  NFH,  Georgia;  or  Wolf  Creek  NFH,  Kentucky,  but 
the  Department  continues  to  work  with  them. 

The  FWS  is  working  with  the  Sportfishing  and  Boating  Partnership 
Council  to  develop  a  "strategic  plan  for  fulfilling  the  Service's  appropriate 
responsibilities  and  role  in  recreational  fisheries." 

Question:       When  will  this  strategic  plan  be  completed? 

Answer:         The  Partnership  Council  is  planning  to  submit  the 
strategic  plan  to  the  Service  no  later  than  October  1996. 

Question:       How  does  this  strategic  plan  differ  from  the  Action 
Plan  for  Fishery  Resources,  which  FWS  last  year  indicated  was  used 
during  development  of  the  list  of  11  hatcheries  proposed  for  transfer  or 
closure? 

Answer:         The  previously  developed  Action  Plan  for  Fishery 
Resources  and  Aquatic  Ecosystems  presented  a  comprehensive  ecosystem 
and  watershed-based  conservation,  restoration,  and  enhancement 
program  that  focuses  on  nationally  significant  fishery  resources  through 
the  scientific  management  of  aquatic  communities.   The  strategic  plan 
being  developed  by  the  Sportfishing  and  Boating  Partnerships  Council 
will  focus  specifically  on  defining  FWS's  appropriate  responsibilities  and 
role  in  recreational  fisheries.   The  strategic  plan  will  include 
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recommendations  for  operational  changes,  transitional  strategies, 
alternative  management  efforts,  and  funding  to  better  achieve  the  desired 
role  of  the  Service  as  it  relates  to  recreational  fisheries. 

Question:       Does  FWS  intend  to  press  the  Council  to  achieve  costs 
savings  consistent  with  the  direction  of  the  Appropriations  Committees? 

Answer:         The  Sport  Fishing  and  Boating  Partnership  Council  is 
aware  of  the  Appropriations  Committees'  desire  that  there  be  substantially 
fewer  Federal  hatcheries  at  the  end  of  FY  1997  than  there  were  in  FY  1995. 

Question:       If  the  Council  has  proposed  alternative  cost  savings, 
what  are  those  savings? 

Answer:         The  FWS  has  met  with  the  Council  and  its  Technical 
Working  Group  on  at  least  five  occasions  and  discussed  these  reductions. 
In  support  of  this  objective,  significant  progress  has  been  made  in 
reducing  the  number  of  Federal  hatcheries.   Title  to  three  Federal 
hatcheries  has  recently  been  transferred  legislatively  to  the  States  of 
Arkansas,  Minnesota,  and  Iowa.   Legislation  is  pending  for  the  transfer  of 
Crawford  NFH  to  the  State  of  Nebraska.   Agreements  have  also  been 
signed  with  the  States  of  South  Carolina  and  Alabama  to  enable  them  to 
operate  two  other  Federal  hatcheries,  with  the  expectation  that  title  to 
those  facilities  will  be  transferred  legislatively  in  the  near  future.   In 
addition,  discussions  continue  between  FWS  and  other  States  relative  to 
possibilities  of  transferring  additional  Federal  hatcheries  to  interested 
States. 

The  Council  has  proposed  alternative  cost  savings  that  it  believes  should 
be  pursued  as  an  interim  measure  to  avoid  closing  hatcheries  that  are 
vital  to  sustaining  and  restoring  productive  fisheries.   The  Council 
convened  almost  50  State  resource  agency  directors,  fish  chiefs,  and  other 
constituents  in  several  meetings,  leading  to  a  report  that  identified  cost 
savings  that  the  Council  believes  would  not  cause  severe  disruption  to  the 
FWS  Fisheries  Programs,  and  with  the  least  impacts  to  State  and  tribal 
fishery  programs. 

The  Council  recommended  that  savings  be  achieved  by  passing  legislation 
requiring  the  beneficiaries  of  Federal  water  development  projects  to  pay 
the  full  costs  of  hatchery-related  mitigation  for  the  adverse  effects  of  those 
projects.   The  Council  also  recommended  that  FWS  meet  with  fisheries 
stakeholders  and  work  together  to  establish  fisheries  program  priorities 
and  refrain  from  closing  additional  hatcheries  or  reducing  fish  production 
levels  until  all  stakeholders  are  provided  an  opportunity  to  participate  in 
those  deliberations. 

Question:       Does  the  Department  expect  the  strategic  plan  to  lead 
to  a  recommendation  for  any  hatchery  closures  or  transfers  in  FY  1998? 

Answer:        The  Department  does  not  expect  the  Council's  strategic 
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plan  to  identify  specific  hatcheries  for  further  closures  or  transfers.   The 
Council  feels  that  decisions  on  the  number,  size,  location,  and  production 
levels  of  hatcheries  must  include  stakeholder  input  with  detailed  analyses 
of  Federal  obligations,  potential  for  alternative  or  shared  production 
responsibilities,  and  review  of  fishery  management  objectives. 

In  the  FY  1996  appropriations  bill,  $500,000  was  provided  for  maintenance 
of  hatcheries  to  be  transferred.  These  funds  were  provided  as  an  incentive 
for  States  to  accept  hatchery  transfers. 

Question:       How  will  this  money  be  allocated  in  FY  1996? 

Answer:         The  Conference  Report  provided  $500,000  for 
maintenance  of  those  hatcheries  transferred  in  FY  1996.    Maintenance 
funding  was  provided  with  the  transfer  of  Carbon  Hill  NFH  ($112,000)  and 
Walhalla  NFH  ($205,000).   The  remaining  $183,000  will  be  made  available 
to  other  States  who  initiate  the  transfer  of  the  identified  facilities  this  fiscal 
year. 

Question:      Is  this  funding  built  into  the  FY  1997  base?  Will  any 
funding  be  set  aside  in  FY  1997  for  this  purpose? 

Answer:         This  funding  is  included  in  the  FY  1997  President's 
Budget  request.   The  FWS  does  not  plan  to  continue  the  maintenance 
incentive  that  was  offered  in  FY  1996  to  States  seeking  transfers. 

Lower  Snake  River  Compensation  Flan  (LSRCP) 

The  table  on  page  166  of  the  justification  indicates  that  actual  expenditures 
for  the  LSRCP  will  be  $15  million  in  FY  1997,  while  the  budget  request  is 
only  $11.5  million.  In  response  to  a  questions  submitted  on  the  FY  1996 
budget,  FWS  indicated  the  difference  in  these  two  numbers  represented 
carryover  funds. 

Question:       Does  the  difference  in  the  two  numbers  in  FY  1997  also 
represent  carryover  funds? 

Answer:         The  FWS  had  identified  $15  million  for  LSRCP  to  fully 
meet  obligations  related  to  recovery  of  Lower  Snake  salmonids  --  this  is 
the  amount  that  the  Bonneville  Power  Administration  will  include  in 
their  planning  targets  for  revenue  collection  from  rate  payers.   The  FY 
1997  budget  request  is  $11.5  million  --  FWS  plans  to  expend  $2  million  in 
carryover  funds  to  support  the  recovery  program.   The  President's  Budget 
includes  funding  for  the  highest  priority  recovery  actions. 

Question:       If  appropriations  continue  at  the  $11.5  million  level, 
when  will  total  expenditures  drop  to  that  level? 

Answer:         The  FWS  anticipates  expending  most  of  the  carryover 
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in  FY  1996  and  1997.  Carryover  will  not  be  available  after  FY  1997,  at 
which  point  expenditures  will  drop  to  the  appropriated  level. 

Question:      What  is  the  basis  for  the  projected  increase  in  total 
expenditures  through  the  year  2003  in  the  table  on  page  166? 

Answer:         These  projected  increases  in  expenditures  are  based  on 
estimated  funding  requirements  for  the  planned  LSRCP  facility  operations 
and  maintenance;  for  the  associated  evaluation  program  for  23  fish 
hatcheries  and  related  satellite  facilities  (acclimation  ponds,  fish  traps, 
adult  holding  ponds,  and  a  fish  disease  lab)  to  mitigate  for  losses  of 
steelhead,  chinook,  salmon,  and  resident  trout  resulting  from 
construction  of  the  four  Lower  Snake  River  Dams;  and  for  new  captive 
broodstock  programs  related  to  recovery  of  listed  Snake  River  chinook 
salmon  under  the  Endangered  Species  Act.   All  General  Fund 
appropriations  for  the  LSRCP  program  are  reimbursed  to  the  U.S. 
Treasury  by  the  Bonneville  Power  Administration  from  revenue  collected 
from  rate  payers.   The  Department  will  continue  to  evaluate  LSRCP 
funding  needs  in  relation  to  other  priorities  in  future  budgets. 

Fish  and  Wildlife  Management 

In  FY  1996,  funds  were  provided  for  restoration  of  riparian  areas  in  the 
Klamath  River  Basin. 

Question:      How  does  FWS  intend  to  expend  these  funds? 

Answer:         In  FY  1996,  $1  million  is  included  in  the  Fish  and 
Wildlife  Management  Assistance  subactivity  for  the  Klamath  River 
Restoration  Program.    The  Klamath  River  Restoration  Program  is  a  20 
year  project  to  restore  depleted  salmon  and  other  anadromous  fish  stocks, 
and  their  habitats,  in  the  eight  million  acre  Klamath  River  basin.   This 
basin  encompasses  five  California  counties,  four  Oregon  counties,  three 
National  Forests,  and  several  tribal  lands.  This  program  is  a  prototype  to 
the  FWS  ecosystem  approach  to  resource  management. 

Examples  of  specific  projects  that  being  undertaken  in  FY  1996  include: 
fencing  to  restore  riparian  habitat  on  private  lands  in  the  Scott  and  Shasta 
River  Valleys;  landslide,  roadbed,  and  streambank  restoration  in 
conjunction  with  the  U.S.  Forest  Service  to  reduce  sediment  loading  in 
critical  salmon  spawning  and  rearing  areas;  salmon  spawning, 
escapement,  and  physiology  monitoring  to  assess  Klamath  River 
mainstream  populations;  development  of  a  water  quantity  impact  model 
and  water  quality  assessment;  salmon  rearing  programs  in  cooperation 
with  the  Karuk  and  Yuork  Tribes;  and  extensive  outreach  to  conservation 
districts,  planning  councils,  schools,  and  media  outlets  throughout  the 
watershed. 

Question:      Does  FWS  anticipate  obligating  or  costing  these  funds 
in  FY  1996? 


884 


Answer:         Yes.  All  funds  will  be  obligated  in  the  1996  fiscal  year. 

Question:       How  much  funding  is  included  in  the  FY  1997  request 
for  activities  in  the  Klamath  Basin?  In  what  accounts  are  these  funds 
included? 

Answer:         For  all  FWS  activities  in  the  Klamath  Basin, 
approximately  $6.9  million  is  available  in  FY  1997.   This  supports  activities 
conducted  in  the  Klamath  Basin  Ecosystem  Restoration  Office  (ERO), 
Klamath  Falls,  Oregon;  the  Klamath  River  Fish  and  Wildlife  Office 
(FWO),  Yreka,  California;  the  Coastal  California  Fish  and  Wildlife  Office, 
Areata,  California;    and  the  Klamath  Basin  NWR  Complex  (NWRC), 
Tulelake,  California.   These  activities  are  funded  in  Resource 
Management  account. 

In  FY  1996,  funds  were  provided  for  the  U.S.  contribution  to  the  U.S.- 
Canada Yukon  River  Salmon  Commission. 

Question:      Are  funds  included  in  the  FY  1997  request  for  this 
purpose?  If  not,  why  not?  If  so,  how  much  and  within  what  activity? 

Answer:         Funds  to  continue  this  important  work  were  requested 
in  the  FY  1997  Budget.   In  FY  1996,  FWS,  the  State  of  Alaska,  and  National 
Marine  Fisheries  Service  successfully  negotiated  an  interim  agreement 
with  Canada  on  conservation  of  Yukon  River  salmon  stocks.    In  addition, 
work  was  done  to  enumerate  salmon  in  three  Yukon  River  tributaries  to 
conserve  stocks  and  maximize  harvests.    Work  continued  on  genetic 
identification  of  Yukon  River  salmon  stocks  to  allow  better  management 
of  in-season  catches  along  the  river.   Also,  funds  were  allocated  to  ensure 
that  the  Yukon  River  Panels,  associated  with  the  agreement,  could  meet  to 
complete  their  work.  The  funding  appropriated  in  FY  1996  and  requested 
in  FY  1997  is  included  in  the  Fisheries  Activity  in  the  Resource 
Management  Appropriation.   The  level  of  funding  for  both  years  is 
$600,000. 

A  $4.4  million  increase  is  requested  for  a  Recreational  Fisheries  Initiative. 
The  request  includes  $1  million  to  control  fish  disease  impacts  and  $3.4 
million  to  revitalize  recreational  fisheries. 

Question:       What  is  the  total  funding  available  to  FWS  in  FY  1996 
to  combat  whirling  disease,  and  in  what  activities  are  these  funds 
included?  In  the  FY  1997  request? 

Answer:         The  FWS  expended  about  $60,000  in  FY  1995  on 
whirling  disease.   These  funds  were  exclusively  from  the  Resource 
Management  account  within  the  Fisheries  Activity.   This  was  comprised 
primarily  of  (1)  salaries  and  travel  expenses  of  several  individuals  who 
worked  on  technical  aspects  of  whirling  disease  as  part  of  their  broader 
responsibilities;  and  (2)  equipment  and  supplies  used  in  diagnostic  work. 
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In  FY  1996,  FWS  has  postponed  other  critical  Resource  Management  work 
in  the  area  of  fish  health  to  focus  additional  attention  on  whirling  disease, 
and  expects  to  spend  about  $150,000  to  provide  technical  assistance  and 
diagnostic  services.   In  addition,  FWS  is  providing  $35,500  of  reverted 
funding  in  the  Federal  Aid  in  Sport  Fish  Restoration  account  for  critically 
important  field  studies  and  laboratory  work  deemed  important  by  the 
International  Association  of  Fish  and  Wildlife  Agencies,  USGS  Biological 
Research  Division,  American  Sportfishing  Association,  and  FWS. 

The  FWS  is  also  assessing  possibilities  and  consequences  of  deferring 
other  fish  health  work  to  make  additional  resources  available  to  combat 
whirling  disease. 

The  FY  1997  request  seeks  an  additional  $1  million  in  the  Fisheries 
Activity  for  critical  fish  health  work,  with  a  strong  focus  on  whirling 
disease.  The  FWS  anticipates  that  about  $650,000  of  this  increase  would  be 
applied  directly  to  whirling  disease.  This  would  enable  FWS  to  begin  to 
address  critical  needs  associated  with  whirling  disease  and  to  pursue  other 
critical  fish  health  work  deferred  in  FYs  1995  and  1996.   Because  of  the 
importance  of  this  work  on  diseases  other  than  whirling  disease,  the 
$350,000  balance  of  the  $1  million  increase  requested  for  fish  health  would 
be  directed  toward  these  other  devastating  diseases.  Overall,  including 
some  base  funds,  FWS  expects  to  spend  about  $725,000  through  its 
Fisheries  Activity  on  whirling  disease  in  FY  1997,  all  from  its  Resource 
Management  appropriations. 

Question:  What  funds  are  available  to  other  agencies,  such  as  the 
Biological  Resources  division  of  USGS,  for  whirling  disease  research  in  FY 
1996?  In  the  FY  1997  request? 

Answer:         The  FWS  and  Biological  Resources  division  of  USGS 
are  involved  in  whirling  disease  research  at  the  Federal  level. 
Congressional  budget  reductions  have  limited  USGS's  participation  to 
$55,300  in  FY  1996.  This  work  is  largely  being  conducted  at  the  Seattle 
Fisheries  Center.   FY  1997  USGS  funding  will  be  approximately  the  same 
as  FY  1996  funding. 

Question:      Does  the  $1  million  requested  for  whirling  disease 
represent  a  consolidation  of  funds  provided  in  other  activities  in  FY  1996, 
or  does  the  request  represent  new  money? 

Answer         The  $1  million  requested  for  FY  1997  represents  new 
money;  it  is  not  a  consolidation  of  funds  used  to  combat  whirling  disease 
in  FY  1996.   Although  FWS  is  spending  about  $150,000  through  its 
Fisheries  Activity  for  technical  assistance  and  diagnostic  services 
associated  with  whirling  disease  in  FY  1996,  it  has  deferred  work  on  other 
critically  important  fish  diseases  to  do  so. 
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General  Administration 

The  justification  indicates  that  FTEs  and  funding  for  Congressional  and 
Legislative  Services  have  risen  from  FY  1995  to  FY  1996,  despite  language 
in  the  House  Appropriations  Committee  report  targeting  this  function  for 
reductions. 

Question:       What  necessitated  this,  particularly  given  the  decline 
in  funds  provided  for  Central  Office  Administration  and  the  decline  in 
the  "Proposed  Legislation  and  Legislative  Reviews"  workload  indicator? 

Answer:         Increased  funding  and  FTEs  are  a  result  of  increased 
workload  in  the  FWS  Regional  Offices  due  to  inquiries  from 
Congressional  district  offices.   In  order  to  respond  more  effectively  and 
efficiently  to  these  offices,  FWS  is  assigning  additional  FTEs  to  work  on 
congressional  issues  in  the  busiest  of  the  Regional  Offices  (no  more  than 
one  person  in  each  Regional  Office,  covering  a  number  of  States).   The 
FWS  is  also  modestly  increasing  operational  support  for  the  Office  of 
Congressional  and  Legislative  Affairs  in  order  to  improve  responsiveness 
to  Congressional  correspondence,  informational  inquiries,  and  requests 
for  testimony  at  hearings. 

Requests  for  Congressional  briefings  and  information  on  FWS  programs 
have  increased,  in  part  due  to  the  number  of  new  members  and  staff. 

Proposed  legislation  is  only  one  workload  indicator  of  many  in  the  Office 
of  Congressional  and  Legislative  Affairs.   Workload  has  increased 
significantly  due  to  a  rise  in  hearings  by  the  authorizing  committees. 
Congressional  action  on  a  broad  range  of  legislation  impacting  FWS 
especially  reauthorization  of  the  Endangered  Species  Act,  and  a  major 
increase  in  information  requests  from  individual  Member  offices. 

The  request  includes  $10.9  million  for  the  National  Education  and 
Training  Center  (NETC),  an  increase  of  $2  million. 

Question:      Why  are  reimbursements  for  NETC  programs 
estimated  to  be  $1  million  on  page  205  of  the  justification,  while  the 
appropriations  bill  language  includes  authority  for  the  retention  of  up  to 
$2  million? 

Answer:         For  planning  purposes,  the  Department  estimated  $1 
million  in  projected  reimbursements  on  the  tables  included  in  the 
justifications.   However,  thaj  number  is  projected  to  increase  once  the 
center  is  fully  operational  and  the  Department  wanted  to  be  able  to  capture 
additional  funding  for  the  center. 

Question:      Are  operating  costs  for  NETC  expected  to  continue  to 
increase  over  the  next  several  years?  If  so,  by  how  much? 
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Answer:         Once  the  NETC  is  fully  operational,  costs  could 
conceivably  increase.   However,  for  budgetary  planning  purposes,  the 
Department  has  straightlined  NETC  operational  funding  at  the  FY  1997 
level,  with  the  exception  of  increased  reimbursables.    Any  future 
operational  increases  will  have  to  be  evaluated  against  other  priorities 
during  the  budget  formulation  process. 

NETC  Operating  Costs 


($  ill  millions) 

FY  1997 
Budget 

FY  1998 
Projected  Costs 

FY  1999 
Projected  Costs 

FY  2000 
Projected  Costs 

Total  Gross  Ops. 

10.9 

10.9 

10.9 

11.9 

Reimbursables 

1.0* 

1.0 

1.0 

2.0 

Net  Total 

9.9" 

9.9" 

9.9*9 

9.9** 

*   Preliminary  estimate;  a  delay  in  opening  NETC  will  reduce  this  figure. 
•  •  Budget  includes  $500,000  each  for  NETC  from  BLM  ar^d  NFS. 

Construction 
General 

With  completion  of  each  of  the  construction  projects  for  which  funds 
have  been  requested,  there  will  be  increases  in  operating  costs. 

Question:  Can  you  estimate  what  the  additional  cost  to  FWS  of 
operating  the  new  facilities  will  be?  Will  any  costs  be  reduced  as  a  result 
of  these  projects? 

Answer:         Most  of  the  projects  requested  in  the  FY  1997  budget 
are  health  and  safety  projects  of  the  rehabilitation  of  existing  resource 
related  projects.   Future  operational  costs,  if  any,  will  be  evaluated  against 
future  budget  priorities  during  the  budget  formulation  process. 

The  FWS  currently  reserves  unobligated  funds  for  a  one  year  "warranty" 
period  following  substantial  completion  of  a  particular  construction 
project.  Following  this  period,  remaining  unobligated  funds  are 
transferred  to  the  emergency  construction  account. 

Question:      What  is  the  total  unobligated  balance  for  projects  in 
their  warranty  period  as  of  May  15, 1995? 

Answer:         The  most  current  data  available  on  unobligated  project 
balances  is  dated  March  31, 1996.  The  current  balance  is  $6,698,695. 

National  Education  and  Training  Center 


The  justification  indicates  that  the  request  for  the  NETC  is  based  in  part  on 
the  lower  amount  of  funding  available  in  FY  1996  under  various 
continuing  resolutions. 

Question:      Since  an  FY  1996  appropriations  bill  has  now  been 
signed,  is  the  required  funding  to  complete  NETC  $2,451  million  lower 
than  the  amount  requested? 
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Answer:         Yes.   The  FWS  1997  request  includes  $2.4  million  in 
anticipation  of  operating  under  a  full  year  continuing  resolution  in  which 
case  $21.4  million  would  have  been  available  rather  than  $24  million 
needed  in  FY  1996.   However,  if  the  entire  $10,028  million  is  available  in 
FY  1997,  the  $2,451  million  portion  of  the  FY  1997  request  would  allow 
FWS  to  make  up  much  of  the  funding  lost  from  the  furnishing  and 
outfitting  budget.   Due  to  higher  construction  costs,  approximately  $3 
million  has  been  reallocated  from  the  original  furnishing  and  outfitting 
budget  to  be  used  to  cover  construction  costs.  These  reallocations  have 
significantly  impacted  the  outfitting  of  the  facility.   Some  training 
programs  will  not  have  adequate  equipment  necessary  for  course 
operations. 

Question:       Why  is  an  additional  $1.15  million  required  for 
"construction  contract  modifications  and  other  unanticipated  expenses?" 
Since  this  amounts  to  less  that  one  percent  of  the  total  project  cost,  can't 
this  amount  simply  be  absorbed? 

Answer:         Typically,  an  eight  percent  contingency  is  set  aside 
from  project  construction  funding  to  allow  for  normal  escalation  of 
construction  costs.  Due  to  tight  budgets,  FWS  was  only  able  to  set  aside 
four  percent  for  contingencies.   The  $1.15  million  is  contingency  needed  to 
cover  construction  costs  increases  already  identified  by  construction 
managers,  and  brings  construction  contingencies  to  five  percent. 

jEssup  Mill  Pond  Dam 

The  FWS  has  requested  $850,000  for  repair  of  the  Jessup  Mill  Pond  Dam  in 
Montana.  I  understand  that  since  the  budget  request  was  prepared,  certain 
developments  may  allow  for  a  less  expensive  alternative  that  would 
require  only  $350,000  for  planning  and  design. 

Question:      What  is  the  status  of  this  project? 

Answer:         Currently,  conceptual  designs  and  cost  estimates  have 
been  completed  for  this  project. 

Question:       Could  an  appropriate  planning  and  design  phase  be 
completed  for  less  than  the  $850,000  requested? 

Answer         All  conceptual  design  alternatives  are  estimated  to 
exceed  $1  million  in  construction  value.    Should  the  least  expensive 
alternative  be  implemented  ($1  to  $2  million),  planning  and  design  costs 
may  be  less  than  $850,000.   However,  $350,000  would  likely  be  insufficient 
to  complete  the  final  design  phase.   Dam  projects  often  require  a 
significant  amount  of  field  data  collection  which  is  typically  more 
expensive  than  costs  associated  with  general  facility  projects.   It  is 
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premature  to  assume  that  a  lower  construction  cost  alternative  would 
result  in  planning  and  design  costs  of  $350,000  or  less. 

Should  funding  in  the  amount  of  $850,000  be  obtained  in  FY  1997,  and  any 
residual  funds  remain  after  final  design,  they  would  be  applied  toward 
construction. 

Jessup  Mill  Dam  is  classified  as  high  hazard,  meaning  that  failure  of  the 
dam  could  result  in  the  loss  of  more  than  six  lives  and  excessive  property 
loss.  Jessup  Mill  Dam  is  ranked  first  on  the  FWS  dam  safety  priority  list 
and  19th  on  the  Department  of  the  Interior  technical  ranking  list.   The 
condition  of  the  dam  is  unsatisfactory. 

North  Attleboro  National  Fish  Hatchery 

I  understand  that  FWS  is  withholding  some  $400,000  in  unobligated 
balances  for  this  dam  safety  project  pending  resolution  of  unspecified 
claims. 

Question:      What  is  the  nature  of  the  claims  that  may  arise  against 
this  project? 

Answer:         Homeowners  are  alleging  damages  as  a  result  of  the 
construction,  including  damages  to  the  homeowners  water  supply  and 
basement  foundations,  however  no  claims  have  been  filed. 

Question:       When  can  the  Committee  expect  these  claims  to  be 
resolved? 

Answer:         While  no  claims  have  been  filed,  we  fully  expect  to 
resolve  this  matter  with  the  homeowners  within  the  next  six  months. 
The  FWS  will  propose  to  reprogram  these  funds  to  high  priority  health 
and  safety  projects  and  resource  projects  once  they  are  released. 

Parker  River  National  Wildlife  Refuge 

I  understand  that  cleanup  work  at  Parker  River  NWR  is  nearly  complete, 
and  that  an  unobligated  balance  of  over  $3  million  remains  on  the  project. 

Question:      What  is  the  current  unobligated  balance  on  this 
project? 

Answer:        The  current  unobligated  balance  for  the  Parker  River 
NWR  cleanup  project  is  $3,056  million. 

Question:      When  will  the  project  be  completed? 

Answer:         The  construction  work  is  expected  to  be  completed  by 

September  1996.   The  one  year  construction  contract  warranty  period  will 

1,  follow.    A  Remedy  Implementation  Plan  and  Final  Inspection  Report  are 
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currently  being  prepared  for  submission  to  the  State  of  Massachusetts 
Department  of  Environmental  Protection  (DEP)  along  with  the 
appropriate  DEP  transmittal  forms  and  Licensed  Site  Professional 
opinions.   The  final  reports  and  other  required  forms  are  also  expected  to 
be  submitted  to  the  DEP  by  September  1996. 

Question:       How  much  is  expected  to  be  required  to  complete  the 
project? 

Answer:         It  is  estimated  that  approximately  $500,000  will  be 
needed  to  complete  the  project,  including  funds  needed  to  settle  any 
construction  contract  claims,  respond  to  any  issues  raised  by  the  State  DEP 
or  others  concerning  the  project  closeout  reports  and  documents,  and  to 
monitor  the  project  during  the  contract  one  year  warranty  period. 

Question:       Please  provide  for  the  Committee  a  list  of  all 
reprogrammings  that  have  been  executed  or  proposed  with  regard  to 
funds  provided  for  Parker  River. 

Answer:         A  total  of  $185,000  was  reprogrammed  from  the  Parker 
River  project  in  FY  1995  to  settle  a  construction  claim  for  a  River  Water 
Infiltration  System  Project  at  the  White  River  NFH,  Vermont  .    Later  in 
the  year,  $180,000  of  these  funds  were  reprogrammed  to  the  Parker  River 
account  from  the  Lake  llo  NWR  Dam  project.    The  interim 
reprogramming  was  executed  to  pay  the  contractor  claims  at  White  River 
which  were  subject  to  interest  and  the  Lake  llo  funds  were  tied  up  in  the 
rescission  proposal. 

The  Service  plans  to  propose  to  reprogram  the  remaining  unobligated 
balance  to  high  priority  health  and  safety  projects  and  resource  projects 
elsewhere. 

Upper  Souris  National  Wildlife  Refuge 

$10.4  million  has  been  appropriated  for  rehabilitation  of  Lake  Darling 
Dam. 

Question:      What  is  the  total  unobligated  balance  for  this  project? 

Answer:         As  of  April  30, 1996,  this  project  had  an  unobligated 
balance  of  $5.52  million. 

Question:       Does  the  Department  expect  to  complete  this  project 
for  significantly  less  than  the  appropriated  amount? 

Answer:         The  current  construction  contract  is  approximately  65 
percent  complete  with  a  contract  completion  date  of  September  30,  1997. 
Existing  flood  conditions  and  future  uncertainties  make  predicting  final 
total  project  cost  extremely  difficult. 
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Flooding  in  the  areas  surrounding  Burlington  and  Minot,  North  Dakota, 
have  elevated  construction  concerns  associated  with  this  project.    High 
water  conditions  may  require  the  contractor  to  increase  the  height  of  the 
coffer  dam  and  make  other  flood  routing  provisions  to  assure  that  the 
dam  is  protected  during  the  final  stages  of  construction.   These  changes 
would  result  in  significant  additional  costs  to  the  government.    Also, 
there  is  potential  for  other  contract  changes  related  to  the  removal  of  the 
dam's  existing  outlet  works.   These  changes  would  result  in  significant 
additional  costs  to  the  government. 

In  addition,  funds  are  needed  for  variations  in  final  quantities,  claims, 
post  construction  activities,  testing  and  monitoring  during  first  filling, 
and  for  warranty  period  activities.   If  a  balance  remains,  FWS  will  propose 
to  reprogram  these  funds  to  high  priority  health  and  safety  projects  and 
resource  projects. 

Lake  Darling  Dam  is  a  high-hazard  dam  with  serious  dam  safety 
deficiencies,  located  on  the  Upper  Souris  NWR  in  North  Dakota.    Failure 
of  this  dam  would  jeopardize  approximately  13,000  lives  in  the 
downstream  cities  of  Burlington  and  Minot. 

Stillwater  National  Wildlife  Refuge 

A  request  of  $2  million  is  included  for  water  rights  acquisition  for  the 
Stillwater  NWR. 

Question:      Iil  what  accounts  have  funds  for  this  purpose  been 
appropriated  in  the  past?  Why  are  funds  not  requested  in  the  land 
acquisition  account? 

Answer:         Funds  have  been  appropriated  in  the  past  for  water 
rights  acquisition  at  Stillwater  NWR  in  Resource  Management  (Refuge 
Operations),  Construction,  and  Land  Acquisition  accounts.   Given  the 
constraint  on  Land  and  Water  Conservation  Fund  funding,  the 
Department  included  this  project  in  the  Construction  account. 

Grama  Lake  and  Comanche  Dams 

A  request  of  $700,000  is  included  for  Grama  Lake  and  Comanche  Dams. 

Question:  Given  that  funds  have  only  recently  been  appropriated 
for  design  of  this  project,  when  does  FWS  expect  to  be  prepared  to  obligate 
the  money  requested  in  FY  1997? 

Answer:         The  Service  anticipates  obligating  the  requested  funds 
in  FY  1997.  The  project  is  on  an  accelerated  schedule  due  to  the  urgent 
need  for  repairs. 

Question:       Does  FWS  have  an  estimate  of  total  construction 
costs? 
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Answer:         The  FWS  does  not  have  a  firm  estimate  at  this  time 
but  anticipates  having  a  firm  estimate  when  design  is  35  percent  complete. 

North  American  Wetlands  Conservation  Fund  (NAWCF) 

The  justification  indicates  that  nearly  $33  million  in  permanent 
appropriations  will  be  available  for  NAWCF  in  FY  1997,  in  addition  to  the 
$11.75  million  in  current  appropriations  that  are  requested. 

Question:       Is  there  a  difference  in  how  these  two  sources  of 
funding  are  spent? 

Answer:         All  of  the  funds  in  the  NAWCF,  including 
appropriated  funds,  are  expended  under  identical  requirements  as  set 
forth  in  the  North  American  Wetlands  Conservation  Act  except  for  the 
revenues  from  interest  on  Sport  Fish  Restoration.    Revenues  from  Sport 
Fish  Restoration  are  restricted  to  projects  in  coastal  ecosystems  in  the  U.S. 

Question:       In  the  absence  of  any  current  appropriations,  would 
delivery  of  the  permanent  appropriations  be  impaired? 

Answer:         Delivery  of  permanent  funds  would  be  impaired  by 
the  absence  of  any  current  appropriation  in  three  ways.   First,  the 
partnerships  of  private  and  public  organizations  and  agencies  that 
implement  on-the-grqund  projects  rely  on  a  somewhat  predictable 
funding  level  to  maintain  their  capabilities  to  develop  proposals,  attract 
commitments  for  matching  funds  among  partners,  and  support  field 
expertise  to  implement  projects.    Maintenance  of  delivery  capabilities  for 
wetlands  conservation  projects  is  less  a  concern  in  the  U.S.  than  in  Canada 
and  Mexico,  where  the  public/private  conservation  infrastructure  is  not  as 
diversified  as  it  is  in  the  U.S. 

Second,  the  demand  for  NAWCF  grants  has  consistently  outpaced 
available  funding,  especially  in  the  U.S.   For  example  in  FY  1996,  requests 
for  $38  million  for  U.S.  projects  were  met  with  only  $17.3  million  in 
NAWCF  funds;  in  FY  1995,  $37.1  million  in  requests  was  met  with  $17 
million  in  NAWCF  funds.    For  each  requested  dollar  that  remains 
unfunded,  approximately  $3  in  wetland  conservation  is  being  foregone 
because  of  2:1  matching  of  NAWCF  funds  by  partners.   Thus,  elimination 
of  the  current  appropriation  would  result  in  a  loss  of  about  $23.5  million 
in  partner  funds  for  a  total  of  about  $35  million  in  foregone  wetlands 
conservation  activities.   Overall  delivery  capability  for  wetland 
conservation  would  be  reduced,  along  with  the  interest  and  participation 
of  private  conservation  organizations,  businesses,  and  citizens. 

Finally,  elimination  of  current  appropriations  will  reduce  the  progress  in 
meeting  the  purposes  of  the  North  American  Wetlands  Conservation  Act, 
by  reducing  the  pace  at  which  wetland  ecosystems  and  migratory  birds  and 
other  wildlife  that  use  them  are  restored  and  protected  in  North  America. 
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National  Wildlife  Refuge  Fund 

The  $10.8  million  requested  for  the  fund  would  contribute  to  a  payment 
level  that  is  64  percent  of  the  "entitlement  level." 

Question:       What  appropriation  would  be  required  in  FY  1997  to 
maintain  the  entitlement  level  at  the  FY  1996  level  of  66  percent?  At  the  FY 
1995  level  of  75  percent? 

Answer:         The  $10,779  million  requested  in  the  President's 
Budget  reflects  the  priorities  the  Secretary  set  after  a  careful  evaluation  of 
all  program  needs,  including  funding  for  the  National  Wildlife  Refuge 
Fund.    Funding  to  maintain  the  FY  1997  entitlement  level  at  the  FY  1996 
level  of  66  percent  would  be  $11,174  million.   Funding  to  maintain  the  FY 
1997  entitlement  level  at  the  FY  1995  level  of  75  percent  is  $13,271  million. 

Office  of  Surface  Mining 
General 

As  you  know,  many  Members  of  Congress  feel  that  the  Office  of  Surface 
Mining  grew  too  large  over  the  last  decade,  and  that  it  has  been 
duplicating  regulatory  functions  being  performed  quite  adequately  by  the 
States  with  the  support  of  OSM  grants.  I  have  considerable  sympathy  for 
this  point  of  view,  but  do  understand  that  OSM  has  reduced  total  FTEs  by 
almost  40  percent  over  the  past  three  years  --  including  the  separation  of 
182  employees  in  the  last  year. 

Question:       How  much  of  this  reduction  has  been  taken  from 
Federal  regulatory  activities  in  the  past  year  and  over  the  past  three  years, 
both  in  terms  of  dollars  and  personnel? 

Answer:         It  is  important  to  clarify  that  the  Regulatory  Program 
Operations  subactivity  supports  far  more  than  just  inspection  and  backup 
enforcement  activities.    This  subactivity  also  maintains  Federally- 
administered  programs  in  non-primacy  States  and  on  Indian  lands  and  on 
Federal  lands  not  subject  to  cooperative  agreements  with  States;  reviews 
and  renders  decisions  on  State  program  amendments;  assists  and 
evaluates  State  activities  to  ensure  effective  operation  of  their  programs; 
administers  the  State  Regulatory  Grant  program;  assists  States 
participating  in  the  Small  Operator  Assistance  Program;  and  administers 
and  evaluates  reclamation  projects  performed  pursuant  to  bond 
forfeitures. 

As  illustrated  in  the  following  table,  funding  for  Regulatory  Program 
Operations  was  reduced  by  nearly  $7  million  in  FY  1996,  from  a  level  of 
$23  million  in  FY  1995  to  $16.1  million.   This  represented  a  one  year 
decrease  of  30  percent.  The  authorized  FTE  level  was  reduced  by  122  from 
FY  1995  to  FY  1996.  The  table  also  shows  that  OSM  is  proposing  an 
additional  $2.4  million  reduction  (and  an  FTE  reduction  of  17)  in  this 
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subactivity  in  FY  1997.  This  translates  into  a  decrease  of  40  percent  over 
the  two  years  between  FY  1995  and  FY  1997. 


($  in  thousands) 

FY  1994 

FY  1995 

FY  1996 

FY  1997 

Regulatory  Program  Ops 

$21,732 

$22,594 

$16,087 

$13,660 

FTE 

309 

311 

189 

172 

Question:      What  has  been  the  impact  of  these  reductions  on 
OSM's  ability  to  fulfill  its  statutory  mission? 

Answer:         The  OSM  mission  continues  to  be  met,  however, 
numerous  activities  have  been  impacted  by  the  steep  reductions  to  the 
Regulatory  Program  Operations  subactivity.   These  include  a  decrease  in 
oversight  inspections;  reduced  reviews  of  State  program  details;  delays  in 
the  rulemaking  activities;  and  delays  in  reviews  and  decisions  on  State 
program  amendments.    The  impact  on  OSM's  mission  would  have  been 
more  severe  had  OSM  not  accelerated  implementation  of  its  new  State 
program  evaluation  policy. 

Question:      What  has  been  the  total  cost  of  the  RIP  conducted  in 
FY  1996? 

Answer:         The  "financial"  costs  in  FY  1996  for  severance  pay  will 
be  approximately  $3.2  million  by  the  end  of  the  fiscal  year.   In  addition,  the 
RIF  will  result  in  an  expected  increase  in  FY  1998  unemployment 
compensation  charges  that  OSM  must  pay  to  the  Department  of  Labor. 
There  also  are  significant  nonquantifiable  costs  to  the  organization 
because  of  the  need  for  management  and  others  to  divert  their  time  and 
energy  from  productive  uses  to  RIF-related  activities.    Furthermore,  there 
will  be  residual  costs  in  the  outyears  in  the  form  of  training  costs  for 
employees  to  compensate  for  the  expertise  and  talent  lost  through  the 
downsizing. 

Question:      What  would  be  the  impact  of  further  reductions  in 
Federal  Regulatory  Programs  in  FY  1997? 

Answer:         The  FY  1997  OSM  budget  request  already  proposes  a 
$2.4  million  reduction  below  the  FY  1996  enacted  level  for  Regulatory 
Program  Operations,  with  most  of  these  funds  being  transferred  to 
Technical  Services,  Training  and  Research.    At  the  requested  level,  OSM 
would  be  operating  at  the  margin  of  acceptable  resources,  both  budget 
resources  and  personnel  resources.   At  this  level,  OSM  will  be  able  to 
perform  at  a  satisfactory  level  only  through  increased  productivity  and 
streamlining  involved  in  adoption  of  the  new  program  evaluation 
approach.  Any  decrease  below  this  amount  would  handicap  OSM's  ability 
to  work  cooperatively  with  States  to  address  weaknesses  that  are  detected 
in  their  programs  during  program  evaluations.   Reductions  below  the 
request  level  would  also  cause  delays  in  OSM's  review  and  rulings  on 
State  program  amendments  and  would  reduce  the  effectiveness  of  OSM's 


895 


direct  regulatory  role  on  Federal  lands  and  in  non-primacy  States,  thereby 
jeopardizing  the  safety  of  coal  field  citizens  in  those  areas. 

As  noted  above,  the  FY  1997  request  for  Regulatory  Program  Operations 
and  Technical  Services,  Training  and  Research  (technical  assistance)  must 
be  considered  in  tandem.   Much  of  the  proposed  shift  in  funding  from 
Regulatory  Program  Operations  to  technical  assistance  is  simply  due  to 
more  properly  classifying  the  types  of  work  performed  by  OSM.  In  this 
case,  certain  "technical  assistance-oriented"  activities  previously  funded  in 
the  Regulatory  Program  Operations  subactivity  are  being  properly 
reclassified  Technical  Services,  Training  and  Research  functions.   The  rest 
of  the  proposed  increase  for  technical  assistance  is  crucial  to  the  success  of 
OSM's  new  regulatory  paradigm  of  performance  evaluation  based  on 
results  coupled  with  fewer  inspections.   The  increase  in  technical 
assistance  is  aimed  at  improving  and  expanding  the  services  and  technical 
systems  provided  to  the  States  in  order  to  further  strengthen  and  enhance 
their  regulatory  programs,  thus  making  OSM's  conversion  to  a  less- 
intrusive  form  of  regulation  feasible.   This  increase  is  also  responsive  to 
State  requests  for  increased  technical  services  and  assistance. 

Appalachian  Clean  Streams 

A  request  of  $4.3  million  is  included  in  FY  1997  for  the  Appalachian  Clean 
Streams  Initiative. 

Question:       Why  should  the  Committee  approve  an  increase  of 
$4.3  million  for  the  Appalachian  Clean  Stream  Initiative,  as  opposed  to  a 
general  increase  of  $4.3  million  for  State  Abandoned  Mine  Land  (AMD 
Reclamation  Program  grants?  Are  the  projects  that  would  be  displaced  by 
the  Initiative  not  high  priorities?  Would  important  health  and  safety 
projects  be  displaced  if  the  increase  were  reserved  for  the  Clean  Streams 
Initiative? 

Answer:         The  AML  program  has  made  tremendous  progress  in 
eliminating  hazards  to  human  health  and  safety  by  reclaiming  abandoned 
mines.   However,  it  has  not  made  equal  progress  in  remedying  water 
quality  problems  from  abandoned  mines.   The  thousands  of  miles  of  acid 
mine  drainage-damaged  streams  harm  communities'  economic 
development,  destroy  drinking  water  supplies  and  fish  and  wildlife,  and 
interfere  with  recreational  use  of  streams  and  rivers.   Indeed,  acid  mine 
drainage  was  one  of  the  major  problems  that  originally  prompted  passage 
of  the  Surface  Mining  Control  and  Reclamation  Act.   Our  success  in 
reclaiming  abandoned  mine  sites  now  affords  us  the  opportunity  to  target 
a  small  percentage  of  AML  funds  to  what  is  acknowledged  to  be  the  most 
serious  water  pollution  problem  confronting  the  Appalachian  region, 
whose  root  cause  is  coal  mining. 

The  OSM  Appalachian  Clean  Streams  Initiative  proposal  reflects  our 
stakeholders'  strong  belief  that  these  clean  streams  projects  are  of  equal  or 
greater  social  benefit  than  conventional  abandoned  mine  site  projects  on 
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the  AML  inventory.   This  includes  direct  and  indirect  community 
economic  benefits  through  increased  recreation  and  tourism  and 
increased  availability  of  water  supply.  These  stakeholders  include 
numerous  grassroots  organizations  that  are  dedicated  to  restoring  streams 
and  watersheds  and  who  will  be  participating  in  the  Initiative.   The 
relative  benefit  of  the  Appalachian  Clean  Streams  Initiative  is  further 
enhanced  by  the  non-Interior  contributions  it  is  expected  to  generate.  We 
do  not  view  this  funding  as  displacing  other  projects  because  the  Clean 
Streams  funding  is  an  addition  to  the  regular  AML  project  funding. 

Office  of  Insular  Affairs 
Prior  Service  Benefits  Trust  Fund 

The  May,  1996  Actuarial  Report  on  Prior  Service  Benefits  Trust  Fund  was 
recently  presented  to  the  Department.  This  report  concludes  that  some 
$15.5  million  will  be  required  to  capitalize  the  trust  fund  for  remaining 
beneficiaries. 

Question:       Has  the  Department  had  the  opportunity  to  review 
this  report?  If  so,  does  the  Department  feel  it  represents  an  accurate 
estimate  of  the  fund's  outstanding  liabilities,  consistent  with  relevant 
statutes? 

Answer:         No,  the  Department  has  not  had  an  opportunity  to 
review  this  report.   We  expect  this  issue  to  be  considered  in  the  context  of 
our  FY  1998  budget  process. 

Question:       Does  the  Department  plan  to  accommodate  the  needs 
of  the  Trust  Fund  in  future  budget  requests? 

Answer:         We  will  consider  the  issue  in  the  FY  1998  budget 
process  and  expect  to  formulate  a  policy  position  on  the  trust  fund  which 
will  be  reflected  in  future  budget  requests. 

Section  702  Funding 

It  has  been  suggested  that  the  insular  governments  be  allowed  to  use 
funds  received  pursuant  to  Section  702  of  the  CNMI  Covenant,  as 
reallocated  in  the  FY  1996  appropriations  act  for  the  Department  of  the 
Interior,  to  meet  the  matching  requirements  for  other  Federal  programs. 

Question:       Does  the  Department  feel  this  is  an  appropriate  use  of 
the  reallocated  702  funds? 

Answer:         Yes,  this  authority  has  already  been  given  to  the 
Northern  Mariana  Islands  under  Section  703  of  the  Covenant  (P.L.  94-241). 
We  think  it  would  be  appropriate  to  extend  the  same  benefit  to  the  other 
insular  areas. 
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Question:       In  what  types  of  programs  would  these  funds  be  used 
as  a  match? 

Answer:         This  authority  would  not  be  used  often.   There  are 
relatively  few  Federal  programs  that  provide  construction  grants  to  the 
insular  areas,  and  some  do  not  have  matching  requirements.    One 
program  where  this  authority  would  be  helpful  is  grants  from  the 
Economic  Development  Administration.    It  might  also  be  used  to  meet 
matching  requirements  on  public  assistance  grants  from  the  Federal 
Emergency  Management  Agency  and  airport  improvement  grants  from 
the  Federal  Aviation  Administration. 

RoNGELAP  Resettlement 

A  request  of  almost  $2  million  is  included  for  Rongelap  Atoll 
resettlement.   Given  current  budget  constraints,  the  Committee  would 
hope  that  a  resettlement  agreement  could  be  reached  with  the 
Government  of  Rongelap  in  the  near  future,  such  that  annual  funding  for 
this  activity  could  be  concluded. 

Question:       How  close  is  the  Department  to  reaching  agreement 
with  the  Government  of  Rongelap  on  a  resettlement  plan? 

Answer:         The  Department  signed  an  agreement  on  October  13, 
1995,  that  commits  to  total  funding  of  $45  million.   We  are  currently 
negotiating  a  second  agreement  that  will  address  specific  uses  of  the 
money  and  how  much  will  be  placed  in  a  trust  fund  administered  by  the 
local  government  rather  than  a  grant  administered  by  the  Department. 
We  expect  to  conclude  that  agreement  in  the  next  60  days. 

Question:  Is  the  Department  confident  that  the  resettlement  trust 
fund  and  eventual  resettlement  itself  can  be  managed  in  a  way  that  makes 
effective  use  of  the  funds  that  have  been  appropriated  for  this  purpose? 

Answer:         The  Department's  goal  is  to  resettle  the  atoll;  we  have 
no  interest  in  creating  a  situation  where  the  trust  fund's  existence 
becomes  a  disincentive  for  spending  money,  leaving  the  Rongelapese 
where  they  sit  today.  The  Department  will  balance  the  amounts  placed  in 
trust  with  grant  funds  that  will  only  be  expended  as  work  progresses.  We 
are  also  limiting  the  purposes  and  time  period  that  trust  fund  proceeds 
can  be  expended. 

Enewetak  Food  Support 

For  several  years.  Congress  has  maintained  funding  for  the  Enewetak  food 
support  program  at  a  constant  level. 

Question:       To  what  extent  has  the  decline  in  the  purchasing 
power  of  funds  appropriated  for  this  purpose  affected  program  delivery? 


Answer        There  should  be  no  negative  effect.  This  program  was 
designed  to  address  three  aspects  of  food  delivery:  (1)  agricultural 
assistance  to  help  grow  local  food;  (2)  money  to  buy  supplemental  food  to 
further  augment  supplemental  food  received  from  the  U.S.  Department  of 
Agriculture;  and  (3)  money  to  support  the  operations  of  a  boat  to  transport 
food  from  Majuro  to  Enewetak.   The  concept  was  that  the  Enewetakese 
would  be  attaining  greater  self-sufficiency  each  year  as  their  income  and 
agricultural  resources  increase,  and  would  therefore  need  less  assistance 
from  the  U.S. 

Question:      What  other  activities  could  be  accomplished  with  an 
increase  of  $250,000?  $500,000? 

Answer:         We  don't  have  the  information  necessary  to  answer 
this  question.   The  Enewetakese  have  not  requested  or  justified  any 
increase  from  the  Department.   Unless  the  program  was  changed,  the 
money  would  likely  be  used  to  either  buy  more  supplemental  food  or  to 
pay  higher  salaries  and  expenses  for  operation  of  the  motor-sailer  used  to 
transport  food.   The  Department  is  planning  to  arrange  for  an  agricultural 
expert  to  perform  a  comparative  review  of  the  program  in  FY  1996  to 
determine  if  it  should  be  maintained  or  phased  out. 

American  Samoa 

The  Committee  has  for  some  time  been  concerned  about  the  lack  of 
proper  fiscal  management  in  American  Samoa. 

Question:      Over  the  past  year,  what  progress  has  the  Government 
of  American  Samoa  made  in  this  area? 

Answer:         There  has  a  been  a  small  increase  in  tax  revenues, 
which  has  helped  mitigate  the  cash  crisis.   A  contracted  technical  advisor, 
funded  by  the  Department,  worked  closely  with  the  Joint  Working  Group 
to  develop  a  financial  recovery  plan.   This  plan  was  completed  late  in  1995 
and  identifies  a  number  of  areas  where  fees  can  be  increased  or  costs  can  be 
reduced  without  a  significant  impact  on  the  public  and  without  the  need 
for  local  legislation.    Despite  an  original  endorsement  by  the  Governor, 
none  of  these  recommendations  have  been  implemented. 

With  respect  to  improved  accountability,  the  American  Samoa 
Government  has  hired  additional  help  in  the  auditing  and  accounting 
areas  and  has  contracted  for  the  installation  of  a  major  new  financial 
management  system.   This  work  is  being  financed  with  a  $2.5  million 
grant  from  the  Interior  Department  under  the  management  control 
program. 

Question:      What  recommendations  has  the  Department  made  for 
further  improvements  over  the  course  of  the  coming  year? 
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Answer:         The  most  important  action  recommended  by  the 
Department  is  for  the  American  Samoa  Government  to  implement  the 
immediate  term  plan  that  was  developed  by  the  Joint  Working  Group  and 
approved  by  the  Governor.   If  there  is  a  good  faith  effort  to  implement 
these  recommendations,  the  Department  is  prepared  to  offer  technical 
assistance  for  development  of  a  longer  term  program,  including  economic 
development  recommendations. 


QUESTIONS  SUBMITTED  BY  SENATOR  ROBERT  BYRD 
Budget  Priorities 

Mr.  Secretary,  during  consideration  of  the  FY  1996  Interior  bill,  the  most 
contentious  issues,  and  the  basis  for  President  Clinton's  veto,  centered 
around  policy  issues  and  legislative  language  included  in  the  bill. 

Question:       If  the  FY  1997  bill  is  relatively  clear  of  legislative 
provisions  and  the  funding  levels  are  comparable  to  the  FY  1996  levels  for 
each  bureau,  would  you  recommend  that  the  President  sign  the  Interior 
bill? 

Answer:         Continued  funding  at  the  1996  level  would  jeopardize 
the  important  programs  that  the  Department  administers.    Most  of  the 
Department's  budget  pays  for  on-the-ground  programs  at  parks  and 
wildlife  refuges,  on  the  public  lands,  at  agencies  serving  Indian  Tribes  and 
Native  American  people,  and  at  laboratories  and  field  research  sites. 
These  are  labor  intensive  programs.    Although  the  Department  has  made 
major  strides  in  reducing  overhead  and  focusing  resources  at  the  field 
level,  basic  costs  for  people  and  the  resources  that  they  need  to  do  their 
jobs  continue  to  increase,  as  does  the  public  demand  for  the  services  these 
people  provide.   The  1996  appropriation  for  the  Department  is  below  the 
level  of  1991.  Over  the  eight  year  period  from  1990  to  1997,  our  cost  of 
doing  business  will  have  gone  up  by  over  25  percent.   Park  visitation  in 
1997  will  be  30  million  people  greater  than  in  1990.   Increases  of  similar 
magnitude  will  have  occurred  in  refuge  and  public  land  visitation.   The 
Bureau  of  Indian  Affairs  (BIA)  service  population  is  projected  to  be  300,000 
greater  than  in  1990.  The  increases  in  the  President's  budget  are  critically 
necessary  to  restore  funding  for  the  Department's  programs  to  levels  that 
support  the  important  services  the  Department  provides.   Consequently,  it 
would  be  difficult  and  unlikely  that  the  Department  could  recommend 
that  the  President  sign  a  bill  that  would  ignore  such  pressing  needs. 

Question:       Do  you  think  there  is  any  mix  of  funding  among 
programs,  within  the  constraints  of  the  overall  FY  1996  funding  for  your 
Department,  that  would  result  in  a  bill  that  you  could  recommend  that 
the  President  sign? 

Answer:         Given  all  of  the  possible  funding  permutations  within 
the  Interior  bill  this  question  cannot  be  answered  definitely,  but  it  is 
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difficult  for  me  to  see  how  the  Subcommittee  could  meet  the  critical 
priorities  set  out  in  the  President's  Budget  with  an  allocation  frozen  at  the 
1996  level. 

Question:       If  the  Subcommittee's  allocation  does  not  allow  for 
any  growth  compared  to  the  FY  1996  appropriation  for  your  Department, 
what  priorities  would  you  identify  for  the  FY  1997  bill? 

Answer:         As  it  has  in  the  past,  the  Department  will  continue  a 
dialogue  with  the  Subcommittee  as  the  process  goes  forward.   At  the 
current  time,  however,  the  focus  should  be  on  achieving  a  602(b) 
allocation  for  the  Subcommittee  that  will  support  the  President's 
priorities.    A  shift  to  the  Subcommittee's  allocation  that  represents  only 
one-tenth  of  one-percent  of  total  discretionary  spending  would  achieve 
this  end. 

Question:       Given  the  probability  that  increases  in  one  area  will 
necessarily  have  to  be  funded  by  decreases  in  another  area,  what  programs 
would  you  recommend  be  funded  at  a  lower  level  in  order  to  put 
additional  funding  into  areas  you  consider  to  be  under  funded  in  FY  1996? 

Answer:         Although  an  increase  over  1996  and  a  slight  increase 
over  1995,  the  President's  1997  Budget  for  the  Department  is  a  actually  $30 
million  or  0.5  percent  below  1994,  even  after  discounting  for  the 
termination  of  the  Bureau  of  Mines  and  other  program  terminations. 
This  level  of  constraint  already  reflects  painful  trade-offs  among 
programs. 

Question:       If  the  budget  resolution  assumes  significant  reductions 
in  funding  for  the  land  management  agencies  in  order  to  protect  funding 
for  Indian  programs,  do  you  think  that  this  is  a  course  of  action  the 
Appropriations  Committee  should  follow? 

Answer:         The  most  unfortunate  result  of  the  disproportionately 
low  602(b)  allocation  that  the  Subcommittee  received  in  1996  was  the 
pitting  of  critical  land  management  and  science  needs  against  critical 
needs  for  Native  American  programs.   The  President's  Budget  proposes  a 
funding  level  for  the  Interior  and  Related  Agencies  bill  that  avoids  this 
Hobson's  choice.    The  Appropriations  Committee  can  similarly  avoid 
such  a  choice  by  remedying  last  year's  disproportionate  602(b)  reduction 
for  the  Subcommittee. 

National  Park  Initiatives 

About  a  month  ago,  in  the  context  of  Earth  Day  events,  the 
Administration  released  President  Clinton's  "Parks  for  Tomorrow" 
initiative.  This  effort  is  described  as  a  plan  to  restore  and  preserve 
America's  National  Parks.  Some  of  this  plan  can  be  achieved  through 
executive  actions,  while  others  require  legislative  action. 
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While  the  objective  of  providing  greater  protections  to  our  National  Parks 
is  a  laudable  one,  I  am  concerned  about  the  initiation  of  a  new  set  of 
initiatives  at  a  time  when  we  are  struggling  to  provide  adequate  resources 
to  existing  parks  and  programs. 

Question:       What  are  the  costs  associated  with  taking  actions  in 
this  regard? 

Answer:         The  Department  anticipates  that  the  following  actions 
can  be  implemented  without  legislation:   (1)  address  the  issue  of  how 
aircraft  overflights  affect  parks;  (2)  issue  a  report  regarding  preservation  of 
historic  park  structures;  (3)  develop  a  plan  for  the  park  road  and 
transportation  systems;  and  (4)  develop  a  public/private  partnership 
proposal  concerning  the  National  Park  Foundation. 

Question:       What  are  the  costs  associated  with  taking  actions  in 
this  regard? 

Answer:         The  costs  associated  with  these  actions  involves  staff 
time  associated  with  the  individuals  who  are  working  on  these  important 
issues  which  affect  the  preservation  and  quality  of  the  Nation's  parks  and 
recreation  areas.    For  those  initiatives  which  have  costs  beyond  that 
associated  with  normal  staff  time,  the  Department  will  include  those  costs, 
as  appropriate,  in  funding  requests  to  the  Congress. 

Question:       What  will  be  the  costs  associated  with  the  various 
components  of  the  President's  proposal? 

Answer:         The  purpose  of  the  President's  proposal  was  to  provide 
greater  emphasis  on  certain  National  Park  Service  (NPS)  programs.    Many 
of  the  components  require  legislative  action  and  some,  such  as  enhanced 
fee  collection  authority  and  improved  concessions  management,  have 
been  the  focus  of  prior  Park  Service  efforts.   Other  components,  such  as 
those  discussed  previously,  which  may  be  accomplished  administratively 
do  not  have  specific  costs  associated  with  their  implementation  due  to  the 
fact  that  these  initiatives  fall  within  the  overall  mission  of  the  NPS  to 
preserve  and  protect  America's  natural  and  cultural  resources  for  this  and 
future  generations.   Thus,  no  specific  cost  estimates  have  been  developed 
for  them,  although  some  components,  such  as  the  passage  of  the  FY  1997 
President's  Budget  request  for  NPS  and  the  acquisition  of  the  Sterling 
Forest  and  Pt.  Reyes  viewshed  protection  have  associated  costs  which  are 
measurable.    For  those  items  which  are  included  in  the  President's 
Budget,  increases  associated  with  NPS  total  $181  million;  the  Federal  cost 
of  Pt.  Reyes  viewshed  protection  is  estimated  at  $1  million  for  this  fiscal 
year;  and  the  Federal  cost  of  Sterling  Forest  acquisition  is  $17  million. 

Question:      For  the  record,  please  provide  a  break-out  of  costs,  by 
initiative,  and  by  fiscal  year. 

Answer:         At  this  time,  the  Department  and  NPS  have  not 
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developed  a  cost  break-down  for  each  initiative.   As  stated  previously, 
many  of  these  initiative  are  things  which  are  already  underway  and  are 
necessary  to  ensure  that  NPS  meets  its  statutory  mandate  to  protect  and 
preserve  America's  parks.   To  the  extent  that  major  budgetary  increases 
are  necessary  to  accomplish  these  programs,  the  Department  will  request 
the  appropriate  funds  from  the  Congress. 

Mr.  Secretary,  you  have  come  under  a  great  deal  of  criticism  for  your  vocal 
concerns  about  the  potential  impacts  the  budget  cuts  in  the  domestic 
discretionary  category  will  have  on  our  National  Parks.  There  is 
considerable  distaste  for  the  notion  of  closing  park  units,  but  the  realities 
of  the  budget  are  making  it  more  difficult  to  maintain  services  at  levels 
provided  in  the  past. 

Question:      What  is  your  general  sense  of  the  state  of  the  National 
Park  System? 

Answer:         The  NPS's  ability  to  carry  out  its  statutory  mission  is 
hampered  by  the  fact  that  financial  resources  are  inadequate  to  maintain 
an  aging  infrastructure  of  buildings,  provide  services  to  the  nearly  274 
million  visitors  who  come  to  parks  each  year,  and  ensure  that  natural  and 
cultural  park  values  are  not  further  degraded.  The  backlog  figures  are 
more  illustrative  of  this  situation  than  anything  else.    For  example,  the 
Park  Service  estimates  that  it  has  a  servicewide  prioritized  funding 
backlog  of  non-road  construction  totaling  $1.7  billion;  prioritized  road 
backlogs  total  $1.3  billion;  and  the  backlogs  of  natural  and  cultural 
resource  projects  total  $1.8  billion.   Other  unfunded  priority  needs  include 
park  housing,  equipment  replacement,  interpretive  media,  and  hazardous 
waste  projects.   While  the  backlog  numbers  illustrate  the  general 
magnitude  of  the  problem,  NPS  is  developing  performance  measures 
which  will  give  us  a  better  indication  of  the  state  of  the  National  Park 
System. 

Question:      Is  it  getting  by,  or  has  the  quality  of  our  Park  System 
eroded? 

Answer:         The  NPS  is  doing  the  best  job  possible  given  the 
limitations  of  funding  resources.   Recent  customer  satisfaction  surveys 
indicate  that  the  Park  Service  is  doing  an  admirable  job  in  meeting  the 
expectations  of  visitors.   However,  if  we  continue  to  under  fund  our 
parks,  the  quality  of  the  Nation's  park  system  can  not  help  but  erode. 

Question:      Absent  an  influx  of  new  money,  are  there  other  ways 
of  helping  protect  our  parks? 

Answer:         The  Department  and  NPS  believe  that  efforts  to 
generate  more  income  from  park  fees  and  concessions  and  provide  most 
of  those  fees  directly  to  parks,  as  well  as  efforts  to  increase  public  and 
private  sector  partnerships,  are  ways  to  help  protect  and  preserve  our  park 
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system.   The  recreation  fee  demonstration  project  included  in  the  1996 
C3mnibus  Appropriations  Act  will  be  helpful  in  this  regard.    Additionally, 
increasing  the  use  of  volunteers  and  improving  and  streamlining  the  way 
in  which  the  Park  Service  does  business  will  also  have  a  beneficial  effect 
on  our  ability  to  protect  parks. 

Question:       Given  the  pressures  on  the  existing  Park  System,  why 
has  the  Administration  advocated  adding  more  responsibilities,  such  as 
the  wilderness  proposals  and  expansions  recommended  by  the  President 
on  Earth  Day? 

Answer:         The  proposals  contained  in  the  President's  Earth  Day 
announcements  are  intended  to  sustain  and  invigorate  the  park  system 
and  concern  current  responsibilities  to  protect  park  resources.   Some  of  the 
proposals,  such  as  fee  and  concessions  reform,  seek  legislative  authority  to 
increase  revenues  for  parks.    Similarly,  others  call  on  the  reauthorization 
of  existing  authorities,  such  as  the  Historic  Preservation  Fund,  to  ensure 
that  the  Nation's  historic  structures  are  eligible  to  receive  Federal  grants. 
Other  proposals  for  legislation  seek  to  attack  old  problems  in  innovative 
ways,  such  as  cooperative  agreement  authority  and  National  Park 
Foundation  proposals.   The  proposal  to  expand  Point  Reyes  National 
Seashore  is  another  innovative  approach  to  using  limited  resources 
efficiently  by  acquiring  easements  rather  than  fee  title  to  adjacent  lands. 

Fish  and  Wildlife  Service 
National  Education  and  Training  Center 

The  FY  1997  budget  proposes  $10  million  for  the  completion  of 
construction  of  the  Fish  and  Wildlife  Service's  (FWS)  education  and 
training  facility.  I  appreciate  the  Administration's  attention  to  completing 
this  facility. 

At  a  time  when  natural  resource  managers  are  under  enormous  pressure 
to  balance  economic  and  development  considerations  with  resource 
protection,  it  is  important  that  they  be  as  knowledgeable  as  possible  about 
the  resources,  laws,  and  regulations  which  fall  under  their  jurisdiction. 
The  training  center  will  help  fill  a  critical  need  in  providing  a  means  for 
FWS  to  train  its  employees  adequately. 

Question:      With  the  funds  necessary  in  FY  1997,  will  the  project 
still  remain  within  the  agreed-upon  cost  cap,  adjusted  for  inflation? 

Answer:         Yes.   The  current  construction  cost  estimate  is  below 
the  inflation  adjusted  cap. 

Question:       What  is  the  current  schedule  for  construction?   When 
will  the  facility  be  completed? 

Answer         The  current  schedule  shows  construction  being 
completed  in  the  January  1997  timeframe.   The  current  schedule 
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anticipates  facility  outfitting  and  staff  moving  in  during  the  late  winter, 
with  the  first  classroom  operations  beginning  in  the  Spring  of  1997. 

Operations 

To  date,  most  attention  with  this  project  has  been  focused  on  the 
construction  requirements.  As  the  facility  nears  completion,  however, 
there  is  an  important  need  to  remain  vigilant  about  the  operating 
requirements  for  the  facility.  The  last  thing  any  of  us  want  to  happen  is  to 
have  a  major  new  facility  completed  but  not  put  to  use  due  to  lack  of 
funding. 

In  FY  1997,  funding  for  the  training  center  operations  is  requested  at  a 
level  of  $8.9  million.  This  is  an  increase  of  $2  million  above  the  FY  1996 
level.  Some  have  suggested  that  because  the  facility  will  not  be  completed 
until  later  in  FY  1997,  it  is  not  necessary  to  allocate  additional  resources  to 
the  training  center  for  operations  at  this  time. 

Question:       How  would  FWS  operate  the  training  center,  once 
completed,  if  the  funding  proposed  in  the  FY  1997  budget  is  not  approved? 

Answer.         Without  the  requested  funding,  the  FWS  would  not  be 
able  to  operate  the  National  Education  and  Training  Center  (NETC). 
Presently,  the  NETC  budget  covers  costs  related  to  staff,  existing  training 
operations,  education  activities,  some  training  material  production,  and 
administrative  operations.   The  majority  of  the  requested  increased 
funding  would  be  used  to  cover  fixed  costs  such  as  utilities,  and  allow  for 
the  contracting  of  necessary  facility  operations  for  such  activities  as  food 
service,  front  desk  and  dormitories,  facility  maintenance,  janitorial 
services,  transportation,  and  security. 

In  reaching  closure  on  the  FY  1995  Interior  Appropriations  bill,  FWS 
committed  to  conducting  an  internal  reprogramming  of  $450,000  in  each 
of  fiscal  years  1995  and  1996  in  order  to  accommodate  other  FWS  priorities 
when  the  FY  1995  bill  was  being  formulated.  Such  a  reprogramming  has 
been  completed  for  FY  1995. 

Question:       When  will  FWS  complete  the  promised  FY  1996 
reprogramming? 

Answer:         The  FWS  will  complete  the  internal  1996 
reprogramming  soon. 

In  1994,  FWS  completed  an  operations  report  for  the  training  center,  and 
laid  out  a  schedule  and  plan  for  operating  requirements.  Since  that  time, 
however,  the  construction  schedule  has  slipped. 

Question:      For  the  record,  please  update  the  1994  report  to  reflect 
the  current  schedule  for  completion  of  the  facility  and  associated  operating 
requirements. 
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Answer:         Once  the  NETC  is  fully  operational,  costs  could 
conceivably  increase.   However,  for  budgetary  planning  purposes,  the 
Department  has  straightlined  NETC  operational  funding  at  the  FY  1997 
level,  with  the  exception  of  increased  reimbursables.    Any  future 
operational  increases  will  have  to  be  evaluated  against  other  priorities 
during  the  budget  formulation  process. 

NETC  Operating  Costs 


($  ill  tiiillioiis) 

FY  1997 
Budget 

FY  1998 
Projected  Costs 

FY  1999 
Projected  Costs 

FY  2000 
Projected  Costs 

Total  Gross  Ops. 

10.9 

10.9 

10.9 

11.9 

Reimbursables 

l.O* 

1.0 

1.0 

2.0 

Net  Total 

9.9** 

9.9** 

9.9*9 

9.9** 

*   Preliminary  estimate;  a  delay  in  opening  NETC  will  reduce  this  figure. 
*  *  Budget  includes  $500,000  each  for  NETC  from  BLM  and  NPS. 

Biological  Resources  Division 
Formerly  National  Biological  Service 


A  frequent  criticism  of  the  consolidated  natural  resources  research  of  the 
Department  is  that  it  is  not  serving  the  land  managers  of  FWS,  NPS,  the 
Bureau  of  Land  Management  (BLM),  and  others  within  the  Department 

Question:       What  steps  have  been  taken  to  ensure  that  field 
managers  are  involved  in  establishing  the  research  priorities  for  natural 
resource  programs? 

Answer:         The  former  National  Biological  Service  (NBS),  now 
the  Biological  Resources  Division  (BRD)  of  the  U.S.  Geological  Survey 
(USGS),  employs  a  consultative  priority  setting  and  decision  making 
process  which  engages  field  managers  at  every  step  in  the  process  from  the 
development  of  the  Strategic  Science  Plan  to  the  "Bureau  Information 
Needs"  (BIN)  process.   The  BIN  process  is  the  primary  mechanism  for 
establishing  annual  research  priorities  for  BRD. 

This  process  invites  submissions  of  information  needs  at  both  the 
regional  and  national  level  from  other  Interior  bureaus  and  then 
involves  representatives  from  those  bureaus  together  with 
representatives  from  BRD  in  a  priority  ranking  exercise.   These  priority 
rankings  are  then  used  by  BRD  field  managers  to  develop  a  draft  science 
strategy  for  addressing  those  prioritized  needs.   In  the  final  step  in  the  BIN 
process,  the  Interior  bureaus  are  consulted  on  the  draft  strategy  prior  to 
using  it  as  the  basis  for  the  BRD  appropriations  request. 

In  addition,  the  Cooperative  Research  program  uses  a  consultative  process 
at  the  field  level  to  identify  and  agree  to  research  programs.   Finally,  BRD 
managers  at  headquarters  and  at  science  centers  and  other  field  units  are 
encouraged  to  regularly  consult  with  partners  and  other  constituents  with 
respect  to  their  research  needs. 
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Question:      To  what  extent  has  the  existence  of  a  consolidated 
natural  resources  research  organization  helped  to  reduce  duplication  of 
effort  on  similar  scientific  activities  within  the  Department? 

Answer:         The  consolidation  of  natural  resources  research  has 
helped  to  enhance  the  capability  of  the  Department  to  address  issues  that 
had  previously  been  addressed  independently.   This  has  resulted  in  BRD 
being  able  to  bring  both  a  long-term  and  short-term  perspective  to  a  set  of 
research  questions  and  the  emergence  of  programmatic  areas.   For 
example,  the  consolidation  of  natural  resources  research  around  weed- 
related  issues  is  leading  to  the  emergence  of  an  "invasive  non-indigenous 
species"  program  within  BRD  which  will  address  both  terrestrial  and 
aquatic  issues  and  both  immediate  and  long-term  concerns.   The  synergy 
resulting  from  such  a  consolidated  effort  means  that  BRD  is  better 
positioned  to  address  a  broader  range  of  management  concerns  today  and 
in  the  future. 

Question:       How  are  decisions  made  when  initiating  new  research 
efforts  requires  decreasing  or  eliminating  activity  that  has  been  underway 
for  some  period  in  other  areas?  Are  the  site  managers  involved  in  this 
decision-making  process? 

Answer         Consistent  with  BRD  philosophy  of  collegial  decision- 
making, all  levels  of  the  organization  are  consulted  for  input  when  such 
decisions  are  made,  including  the  partner  who  may  be  affected  by  the 
decrease  or  elimination  of  a  given  activity.   In  practice,  this  means  that  in 
responding  to  Congressional  or  Departmental  guidance  regarding  budget 
reductions,  the  Director  will  query  Regional  Directors  who  will  consult 
with  Center  Directors  in  their  regions  to  develop  a  list  of  programs  for 
possible  decrease  or  elimination. 

In  developing  such  a  list,  special  attention  is  given  to  the  results  of  the 
BIN  process  and  any  other  relevant  information  from  partners  and 
clients.   This  material  is  then  reviewed  and  prioritized  by  the  BRD 
management  team,  which  includes  regional  directors.    Finally,  Interior 
partner  bureaus  are  consulted  before  the  Director  makes  any  final 
decisions  on  programs  to  be  downsized  or  eliminated. 

When  you  proposed  the  establishment  of  the  NBS,  you  spoke  eloquently 
about  the  need  to  have  natural  resource  science  coordinated,  and 
independent  from  the  regulatory  decision-makers. 

Question:  If  this  is  the  case,  why  are  the  additional  funds  ($12.8 
million)  for  the  Everglades  science  program  included  in  the  NFS  budget 
rather  than  with  the  other  natural  resources  research  in  USGS? 

Answer:         First,  it  should  be  noted  that  not  all  science  associated 
with  the  Florida  Everglades  is  biological  in  nature.   The  primary  reason 
that  funding  for  scientific  activities  in  South  Florida  is  included  within 
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the  budget  of  NPS  is  that  these  funds  will  be  used  over  time  and  for  a 
variety  of  activities.   As  a  result,  NPS  is  the  most  appropriate  long  term 
stev^ard  of  the  funds. 

In  the  near  future,  research,  modeling,  monitoring  and  other  activities 
needed  to  correctly  design  restoration  projects  and  strategies  will  be  a  high 
priority.   The  BRD  has  substantial  resources  devoted  to  these  activities 
already,  and  the  requested  increase  will  supplement  these  funds.   A 
portion  of  the  funds  will  be  provided  to  BRD;  in  any  case,  all  activities 
funded  by  the  requested  increase  will  be  consistent  with  the  priorities  set 
by  the  interagency  Science  Sub-Group  of  the  South  Florida  Ecosystem 
Restoration  Task  Force.    However,  as  restoration  planning  is  completed 
and  actual  restoration  begins,  the  uses  of  these  funds  will  change. 
Implementation,  monitoring,  and  oversight  are  likely  uses,  and  these 
activities  will  continue  for  the  long  term  foreseeable  future;  these 
activities  are  most  appropriately  undertaken  by  NPS. 

Last  year,  the  budget  for  natural  resources  research  was  reduced  to 
approximately  $137  million,  which  is  about  $25  million  below  the  FY  1995 
level.  To  comply  with  this  lower  funding  level,  reduction  in  force  (RIF) 
notices  were  issued  to  92  employees. 

Question:       What  effect  would  further  reductions  in  the  natural 
resources  research  area  have  on  the  various  facilities  operated  by  the 
Department?  Would  closures  become  necessary? 

Answer:  Further  reductions  would  result  in  additional  RIFs 
and  science  facility  closures  that  will  adversely  affect  the  core  biological 
research  programs. 

Private  Property  Legislation 

Legislation  is  pending  on  the  Senate  calendar  (S.  605)  related  to  private 
property  rights  protection.  In  the  approach  taken  by  the  Senate  Judiciary 
Committee,  compensations  for  lost  values  as  specified  in  the  bill  would 
have  to  be  paid  by  the  Department  from  funds  appropriated  to  the  various 
agencies.  Because  of  this  approach,  the  legislation  has  no  "PAYGO"  effect. 

In  doing  its  scoring  of  the  legislation.  Congressional  Budget  Office  (CBO) 
assumed  that  the  prospect  of  losing  appropriated  operating  funds  to  pay 
compensation  claims  would  creative  an  incentive  for  agencies  to  be  more 
careful  in  the  management  of  programs. 

Question:      What  is  the  Department's  analysis  of  CBO's 
assumption  —  do  you  think  less  actions  would  be  taken  out  of  concern  for 
the  costs  of  compensation? 

Answer:         We  believe  the  legislation  would  reduce  vital 
protections  and  impose  massive  costs  on  agencies  and  the  taxpayers.   It  is 
important  to  recognize  that  the  proposal  represents  a  radical  change  from 
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our  legal  tradition.  Its  enactment  would  encourage  the  creation  of  a 
"claims  industry"  which  would  take  advantage  of  the  wide-ranging 
opportunities  to  assert  a  right  to  compensation. 

Given  the  lack  of  precedent  for  this  legislation,  agencies  will  face 
considerable  uncertainty  in  determining  whether  a  particular  action 
might  lead  to  compensation.   It  will  therefore  be  difficult  to  anticipate 
every  instance  that  could  give  rise  to  claims,  especially  since  the 
legislation's  wide-open  character  will  encourage  prospective  claimants  to 
test  its  limits.   Further,  agencies  have  mandatory  duties  to  perform  under 
many  laws,  and  in  other  cases  must  take  action  pursuant  to  court  orders 
{e.g.,  listings  of  species  as  threatened  or  endangered  and  the  designation  of 
critical  habitat).  Thus  we  do  not  believe,  as  CBO  assumes,  that  most 
agency  actions  will  be  adjusted  to  avoid  potential  claims. 

Program  management  will  also  be  affected  by  the  immediate  need  to 
provide  resources  to  administer  the  complex  and  costly  claims  process 
mandated  by  the  bill,  as  well  as  the  so-called  "lookback"  requirement  (in 
Section  404)  to  review  (and  repromulgate,  as  necessary)  existing  rules  that 
might  result  in  a  "taking"  as  defined  by  the  bill.   In  the  current  budget 
climate,  it  will  be  necessary  to  reduce  other  programs,  including  those 
which  support  enforcement,  in  order  to  meet  those  responsibilities  — 
notwithstanding  whether  any  compensation  payments  are  ultimately 
required. 

Over  time,  the  budgetary  impacts  of  administering  the  claims  process  and 
making  compensation  payments  will  steadily  erode  the  ability  of  agencies 
to  administer  laws  that  were  enacted  to  protect  the  public  and  provide 
important  services.    It  is  important  to  note  the  Administration  does  not 
concur  with  CBO's  conclusion  that  the  bill  has  no  "PAYGO"  effects.   The 
Office  of  Management  and  Budget  (OMB)  has  concluded  that  the  bills 
compensation  provisions  establish  a  new  entitlement  program  and  thus 
will  affect  direct  spending,  on  the  order  of  tens  of  billions  of  dollars 
Governmentwide  in  the  FY  1996-2002  period.   The  bill's  apparent  intent  is 
to  override  mandates  contained  in  annual  appropriations  acts  and  in 
agency  authorizing  legislation.   Its  enactment  will  thus  result  in  a  super 
mandate  which  undermines  vital  laws  and  the  Congress's  power  to  direct 
and  control  spending. 

Question:       How  would  the  Department  reconcile  its  statutory 
mandates  versus  the  prospect  of  cost  implications  associated  with  carrying 
out  the  law?  Would  cost  implications  be  given  greater  precedence  over 
obeying  the  law? 

Answer:         As  stated  in  the  answer  to  the  previous  question,  the 
numerous  opportunities  to  file  claims  and  the  inability  of  agencies  to 
predict  the  ultimate  outcome  of  judicial  proceedings  will  make  it 
impossible  for  agencies  to  avoid  vulnerability.   Over  time,  we  could  expect 
cost  implications  to  take  precedence  over  implementing  other  legal 
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mandates  and  the  will  of  Congress  as  manifested  in  annual  appropriations 
acts,  because  S.  605  will  essentially  override  them  by  establishing 
compensation  payments  as  the  highest  priority  for  funding. 

It  should  be  noted  that  the  bill  also  includes  a  "lookback"  provision 
(Section  404)  that  will  require  agencies  to  review  and,  as  necessary, 
repromulgate  rules  in  accordance  with  the  "takings"  standard  set  forth 
under  the  bill.   This  will  constitute  a  super  mandate  that  weakens  the 
resource  protections  afforded  under  current  law.   In  addition,  with  respect 
to  the  Endangered  Species  Act,  the  bill  includes  provisions  (Section  503) 
which  will  modify  existing  law  by  requiring  agencies  to  comply  with 
applicable  State  and  tribal  laws,  including  those  related  to  property  rights 
and  privacy. 

Question:      As  the  bill  (S.  605)  is  currently  written,  what  impact 
will  the  provisions  requiring  compensation  have  on  the  base  programs  of 
the  agency?  Will  it  require  you  to  divert  funding  from  the  programs 
approved  by  Congress  in  order  to  make  the  necessary  payments? 

Answer:         Past  experience  provides  only  limited  guidance  by 
which  to  forecast  the  sources  and  magnitude  of  claims  that  this  legislation 
could  give  rise  to,  since  the  bill  represents  a  sharp  departure  from  existing 
jurisprudence.    Although  actions  taken  under  the  Endangered  Species  Act 
are  perhaps  the  most  likely  to  incur  claims  (given  the  provisions  of  Title 
V),  a  wide  variety  of  programs  would  also  be  affected  since  a  number  of 
mandates  administered  by  the  Department  {e.g.,  the  Federal  Land  Policy 
and  Management  Act,  the  Surface  Mining  Control  and  Reclamation  Act, 
and  that  category  of  laws  known  as  the  Reclamation  Acts)  regulate  land 
uses,  including  mineral  development,  water  delivery,  or  other  areas  of 
significant  economic  interest  {e.g.,  park  concessions).   The  legislation's 
wide-open  character,  especially  the  provision  which  allows  claims  to  be 
filed  for  actions  affecting  a  portion  of  a  property,  will  likely  provoke 
claims  against  a  wide  array  of  programs  administered  by  this  Department. 
Further,  the  bill  would  allow  agencies  that  are  enforcing  requirements 
imposed  pursuant  to  our  mandates  which  result  in  claims  payments  to 
seek  reimbursement  from  funds  appropriated  to  Interior. 

As  a  result  of  the  broad  opportunities  to  file,  the  potential  number  and 
dollar  amount  of  claims  in  these  program  areas  could  be  overwhelming 
in  relation  to  the  Department's  overall  budget.    Further,  even  if  no 
moneys  are  ever  paid  for  compensation,  the  claims  administration  process 
mandated  under  the  bill  will  prove  costly  and  complex,  and  require 
significant  funding  and  personnel.   Given  continued  budgetary 
constraints,  it  is  reasonable  to  expect  that  these  resources  will  have  to  be 
diverted  from  other  programs. 

With  respect  to  compensation  costs,  it  is  important  to  emphasize  that 
claims  are  not  limited  to  actual  losses  incurred.    Rather,  the  legislation 
allows  claimants  to  allege  losses  of  potential  returns  which  may  never  be 
realized,  and  to  collect  and  retain  payments  from  the  government  even  if 
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losses  never  actually  occur.  Even  a  single  successful  claim  could  require 
the  payment  of  several  hundred  million  dollars  (as  occurred  in  Whitney 
Benefits  v.  U.S.  (18  CI.  Ct.  394)). 

Unless  Congress  provided  additional  appropriations  to  cover  the  cost  of 
compensation  payments  that  might  ultimately  be  required  —  which  would 
be  difficult  if  not  impossible  under  expected  budgetary  constraints  -  it 
could  be  necessary  to  redirect  annual  appropriations.   It  is  difficult  to 
predict  the  magnitude  of  such  payments,  but  they  could  in  some  instances 
exceed  the  entire  budget  authority  for  a  particular  activity.   However,  even 
payments  of  far  less  magnitude  could  force  major  reductions  in  affected 
programs  which,  as  noted  above,  might  include  (among  others)  park 
operations,  management  of  the  public  lands  (including  energy  and 
mineral  resources)  and  wildlife  refuges,  surface  mining  regulation,  and 
water  delivery.   Since  most  operating  programs  fund  salaries  and 
expenses,  RIFs  and  furloughs  could  be  likely.   These  reductions  would 
have  to  be  undertaken  hastily  and  without  relationship  to  the  merits  of 
programs.    This  would  result  in  the  sudden  curtailment  of  services  to  the 
public  and  disrupt  the  lives  of  the  affected  employees.   Also,  as  noted 
above,  the  administrative  expenditures  mandated  by  the  bill  will  be 
significant  and  probably  require  corresponding  program  reductions 
regardless  of  whether  compensation  payments  ultimately  prove  necessary. 

Everglades  National  Park 

One  of  the  more  significant  environmental  initiatives  of  the 
Administration  is  the  effort  to  restore  the  ecosystem  of  the  Everglades  and 
South  Florida.  This  effort  has  several  components,  including  land 
acquisition,  science  and  monitoring,  and  water  management  —  both  for 
quantity  and  quality. 

To  help  in  this  effort,  a  special  Everglades  Restoration  Fund  is  proposed 
for  the  first  time  in  the  FY  1997  budget  at  a  level  of  $100  million.  The 
budget  also  proposes  to  supplement  this  account  with  a  "marketing 
assessment"  on  Florida  sugar  production.  If  enacted,  this  tax  would 
generate  an  additional  estimated  $35  million  annually  for  Everglades 
restoration  activities. 

Subsequent  to  the  budget  submission,  the  1996  Farm  Bill  included  a 
provision  which  allocated  $200  million  from  the  U.S.  Treasury  "...  to 
conduct  restoration  activities  in  the  Everglades  ecosystem...." 

Thus,  new  funding  of  $335  million  is  proposed  in  the  coming  year  for 
efforts  in  South  Florida.  I  am  concerned  about  whether  this 
appropriations  bill  can  afford  the  type  of  investments  contemplated  in  the 
Everglades. 

Question:       What  is  the  total  cost  estimate,  Governmentwide,  to 
restore  the  Everglades? 
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Answer:         Fully  funded  Federal  and  State  commitments  for 
capital  investment  restoration  projects  currently  underway  or  authorized 
is  estimated  at  between  $1.5  to  $2  billion.  This  does  not  include  Federal 
and  State  funding  for  annual  agency  operations,  maintenance,  research, 
and  monitoring. 

Question:      Over  what  period  of  time  does  the  Administration 
anticipate  this  restoration  program  will  have  to  occur? 

Answer:         While  many  of  the  specific  land  protection  actions 
could  take  place  in  the  next  several  years,  the  Administration  anticipates 
that  this  restoration  will  continue  well  into  the  next  century,  although  no 
specific  date  when  all  actions  will  be  complete  has  been  determined. 

Question:       How  will  the  $200  million  in  Farm  Bill  funding  be 
spent? 

Answer:         As  described  below,  planning  is  well  along  on  the  use 
of  the  $200  million,  but  at  this  time  no  final  decisions  have  been  made.   It 
is  anticipated,  however,  that  the  majority  of  the  funding  will  be  used  to 
acquire  lands  for  purposes  related  to  habitat  protection  and  improvements 
in  water  quality,  storage  and  flow. 

Question:      What  will  be  the  priorities  for  determining  which 
activities  to  pursue  using  these  funds? 

Answer:         To  date,  the  South  Florida  Ecosystem  Restoration  Task 
Force  has  received  recommendations  on  how  to  spend  Farm  Bill  moneys 
from  the  working  group,  which  consists  of  staff  members  from  each  of  the 
member  agencies  of  the  Task  Force.   Those  recommendations  consist  of 
land  acquisition,  infrastructure,  science  and  management  and  public 
information,  and  education  projects.    Of  those  recommendations,  the 
highest  priorities  were  for  Farm  Bill  funding  were  prioritized  and  there 
were  33  ranked  projects  exceeding  $850  million,  which  is  well  in  excess  of 
the  amounts  available  for  expenditure.    In  addition,  members  of  the 
public  and  other  interested  parties,  including  the  Governor's  Commission 
for  a  Sustainable  South  Florida  and  the  Seminole  and  Miccosukee  Tribes 
have  had  an  opportunity  to  present  their  views  as  to  how  the  funds 
should  be  spent.    Ultimately,  the  priorities  for  determining  which 
activities  to  pursue  consist  of  looking  at  the  entire  breadth  of  restoration 
needs  and  making  sure  that  the  activities  that  are  proposed  for  funding 
are  supported  by  science  and  provide  the  greatest  possible  benefits  for 
Everglades  restoration. 

Question:       Are  there  any  acquisitions  contemplated  to  be  initiated 
using  the  Farm  Bill  funds,  but  for  which  appropriated  dollars  will  be 
necessary  to  complete  the  purchase? 

Answer:         The  total  land  acquisition  needs  which  have  been 
identified  for  restoration  purposes  well  exceed  the  $200  million  available 
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in  the  Farm  Bill.   It  is  estimated  that  the  Federal  share  of  total  land 
acquisition  costs  is  between  $595  and  $835  million  dollars,  although  these 
estimates  could  change.   Thus,  appropriations  beyond  the  funds  provided 
in  the  Farm  Bill  are  necessary  in  order  to  complete  acquisitions  which  will 
have  the  greatest  effect  on  improving  the  health  of  the  ecosystem.   As 
described  previously,  additional  land  is  needed  for  habitat  protection  and 
to  improve  water  quality,  water  storage  and  water  flow. 

Question:       If  so,  will  the  Department  structure  the  land  deals  in 
such  a  way  that  the  project  components  are  severable  if  appropriated 
funds  are  not  available? 

Answer:  As  it  does  with  other  acquisitions,  the  Department  will 
structure  individual  land  purchases  in  such  a  way  that  future  acquisitions 
may  be  severable  from  those  currently  underway. 

Question:       What  is  the  Department's  cost  estimate  for  land 
acquisition  in  South  Florida  associated  with  Everglades  restoration? 

Answer:         Total  funding  associated  with  land  acquisition  is 
currently  estimated  at  between  $1  and  $1.5  billion.   The  Federal  share  is 
estimated  at  between  $600  and  $800  million,  with  the  non-Federal  share 
estimated  at  between  $400  and  $700  million.   It  is  important  to  note, 
however,  that  as  additional  land  needs  are  identified  that  these  amounts 
could  change. 

As  part  of  the  effort  to  increase  the  science  and  management  activity  in 
the  Everglades,  an  increase  of  $12.8  million  is  proposed  in  the  NFS 
operating  account  to  accelerate  research  and  modeling. 

Question:       If  these  additional  funds  are  not  provided  in  FY  1997, 
what  effect  will  this  have  on  the  efforts  underway  in  South  Florida? 

Answer:         Not  funding  the  $12.8  million  requested  for  Everglades 
research  will  have  a  negative  effect  on  the  Administration's  ability  to 
ensure  that  all  future  management  decisions  will  be  based  on  soxmd 
science.   The  $12.8  million  requested  to  accelerate  research  and  modeling 
is  critical  not  only  for  future  land  purchases  but  also  in  guiding  decisions 
over  the  redesign  and  construction  of  water  delivery  structures  and  the 
flow  and  timing  of  water  releases  from  those  structures. 

There  appears  to  be  a  mix  of  priorities  with  respect  the  Everglades  ~  on  the 
one  hand,  a  need  for  considerable  scientific  information,  and  on  the  other, 
a  need  to  proceed  quickly  with  land  acquisition  and  other  resource 
protection  steps. 

Question:       In  general  terms,  can  you  describe  how  the 
Administration  is  planning  to  proceed,  and  what  assurances  can  you 
provide  that  dollars  provided  now  to  begin  implementation  actions  won't 
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result  in  scientific  findings  later  on  that  inform  us  we  did  the  wrong 
thing? 

Answer:         Generally,  a  sufficient  consensus,  based  upon  scientific 
studies  completed  to  date,  exists  that  certain  actions  undertaken  now  will 
result  in  major  improvements  in  the  health  of  the  South  Florida 
ecosystem.   These  actions  include  restoring  the  natural  hydrologic 
conditions  as  much  as  possible  and  acquiring  land  that  will  allow  for 
improvements  in  water  quality  and  water  storage.   For  example,  we  know 
that  agricultural  run-off  from  the  Everglades  Agricultural  Area  has  had  a 
negative  effect  on  the  water  quality  in  the  region  and  the  resulting  health 
of  the  ecosystem.  Thus,  our  proposals  to  acquire  lands  in  the  Everglades 
Agricultural  Area  to  serve  as  areas  to  store  and  filter  water  will 
significantly  improve  the  quality  of  the  water  releases  from  that  area  and 
thereby  improving  the  overall  health  of  the  ecosystem.    To  ensure  that 
current  actions  will  result  in  the  greatest  benefit,  the  Administration  has 
put  in  place  the  South  Florida  Ecosystem  Restoration  Task  Force. 
Consisting  of  members  from  11  Federal  agencies,  the  State  of  Florida,  and 
two  tribal  governments,  the  Task  Force  and  its  associated  work  groups 
provides  a  mechanism  by  which  the  Administration  can  develop  and 
review  project  proposals  for  ecosystem  restoration.   By  working  together 
cooperatively,  it  is  hoped  that  past  mistakes  can  be  avoided. 

Personnel  Reductions  at  Interior 

As  a  result  of  budget  reductions,  several  agencies  within  the  Interior 
Department  have  reduced  their  size  of  their  workforce.  Overall, 
permanent  (as  compared  to  seasonal)  staffing  is  down  some  7,800  full-time 
equivalents  (FTEs)  since  1993. 

The  RIFs  have  affected  agencies  such  as  BIA,  USGS,  the  Office  of  Surface 
Mining  (OSM),  the  former  NBS,  and  the  Bureau  of  Mines. 

Question:      What  has  been  the  consequence  of  these  personnel 
reductions?  How  has  the  delivery  of  services  and  programs  been  affected? 

Answer:         The  consequences  and  effects  of  personnel  reductions 
in  FY  1996  on  Department  of  the  Interior  programs  are  as  follows: 

Office  of  Surface  Mining  Reclamation  and  Enforcement  In  response  to  a 
21  percent  budget  reduction  to  its  Federal  Regulatory  Program,  OSM  has 
separated  a  total  of  182  employees  to  date,  or  19  percent  of  its  staff.  The 
staff  reductions  are  resulting  in  the  elimination  of  selected  functions  and 
activities.   Programs  and  activities  are  also  being  postponed  to  cover  the 
cost  of  the  RIF. 

As  a  result  of  the  RIF,  performance  in  FY  1996  is  below  FY  1995  levels  in  a 
number  of  areas,  including  reductions  in  technical  training,  inspections, 
and  the  Applicant  Violator  System  (AVS).   The  OSM  is  operating  at  the 
margin  of  needed  personnel  in  all  areas.   Personnel  reductions  in  FY  1996 
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have  forced  the  cancellation  of  many  technical  training  courses.    Because 
of  funding  reductions  to  the  AVS,  ownership  and  control  investigations 
will  be  significantly  lower  in  FY  1996.   This  will  significantly  diminish 
OSM's  ability  to  identify  violators  and  block  them  from  receiving  new 
permits.    In  the  Federal  Reclamation  Program,  reductions  will  cause 
delays  in  OSM's  response  to  emergency  reclamation  projects.   The  OSM 
has  worked  to  increase  productivity  throughout  all  of  the  agency's 
activities  through  automation,  re-engineering,  delegation,  and 
streamlining.   In  FY  1997,  these  productivity  increases  will  be  critical  in 
keeping  performance  at  acceptable  levels. 

U.S.  Geological  Survey  The  USGS  targeted  784  positions  for  RIF  which 
resulted  in  the  forced  separation  of  485  employees.  The  RIF  was  planned 
as  a  part  of  the  FY  1996  budget  to  revitalize  the  research  program.  The 
fiscal  environment  prior  to  the  RIF  was  characterized  by  escalating 
personnel  and  fixed  costs  that  left  many  scientists  and  field  units  with 
little,  if  any,  funds  to  properly  pursue  research  through  the  conduct  of 
field  investigations  and  instrumentation.    The  reduction  in  personnel 
should  improve  the  balance  in  USGS  programs. 

U.S.  Bureau  of  Mines  The  closure  of  the  U.S.  Bureau  of  Mines  targeted 
1,012  positions  for  RIF,  which  resulted  in  the  forced  separation  of  912 
employees.    Although  some  functions,  primarily  related  to  health  and 
safety  research  and  materials  partnerships,  minerals  information 
collections  and  Alaska  minerals  assessments,  were  transferred  to  other 
agencies,  most  of  the  Bureau  of  Mine's  activities  in  pollution  prevention 
and  control  and  environmental  remediation  are  lost  to  the  Nation. 

Former  National  Biological  Service  Due  to  reduced  funding  in  FY  1996, 
the  former  NBS  now  located  in  the  USGS  has  targeted  92  positions  for 
RIF,  closed  some  field  locations,  and  reorganized  its  headquarters  and 
regional  staff.   The  RIF  has  not  yet  been  implemented  in  full. 

The  RIF  will  result  in  the  loss  of  talented  employees  in  all  program  areas. 
Although  a  concerted  effort  was  undertaken  to  protect  the  core  science 
capability  of  the  former  NBS  through  disproportionate  reductions  to 
headquarters  and  administration  programs,  the  cuts  will  hinder  the 
former  NBS's  ability  to  respond  to  new  and  evolving  research  requests 
being  identified  by  Interior  land  management  bureaus.   Science  necessary 
to  allow  Federal  land  managers  to  avoid  environmental  train  wrecks,  as 
well  as  science  that  helps  maintain  Great  Lakes  commercial  fisheries,  that 
helps  ranchers  understand  why  noxious  weeds  are  destroying  good 
grazing  land,  and  that  helps  in  understanding  how  pesticides,  mercury 
and  selenium  affect  fish  and  wildlife  will  be  impacted. 

Bureau  of  Indian  Affairs  Total  on  board  staff  has  been  reduced  from 
13,100  in  February,  1995  to  11,500  in  February,  1996.  This  reduction  in 
staffing  has  been  achieved  through  buyout,  attrition,  and  the  forced 
separation  of  336  employees.   While  BIA  fully  supports  staffing  reductions 
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when  accompanied  by  increased  tribal  contracting  of  programs,  the  staff 
reductions  in  1996  are  due  to  funding  reductions,  not  tribal  contracting. 

The  consequence  of  the  funding  and  staffing  reductions  is  a  serious 
erosion  of  delivery  of  services  to  Tribes.  One  of  the  most  serious  problems 
Tribes  are  experiencing  relates  to  law  enforcement  -  BIA  and  tribal  law 
enforcement  staff  have  been  reduced  to  the  point  where  Indian  country  is 
denied  the  basic  police  protection  other  citizens  take  for  granted.   The  BIA 
Law  Enforcement  staff,  needed  for  the  60  police  programs  delivered  by 
BIA,  has  been  reduced  by  13  percent  this  year,  yet  BIA's  responsibilities  are 
increasing.   In  the  last  year,  reported  crime  on  reservations  has  increased 
by  29  percent.   The  number  of  violent  gangs  on  reservations  is  on  the 
increase,  and  BIA  expects  that  gang-related  crime  will  see  a  surge  in  the 
upcoming  summer  months.    Five  Tribes  have  already  retroceded  their 
law  enforcement  programs  back  to  BIA  this  year. 

The  BIA's  Social  Services  staff  that  provide  services  to  children,  elderly, 
and  families,  has  been  reduced  26  percent  below  1995.  Tribal  Priority 
Allocation  Resources  Management  staff,  needed  to  ensure  that  the 
economic  potential  of  the  reservation  land  is  protected,  has  been  reduced 
by  50  staff  members.   In  the  Construction  Management  program,  staff 
reductions  are  resulting  in  a  slowdown  in  critical  infrastructure  projects. 
The  BIA  anticipates  that  schools  will  not  be  able  to  keep  the  teaching  staff 
needed  to  accommodate  the  increased  students  expected  in  the  upcoming 
school  year. 

Departmental  Management  As  a  result  of  streamlining  efforts  in  the 
former  Office  of  the  Secretary  and  the  former  Office  of  Territorial  and 
International  Affairs,  80  positions  were  targeted  for  RIF,  resulting  in  the 
forced  separation  of  15  employees.  The  RIF  has  served  to  provide  for 
more  efficient  operations  in  the  Departmental  Management  functions  by 
eliminating  unnecessary  layers  and  improving  communication  and 
customer  service. 

Question:      Are  more  personnel  reductions  anticipated  for  FY 
1997? 

Answer:         In  FY  1997,  the  Department  will  continue  personnel 
reductions  necessary  to  achieve  its  streamlining  goals  for  reducing 
headquarters  and  administrative  functions.    Depending  on  the  outcome  of 
the  FY  1997  appropriations  process,  there  may  be  a  further  need  for 
personnel  reductions  to  enable  Interior  agencies  to  live  within  their 
funding  levels. 

Question:  Would  any  bureaus  within  the  Interior  Department 
have  to  engage  in  personnel  reductions  in  FY  1997  if  they  are  funded  at 
the  FY  1996  level  for  another  year? 

Answer:         While  only  one  bureau,  BIA,  would  engage  in  formal 
personnel  reductions  through  the  RIF  process  if  its  FY  1996  appropriations 
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level  was  continued  for  another  year,  continuing  current  funding  levels 
will  force  program  managers  throughout  the  Department  to  reduce 
personnel  by  not  filling  vacant  positions  in  order  to  pay  for  uncontrollable 
cost  increases  in  FY  1997.  Continued  funding  at  the  FY  1996  levels  makes 
it  difficult  for  Interior's  program  managers  to  adjust  to  increasing 
uncontrollable  costs. 

The  most  notable  of  these  costs  is  the  cost  of  Federal  pay  raises.  In  FY  1997, 
pay  raises  are  estimated  to  add  $68.3  million  to  our  program  funding 
needs.   At  an  average  Interior  salary  and  benefits  level  of  $41,000  per  FTE, 
to  offset  this  amount  of  pay  cost  fully  would  require  eliminating  1,650 
FTEs.    While  this  hidden  erosion  of  Interior's  personnel  resources  will 
not  be  this  high,  it  will  be  significant.  The  result  will  be  that  many 
programs  will  not  have  the  personnel  on  board  to  provide  the  same  level 
of  service  to  the  public  in  FY  1997  as  they  will  receive  when  they  visit 
parks,  buy  maps,  lease  minerals,  etc.  in  FY  1996. 

Bureau  of  Indian  Affairs 

The  FY  1997  budget  proposes  an  increase  of  $155.1  million  for  funding  for 
the  Tribal  Priority  Allocation  funds  within  BIA.  These  funds  are  used  by 
the  Tribes  for  basic  services,  including  law  enforcement,  social  services, 
natural  resources  management,  tribal  government,  and  scholarships. 
This  funding  recommendation  restores  the  FY  1995  level,  and  increases 
the  program  beyond  that.  In  addition,  an  increase  of  $43.5  million  is 
requested  for  school  operations  funded  by  BIA.  These  funds  are  proposed 
to  address  increased  costs  associated  with  growth  in  student  enrollment. 

Mr.  Secretary,  there  was  extended  debate  in  the  Senate  over  the  BIA 
funding  level  during  last  year's  consideration  of  the  Interior  bill. 
Additional  funds  were  provided  in  conference  for  BIA,  which  resulted  in 
a  FY  1996  funding  level  for  BIA  that  was  about  eight  percent  below  the 
comparable  FY  1995  level.  Indian  programs  bill-wide  are  down  about  four 
percent  in  FY  1996  from  FY  1995.  Reductions  were  taken  in  the  tribal 
services  area  in  order  to  protect  health  and  education  programs. 

There  may  be  some  perception  that  Indian  programs  will  not  be  subjected 
to  such  reductions  in  FY  1997  because  they  are  somehow  "protected" 
under  the  budget  resolution.  However,  I  would  note  that  the  budget 
resolution  proposes  a  reduction  of  $6.3  billion  in  outlays  below  a  freeze  of 
the  FY  1996  levels  in  the  non-defense  category.  Thus,  it  is  highly  unlikely 
that  Subcommittees  will  remain  at  the  FY  1996  level. 

Question:       Mr.  Secretary,  what  steps  have  you  taken  to  encourage 
Tribes  to  grapple  with  the  reality  of  the  budget  environment  of  the 
foreseeable  future? 

Answer:         Unfortunately,  the  Department  does  not  need  to 
encourage  Tribes  to  grapple  with  the  reality  of  the  budget  environment. 
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The  consequences  of  the  1996  budget  reductions  are  affecting  each  Tribe 
every  day,  particularly  with  respect  to  basic  reservation  services.  Tribal 
Priority  Allocation,  the  portion  of  the  budget  that  funds  critical  programs 
at  the  local  level,  was  reduced  by  $85  million,  or  11  percent,  below  1995.  A 
few  examples  of  the  consequences  these  cuts  are  having  on  the  Tribes 
follow: 

The  reduced  level  for  the  Indian  Child  Welfare  Program  has  resulted  in  a 
shortage  of  social  workers  to  provide  needed  child  welfare  placement 
services  this  year.  Child  welfare  placement  services  and  elderly  assistance 
programs  were  reduced  by  27  percent  in  1996.  This  year.  Tribes  are  unable 
to  take  care  of  basic  social  services  programs  such  as  child  welfare,  child 
foster  care,  adult  institutional  care,  and  elderly  assistance  programs. 

The  17  percent  reduction  in  the  Housing  Improvement  Program,  a 
program  with  over  $600  million  in  documented  housing  repair  need, 
means  that  this  year,  225  fewer  houses  will  be  repaired  for  needy  families. 
On  the  Cheyenne  River  Sioux  reservation  in  Eagle  Butte,  South  Dakota, 
about  120  indigent  families  are  badly  in  need  of  housing;  however  the 
program  can  only  fund  12  repairs  this  year. 

Basic  law  enforcement  services,  one  of  the  highest  priorities  of  the  Tribes, 
is  reduced  by  16  percent  below  last  year,  despite  a  29  percent  increase  in 
reported  crime  on  reservations.   The  shortage  of  police  staff  is  now  so 
severe  that  Indian  country  is  now  denied  a  basic  protection  other  citizens 
take  for  granted.  The  BIA's  agency  law  enforcement  staff  has  been  reduced 
by  13  percent  this  year,  yet  BIA's  responsibilities  are  increasing.   Five 
Tribes  have  already  retroceded  their  law  enforcement  programs  back  to 
BIA  this  year.   The  number  of  violent  gangs  on  reservations  is  on  the 
increase,  and  BIA  expects  that  gang  related  crime  will  see  a  surge  in  the 
upcoming  summer  months. 

The  realities  of  the  effects  of  the  1996  budget  cuts  on  the  schools  are  only 
now  being  realized.   In  May,  1996,  schools  began  to  institute  cost  cutting 
measures  in  order  to  manage  under  the  reduced  funding  level  for  School 
Year  1996-97.   Among  the  initial  cost  cutting  decisions  are:   eliminating 
300  educator  positions;  shortening  the  school  day;  ending  the  school  year 
early;  combining  classrooms;  eliminating  extracurricular  activities;  and, 
giving  up  transportation  home  from  dorms  on  weekends.    Many  of  these 
cost  cutting  measures  threaten  accreditation.   When  the  school  year  begins 
in  September,  many  schools  may  find  they  must  take  additional  steps  to 
meet  their  reduced  budgets. 

The  reservations  roads  program  was  cut  by  15  percent.  The  Red  Cliff  Band 
of  Lake  Superior  Chippewa  in  Bayfield  County,  Wisconsin,  a  Tribe  located 
in  one  of  the  most  remote  and  isolated  sections  of  northern  Wisconsin,  . 
lacks  sufficient  Road  Maintenance  funds  to  fully  maintain  the  30  miles  of 
roads  within  the  reservation.  The  Tribe's  proximity  to  Lake  Superior 
presents  tremendous  snow  removal  problems.  This  winter,  reservation 
roads  were  impassable  for  several  weeks.   As  a  result,  there  were  periods 
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of  time  when  children  couldn't  get  to  school  and  adults  couldn't  get  to 
work.   Tribal  elders  in  need  of  emergency  medical  care  faced  unreasonable 
delays  in  emergency  medical  care.   Without  a  decent  road  system,  this 
Tribe  and  other  Tribes  will  never  be  able  to  develop  their  economic 
potential. 

FY  1996  should  have  been  the  final  year  of  a  successful  five  year  economic 
development  grant  program  benefiting  34  Tribes  with  demonstrated 
progress  in  establishing  reservation  enterprises.    However,  all  of  the 
Tribes'  projects  were  drastically  curtailed  with  the  1996  reduction  of  over 
70  percent  to  the  program.   The  Moapa  Band  of  Paiute  Indians  in  Utah 
needed  a  stable  source  of  funding  for  the  full  five  year  period  to  ensure 
continued  success  of  its  tribal  farm.   The  Tribe  may  have  to  close  the  farm 
operation,  as  they  do  not  have  funds  to  buy  seed  for  this  year's  spring 
planting  or  leasing  of  farm  equipment.    The  current  unemployment  rate 
on  the  reservation  exceeds  30  percent. 

The  1996  reductions  have  also  resulted  in  a  serious  setback  in  the 
Education  Facilities  Improvement  and  Repair  program  which  was 
reduced  $13  million  below  FY  1995.   About  170  students  at  the  Loneman 
Day  School  in  South  Dakota  and  140  students  at  Cherokee  High  School  in 
North  Carolina  must  spend  another  school  year  in  cramped  and 
overcrowded  conditions  because  BIA's  request  for  portable  classrooms  was 
not  funded.   The  BIA  must  also  defer  about  $1.4  million  of  roofing  repair 
projects  this  year,  leaving  several  hundred  students  in  schools  with  leaky 
roofs. 

The  reduced  funding  level  has  had  a  negative  impact  on  tribal  self- 
governance  and  self-determination.   The  budget  reductions  are  requiring 
Tribes  to  operate  programs  with  fewer  dollars  than  when  performed  by 
BIA.   Consequently,  Tribes  are  threatening  to  give  up  contracting  for 
programs  and  return  program  operation  to  BIA.   At  least  five  law 
enforcement  programs  have  been  retroceded  to  BIA.   Tribes  need  adequate 
contract  support  funding  to  ensure  they  can  contract  for  BIA  programs,  yet 
the  shortfall  in  contract  support  this  year  will  range  from  at  least  $20  to  $30 
million  and  could  possible  be  much  higher.    The  funding  level  for  self- 
governance  Tribes  was  reduced  by  at  least  13  percent  below  last  year, 
certainly  not  an  incentive  for  Tribes  to  participate  in  self-governance.   The 
number  of  self-governance  applications  for  next  year  is  significantly 
reduced  from  previous  years.   The  self-governance  Tribes,  as  all  Tribes, 
were  shocked  and  disappointed  that  Congress  would  propose  and  enact 
substantial  cuts  in  programs  that  directly  impact  Indian  people.   Without 
the  funds  to  develop  strong  and  stable  government  capable  of  delivering 
quality  programs.  Tribes  will  never  achieve  self-determination. 

The  1996  reductions  forced  BIA  to  eliminate  1,700  positions.   Many  tribal 
jobs  were  also  lost.  The  current  on-board  BIA  staff  was  reduced  from 
13,100  in  February,  1995  to  11,500  in  February,  1996.  The  BIA  staffing  is  at 
the  lowest  level  in  at  least  15  years. 
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Without  the  restoration  of  funds  for  tribal  programs  requested  in  the  FY 
1997  budget,  unemployment  on  reservations  will  increase  and  Tribes  will 
never  be  able  to  achieve  self-determination. 

Question:       Are  there  programs  being  canceled  in  FY  1996  due  to 
lack  of  funding  in  order  to  protect  the  most  basic  of  programs? 

Answer:         The  most  severe  effects  of  the  1996  reductions  fall 
within  the  Tribal  Priority  Allocation  activity.   At  least  four  Tribes  have 
retroceded  their  law  enforcement  programs  back  to  BIA,  with  additional 
Tribes  also  discussing  retrocession.   The  BIA  will  run  out  of  welfare 
assistance  funds  this  summer.   This  means  that  this  year,  foster  care,  adult 
institutional  care,  burial  assistance  and  general  assistance  programs  will  be 
canceled  on  many  reservations,  leaving  needy  persons  without  basic 
services.   The  most  unfortunate  consequences  of  the  budget  cuts  relate  to 
the  loss  of  child  welfare  programs.   Some  Tribes  have  had  to  completely 
cancel  scholarship  prc>grams.   Elementary  and  secondary  schools  are  now 
grappling  with  the  reduced  funding  level  in  the  upcoming  school  year 
and  are  eliminating  certain  educational  programs  and  extracurricular 
activities.   It  is  likely  that  as  the  year  continues,  additional  reservation 
programs  will  be  canceled  due  to  lack  of  funds. 

Question:      Why  shouldn't  the  Congress  assume  that  Tribes  won't 
contribute  funding  in  FY  1997  if  further  reductions  in  BIA  appropriations 
are  necessary? 

Answer:         Over  the  years  the  Congress  has  passed  the  laws  which 
have  defined  the  Federal  authority  and  obligation  to  provide  various 
programs  and  services  to  Indian  country.  The  Congress  itself  has  placed 
the  major  responsibility  for  Indian  matters  in  the  Department  of  the 
Interior,  primarily  BIA. 

At  the  heart  of  this  special  Federal-tribal  relationship  is  the  Federal  trust 
obligation,  yet  the  scope  of  the  United  States'  responsibilities  to  American 
Indians  extends  beyond  basic  trust  obligations  to  include  a  wide  range  of 
Federal  service  obligations  delivered  in  concert  with  the  enhancement  of 
Indian  self-determination. 

The  FY  1997  budget  stresses  the  resources  Tribes  need  to  develop  strong 
and  stable  governments  capable  of  administering  quality  programs.   Tribes 
depend  on  the  BIA  budget  for  basic  necessities  and  services  such  as  law 
enforcement,  child  welfare,  scholarships,  natural  resource  management, 
and  other  programs  critical  to  improving  the  quality  of  life  and  the 
economic  potential  of  the  reservations.   Without  adequate  funds  for  these 
core  programs,  unemployment  on  the  reservations  will  increase,  the 
economic  investments  in  natural  resources  will  not  be  realized,  and  tribal 
governments  will  not  achieve  the  level  of  self-governance  envisioned  by 
Indian  self-determination  legislation.   Funds  are  needed  to  bring  Tribes  to 
full  sovereignty  so  that  they  can  achieve  economic  independence.    In 
addition,  adequate  funds  are  vital  for  the  fulfillment  of  the  trust 
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responsibilities  or  significant  liability  problems  could  result. 


QUESTIONS  SUBMITTED  BY  SENATOR  THAD  COCHRAN 

Fish  and  Wildlife  Service 
Executive  Order  by  President  Clinton 

In  1984,  the  Humane  Society  of  the  United  States  sued  the  Fish  and 
Wildlife  Service  (FWS)  in  an  attempt  to  shut  down  hunting  on  National 
Wildlife  Refuges  (NWR)  claiming  that  its  members  were  being 
emotionally  harmed  during  refuge  visits  by  seeing  hunters  drive  past 
with  game  taken  and  hearing  hunter's  shots  fired  in  the  distance.  After 
three  years  of  legal  fighting,  the  Humane  Society  abandoned  the  suit. 

In  advance  of  the  House  consideration  of  H.  R.  1675  (National  Wildlife 
Refuge  Improvement  Act),  Congressman  Don  Young's  bill  to  amend  the 
Refuge  Administration  Act  of  1966,  Secretary  of  the  Interior  Bruce  Babbitt 
advised  Young  that  he  will  recommend  a  Presidential  veto,  in  part 
because  the  bill  elevates  wildlife  dependent  uses  to  a  primary  purpose  of 
the  NWR  System.  A  careful  reading  of  the  bill  negates  the  claims  that  this 
provision  would  result  in  incompatible  uses  being  allowed  to  occur 
within  the  System  or  on  any  individual  refuge. 

First,  the  bill  states  that  one  of  the  primary  purposes  of  the  NWR  System 
is  "to  provide  opportunities  for  compatible  use  of  refuges  consisting  of 
fish  and  wildlife-dependent  recreation...  (emphasis  added)" 

Second,  in  administering  the  System,  the  bill  directs  the  Secretary  "to 
provide  expanded  opportunities  for  these  priority  public  uses  within  the 
System  when  they  are  compatible  and  consistent  with  sound  principles  of 
fish  and  wildlife  management  (emphasis  added)." 

Third,  the  bill's  standards  and  procedures  for  compatibility  review  apply 
to  wildlife-dependent  recreation.  Specifically,  existing  such  uses  on  newly 
acquired  lands  are  allowed  to  continue  on  an  interim  basis  "unless  the 
Secretary  determines  that  the  use  is  not  a  compatible  use."  Furthermore, 
all  uses,  including  wildlife-dependent  recreation,  are  required  to  be 
evaluated  through  the  pubic  process  of  developing  refuge-specific 
conservation  plans  or  in  the  reevaluation  of  a  use  when  a  situation  arises 
that  changes  the  conditions  under  which  that  use  is  allowed. 

The  Executive  Order  directs  the  Secretary  "to  recognize  compatible 
wildlife-dependent  recreational  activities  involving  hunting,  fishing, 
wildlife  observation  and  photography,  and  environmental  education  and 
interpretation  as  priority  general  public  uses  of  the  NWR  System  through 
which  the  American  public  can  develop  an  appreciation  for  fish  and 
wildlife."  The  Executive  Order  also  directs  the  Secretary  to  "provide 
expanded  opportunities  for  these  priority  public  uses  within  the  NWR 
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System  when  they  are  compatible  and  consistent  with  sound  principles  of 
fish  and  wildlife  management,  and  are  otherwise  in  the  public  interest." 

Question:       How  will  elevating  wildlife-dependent  recreational 
activities  from  their  present  status  as  "secondary  uses"  to  the  status  of 
"priority  general  public  uses,"  in  the  Executive  Order,  protect  them  from 
lawsuits  like  the  one  filed  by  the  Humane  Society  against  FWS  back  in  the 
1980's? 

Answer:        The  Executive  Order  does  not  change  the  need  to 
conduct  compatibility  determinations.   They  continue  to  be  required  for 
all  recreational  activities.   The  Executive  Order  gives  a  sense  of  priority  in 
that  it  specifies  which  wildlife  dependent  recreation  activities  are 
generally  more  appropriate  on  National  Wildlife  Refuges.   The  fact  that 
hunting  is  specifically  named  as  a  priority  general  public  use  in  the 
Executive  Order  may  have  aided  FWS  somewhat  in  defending  against 
suits  such  as  the  one  brought  by  the  Humane  Society. 

Question:       Please  explain  why  the  Administration  believes  that 
H.R.  1675,  recently  passed  by  the  House,  will  allow  incompatible  wildlife- 
dependent  recreation  to  occur  (in  making  such  uses  a  primary  purpose  of 
the  NWR  System)  any  more  than  the  Executive  Order  would  allow 
incompatible  uses  to  occur  (in  directing  the  Secretary  to  expanded 
opportunities  of  these  uses  within  the  NWR  System)? 

Answer:         H.R.  1675  makes  it  difficult  to  assess  compatibility  of 
wildlife-dependent  recreational  uses  since  these  would  now  be  purposes 
of  the  refuge  system,  implying  that  they  are  necessarily  compatible  and 
appropriate  on  all  refuges.   The  bill  further  complicates  the  compatibility 
standard  for  hunting  and  fishing  by  shifting  the  burden  of  proof  to  the 
negative  and  requiring  the  refuge  manager  to  prove  that  the  use  is 
incompatible  rather  than  the  reverse. 

Research  at  Interior 

Over  the  past  two  years.  Secretary  Babbitt  has  unilaterally  transferred  all  of 
the  research  functions  from  Interior  agencies  like  FWS  into  a  Biological 
Service.  The  concept  of  a  Biological  Service  received  intense  opposition 
by  Western  House  members,  and  has  been  directed  to  be  merged  with  the 
U.S.  Geological  Survey.  Virtually  all  of  the  long-time  partners  with 
Interior  in  biological  work,  like  all  50  state  wildlife  agencies  and  40  state 
universities  (such  as  Mississippi  State  University)  which  participate  in  the 
Cooperative  Research  Units,  are  opposing  this  merger  as  being  an  illogical 
home  for  fish  and  wildlife  programs. 

Your  attempt  to  construct  a  Biological  Service  has  failed.  Long-time 
partners  of  Interior  are  asking  that  research  functions  be  returned  to  the 
original  agencies. 

Question:      Would  you  support  such  a  move  by  this  Committee? 
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Answer:         The  National  Biological  Service  (NBS)  was  established 
in  1994  by  consolidating  various  research  functions  from  FWS  and  the 
National  Park  Service  (NPS).   This  was  an  effort  to  separate  research  from 
regulatory  responsibilities,  thereby  creating  an  arena  for  objective  scientific 
research  in  support  of  the  land  management  responsibilities  of  the 
Department  of  the  Interior.   In  its  deliberations  on  the  FY  1996  budget. 
Congress  acceded  to  the  demands  of  some  that  a  stand-alone  Federal 
bureau  dedicated  to  the  pursuit  of  biological  research  was  not  in  the 
Nation's  best  interest.   In  its  FY  1996  Appropriations  bill  and 
accompanying  report  on  Interior  and  Related  Agencies,  the  Congress 
directed  that  funding  for  the  research  activities  of  NBS  be  reduced  and  its 
functions  transferred  to  the  U.  S.  Geological  Survey  (USGS). 

Although  we  did  not  propose  or  request  the  consolidation  of  science 
programs  in  USGS,  we  are  committed  to  making  the  consolidation  work 
and  to  taking  advantage  of  the  potential  synergy  between  biological  and 
earth  sciences.  Consolidation  will  occur  on  October  1,  1996,  at  which  time 
a  progress  report  outlining  the  implementation  will  be  submitted  to  the 
Congress.    We  will  ensure  that  the  consolidation  will  result  in  a  strong 
Departmental  scientific  program  by  focusing  both  physical  and  biological 
perspectives  on  important  land  management  issues.    Fragmenting  the 
former  NBS  and  returning  elements  to  originating  bureaus  would  dilute 
the  integrity  of  science  research  by  coupling  it  with  regulatory  and  land 
management  responsibilities. 

WATERFOWL  BAITING  REGULATIONS 

The  FWS  law  enforcement  agents  stated  that  "knocking  down"  native 
vegetation  for  blind  and  decoy  placement  when  duck  hunting  makes 
seeds  from  the  vegetation  more  available,  therefore  creating  a  lure.  When 
someone  opens  a  hole  of  water  in  native  vegetation  just  prior  to  the 
season,  he  or  she  may  be  "knocking  down"  vegetation  and  covering  seed 
with  plant  debris;  therefore,  seed  is  not  more  available.  To  maximize 
waterfowl  habitat,  we  should  avoid  sending  the  kinds  of  signals  that  will 
diminish  farmer/hunter  support  for  enhancing  the  future  of  waterfowl 
according  to  the  North  American  Waterfowl  Management  Plan. 

According  to  the  March  22, 1996  Federal  Register,  you  are  not  going  to 
solve  the  problem  of  waterfowl  baiting  at  this  time. 

Question:       Will  this  be  solved  before  the  1996/97  hunting  season? 

Answer:        The  March  22,  1996,  Federal  Register  Notice  of  Intent 
simply  advised  the  public  that  FWS  would  be  revisiting  the  issue  of 
manipulating  natural  vegetation  {i.e.,  moist  soil  management)  to  attract 
waterfowl  for  hunting  purposes  and  asked  the  public  to  comment  on  the 
general  proposition.    The  FWS  raised  several  concerns  in  that  Notice 
related  to  case  history,  availability  of  habitat,  and  health  of  waterfowl 
populations.   Subsequent  to  publication  of  the  Notice,  FWS  requested  that 
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the  International  Association  of  Fish  and  Wildlife  Agencies  assist  in 
revisiting  the  issue  to  ensure  that  all  viewpoints  are  heard  and  that  any 
data/information  be  considered  prior  to  development  of  regulations.    The 
International  Association  agreed  and  formed  a  broad-based  ad  hoc  review 
committee  that  is  scheduled  to  provide  recommendations  to  FWS  by  the 
end  of  this  calendar  year  (1996).  A  proposed  rule  will  be  offered  in  early 
1997.   The  FWS  is  planning  to  publish  any  revised  regulations  and 
implement  any  changes  by  the  1997-98  waterfowl  hunting  season. 

North  American  Wetlands  Conservation  Act 

The  small  grants  program  of  the  North  American  Wetlands  Conservation 
Council  is  working.  It  was  developed  in  FY  1996  and  limited  to  $250,000 
with  a  $50,000  cap  per  project.  Overall,  the  North  American  Wetlands 
Conservation  Act  received  $6.75  million  in  funding  in  FY  1996.  I  would 
like  to  commend  you  on  your  small  grants  program  in  the  North 
American  Wetlands  Conservation  Council. 

Question:       Having  had  over  160  applications,  and  only  being  able 
to  fund  five,  will  the  percentage  of  funds  dedicated  to  the  small  grants 
program  increase  in  FY  1997? 

Answer:         In  FY  1996,  148  proposals  were  received  by  FWS  for  the 
small  grants  program;  one  was  subsequently  withdrawn.  Out  of  the  147 
proposals,  all  but  one  having  new  grantee/partners,  FWS  funded  10 
projects  within  the  $250,000  cap,  ranging  in  size  from  $2,710  to  $50,000. 
The  ratio  of  partner  to  North  American  Wetlands  Conservation  Act  funds 
was  just  under  3:1,  as  good  or  better  than  the  regular  grants  program.  The 
North  American  Wetlands  Conservation  Council  is  recommending  that 
the  small  grants  program  be  funded  at  the  same  level  for  another  year  in 
order  to  attain  information  to  analyze  the  efficiency  and  effectiveness  of 
the  program  is  incompatible  rather  than  the  reverse. 

Natchez  Trace  Parkway 

Construction  Update:  Currently  there  are  eight  miles  of  Parkway  which 
have  been  partially  funded  and  are  under  construction  in  Madison  and 
Hinds  Counties.  Twelve  miles  remain  to  be  funded.  The  Mississippi 
section  should  be  completed  in  2005.  This,  of  course,  is  dependent  on 
about  $7-18  million  per  year  until  the  Parkway  is  completed. 

For  FY  1996,  $3  million  was  included  for  additional  Parkway  construction 
which  would  be  applied  to  the  amount  needed  for  FY  1997.  (Or 
reprogrammed  for  the  Natchez  Intermodal  Center  once  authorization  is 
obtained). 

For  FY  1997,  $17.4  million  is  needed  for  construction  of  5.4  miles  of  the 
Parkway  located  on  U.S.  Highway  49  to  1-20,  the  construction  of  one  bridge, 
and  Highway  49  access  ramps,  all  of  which  include  planning, 
supervisement,  and  contingency  costs. 
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Question:      What  are  the  Park  Service's  short  and  long  term  plans 
for  bringing  to  completion  the  construction  of  the  Natchez  Trace 
Parkway? 

Answer:        The  next  increment  of  work  that  has  been  designed  for 
the  Natchez  Trace  Parkway  includes  5.4  miles  of  Parkway  roads  and 
bridges,  Cynthia  Road  relocation,  and  Highway  49  access  ramps  (Projects 
3P4  and  3P11),  in  the  vicinity  of  Jackson,  Mississippi.  This  work  is 
estimated  to  cost  $17.4  million,  though  it  could  be  further  phased  at  a  $6 
million  level.   The  completion  of  the  Parkway  is  estimated  to  cost  another 
$48  million  beyond  these  planned  projects.    The  National  Park  Service 
(NPS)  has  not  been  able  to  request  funds  to  continue  construction  of  the 
Parkway  because  of  competing  road  rehabilitation  needs  throughout  the 
National  Park  System. 

Gulf  Islands  National  Seashore 

In  March  of  1995  the  U.S.  Army  Corps  of  Engineers  undertook  a  program 
to  investigate  the  potential  for  constructing  an  erosion  control  and  storm 
damage  reduction  project  at  Fort  Massachusetts,  a  National  Historic 
Register  site.  As  a  result  of  this  investigation,  a  number  of  beach 
protection  alternatives  were  developed  and  currently  undergoing  final 
evaluation  by  the  National  Park  Service.  Once  an  alternative  is  selected,  a 
detailed  design  will  be  completed  to  include  full  economic  analysis 
projected  over  a  50  year  life. 

Question:       Could  you  please  provide  information  to  me  as  to 
when  the  beach  protection  alternative  may  be  selected  and  when  might 
the  construction  phase  of  the  erosion  control  project  begin? 

Answer:         Though  final  design  has  not  been  completed,  and  an 
environmental  assessment  has  not  been  made,  the  U.S.  Army  Corps  of 
Engineers  estimated  in  March,  1996  that  the  construction  requirements  of 
this  project  would  cost  $2  million,  and  that  work  could  begin  in  FY  1997  if 
funds  were  appropriated. 


QUESTIONS  SUBMITTED  BY  SENATOR  PETE  DOMENICI 
OUTYEAR  REDUCTIONS  REQUIRED  BY  TRIGGER 

The  President's  Budget  overstates  funding  for  the  Department  of  the 
Interior  because  the  President's  Budget  fails  to  allocate  $77  billion  in 
unspecified  reductions  in  non-defense  discretionary  programs.  If  this 
unspecified  reduction  is  allocated  proportionately,  then  funding  for  the 
Department  of  the  Interior  drops  by  10.7  percent  in  2001  and  18.3  percent 
in  2002. 

Question:       Which  programs  will  the  Secretary  recommend  to 
reduce  to  achieve  balance? 
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Answer:         The  President's  Budget  reaches  balance  in  2002  using 
the  economic  and  technical  assumptions  of  the  Congressional  Budget 
Office  (CBO).   Using  the  Office  of  Management  and  Budget's  (OMB) 
assumptions  it  achieves  a  surplus  of  $44  billion  in  2002.  The  budget  saves 
$297  billion  in  discretionary  spending,  while  investing  in  education  and 
training,  the  environment,  science  and  technology,  law  enforcement,  and 
other  priorities.   The  President's  Budget  provides  for  a  "trigger"  to  ensure 
the  budget  reaches  balance.   If  the  deficit  is  not  $20  billion  below  CBO's 
initial  estimate  for  2000,  the  President's  budget  specifies  discontinuing 
certain  tax  cuts. 

While  we  know  the  broad  policy  assumptions  for  the  Department  that 
result  in  a  balanced  budget  in  2002,  including  assumptions  that  the  budget 
should  maintain  purchasing  power  for  land  management  operations  and 
support  programs  for  Native  Americans  the  specific  program-by-program 
decisions  for  2001  and  2002  cannot  be  made  now.  They  will  start  to  be 
made  in  1999,  based  on  the  same  policy  principles,  but  reflecting  the 
conditions  faced  by  natural  resources  and  the  Native  American  people  at 
that  time,  conditions  which  no  one  can  foresee  completely. 

STAFFING  Reductions 

Question:       What  percentage  of  the  total  FTE  reduction  between 
1993  and  1997  have  come  from  headquarters? 

Answer:         The  following  table  shows  the  reduction  in  FTEs  for 
total  Interior  and  headquarters  organizations  between  the  1993  base  and 
1997  targets  and  actual  usage  in  1995.  The  total  FTE  reduction  between 
1993  and  1997  from  headquarters  is  60  percent.  Since  the  method  used  for 
regularly  tracking  FTE  usage  does  not  provide  information  on  FTE  usage 
for  headquarters  organizational  components,  the  1995  usage  data  for 
headquarters  is  from  a  special  survey  done  in  April  1996  to  respond  to  a 
request  from  the  House  Interior  Appropriations  Subcommittee  staff.    The 
information  in  the  following  table  excludes  the  Bureau  of  Reclamation. 

Department  of  the  Interior 
FTE  Reductions 


FY  1993 
Base 

FY  1995 
Usage 

FY  1997 
Target 

Reduction 
FY  93  to  FY  97 

Total  FTEs 

70,406 

65,691 

65,693 

4,713 

Headquarters  FTE  Usage 

10,964 

8,725 

8,153 

2,811 

Percentage  --  Headquarters 
share  of  reduction 

16% 

13% 

12% 

60% 

Question:       What  are  the  total  FTE  reductions  between  1993  and 
1997?  Can  you  please  provide  the  reduction  by  agency? 


23-995  97  -  30 
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Answer:         The  table  below  compares  FTEs  in  the  1993  base  with 
actual  usage  in  1995  and  targets  for  1997. 

Department  of  the  Interior 
FTE  Usage 


Bureau/Office 

FY  1993 
Base 

FY  1995 
Usage 

FY  1997* 
Targets 

Change 
FY  93  to  FY  97 

Bureau  of  Land  Management 

11,293 

10,214 

11,067 

-226 

Minerals  Management  Service 

2,021 

1,774 

1,850 

-171 

Office  of  Surface  Mining 

1,139 

922 

664 

-475 

Bureau  of  Reclamation 

7,531 

6,321 

6,462 

-1,069 

U.S.  Geological  Survey  (including  former  NBS) 

11,854 

10,765 

10,356 

-1,498 

Bureau  of  Mines 

2,230 

1,890 

0 

-2,230 

Fish  and  Wildlife  Service 

7,421 

7,446 

8,112 

+691 

National  Park  Service 

19,746 

19,083 

20,891 

+1,145 

Bureau  of  Indian  Affairs 

12,741 

11,975 

10,694 

-2,047 

Helium  Activity 

173 

173 

0 

Departmental  Management 

1,062 

936 

888 

-174 

Office  of  the  Solicitor 

380 

369 

373 

-7 

Office  of  Inspector  General 

328 

289 

304 

-24 

Office  of  Special  Trustee 

288 

+288 

National  Indian  Gaming  Commission 

18 

28 

33 

+15 

Total,  Department  of  the  Interior 

77,937 

72,012 

72,155 

-5,782 

Includes  an  additional  allocation  of  2,000  FTEs  for  seasonal  employment. 
Quite  frankly,  we  doubt  that  the  funding  levels  we  are  requesting  will  allow 
us  to  use  this  allocation.   However,  it  will  be  available  to  land  managers  for 
use  in  parks,  refuges  and  public. 


QUESTIONS  SUBMITTED  BY  SENATOR  MARK  HATFIELD 
The  President's  Forest  Plan 

In  early  1994,  you  told  this  Subcommittee  and  the  Senate  Energy  and 
Natural  Resources  Committee  that  the  timber  sale  program  under  the 
President's  Forest  Plan  would  be  ramped  up  over  time.  You  outlined  the 
following  progression  based  on  the  plan's  10  year  average  of  1.1  billion 
board  feet  per  year:  FY  1995  -  60  percent,  FY  1996  -  80  percent,  FY  1997  - 100 
percent. 

Question:       Have  you  met  these  targets  so  far? 

Answer:         Yes.  The  first  long-term  goal  of  the  Forest  Plan  is  to 
provide  a  sustainable  timber  harvest  of  1.1  billion  board  feet  (bbf).  The 
Administration  committed  to  produce  60  percent  of  Probable  Sale 
Quantity  (PSQ)  in  1995;  80  percent  in  1996;  and  100  percent  in  1997. 
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The  Administration  met  the  1995  target  and  is  on  track  to  meet  the  1996 
target,  but  four  factors  may  make  that  hard  to  accomplish:   Congressional 
budget  reductions  for  FY  1996  for  Bureau  of  Land  Management  (BLM)  and 
Forest  Service  operations,  as  well  as  budget  reductions  to  Fish  and 
Wildlife  Service  (FWS)  consultation  programs;  lost  time  from  two 
Governmentwide  shut  downs;  several  severe  storms  in  the  Pacific 
Northwest;  and  additional  workload  from  meeting  the  salvage  timber 
provisions  of  the  Rescissions  Bill  timber  sales  that  require  the  harvest  of 
green  timber  under  Section  2001(k). 

The  FY  1997  President's  Budget  includes  adequate  funding  to  meet  the  full 
level  of  sustainable  timber  harvest  envisioned  by  the  Forest  Plan  in  1997 
in  compliance  with  all  applicable  environmental  and  resource 
management  laws,  as  well  as  for  balanced  implementation  of  the  Plan. 
The  Forest  Service  will  offer  an  estimated  763  million  board  feet  (mmbf) 
in  FY  1997.   To  meet  this  target,  the  Forest  Service  requested  $74.2  million 
for  Forest  Plan  implementation,  which  includes  an  increase  of  $8  million. 
The  BLM  will  offer  211  mmbf  of  timber  for  sale  in  FY  1997.   To  meet  this 
target,  BLM  requested  $33.2  million,  which  included  an  increase  of  $7.4 
million  for  protecting  and  monitoring  habitats  and  resources, 
reforestation  of  harvested  areas,  additional  watershed  analysis,  and  to 
meet  the  timber  target.   Just  as  critical  is  the  Administration's  request  for 
the  FWS  of  $17.3  million,  including  an  increase  for  consultations  and 
recovery  actions.   This  funding  is  key  to  successful  attainment  of  the 
timber  target. 

The  following  table  delineates  progress  to  date: 

PREsiDENrs  Forest  Flan 
Total  Timber  Volumes 


1995 

1996 

1997 

100  percent 

80  percent 

1,054  mmbf 

60  percent 

843  mmbf 

632  mmbf 

Question:       Do  you  still  project  to  be  at  the  Plan's  full  timber  sale 
level  by  the  end  of  FY  1997? 


Answer:         As  discussed  above,  the  President's  Budget  includes 
adequate  funding  to  meet  the  full  level  of  sustainable  timber  harvest 
envisioned  by  the  Forest  Plan  in  compliance  with  all  applicable 
environmental  and  resource  management  laws,  as  well  as  for  balanced 
implementation  of  the  Plan.    However,  without  this  funding,  the 
Administration  will  have  to  revisit  this  projection. 

I  notice  that  the  President's  Plan  calls  for  10  percent  of  the  Probable  Sales 
Quantity  to  be  "other  wood"  or  "non-saw  log  material." 
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Question:      What  percentage  of  your  PSQ  achievement  for  the  past 
two  fiscal  years  has  been  saw  log  material  and  how  much  has  been  non- 
saw  log? 

Answer         As  discussed  above,  historically,  there  is  an  additional 
10  percent  of  "other  wood"  volume  of  cull,  submerchantable  size  material, 
or  other  products  not  considered  merchantable  in  the  PSQ  for  any  given 
forest  plan.  The  following  table  displays  percentages  for  saw  log  material 
and  non-saw  log  material  for  the  President's  Forest  Plan: 

Probable  Sale  Quantity 
AND  "Other  Wood"  Volume 


Saw-log 
material  (PSQ) 

Non  saw  log 
material 

Total 

1995 

90% 
575iTunbf 

10% 
57mmbf 

100% 
632mnibf 

1996  (planned) 

90% 
766mmbf 

10% 
77mmbf 

100% 
843mmbf 

Question:      Over  the  past  several  years,  both  you  and  the 
Committee  have  expressed  concern  about  the  lack  of  timber  volume  in 
the  "pipeline."  How  much  is  in  the  pipeline  now  for  the  BLM  in  western 
Oregon? 

Answer:         In  1991,  the  Federal  timber  supply  pipeline  in  the 
Pacific  Northwest  was  shut  down  to  a  mere  trickle.   A  Federal  court 
injunction  put  the  timber  sale  program  west  of  the  Cascade  Mountains  in 
a  straight  jacket,  because  the  Federal  Government  did  not  have  a  forest 
plan  that  was  both  balanced  and  protected  the  region's  forests,  salmon, 
and  water  quality.   A  flurry  of  lawsuits  followed  and  gridlock  engulfed  the 
region. 

The  President  stepped  up  to  the  challenge  to  get  a  sustainable  timber 
supply  pipeline  flowing  again.   In  1994,  the  injunctions  were  lifted  just 
two  months  after  the  Record  of  Decision  (ROD)  for  the  President's  Forest 
Plan  was  announced.   For  the  first  time  in  three  years,  the  legal  logjam 
was  broken,  and  Federal  timber  sales  in  the  region  of  the  northern  spotted 
owl  are  moving  forward. 

Now  that  the  plan  is  operational,  BLM  currently  has  10-12  mmbf  in  the 
pipeline.   The  idea  of  the  pipeline  is  to  allow  BLM  the  flexibility  to  be  able 
to  assure  the  PSQ  of  211  mmbf  on  an  annual  basis  in  the  event  that 
unforeseen  items  block  part  of  the  sales  in  a  given  year. 

Question:      What  is  the  status  of  the  Adaptive  Management  Areas 
under  the  President's  forest  plan?  Do  you  have  any  timber  sales  planned 
in  these  areas? 


Answer:         The  Adaptive  Management  Areas  (AMA)  are 
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landscape  units  designated  for  developing  and  testing  new  management 
approaches  to  integrate  and  achieve  ecological  and  economic  health,  and 
other  social  objectives.   Specific  emphasis  varies  by  area.   These  areas  are 
available  for  regularly  scheduled  timber  harvest  subject  to  the  provisions 
of  the  AMA  plans.   There  have  been  timber  sales  in  these  areas,  among 
other  uses. 

The  following  table  summarizes  1995  sample  accomplishments  at  the  10 

AMAs. 


AMA/Stale 

1995  Accomplishments  (sample) 

Applegate 
Oregon 

•  10  timber  sales 

•  55  research  and  monitoring  projects 

•  New  fire  management  plan 

•  New  management  strategy 

•  5  watershed  analysis 

Central  Cascades 
Oregon 

•  Over  100  projects  ongoing,  ranging  from  timber  sales  to  long-term 
research  and  monitoring 

•  Completed  2  watershed  analysis 

•  $250,000  worth  of  project  work  by  ecosystem  workforce 
demonstration  crew 

Cispus 
Washington 

•  3  timber  sales 

•  4  watershed  restoration  projects 

•  Upper  Cispus  watershed  analysis 

Finney 
Washington 

•   Watershed  analysis  with  State  agencies,  Stillagumish  Tribe 

Goosenest 
California 

•  Landscape  analysis  underway 

•  Agreement  with  Humboldt  State  University  and  NASA  to  provide 
LANDSAT  MSS  images  classifying  vegetative  communities 

Hayfork 
California 

•  13  small  timber  sales  and  38  large  sales  for  a  total  of  19  mmbf 

•  College  accredited  retraining  program  with  Forest  Service,  Shasta 
College,  and  Labor  Department 

Little  River 
Oregon 

•  Completion  of  watershed  analysis 

•  $200,000  Jobs  in  the  Woods  project  work 

North  Coast 
Oregon 

•    Pollard  Cedar  commercial  thinning 

Olympic 
Washington 

•   Site  selection,  plot  design,  background  for  Habitat  Development 
study 

Snoqualmie  Pass 
Washington 

•  Ongoing  research  on  old  growth  stands 

•  Completed  draft  EIS/AMA  plan 

Question:       Specifically,  what  is  the  status  of  the  Partnership  One 
sale  in  the  Applegate  AMA  in  southern  Oregon? 


Answer:         The  Partnership  One  sale  in  the  Applegate  AMA  in 
southern  Oregon  has  been  managed  by  the  Forest  Service.   The 
Department  understands  that  the  parcel  has  been  offered  for  sale  twice,  but 
there  have  been  no  buyers.   The  Department  understands  the  sale  may  be 
broken  up  into  smaller  pieces.   The  Department  defers  to  the  Forest 
Service  for  detailed  information. 
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Pacific  Northwest  Flooding 

Last  February,  massive  flooding  damaged  roads  and  bridges,  scoured 
stream  beds,  and  damaged  many  forests  and  farms. 

Question:       Now  that  the  BLM  and  Fish  and  Wildlife  Service  have 
had  several  months  to  get  in  the  field  and  see  the  damage  first  hand, 
please  provide  a  detailed  list  of  the  damage  and  indicate  whether 
additional  funds  will  be  needed,  above  and  beyond  any  emergency 
funding  provided  by  Congress,  to  perform  these  repairs. 

Answer:         The  following  tables  summarize  the  damage  that 
occurred  on  BLM  lands  in  the  Pacific  Northwest  as  a  result  of  the  February 
flooding.   Information  detailing  the  type  of  damage  as  well  as  the 
estimated  costs  for  repairs  is  included.   No  additional  funding  will  be 
needed,  above  and  beyond  the  amount  already  appropriated. 

Flood  Damage  on  BLM  Lands  in  Oregon  and  Washington 

($  in  thousands) 


State 

Site 

Description 

O&C 
Request 

MLR 
Request 

OR 

Salem 
District 

1,860  small  culverts  destroyed. 

9,410 

0 

OR 

Prineville, 
Eugene,  Vale 
&  Salem 
Districts 

Road  failures  &  slumps. 

7,290 

300 

OR 

Eugene,  Vale, 
&  Salem 
Districts 

6  bridges  require  repair. 

6,000 

125 

OR 

Prineville, 
Eugene,  Vale 
&  Salem 
Districts 

2,023  slides  on  roads  require 
repair. 

5,995 

45 

OR 

Eugene,  Vale, 
&  Salem 
Districts 

21  "major"  culverts  to  be  repaired 
or  replaced. 

2,380 

0 

OR 

Prineville, 
Eugene,  Vale 
&  Salem 
Districts 

Replace  &  repair  fish 
improvement  structures,  including 
3  miles  of  riparian  fence  &  1  fish 
ladder. 

1,099 

31 

OR 

Prineville, 
Eugene,  Vale 
&  Salem 
Districts 

Repair  damage  at  20  campgrounds 
&  recreation  access  roads:  lost 
tables,  toilets,  road  surfaces,  boat 
ramps,  signs,  dump  boxes, 
handicap  accessible  fishing 
ramps,  &  fences. 

280 

555 

OR 

Prineville, 
Eugene  & 
Salem 
Districts 

Bank  stabilization. 

180 

540 

931 


state 

Site 

Description 

O&C 
Request 

MLR 
Request 

OR 

Prineville, 
Eugene,  & 
Salem 
Districts 

Emergency  assistance  to  counties, 
cities,  &  State,  including  water 
pumping  &  clearing  mud  slides. 

200 

300 

OR 

Prineville, 
Eugene,  Vale 
&  Salem 
Districts 

Repair  wildlife  site  &  boat  ramp. 

30 

0 

OR 

Prineville, 
Eugene,  Vale 
&  Salem 
Districts 

Remove  debris. 

20 

0 

OR 

Prineville, 
Eugene,  Vale 
&  Salem 
Districts 

Replace  4  water  monitoring 
stations,  including  repairs  to 
wildlife  devices,  water 
monitoring  stations,  recreation 
areas. 

20 

0 

WA 

Spokane 
District 

Small  culverts,  mud  slides,  & 
road  failures  require  repair. 

0 

54 

WA 

Spokane 
District 

Small  culverts,  mud  slides,  & 
road  failures  require  repair. 

0 

23 

Subtotal 

33,404 

1,973 

Subl 

otal,  Oregon  and 

Washington 
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Flood  Damage  on  BLM  Lands  in  Idaho 

($  in  thousands) 


State 

Site 

Description 

O&C 
Request 

MLR 
Request 

ID 

Emerald 
Empire 
Resource  Area 

Repair  or  replace  damage  to  boat 
docks,  pilings,  rip-rap, 
contaminated  recreation  areas, 
electrical  hookups,  &  camping 
areas. 

0 

159 

ID 

Emerald 
Empire 
Resource  Area 

Removal  of  heavy  metals  tailing 
deposits.  Sampling  &  clean-up  of 
contaminated  sediments. 

0 

1,586 

ID 

Emerald 
Empire 
Resource  Area 

Restore  functional  stream  & 
stabilize  flood  plain  &  riparian 
zone  to  reduce  downstream 
damage  &  damage  to  adjacent 
private  homes. 

0 

1,045 

ID 

Cottonwood 
Resource  Area 

Repair  damage  to  recreation 
sites'  access  roads. 

0 

8 

ID 

Cottonwood 
Resource  Area 

Restore  watershed  in  Big  Canyon 
Creek,  Little  Canyon  Creek,  & 
Lawyer's  Creek.   Repair  South 
Fork  rearing  channels. 

0 

119 

ID 

Cottonwood 
Resource  Area 

Replace  monitoring  equipment  at 
discharge  station  &  wells  in  Big 
Canyon. 

0 

17 

932 


state 

Site 

Description 

O&C 
Request 

MLR 
Request 

ID 

Emerald 
Empire 
Resource  Area 

Replace  damage  equipment  at 
Mica  Bay,  Windy  Bay, 
Huckleberry  &  Killarney  Lake 
Campgrounds. 

0 

8 

ID 

Cottonwood 
Resource  Area 

Repair  Eagle  Creek  Road  & 
Bridge,  Schmidt  Creek  Road, 
China  Creek  Bridge,  &  Hazard  & 
Hard  Creek  Roads. 

0 

284 

ID 

Cottonwood 
Resource  Area 

Channel  rehab  at  Lolo  Creek, 
Potlatch  River,  &  East  Fork  of 
the  John  Day  Creek 

0 

75 

ID 

Emerald 
Empire 
Resource  Area 

Repair  Highland  Creek  Road 
Complex;  repair  Nabob-Hunter 
Trapper  Road  Bridge;  repair 
Upper  West  Fork  Pine  &  Calusa 
Creek  Roads;  &  replace  Lower 
West  Fork  Pine  Creek  Road 
segment. 

0 

355 

ID 

Emerald 
Empire 
Resource  Area 

Stabilize  West  Fork  Pine  Creek 
channel  to  control  channel 
migration  &  erosion  &  the  East 
Fork  Pine  Creek  stream  structure. 

0 

465 

ID 

Emerald 
Empire 
Resource  Area 

Stabilize  the  Sydney,  Highland 
Surprise  &  Constitution  Millsites 
damaged  by  floods  resulting  in 
releasing  waste  &  tailings  piles 
&  heavy  metal  wastes  into  the 
streams. 

0 

449 

ID 

Emerald 
Empire 
Resource  Area 

Replace  destroyed  Lower  Coeur 
d'Alene  wildlife  structures  such 
as  bird  nesting  platforms  & 
habitat  improvements. 

0 

20 

Subtotal,  Idaho 

0 

4,623 

Total  Supplemental                                                                                        40,000 

The  following  tables  provide  project  allocations  for  FWS  flood  damage 
repair  funding  which  reflects  revised  project  estimates  based  on  on-the- 
ground  evaluations.   No  additional  funds  will  be  needed. 


933 


Refuge  projects 

($  in  thousands) 

Projects 

Project  Funding 

Columbia  NWR 

5 

Deer  Flat  NWR 

44 

Kauai  NWR  Complex 

31C 

Kern  NWR 

1,00C 

Malheur  NWR 

75 

Nisqually  NWR 

5,354 

Ridgefield  NWR  Complex 

5,375 

Sheldon-Hart  Mountain  NWR  Complex 

18 

Toppenish  NWR 

298 

Western  Oregon  NWR  Complex 

1,975 

Willapa  NWR  Complex 

4.039 

Subtotal 

18,496 

Fishery  Projects 

($  in  thousands) 


Projects 

Project  Funding 

Abemathy  Salmon  Cultural  Development 
Center 

17 

Carson  NFH 

325 

Coleman  NFH 

28 

Eagle  Creek  NFH 

1,110 

Kooskia  NFH 

501 

Lahontan  NFH 

46 

Leavenworth  NFH 

628 

Lower  Snake  River  Compensation  Plan 
Facilities 

618 

Little  White  Salmon  NFH 

812 

Makah  NFH 

388 

Nisqually  NFH 

1,000 

Quilcene  NFH 

1,214 

Quinault  NFH 

1,03C 

Spring  Creek  NFH 

134 

Tehama-Colusa  Fish  Facility 

42 

Warm  Springs  NFH 

14C 

Subtotal 

8,034 

Total  Supplemental 

26,529 

Question:      Will  any  of  the  work  you  are  conducting  do  a  better  job 
preventing  the  same  damage  from  happening  in  a  future  flood  event? 

Answer:         Yes,  as  required  of  BLM  under  the  Forest  Plan,  culverts 
are  being  replaced  that  are  designed  to  pass  a  100-year  event  rather  than 
the  previous  standard  of  a  50-year  event;  high  value  roads  will  be  surfaced 
and  slopes  armored  to  be  more  resistant  to  damage;  and,  in  some  cases, 
high  risk  roads  will  be  obliterated  or  relocated  to  reduce  risk.   The  flooding 
that  effected  FWS  facilities  resulted  from  a  highly  unusual  set  of 
meteorological  events  that  produced  a  record  500-year  flood  event.   Every 
effort  is  being  made  so  that  all  new  facilities  are  constructed  above  the 
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floodplain  and  reconstruction  of  existing  facilities  located  within  the 
floodway  are  being  done  in  such  a  way  to  neutralize  future  high  water 
conditions. 

In  the  aftermath  of  the  flood,  a  number  of  environmental  groups  blamed 
the  number  of  slides  which  occurred  on  clearcuts  and  poor  road 
construction. 

Question:       Has  BLM  been  able  to  assess  to  what  degree  this  claim 
is  true?  If  so,  please  summarize  any  data  the  agency  has  gathered  for  the 
Committee  linking  clearcutting  and  road  building  to  an  increase  in  land 
slides. 

Answer:         The  BLM  and  Forest  Service  have  issued  a  joint  report 
which  discussed  the  findings  of  an  initial  investigation  of  the  flood  area. 
This  effort  located  and  quantified  the  damage  and  noted  if  the  damage  was 
correlated  with  roads,  clear  cuts,  and /or  streams.  The  objective  was  to 
gather  enough  information  to  allow  agency  personnel  to  focus  on  the  next 
phase  of  how  forest  practices  affected  the  flood  damage  and  how  to  modify 
those  practices  to  minimize  future  damage.   We  are  currently  working  on 
the  correlation  between  human  actions  in  the  forest  and  flood  damage, 
but  no  conclusions  have  been  drawn. 

Question:       Please  describe  also  how  improvements  can  be  made 
to  prevent  similar  occurrences  from  happening  in  the  future. 

Answer:         Flooding  is  a  natural  land  forming  process  which 
causes  change  and  damage  even  in  undisturbed  areas.   However, 
preliminary  study  results  indicate  more  extensive  disturbances  may  have 
occurred  in  previously  harvested  and  roaded  areas.   We  will  be  doing 
detailed  follow  up  assessments  to  maximize  our  understanding  of  the 
process  and  identify  what  types  of  prescriptions  and  policies  have  the  least 
impact.   We  have  noticed  that  roads  which  have  been  constructed  with 
current  engineering  standards  survived  the  flood  much  better  than  older 
roads.    Areas  where  we  have  invested  in  restoration  or  reconstruction 
sustained  very  little  damage.   It  appears  that  current  management 
practices,  though  needing  more  investigation,  have  proven  that  we  are  in 
fact  doing  a  better  job  in  design,  location,  and  construction  of  roads.  Some 
examples  of  practices  that  appear  to  hold  the  most  promise  for  reducing 
the  impacts  of  floods  in  the  future  are  down-ramping  to  a  stream  crossing 
so  that  the  road  can  act  as  a  spillway  during  extreme  storms  rather  than 
allowing  a  large  head  of  water  to  build-up  and  then  breach  the  system, 
enlarging  culverts  and  bridge  spans  to  take  care  of  larger  storms, 
hardening  surfaces  to  reduce  erosion,  adjusting  slope  angles  according  to 
soil  type  in  order  to  lessen  the  chances  of  a  slip  out,  and  relocating  or 
closing  roads  in  some  areas  to  avoid  certain  types  of  unstable  soils. 

It  is  my  understanding  that,  in  the  past,  road  maintenance  has  been 
funded  largely  from  timber  sale  revenues. 
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Question:       With  the  timber  sale  program  in  the  Pacific  Northwest 
at  10  percent  of  the  average  harvest  in  the  1980s,  what  is  the  level  of 
dollars  now  being  contributed  to  road  maintenance  compared  with  the 
average  level  from  1986-1990? 

Answer:         Road  maintenance  initiatives  on  the  Oregon  and 
California  (O&C)  lands  are  provided  funding  from  two  sources:   (1)  the 
Oregon  and  California  Grant  Lands  Appropriation;  and  (2)  the  Road 
Maintenance  Permanent  Operating  Fund.    The  funding  available  for  the 
permanent  operating  fund  is  generated  from  the  fees  collected  from 
commercial  users  of  BLM  timber  access  roads.   The  BLM  will  expend 
approximately  $6.3  million  on  road  maintenance  in  FY  1996,  compared  to 
an  annual  average  of  $8.1  million  spent  between  FYs  1986-1990. 

Question:       Is  there  any  connection  between  the  amount  of 
damage  sustained  on  these  roads  during  the  February  floods  and  the  lack 
of  road  maintenance  dollars  over  the  past  six  years? 

Answer:         Lack  of  maintenance  was  a  contributing  factor  in  the 
damage  sustained  by  these  roads.   However,  much  of  the  damage  would 
have  occurred  with  or  without  proper  maintenance  due  to  the  extreme 
intensity  of  the  storms,  the  amount  of  snow  melted  by  the  warm  rains, 
and  the  frozen  condition  of  the  ground  when  the  rains  first  fell.   In  some 
cases,  we  feel  that  there  is  a  direct  connection  between  the  damage 
sustained  on  BLM  roads  during  the  February  1996  floods  and  the  lack  of 
road  maintenance  over  the  past  six  years.   Some  of  the  damage  resulted 
when  naturally  flowing  water  breached  culverts  which  had  not  been 
properly  cleaned  in  the  fall.   These  subsequently  overflowed  into  roadside 
ditches  which  had  not  been  cleaned,  either.   Additionally,  some  of  the 
devastated  bridges  and  culverts  had  reached  the  end  of  their  designated 
life  spans,  and  were  weaker  than  when  first  constructed.   Additional 
funding  might  have  made  possible  replacement  or  refurbishment  of  those 
bridges  and  culverts. 

Rescissions  Act 

On  July  27, 1995,  after  months  of  intense  negotiations  between  the  White 
House  and  Congress,  President  Clinton  signed  the  FY  1995  Rescissions  Act 
into  law  (P.L.  104-19).  Subsection  2001  called  for  the  release  of  salvage 
timber  sales  and  650  million  board  feet  (mmbf)  of  previously  sold  timber 
sales  in  the  geographic  area  covered  by  Section  318  of  the  FY  1990  Interior 
Appropriations  Bill. 

Question:      To  date,  how  much  volume  has  the  BLM  released  of: 
(1)  salvage  sales  (please  give  both  a  nationwide  and  a  regional  breakdown); 
and  (2)  previously  sold  sales? 

Answer         A  total  of  28.5  mmbf  of  salvage  timber  has  been  offered 
and  28  mmbf  of  salvage  timber  has  been  sold  in  FY  1996;  0.5  mmbf  has 
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gone,  no  bid.  The  table  below  details  the  salvage  volumes  offered  and  sold 
by  State  in  FY  1996  trough  May  1,  1996  and  previously  sold  salvage  sales  in 
FY  1995. 


State 

FY  1996 

Volume  Offered 

(mmbf) 

FY  1996 

Volimie  Sold 

(mmbO 

FY  1995 

Volume  Sold 

(mmbO 

Alaska 

0.0 

0.0 

2.0 

Arizona 

0.3 

0.3 

0 

California 

1.3 

1.3 

19.0 

Colorado 

1.2 

1.2 

5.0 

Idaho 

6.7 

6.7 

4.0 

Montana 

0.5 

0.5 

4.0 

New  Mexico 

0.0 

0.0 

0 

Nevada 

0.9 

0.9 

1.0 

Oregon 

16.4 

15.9 

32.0 

Utah 

1.1 

1.1 

0 

Wyoming 

0.1 

0.1 

2.0 

Miscellaneous 

_ 

— 

10.0 

Total 

28.5 

28.0 

79.0 

The  BLM  has  released  185  mmbf  (of  the  650  mmbf  total  that  includes  the 
Forest  Service)  of  previously  sold  sales  under  provisions  of  Section 
2001  (k)  of  the  1995  Rescissions  Act. 

I  understand  that  the  Interior  Department  is  concerned  that  the  release  of 
the  previously  sold  sales  under  Section  2001(k)  may  "jeopardize  the 
balance  of  Option  9."  Yet,  these  sales  will  only  affect  approximately  10,000 
acres  of  forests. 

Question:       How  could  the  harvest  of  these  10,000  acres  affect  a 
Forest  Plan  that  covers  over  24  million  acres  of  Federally  owned  forests  in 
the  Pacific  Northwest? 


Answer:         All  of  BLM's  Section  2001  (k)  sales  are  in  western 
Oregon.  The  approximately  6,700  acres  of  these  sales  occur  on  a  land  base 
of  approximately  2.4  million  acres  in  western  Oregon.  The  BLM  has  not 
analyzed  any  gross  effects  on  the  Northwest  Forest  Plan.  The  impacts  of 
individual  sales  have  been  analyzed.  In  certain  cases,  changes  to  sales 
have  been  made  through  bilateral  contract  modifications  to  mitigate  harm 
to  fish  and  other  wildlife  species.  There  has  been  information  sharing  and 
coordination  between  BLM,  FWS,  the  Forest  Service,  and  the  National 
Marine  Fisheries  Service.   The  Regional  Ecosystem  Office  is  leading  the 
effort  to  collect  sufficient  information  to  analyze  the  overall  effect  on  the 
Northwest  Forest  Plan.   However,  this  analysis  cannot  be  conducted  until 
the  pending  litigation  is  settled  and  all  possible  modifications  and  buyouts 
have  been  consummated  by  both  BLM  and  the  Forest  Service. 

Question:      Won't  the  fact  that  you  have  not  achieved  your  timber 
sale  targets  under  Option  9  give  you  some  breathing  room  in  terms  of  the 
cumulative  effects  these  sales  will  have  on  Option  9  lands? 
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Answer         The  President's  Forest  Plan  calls  for  offering  for  sale  a 
sustainable  level  of  1.1  bbf  of  timber  annually,  with  211  mmbf  offered  by 
BLM.    The  Administration  committed  to  produce  60  percent  of  the 
Probable  Sale  Quantity  (PSQ)  in  1995;  80  percent  in  1996;  and  100  percent  in 
1997.  The  BLM  met  its  1995  target,  and  is  on  track  to  meet  its  1996  target. 
As  a  result,  there  is  no  "breathing  room"  associated  with  timber  harvest 
on  lands  covered  by  the  Forest  Plan. 

Question:       Do  you  have  the  flexibility  now  to  offer  replacement 
volume  for  problematic  sales  and/or  offer  buy  outs?  If  not,  would  you 
support  more  flexibility  for  your  agency  to  do  so? 

Answer:         We  currently  have  the  flexibility  to  provide 
replacement  volume  for  the  approximate  18  mmbf  of  Section  2001(k) 
units,  i.e.,  nesting  threatened  bird  species,  and  for  a  limited  additional 
quantity  of  otherwise  problematic  sale  units.   It  is  possible  that  the  total 
quantity  may  exceed  our  capability.   The  Administration  has  supported 
repeal  of  the  salvage  rider  and  other  proposed  changes  to  this  provision 
would  have  to  be  considered  independently. 

I  am  concerned  about  the  long-term  health  of  our  Nation's  forests,  and 
especially  those  in  the  Pacific  Northwest. 

Question:      What  are  your  plans  after  the  salvage  provision 
expires  to  address  forest  health  concerns? 

Answer:         Forest  health  and  associated  salvage  sales  have  been 
and  will  be  a  high  priority  for  BLM.   Subject  to  legal  and  environmental 
considerations  and  our  available  funding,  we  plan  to  expedite  every 
possible  effort  to  improve  forest  health. 

Question:       Does  the  BLM  plan  to  continue  to  use  timber  salvage 
as  a  means  of  restoring  forest  health  and  reducing  fuel  loading? 

Answer:         Yes,  however,  other  treatments  such  as  precommercial 
thinning  and  prescribed  burning  are  also  necessary  and  important. 

Eastside  Ecosystem  Eis 

Question:       What  is  the  status  of  the  Eastside  Ecosystem 
Environmental  Impact  Statement  (EIS)  and  the  Interior  Columbia  Basin 
EIS? 

Answer:         We  expect  to  release  the  framework  in  June  and 
scientific  assessment  and  evaluation  of  alternatives  in  August.    We  are 
planning  to  release  the  draft  EISs  in  August.   Following  release  of  the  draft 
ElSs,  we  are  planning  a  comment  period  of  90  days  that  should  end  in  late 
fall.   Response  to  public  comment  and  preparation  of  the  final  EIS  would 
be  completed  in  the  spring  of  1997.  The  RODs  will  follow  afterwards. 
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Question:      When  are  the  final  EISs  due  to  be  completed? 

Answer:         We  plan  to  issue  the  final  EISs  in  April  of  1997  and 
issue  the  RODs  shortly  thereafter. 

Question:      Are  you  still  planning  to  amend  the  forest  plans 
throughout  the  basin  simultaneously,  or  have  you  devised  a  method  of 
amending  each  forest  plan  individually  as  Congress  has  outlined  in  the 
amendment  passed  as  part  of  the  Conference  Report  on  the  FY  1996 
Interior  Appropriations  Bill? 

Answer:         Since  the  FY  1996  Omnibus  Appropriations  Act  did  not 
include  the  amendment  restricting  how  we  amend  the  plans  we  plan  to 
move  forward  and  complete  the  intent  of  the  original  charter. 

We  will  issue  two  EISs  and  RODs.  Decisions  based  on  these  EISs  and 
documented  in  the  ROD  will  be  focused  on  broad  scale  issues  and  will 
amend  -  but  not  replace  --  local  management  plans.   The  RODs  will 
amend  national  forest  and  district  land  and  resource  management  plans 
to  incorporate  direction  developed  in  the  EISs  into  Forest  Service  and 
BLM  on-going  management  activities.    Regional  Forester  and  State 
Directors  will  review  the  RODs  against  their  individual  management 
plans  for  consistency  with  decisions  and  direction  found  in  the  respective 
ROD.  Where  there  are  inconsistencies,  forest  and  district  plans  will  be 
amended. 

While  the  RODs  will  broadly  guide  management  of  Federal  lands  in  the 
Interior  Columbia  Basin,  decisions  will  still  be  most  appropriately  made  at 
the  local  level.    Each  administrative  unit  will  continue  planning  at  that 
level,  and  implementation  will  take  place  in  concert  with  local 
management  plans. 

FEE  Collection 

The  Conference  Report  for  the  FY  1996  Interior  Appropriations  Bill 
contains  a  provision  to  allow  the  Forest  Service  and  the  BLM  to  collect 
fees  at  50  projects  nationwide  to  help  defray  operation  and  maintenance 
costs.  I  realize  that  this  provision  has  not  formally  been  in  place  until  two 
weeks  ago,  but  I  would  still  like  to  know  what  your  agency  has  done  to 
prepare  for  this  fee  pilot  project. 

Question:       Do  you  have  any  specific  facilities  in  mind  for  this 
pilot  project?  If  so,  are  any  in  Oregon? 

Answer:         When  the  pilot  was  first  proposed,  BLM  issued  a  call 
for  nominations  from  its  field  offices.    The  nominations  have  been 
analyzed  against  the  enacted  appropriations  language  and  our  internal 
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selection  criteria  and  a  draft  list  of  sites  was  then  prepared.   This  list  is 
currently  being  reviewed  internally  for  approval.   Once  complete,  the  list 
will  be  submitted  to  Congress  for  review  before  the  pilot  plan  is 
implemented. 

Early  in  the  process  BLM  was  instrumental  in  pulling  together  an 
interagency  team  including  representation  from  FWS,  the  National  Park 
Service,  Forest  Service,  Army  Corps  of  Engineers,  and  the  Bureau  of 
Reclamation  to  discuss  the  pilot  proposal  and  to  develop  consistency 
among  the  various  participating  agencies.    The  interagency  team  is 
developing  a  marketing/communication  plan,  a  business  plan,  and  an 
evaluation  plan  to  aid  the  agency  field  offices  in  implementing  the  pilots. 

Question:       Do  you  have  any  specific  facilities  in  mind  for  this 
pilot  project?  If  so,  are  any  in  Oregon? 

Answer:         Yes,  BLM  has  identified  a  list  of  17  possible  pilot 
projects.   The  following  projects  being  considered  in  Oregon  include 
Flagstaff  Hill  National  Historic  Oregon  Trail  Interpretive  Center,  Yakima 
River  Canyon  Area,  Yaquina  Head  Interpretive  Center,  and  Lower 
Deschutes  Wild  and  Scenic  River.    No  decisions  have  been  made  on  the 
final  list  of  pilot  projects. 

Question:       In  your  examination  of  this  proposal,  have  you 
identified  any  additional  funding  needed  to  implement  the  program,  such 
as  up-front  costs  for  collection  point  construction  or  staffing? 

Answer:         The  costs  of  implementing  the  pilots  will  be  covered 
within  BLM's  current  funding.   One  of  the  benefits  of  these  pilots  will  be 
to  determine  actually  what  it  will  cost  at  each  site  to  collect  the  fees,  staff 
the  facilities,  and  maintain  the  sites.    Because  most  of  these  proposed 
pilots  are  new  sites  there  will  be  additional  up-front  costs  such  as 
constructing  and  staffing  entrance  collection  stations  from  which  to  collect 
the  fees. 

Collocation  Of  Facilities 

The  final  version  of  the  FY  1996  Interior  Appropriations  Act  includes 
$5,067  million  to  help  cover  the  costs  of  collocating  various  Federal  land 
management  agencies  in  one  building  in  Portland,  Oregon.  This  project 
was  included  in  Vice  President  Gore's  National  Performance  Review  and 
has  been  an  item  I  have  pursued  for  a  number  of  years.  As  you  can 
imagine,  I  am  anxious  that  this  collocation  proceed  in  as  expeditious  a 
manner  as  possible. 

Question:  Please  describe  the  Status  of  your  agency  collocation 
efforts  in  Portland,  Oregon,  including  a  time  table  outlining  when  you 
expect  the  process  to  be  completed. 

Answer         We  expect  to  complete  collocation  in  the  next  16-20 
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months,  building  on  the  spirit  and  cooperation  that  was  established  by  the 
interagency  collocation  team  chartered  last  fall.   Two  members  of  that 
team  now  serve  as  coproject  managers  for  the  effort.  One  of  the  first  steps 
taken  was  to  request  GSA  initiate  talks  with  the  building  owners  of  the 
Duncan  Plaza,  for  the  first  floor  space  for  our  land  office.   This  has 
occurred.   We  are  currently  involved  in  preparing  the  specifications  for 
the  power  survey  to  determine  what  telecommunication/electrical  power 
changes  will  need  to  be  made  to  accommodate  both  agencies. 

The  appointed  project  managers  and  their  teams  will  be  working  closely 
together  on  finalizing  the  technical  requirements  of  this  effort.    We 
anticipate  that  they  will  have  a  better  idea  of  the  sequence  of  move  steps 
by  July  1996. 

Question:       The  BLM  and  the  Forest  Service  have  been  the  two 
major  agencies  slated  for  collocation  in  Portland.  Do  you  plan  on 
including  any  other  Interior  Department  agencies  in  the  collocation  effort, 
FWS  for  example? 

Answer:         Current  collocation  plans  require  BLM  in  Portland  to 
move  into  a  building  currently  occupied  by  the  Forest  Service.   Also 
located  in  the  building  are  the  Army  Corps  of  Engineers  and  FWS. 
Partnerships  will  likely  occur  as  a  result  of  this  collocation.   There  are  no 
plans  to  involve  other  bureaus  at  this  time. 

I  understand  that  the  Malheur  National  Forest  office  in  Burns,  Oregon, 
has  been  working  for  some  time  with  the  BLM's  Bums  District  to  develop 
a  collocation  plan  for  their  two  facilities. 

Question:       Was  there  a  request  for  funding  this  project  in  the  FY 
1997  President's  Budget? 

Answer:         The  FY  1997  President's  Budget  includes  a  request  for 
$225,500  to  cover  costs  of  survey  and  design  for  this  project. 

Question:      What  is  the  status  of  this  collocation  plan? 

Answer         Both  agencies  are  continuing  their  discussions  and /or 
planning  in  regards  to  this  collocation  plan.   The  BLM's  Burns  District 
office  currently  has  a  lease  which  is  due  to  expire  on  August  30,  1997. 
Considering  this  short  time  frame,  the  National  Business  Center  in 
Denver,  Colorado  is  working  on  an  extension  of  the  lease.   However,  it  is 
their  plan  to  make  the  extension(s)  for  short  periods  of  time  i.e.,  six 
months  to  a  year.   The  reason  for  the  short  time  periods  is  to 
accommodate  the  collocation  effort  between  the  two  agencies  should  it 
occur.   Should  funding  become  available  for  this  effort,  both  agencies  are 
ready  to  move  ahead. 

Question:       What  are  the  estimated  costs  of  this  plan? 
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Answer:         1  he  total  estimated  cost  of  this  project  is  $5.4  million. 
The  BLM's  share  of  the  total  would  be  $2.7  million,  with  $225,500  for 
survey  and  design  and  $2.47  million  for  the  actual  construction.   The  1997 
budget  request  includes  funding  for  survey  and  design,  but  not  for 
construction.   The  Department  does  not  support  the  addition  of  funds  for 
construction  at  this  site  if  that  would  result  in  the  reduction  of  funding  for 
other  projects  included  in  the  budget  request. 

Baker  City  Oregon  Trail  Center 

Question:       Please  provide  the  Committee  with  a  detailed  list  of 
the  BLM  funding  needs  at  the  Baker  City  Oregon  Trail  Interpretive  Center 
in  Baker  City,  Oregon. 

Answer:  The  final  phase  of  the  construction  plan  for  the  Trail 
Center  would  cost  $900,000,  as  described  below.  Another  $100,000  would 
be  needed  to  support  operations  and  maintenance  costs  in  1997. 


Produce  an  audio-visual  presentation  for  the  theater 

600,000 

Complete  upgrade  of  exhibits  A/V  program 

25,000 

Construct  Flagstaff  Hub  site  area 

85,000 

Construct  entry  booth 

25,000 

Install  guardrails  on  main  access  roads 

110,000 

Enclose  exposed  area  under  buildings 

40,000 

Construct  several  smaller  site  developments 

15.000 

Total 

900,000 

No  funding  for  these  costs  is  provided  in  the  FY  1997  President's  Budget, 
and  this  construction  project  is  not  a  priority  of  the  Department.   The 
Department  does  not  support  the  addition  of  funds  for  any  project  which 
would  result  in  the  reduction  of  funding  for  other  projects  included  in  the 
budget  request. 

Klamath  Basin 
Ecosystem  Restoration  Office: 


The  Klamath  Basin  Ecosystem  Restoration  Office  (ERO)  in  Klamath  Falls 
has  been  in  place  for  several  years  now  to  coordinate  ecosystem 
restoration  activities  in  both  the  Upper  and  Lower  Klamath  Basin.  I 
commend  you,  Mr.  Secretary,  for  creating  this  innovative  office.  I  believe 
it  has  greatly  enhanced  the  coordination  and  communication  of  Federal 
agencies.  State  agencies,  and  the  general  public.  In  addition,  the  office  has 
been  a  tremendous  resource  for  pulling  together  Federal  agencies  in  the 
Basin  to  participate  as  members  of  the  citizen-led  Upper  Klamath  Basin 
Working  Group,  which  I  convened  in  early  1995. 

Question:      Has  the  ERO  office  been  funded  from  existing  accounts 
in  the  past  or  from  line  items  included  in  the  Interior  Appropriations  bill? 
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Answer:         Ihe  HKO  received  funding  from  existing  accounts,  and 
a  specific  increase  for  Klamath  riparian  restoration  in  FY  1996. 

Question:       Have  you  included  a  specific  request  in  your  FY  1997 
Budget  for  funding  for  the  ERO  office? 

Answer:         The  FY  1997  President's  Budget  includes  $1,256  million 
for  the  ERO. 

There  has  been  some  concern  lately  that  the  Upper  Klamath  Basin 
Working  Group,  which  I  convened  in  early  1995,  and  the  Klamath  Basin 
Fisheries  Task  Force,  which  focuses  on  anadromous  fish  restoration  in  the 
lower  Klamath  River,  are  not  adequately  coordinating  their  efforts  to 
ensure  that  the  highest  priority  ecosystem  restoration  projects  are  being 
undertaken  to  help  restore  the  health  of  the  entire  Klamath  River 
watershed. 

Question:      Can  the  Ecosystem  Restoration  Office  serve  in  this 
coordinating  role  for  these  two  groups? 

Answer:         The  ERO  currently  provides  support  in  habitat 
restoration  coordination  to  both  the  Task  Force  and  the  Working  Group. 
The  FWS  Assistant  Regional  Director  for  Ecological  Services  serves  as 
both  the  FWS  representative  on  the  Task  Force  (as  well  as  its  chairman) 
and  has  direct  line  supervision  over  the  ERO  in  Klamath  Falls.    We 
believe  the  FWS's  leadership  and  involvement  in  coordination  is 
strengthening  with  each  year  of  cooperation. 

Question:       If  not,  do  you  have  any  suggestions  regarding  how  this 
coordination  between  the  upper  and  lower  basins  can  be  assured? 

Answer:         At  its  last  meeting,  the  Task  Force  discussed  the  need 
to  better  coordinate  its  efforts  with  those  of  other  Task  Forces  {e.g.,  Trinity 
River),  Councils,  Compacts,  and  Working  Groups.   Efforts  are  being  made 
to  have  more  attendance  at  various  meetings  by  members  of  other  groups. 
This  would  certainly  include  the  Task  Force  and  the  Working  Group.   It  is 
essential  that  activities  in  the  Basin  be  coordinated  to  ensure  the  most 
resource  benefit  from  each  project  and  that  duplication  of  effort  does  not 
occur. 

Riparian  Restoration 

In  the  FY  1996  Interior  Appropriations  Act,  $1,225  million  was  included 
for  riparian  restoration  in  the  Klamath  Basin  through  the  FWS.  The 
intent  of  this  Committee  was  that  the  entire  amount  be  used  for  on-the- 
ground  riparian  restoration  projects.   I  understand,  however,  that  most  of 
this  money  will  not  make  it  to  these  projects. 

Question:      Please  provide  a  detailed  accounting  of  how  FWS 
plans  to  spend  this  $1,225  million. 
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Answer:         Of  the  $1,225  million  FWS  has  available  in  FY  1996  for 
Klamath  Basin  activities,  $200,000  will  be  used  for  instream  flow  studies, 
$725,000  for  on-the-ground  riparian  restoration  projects,  and  the  balance 
used  for  ongoing  restoration  projects  with  a  small  amount  going  towards 
administration  and  coordination  expenses.    Several  examples  of  these  on 
the  ground  projects  include  riparian  restoration  on  the  tributaries  to 
Upper  Klamath  Lake  (Wood  River,  4  Mile  Creek,  7  Mile  Creek,  and  Annie 
Creek),  riparian  fencing,  riparian  planting,  stream  habitat  improvement, 
fish  screen  installation,  and  filtration  of  returned  agricultural  water. 

Question:       Will  all  of  the  money  be  used  for  on-the-ground 
projects?  If  not,  why  not? 

Answer:         Of  the  funding  identified  above,  with  the  exception  of 
a  small  amount  for  administration  and  coordination,  most  will  be  used 
for  on-the-ground  projects.   Approximately  $200,000  will  be  used  for 
instream  flow  studies  below  Keno  and  Iron  Gate  Dams. 

The  Upper  Klamath  Basin  Working  Group  has  identified  $3.72  million  in 
additional  riparian  restoration  projects  that  could  be  undertaken  if 
Congress  provides  the  funding  in  FY  1997.  This  amount  includes  $1.2 
million  for  projects  in  the  Wood  River  Valley,  $2.4  million  for  projects 
through  the  Klamath  Basin  Ecosystem  Restoration  Office,  and  $120,000  for 
other  projects  identified  by  the  group. 

Question:  Has  the  FWS  or  the  BLM  had  a  chance  to  review  these 
numbers  to  verify  their  accuracy?  If  not  could  they  please  do  so?  I  would 
like  to  know  if  the  agencies  would  be  able  to  spend  this  amount  of  money 
if  it  were  provided  by  Congress  in  FY  1997. 

Answer         Yes.   The  two  agencies  have  seen  the  proposals  which 
they  view  as  rough  estimates.  Some  of  the  estimates  may  be  high  based 
on  what  it  takes  to  do  similar  work  but  most  of  the  proposals  have  not 
been  presented  in  sufficient  detail  to  verify  their  accuracy.   As  with  any 
proposal  of  this  scale  and  scope  there  is  the  potential  for  overlap  in  the 
estimates. 

All  three  proposals  would  be  spent  on  both  public  and  private  land  with 
an  emphasis  on  private  lands.   Therefore,  it  v/ould  be  best  to  provide 
funding  for  the  projects  through  the  FWS  since  it  has  the  most 
appropriate  authorities  in  place.   With  the  cooperative  groups  available  in 
the  Basin  (BLM,  Forest  Service,  Oregon  Department  of  Forestry,  Oregon 
Department  of  Fish  and  Wildlife,  Oregon  Trout)  it  would  be  possible  to 
obtain  matching  funds  from  other  partners. 

The  FWS  has  coordinated  with  BLM  in  reviewing  the  projects,  and  funds 
could  be  obligated  if  provided.   However,  the  President's  Budget  did  not 
include  this  substantial  increase  for  FWS  or  BLM  due  to  higher  priorities 
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elsewhere.    Ihe  Administration  has  already  made  a  substantial 
investment  in  the  Pacific  Northwest  under  the  President's  Forest  Plan, 
and  the  Administration  prefers  that  full  funding  be  provided  for  the 
Forest  Plan  implementation  in  FWS  and  BLM  to  allow  the  agencies  to 
meet  their  timber  targets  and  other  responsibilities. 

Question:       If  Congress  appropriates  dollars  in  FY  1997  to  cover  the 
costs  of  additional  riparian  restoration  projects,  how  can  we  be  assured 
that  the  funding  will  all  go  towards  on-the-ground  projects?  Is  specific 
direction  through  bill  or  report  language  necessary  beyond  what  was 
provided  in  the  FY  1996  language? 

Answer:         If  funding  is  provided  for  on-the-ground  projects,  it 
will  be  used  for  that  purpose.   However,  the  Administration  prefers  that 
any  funding  considered  for  the  Northwest  support  the  President's  Forest 
Plan.   Specific  direction  beyond  what  was  provided  in  the  FY  1996 
language  is  not  needed.   The  FWS  fully  intends  to  allocate  funding 
consistent  with  Congressional  intent. 

TuLANA  Farms  Wetland  Restoration 

The  Tulana  Farms  Wetland  Restoration  Project  was  identified  by  the 
Upper  Klamath  Basin  Working  Group  as  one  of  the  first,  best  projects  that 
could  be  undertaken  to  begin  restoring  the  health  of  Upper  Klamath  Lake. 
The  project  would  restore  approximately  4,700  acres  of  agricultural  land  at 
the  mouth  of  the  Williamson  River  to  wetland/marsh  status,  providing 
much  needed  habitat  for  endangered  sucker  fish  and  a  host  of  other  fish 
and  wildlife  species.  I  pursued  initial  funding  for  the  project  through  the 
Department  of  Agriculture's  Wetland  Reserve  Program.   Secretary 
Glickman  graciously  agreed  to  provide  $3.5  million  in  FY  1996  money  to 
cover  the  cost  of  an  easement  purchase  on  the  property.  The  purchase  of 
the  easement,  however,  covers  barely  half  of  the  necessary  funding  for 
this  project.  What  is  needed  now  is  funding  for  restoration  of  the 
property  to  wetland  status  and  for  ongoing  operations  and  maintenance 
costs  on  the  property. 

I  understand  the  FWS  has  played  a  large  role  in  helping  potential  private 
partners  in  this  project  work  to  secure  incidental  take  permits  under  the 
Endangered  Species  Act  in  exchange  for  their  involvement  and  financial 
contributions  to  this  project.  I  also  understand  that  FWS  is  willing  to  help 
provide  its  expertise  and,  possibly,  funding  for  restoration  of  the  Tulana 
Farms  property  to  wetlands. 

Because  the  granting  of  the  incidental  take  permits  to  Facificorp  and  the 
Cell  Tech/New  Earth  Company  are  critical  to  securing  partnership 
matching  dollars  for  this  project,  I  am  interested  in  their  status. 

Question:      What  is  the  status  of  these  permits? 
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Answer:         The  incidental  take  statements  are  being  developed 
through  a  biological  opinion  with  the  Bureau  of  Reclamation.    The 
biological  assessment  is  near  completion.   There  is  agreement  on  what  the 
biological  assessment  will  say  and  the  biological  opinion  and  incidental 
take  statements  will  follow.    While  there  are  still  some  limited 
negotiations  to  be  resolved,  these  present  no  obstacle  to  completion. 

Question:       What  role  does  FWS  plan  to  play  in  the  restoration 
efforts? 

Answer:  The  FWS  role  in  restoration  is  one  of  providing 
information,  assisting  in  the  development  of  restoration  plans,  and 
approval  of  final  annual  and  long-term  plans. 

Question:  How  much  funding  will  the  agency  require  in  FY  1997, 
and  beyond,  to  assist  in  this  effort? 

Answer:  The  FY  1997  President's  Budget  request  covers  the  costs 
of  these  activities. 

PAYMENTS  IN  LlEU  OF  TAXES  (PILT) 

I  notice  that  the  President's  FY  1997  Budget  request  calls  for  $101.5  million 
for  PILT  funding.  Your  FY  1996  Budget  request  called  for  $113  million  for 
PILT,  an  increase  in  $12.5  million  over  the  level  enacted  the  previous 
fiscal  year.  I  appreciated  your  willingness  to  recognize  the  Federal 
Government's  commitments  to  Federal  lands  counties  by  requesting  this 
increase  in  PILT.  In  fact,  I  fought  long  and  hard  to  secure  this  additional 
$12.5  million,  in  accordance  with  your  request,  in  the  final  version  of  the 
FY  1996  Interior  Appropriations  Act. 

Question:  After  both  of  us  fought  long  and  hard  to  increase  PILT 
funding  for  FY  1996, 1  am  puzzled  why  you  have  reduced  your  request  for 
PILT  funding  for  FY  1997  by  $12.5  million.  Why  is  this  so? 

Answer:         The  BLM  has  requested  $101.5  million  for  the  PILT 
program  in  FY  1997,  a  level  equal  to  funding  in  FY  1995  and  in  the  several 
conference  agreements  for  FY  1996  that  preceded  our  final  appropriation. 
Over  the  same  period,  funding  for  other  BLM  programs  has  declined  in 
real  terms.  The  level  of  funding  for  PILT  thus  reflects  consideration  of  all 
competing  priorities  within  the  entire  BLM  budget. 

Question:       Has  the  Clinton  Administration  reduced  its 
commitment  to  the  PILT  program? 

Answer:         No,  the  President  fully  supports  and  remains 
committed  to  the  intent  of  the  PILT  program,  and  will  continue  to  seek 
funding  consistent  with  other  Administration  priorities. 
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Critical  Habitat  Designations 

Prior  to  the  enactment  of  the  1995  moratorium  on  new  listings  and  final 
actions  under  the  Endangered  Species  Act,  I  understand  a  number  of  high 
profile  actions  were  on  track  to  be  completed  in  the  Pacific  Northwest. 
These  actions  included  a  final  critical  habitat  designation  for  the  marbled 
murrelet  in  Oregon,  Washington,  and  northern  California,  a  final  critical 
habitat  designation  for  the  Lost  River  and  short  nosed  sucker  fish  in  the 
Klamath  Basin,  and  a  host  of  potential  fish  listings  throughout  the  Pacific 
Northwest. 

Question:       What  is  the  status  of  all  of  the  major  actions  which 
were  delayed  by  the  moratorium?  Please  provide  an  updated  time  table 
regarding  when  we  can  expect  these  actions  to  be  completed. 

Answer:         The  FWS  published  a  final  rule  designating  critical 
habitat  for  the  marbled  murrelet  in  Washington,  Oregon,  and  northern 
California  on  May  15,  1996.   Based  on  priorities  issued  in  the  May  16,  1996, 
edition  of  the  Federal  Register  (61  FR  24722)  FWS  is  seeking  relief  from  a 
court  order  to  designate  critical  habitat  for  the  Lost  River  and  short-nosed 
suckers  in  the  Klamath  Basin.   Unless  otherwise  compelled  by  the  court, 
FWS  will  not  be  able  to  complete  this  action  in  FY  1996.   As  for  pending 
listings  of  fish  in  the  Pacific  Northwest,  FWS  has  not  issued  any  proposed 
listings  for  fishes  in  the  Pacific  Northwest  and  does  not  plan  to  issue  any 
proposed  listings  for  the  remainder  of  FY  1996.    However,  the  National 
Marine  Fisheries  Service  has  issued  proposed  listings  for  three  stocks  of 
coast|il  coho  salmon,  one  stock  of  cutthroat  trout,  and  one  stock  of 
steelHead  trout. 

Question:  Specifically,  how  will  the  final  designation  of  critical 
habitat  for  the  marbled  murrelet  in  Oregon,  Washington,  and  northern 
California  affect  the  implementation  of  the  President's  Forest  Plan? 

Answer:         Federal  critical  habitat  for  the  marbled  murrelet  is 
located  almost  exclusively  on  lands  designated  as  Late-Successional 
Reserves  under  the  Northwest  Forest  Plan.    Under  the  Northwest  Forest 
Plan,  Late-Successional  Reserves  are  managed  to  allow  forests  to  grow  into 
mature  and  old-growth  forest,  thus  supporting  species  depending  on  that 
habitat  for  their  survival.   These  goals  are  fully  consistent  with  the  goals 
of  critical  habitat.   The  FWS  does  not  anticipate  that  the  designation  of 
critical  habitat  in  these  areas  will  affect  implementation  of  the  Northwest 
Forest  Plan. 

Question:       How  much  of  the  area  that  is  to  be  designated  as 
critical  habitat  for  the  murrelet  has  been  surveyed  to  determine  the  past, 
current,  or  likely  future  occupancy  of  this  species? 

Answer:         Only  a  very  small  portion  of  the  area  designated  as 
critical  habitat  for  the  marbled  murrelet  has  been  surveyed  to  date. 
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Extensive  surveys  of  forest  stands  for  murrelet  occupancy  began  in  1992- 
1993,  so  documentation  on  past  occupancy  is  limited  to  a  few  areas. 

On  Federal  lands,  surveys  have  been  and  are  conducted  prior  to  proposed 
activities  that  would  remove  nesting  habitat  or  disturb  murrelets. 
Because  few  activities  are  proposed  in  Late-Successional  Reserves  (none 
that  would  remove  or  degrade  habitat)  few  surveys  will  be  conducted  in 
these  areas  in  the  near  future. 

On  non-Federal  lands,  only  the  State  of  California  requires  private 
landowners  to  survey  for  murrelet  nesting  habitat  prior  to  timber  harvest. 
The  murrelet  is  listed  as  an  endangered  species  under  California's 
Endangered  Species  Act.  State  lands  in  all  three  States  are  generally 
surveyed  prior  to  habitat  modification,  as  the  species  is  also  State-listed  as 
threatened  in  both  Washington  and  Oregon.    Again,  the  amount  and 
location  of  areas  surveyed  is  project  driven  and  has  not  been  quantified. 

Survey  results  were  used  as  indicators  of  presence /absence  of  marbled 
murrelets  in  specific  areas  but  were  only  one  of  the  criteria  FWS 
considered  in  selecting  areas  for  critical  habitat,  due  in  part  to  the  limited 
coverage  of  past  surveys.  Other  criteria  include:   (1)  the  presence  of 
suitable  nesting  habitat  located  through  the  use  of  specific  site  knowledge, 
GIS  data,  remote  sensing  data,  and  aerial  photos;  (2)  proximity  to  marine 
foraging  habitat;  (3)  availability  of  large  contiguous  blocks  of  nesting 
habitat;  and  (4)  maintenance  of  rangewide  distribution  to  reduce  the 
impact  of  catastrophic  losses  of  habitat  or  murrelets  due  to  wildfires, 
windstorms,  or  oil  spills. 

Question:       What  are  your  future  surveying  plans? 

Answer:         The  Federal  agencies  are  currently  developing  their 
Northwest  Forest  Plan  monitoring  strategies  and  surveys  may  be 
conducted  in  Late-Successional  Reserves  under  these  strategies  in  the 
future.    Murrelet  Surveys  are  still  required  outside  Late-Successional 
Reserves  (outside  designated  critical  habitat)  for  activities  removing 
suitable  murrelet  habitat  as  part  of  the  Standards  and  Guidelines  of  the 
Northwest  Forest  Plan. 

Umpqua  Basin  Land  Exchange  Pilot  Project 

The  Regional  Ecosystem  Office,  the  President's  Office  of  Forestry  and 
Economic  Development,  and  BLM  have  been  working  for  the  past  two 
years  to  evaluate  the  exchange  of  public  and  private  lands  in  Oregon's 
Umpqua  River  Basin.  This  exchange  would  trade  sensitive  private  lands 
to  the  Federal  Government  for  less-sensitive  Federal  timber  lands  to 
private  timber  companies.  I  commend  your  Interior  agencies  for  the  good 
faith  effort  they  have  put  forth  to  date  on  this  endeavor. 

Question:       In  your  view,  what  is  the  status  of  this  exchange 
proposal? 
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Answer:         The  Umpqua  Basin  Land  Exchange  Pilot  Project  is 
currently  in  phase  one  of  a  two  phase  assessment  process.   The  objective  of 
phase  one  is  to  determine  the  feasibility  of  the  exchange  of  biologically 
sensitive  private  lands  for  less  sensitive  Federal  lands  in  the  Umpqua 
Basin,  Oregon. 

Question:       How  soon,  if  at  all,  can  we  expect  a  proposal  to  occur  to 
actually  exchange  any  lands  on  a  pilot  basis? 

Answer:         We  estimate  that  it  would  be  late  FY  1997,  at  the 
earliest,  before  a  sound  pilot  exchange  project  would  be  proposed. 

Question:      Are  additional  studies  and  evaluations  necessary  prior 
to  any  exchanges  taking  place? 

Answer:         The  scientific/ technical  studies  necessary  to  complete 
phase  one  will  need  to  be  completed  prior  to  determining  the  feasibility  of 
Federal /private  land  exchange  proposals  in  the  Umpqua  Basin.   In 
addition,  there  may  be  some  need  for  additional  site-specific  studies  and 
analyses  during  phase  two  of  the  project.  The  objective  of  phase  two 
would  be  to  identify  actual  on-the-ground  land  exchange  proposals. 

Question:       If  so,  how  long  do  you  anticipate  these  studies  to  take? 

Answer:         We  estimate  that  the  scientific /technical  studies 
necessary  to  phase  one  will  take  approximately  one  year  to  complete  (Fall 
1997).   Phase  two  will  also  require  about  one  year  to  complete  (Fall  1998). 

Question:       What  financial  resources  will  be  required  by  your 
Interior  agencies  to  help  complete  these  studies? 

Answer:         Based  on  past  requests,  about  $200,000  will  be  required 
by  the  Western  Forestry  Center  in  FY  1997  to  complete  phase  one  of  the 
project.   If  a  decision  is  then  made  to  proceed  with  a  land  exchange,  BLM 
will  require  $500,000  for  the  initial  phases  of  the  land  exchanges  process  in 
FY  1998. 

Mt.  Hood  Corridor  Land  Exchange 

I  have  included  a  provision  in  S.  1662,  the  Oregon  Resources 
Conservation  Act,  which  will  provide  BLM  with  the  legislative  authority 
to  conduct  a  land  exchange  with  the  Longview  Fibre  Timber  Company  in 
the  Mt.  Hood  Corridor.  Longview  owns  approximately  3,500  acres  of 
timber  lands  in  the  corridor  which  are  in  the  immediate  view  shed  of 
Oregon  State  Highway  26  on  the  way  to  Mt.  Hood,  Oregon.  Interspersed 
with  these  Longview  lands  are  BLM  checkerboard  lands  which  have  been 
removed  from  the  timber  base  under  the  President's  Forest  Plan  and 
protected  for  their  scenic  values.  My  legislation,  which  is  in  the 
authorizing  Committee,  would  allow  the  BLM  to  manage  all  of  the  lands 
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in  the  Highway  26  view  shed  for  their  visual  characteristics.  In  testimony 
before  the  Senate  Energy  and  Natural  Resources  Committee  last  week,  the 
BLM  was  very  supportive  of  this  exchange. 

In  my  communications  with  the  BLM  about  this  exchange,  the  agency  has 
made  it  known  that  $100,000  will  be  needed  to  conduct  the  land  surveys 
necessary  to  finalize  the  transfer. 

Question:       Is  the  amount  of  funding  identified  by  BLM  to  conduct 
the  land  surveys  accurate?  If  so,  please  provide  a  detailed  accounting  of 
how  this  money  would  be  spent? 

Answer:  The  BLM  currently  estimates  that  it  will  require 
$100,000  to  appraise  the  lands  and  timber.  No  significant  amount  of 
money  is  needed  to  conduct  land  surveys. 

Question:       This  $100,000  is  a  relatively  small  amount  of  money. 
Is  BLM  able  to  find  this  money  in  existing  accounts  or  will  a  specific 
appropriation  be  required? 

Answer:         If  S.  1662  were  enacted,  additional  appropriations 
would  be  required  to  fund  the  land  exchange  it  authorizes.   Program 
changes  in  the  FY  1997  President's  Budget  are  directed  to  guaranteeing  full 
implementation  of  the  President's  Forest  Plan.    Without  full  funding  for 
those  programs,  it  will  be  impossible  to  meet  the  goal  of  filling  the  timber 
pipeline  with  full  respect  for  existing  environmental  laws. 

Oregon  Land  Acquisition  and  Other  Needs 

Question:       What  are  your  land  acquisition  funding  needs  in 
Oregon  for  FY  1997? 

Answer:         Funding  for  land  acquisition  in  the  State  of  Oregon 
was  provided  in  FY  1996  for  Criterion  Ranch,  Oregon  Coastal  Refuges,  and 
the  Tualatin  National  Wildlife  Refuge  (NWR).    With  those  high  priority 
needs  met  in  FY  1996,  the  Department  does  not  now  anticipate  need  for 
further  funding  in  Oregon  in  FY  1997.   Oregon's  land  acquisition  funding 
needs  are  evaluated  against  other  competing  acquisition  needs  within  a 
very  limited  budget. 

Question:      Please  provide  a  detailed  outline  of  the  FWS  funding 
needs  for  FY  1997  and  beyond  at  the  Tualatin  Valley  National  Wildlife 
Refuge  in  Oregon. 

Answer:         The  following  information  is  provided  for  planning 
purposes: 

Land  Acquisition  A  1993  land  donation,  a  $2  million  appropriation  in  FY 
1994,  and  a  $2.5  million  appropriation  in  FY  1995  have  enabled  FWS  to 
acquire  or  place  under  purchase  agreement  618  acres  of  the  3,058  acre 
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refuge.   The  Congress  recently  approved  an  appropriation  of  $1.5  million 
that  will  allow  FWS  to  increase  acreage  in  FY  1996.   The  Service  has 
estimated  $9.5  million  in  additional  land  acquisition  funding  would 
complete  the  refuge.   However,  this  project  was  not  included  in  the 
Secretary's  1997  list  of  priority  projects  due  to  higher  priorities  elsewhere. 

Construction   Once  land  acquisition  is  completed,  two  construction 
projects  have  been  identified:   $750,000  for  construction  and  rehabilitation 
of  dikes,  pumps,  and  water  control  structures  to  restore  approximately  350 
acres  of  wetland  and  riparian  habitat  adjacent  to  the  Tualatin  River;  and 
$1  million  is  for  the  construction  of  public  use  facilities  such  as  trails, 
signs,  kiosks,  and  canoe  launching  facilities.   However,  these  projects  were 
not  included  in  the  FY  1997  President's  Budget  due  to  higher  priorities 
elsewhere. 

Operations  Once  land  acquisition  is  completed,  additional  refuge 
operations  funding  of  $250,000  would  begin  the  habitat  restoration  and 
public  use  development  process. 

Question:       Please  provide  a  detailed  outline  of  the  BLM  funding 
needs  for  FY  1997  and  beyond  at  the  West  Eugene  Wetlands  restoration 
project. 

Answer:         Only  two  tracts  are  identified  for  acquisition  during  FY 
1997  using  carryover  funds  and  a  pending  exchange.   An  additional  $4 
million  is  needed  to  complete  the  West  Eugene  Wetlands  project,  an 
amount  which  would  provide  for  acquisition  of  76  tracts  covering  2,300 
acres.   The  BLM  has  not  budgeted  any  of  that  amount,  and  the  Department 
does  not  support  the  addition  of  funds  for  any  project  which  would  result 
in  the  reduction  of  funding  for  other  projects  included  in  the  budget 
request. 

Question:       Please  provide  a  detailed  outline  of  the  BLM  funding 
needs  for  FY  1997  and  beyond  at  the  Wood  River  Ranch  wetland 
restoration  project  in  Klamath  County,  Oregon. 

Answer:         A  total  cost  of  $1.4  million  for  BLM's  Wood  River 
Ranch  wetland  restoration  project  is  outlined  in  our  detailed  challenge 
cost  share  proposal.   The  BLM  initiated  work  on  the  project  by  committing 
more  than  $150,000  of  base  funding  to  the  project  in  FY  1996.   The  BLM's 
projected  share  of  FY  1997  costs  is  $250,000.   However,  some  of  the 
participating  partners  have  been  unable  to  produce  their  projected  shares. 
Therefore,  BLM  needs  up  to  $500,000  in  "new"  funding  in  FY  1997  to 
advance  this  project.    As  with  the  West  Eugene  Wetlands  project,  the 
Department  does  not  support  the  addition  of  funds  for  any  project  which 
would  result  in  the  reduction  of  funding  for  other  projects  included  in  the 
budget  request. 
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BLM  FY  1997  FiRE  PROGRAM 

I  understand  that  the  BLM's  current  contract  with  the  Oregon  Department 
of  Forestry  for  wildland  fire  protection  in  western  Oregon  expires  in  June 
of  1998.  This  partnership  between  the  BLM  and  the  State  of  Oregon  has 
served  as  an  outstanding  example  of  Federal/State  cooperation  for  the  past 
44  years. 

Question:       What  is  the  status  of  BLM's  work  to  date  on  contract 
renewal  with  the  Oregon  Department  of  Forestry  to  provide  protection 
beyond  1998? 

Answer:         The  Oregon/Washington  BLM  State  Office  has  begun 
discussions  with  the  Oregon  Department  of  Forestry  on  a  process  for 
renegotiation  of  the  fire  protection  contract  in  western  Oregon,  so  that  a 
new  contract  can  be  in  place  as  the  current  contract  expires.   Due  to 
concerns  regarding  future  budgets  and  BLM's  ability  to  fund  a  future 
contract,  BLM  has  begun  looking  at  opportunities  to  reduce  contract  costs, 
should  funding  be  inadequate  to  cover  those  costs  in  the  future. 

Question:       Is  BLM  proposing  funding  for  FY  1997  at  sufficient 
levels  to  fully  implement  the  recently  completed  Federal  Wildland  Fire 
Management  Policy  and  Program  Review?  If  not,  what  is  being  delayed  or 
omitted  in  the  implementation  process? 

Answer:         The  BLM  is  not  proposing  FY  1997  funding  at  a  level  to 
fully  implement  the  recently  completed  Federal  Wildland  Fire 
Management  Policy  and  Program  Review.   The  Federal  Fire  and  Aviation 
Leadership  Council,  of  which  BLM  is  a  working  member,  has  developed  a 
plan  that  recommends  immediate  implementation  of  43  of  the  84  action 
items.   The  remaining  items  will  be  assigned  to  interagency  working 
groups  for  further  study,  analysis,  and  guidance  before  field 
implementation.    While  full  implementation  of  all  action  items  cannot  be 
completed  in  1997,  the  interagency  plan  has  clearly  outlined  reasonable 
and  effective  actions  and  time  frames  for  full  implementation. 

Question:       What  is  the  current  status  of  the  overall  funding  level 
of  wildland  fire  protection  for  BLM  lands  in  Oregon? 

Answer:         Oregon's  fire  management  funding  is  part  of  the 
Department's  Wildland  Fire  Management  funding  request.    Organizations 
under  this  appropriation,  including  Oregon  BLM  Districts,  are  currently 
funded  at  84  percent  of  their  respective  Most  Efficient  Levels  (MEL)  of 
funding.   Suppression  operations  are  funded  at  78  percent  of  the  10  year 
running  average  of  the  costs  of  fighting  fire. 

Question:       Is  this  level  adequate  to  meet  the  fire  suppression 
needs  at  the  local  BLM  District  level? 

Answer:         We  believe  that  it  will  be  sufficient.   However,  the 
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costs  of  some  particularly  intense  fire  years,  such  as  those  from  1988  to 
1990,  may  exceed  funding  provided  through  appropriations.  In  such  an 
event,  the  Department  would  have  at  its  disposal  emergency  funding  and, 
in  a  worst  case  scenario,  the  ability  to  transfer  money  from  other 
programs.   We  believe  that  funding  at  the  MEL  for  presuppression  will 
reduce  damages  and  reduce  suppression  costs  over  the  long-run. 

Question:       Please  compare  this  current  level  with  what  is  being 
proposed  by  BLM  for  FY  1997?  Will  the  proposed  FY  1997  levels  be 
adequate  to  meet  fire  suppression  needs? 

Answer:         The  proposed  level  of  funding  for  FY  1997  is  to  remain 
at  84  percent  of  MEL  and  78  percent  of  the  10  year  average  for  suppression 
costs.   We  expect  that  level  of  funding  to  provide  adequate  wildfire 
presuppression  and  suppression  activities  in  Oregon  and  throughout  the 
Nation. 

Question:       Are  the  BLM  lands  in  eastern  Oregon  being  funded  at 
the  most  efficient  level  for  wildland  fire  protection? 

Answer:         The  BLM  lands  in  eastern  Oregon  are  being  funded  at 
84  percent  of  their  MEL. 

Question:       If  not,  how  should  funding  levels  be  altered  to  achieve 
the  most  efficient  fire  protection  program? 

Answer:         All  funding  for  the  Interior  fire  protection  program  is 
linked  to  the  Department  of  the  Interior  Wildland  Fire  Management 
appropriation.   Thus  at  the  FY  1997  request  level,  all  bureaus  are  funded  at 
84  percent  of  MEL  including  eastern  Oregon  BLM. 

Question:       If  funding  levels  are  inadequate,  how  will  this  affect 
resource  losses  on  BLM  lands? 

Answer:         While  the  current  level  of  funding  for  eastern  Oregon 
is  not  at  the  full  MEL,  it  is  stable  and  no  less  than  it  has  been  for  the  past 
several  years.  In  an  average  year,  the  cost  of  resource  losses  will  be 
somewhat  higher  than  if  funded  at  MEL,  but  not  significantly. 

Question:       If  funding  levels  are  inadequate  how  will  the 
capabilities  of  cooperating  agencies  be  affected  {i.e.,  the  Forest  Service  and 
the  Oregon  Department  of  Forestry)? 

Answer:         The  current  and  proposed  funding  level  will  not 
change  our  recent  historic  capabilities  with  our  cooperators. 
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QUESTIONS  SUBMITTED  BY  SENATOR  CONRAD  BURNS 
Wolf  Program 

Question:       Mr.  Secretary,  can  you  please  tell  me  how  much 
money  your  Department  --  the  National  Park  Service  (NPS),  U.S.  Fish  and 
Wildlife  (FWS),  and  the  former  National  Biological  Service  (NBS)  --  has 
spent  in  the  last  year  on  this  program? 

Answer         In  FY  1996,  FWS  will  spend  about  $651,000  on  wolf 
recovery  in  the  northern  Rocky  Mountains.   The  NPS  will  spend  about 
$334,000  on  recovery  (including  reintroduction).   The  NBS  provided 
consultant  salary  for  the  1996  reintroduction  at  a  cost  of  about  $3,400.  The 
total  Department  of  the  Interior  funding  in  the  northern  Rocky 
Mountains  for  wolf  recovery  (including  reintroduction)  in  FY  1996  will  be 
about  $988,400. 

Question:       How  much  is  included  in  this  year's  budget  for  the 
wolf  program? 

Answer:         The  requested  FWS  budget  for  wolf  recovery  in  the 
northern  Rocky  Mountains  in  FY  1997  is  $651,000.   This  funding  will 
support  annual  cooperative  agreements  with  the  Nez  Perce  Tribe 
($151,000),  and  the  State  of  Montana  ($150,000).  The  FY  1997  request  also 
includes  increased  support  to  the  Department  of  Agriculture,  Animal 
Damage  Control  (ADC)  from  the  current  $60,000  per  year  to  $100,000  per 
year. 

The  $250,000  available  to  FWS  will  support  the  costs  of:   administration, 
oversight,  coordination,  technical  assistance,  initiating  the  process  for 
downlisting  in  northwestern  Montana,  delisting  throughout  the  northern 
Rocky  Mountains,  finalizing  a  national  strategy  to  delist  the  gray  wolf  in 
the  lower  48  States  in  both  Region  1  and  Region  6.  This  is  adequate  to 
address  the  highest  level  of  recovery,  monitoring,  and  management 
needs. 

Question:      What  type  of  support  -  through  funding  --  is  your 
Department  giving  Animal  Damage  Control  in  their  efforts  in  these 
areas? 

Answer:         From  1991  to  1995,  the  FWS  provided  approximately 
$75,000  annually  to  ADC.  That  funding  was  used  to  support  ADC 
activities,  fund  an  ADC  representative  to  participate  in  preparing  the 
Environmental  Impact  Statement  on  wolf  reintroduction,  and  assist  with 
the  reintroduction  effort.   The  cost  of  controlling  wolves  that  had  attacked 
livestock  averaged  less  than  $10,000  annually.   The  FWS  signed  a  new  five 
year  cooperative  agreement  in  1996  that  funded  ADC  at  $60,000  annually. 
Discussions  with  ADC  indicate  that  to  continue  their  current 
involvement  in  the  wolf  recovery  program  may  necessitate  FWS  to 
increase  its  $60,000  annual  commitment  to  $100,000  annually,  which  is 
included  in  the  FY  1997  President's  Budget. 
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Recent  press  stories  state  your  Department  will  start  a  "dial-up  wolf 
hotline."  One  quote  specifically  indicates  that  this  will  be  a  way  for  local 
people  to  know  the  movement  of  the  wolf  packs.  If  folks  don't  place  the 
call,  it's  their  own  fault.  As  you  well  know,  I  have  been  very  concerned 
about  how  this  reintroduction  program  will  effect  private  property. 

Question:       Do  you  think  the  Department  has  the  obligation  to 
inform  local  people  about  the  movement  of  these  packs? 

Answer:         The  Department  has  the  obligation  to  be  a  good 
neighbor  in  Montana,  Idaho,  and  Wyoming,  and  has  done  its  best  to  keep 
the  local  public  informed  about  wolves  and  the  recovery  program. 

Question:      Do  you  think  this  telephone  system  is  adequate,  or  will 
the  Department  take  other  steps  to  informing  local  communities? 

Answer:         As  one  measure  intended  to  keep  local  people 
informed  about  the  movement  of  wolf  packs,  NFS  initiated  a  prerecorded 
wolf  information  line  in  late  May  1996.    That  phone  number  is  intended 
for  use  by  local  residents  so  they  can  receive  recent  information  about  wolf 
locations  at  their  convenience.   The  message  is  updated  after  radio- 
location flights,  and  provides  callers  with  the  most  recent  information 
regarding  the  locations  of  radio-collared  wolves. 

The  Department  has  taken,  and  will  continue  to  take,  steps  to  keep  local 
communities  informed.    In  northwestern  Montana  there  are  about  80 
wolves  in  packs  of  eight  to  ten.   Nearly  all  of  these  packs  occasionally 
utilize  or  cross  private  lands.   The  FWS  notifies  the  affected  landowner(s) 
or  local  community  in  the  event  of  a  significant  event  involving  those 
wolves.    A  significant  event  involves  livestock  conflicts,  denning,  a  new 
wolf  showing  up,  or  continuous  use  of  private  lands.   This  is  done  with  a 
phone  call,  a  visit,  notification  of  a  local  group,  or  through  the  local 
media.    Because  wolves  may  routinely  travel  10-20  miles  a  night,  many  of 
which  are  not  radio-collared,  and  those  that  are  radio-collared  are  located 
approximately  once  a  month,  it  is  impossible  to  notify  everyone  of  every 
wolf's  movement. 

There  is  also  a  similar  program  to  inform  local  residents  in  the 
Yellowstone  and  central  Idaho  areas.   In  the  area  around  Yellowstone 
National  Park  and  central  Idaho,  wolves  are  monitored  more  frequently 
than  in  northwestern  Montana.    The  FWS  and  NFS  routinely  contact 
other  agencies  including  the  Montana  Department  of  Fish,  Wildlife  and 
Farks;  Wyoming  Game  and  Fish  Department;  ADC;  Forest  Service;  and 
Bureau  of  Land  Management  (BLM);  as  well  as  numerous  local  residents 
and  community  contacts,  to  inform  them  of  activities  in  the  wolf 
program. 
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The  FWS  and  NFS  have  taken  particular  efforts  to  inform  local  residents 
about  the  wolves  that  were  reintroduced  to  Yellowstone  National  Park. 
The  FWS  and  NFS  moved  one  female  with  pups  (Red  Lodge  area)  back 
into  Yellowstone  National  Fark  in  1995,  and  plan  to  do  so  with  another 
female  and  her  pups  (Nye  area)  within  the  next  two  weeks.  They 
established  a  phone  tree  to  inform  residents  in  the  Fishtail  and  Nye  areas 
about  wolf  movements  after  tracking  flights.   The  agencies  have  held  local 
meetings,  and  provided  a  local  livestock  producer  with  a  radio  receiver  so 
he  could  monitor  a  wolf  that  denned  near  his  ranch.   They  also  provided  a 
volunteer  to  stay  at  one  ranch  where  wolves  had  denned  to  work  with  the 
rancher  and  gather  accurate  information  about  those  wolves.    The  FWS 
and  NFS  will  continue  to  use  a  wide  range  of  methods,  including 
telephones,  to  inform  the  local  public  about  wolves  and  the  progress  of 
the  wolf  recovery  program. 

Question:       How  much  will  this  new  phone  service  cost? 

Answer:         The  phone  line  costs  NFS  about  $50  month.    It  is 
simply  a  prerecorded  message  on  the  locations  of  radio-collared  wolves  in 
the  Yellowstone  area.   Callers  pay  the  telephone  company  for  their  own 
calls  to  that  number. 

MoisE  BISON  Range 

I  have  had  conversations  with  FWS  regarding  the  Moise  Bison  Range.  I 
remain  very  concerned  with  the  possibility  that  this  area  may  be  turned 
over  by  the  Service. 

Question:      Would  you  commit  to  the  Committee  that  your 
Department  will  not  take  any  actions  on  turning  over  the  bison  range 
without  getting  approval  and  input  from  the  Energy  and  Natural 
Resources  Committee  and  the  Appropriations  Committee? 

Answer:         The  Department  does  not  intend  to  turn  over  the 
National  Bison  Range,  located  in  Moise,  Montana.    The  FWS  is 
negotiating  with  the  Confederated  Salish  and  Kootenai  Tribes,  as  required 
by  the  Tribal  Self-Governance  Act,  to  enter  into  an  annual  funding 
agreement  to  conduct  certain  activities,  functions,  or  operations  on  the 
National  Bison  Range.   The  Act  requires  FWS  to  negotiate  in  good  faith 
with  the  Tribes  since  the  Tribes  have  a  "special  geographic,  historic,  or 
cultural"  relationship  with  the  Bison  Range. 

An  annual  funding  agreement  is  a  government-to-government 
understanding  of  responsibility  on  the  part  of  a  Tribe  and  a  Federal  agency. 
While  many  elements  of  such  an  agreement  are  negotiable,  the  Federal 
agency  retains  discretion  to  enter  or  not  enter  into  an  agreement 
depending  upon  the  nature  of  the  Tribe's  proposal.   The  ultimate 
direction  and  control  of  the  operations  of  the  Bison  Range,  or  any  other 
unit  of  the  National  Wildlife  Refuge  System,  would  remain  with  FWS. 
The  Tribal  Self-Governance  Act  does  not  contemplate,  and  the  FWS  has 
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not  advocated,  any  transfer  of  authority  or  ownership  of  any  unit  of  the 
National  Wildlife  Refuge  System. 

If  FWS  and  the  Tribes  negotiate  an  annual  funding  agreement  for  the 
Bison  Range,  the  Tribal  Self-Governance  Act  requires  the  Secretary  to 
submit,  not  later  than  90  days  before  the  proposed  effective  date  of  the 
agreement,  a  copy  of  the  agreement  for  Congressional  review.   The  Tribal 
Self-Governance  Act  specifically  identifies  that  copies  be  submitted  for 
review  to  the  Senate  Committee  on  Indian  Affairs  and  the  House  of 
Representatives  Subcommittee  on  Native  American  Affairs  of  the 
Committee  on  Resources.   As  both  the  Energy  and  Natural  Resources  and 
the  Appropriations  Committees  have  jurisdiction  and/or  interest  in  the 
National  Wildlife  Refuge  System,  the  Department  would  be  pleased  to 
provide  both  Committees  with  courtesy  copies  of  any  proposed  funding 
agreement. 

Whirling  Disease 

In  looking  at  the  FY  1997  budget  request,  I  see  that  the  Department  has 
included  $1  million  to  combat  the  whirling  disease  outbreak  that 
threatens  Montana's  wild  trout  population.   I  support  the  inclusion  of 
these  funds.  However,  I  am  interested  on  how  they  will  be  allocated. 

Question:       Will  these  funds  be  used  to  boost  capabilities  of  the 
FWS  Fish  Health  Centers  and  Fish  Technology  Centers  in  controlling  this 
terrible  disease? 

Answer:         In  part,  yes,  these  funds  will  be  used  to  intensify  efforts 
of  the  FWS's  Fish  Health  Centers  and  Fish  Technology  Centers  to  combat 
whirling  disease.   This  work  will  be  closely  coordinated  within  the 
fisheries  community  to  ensure  that  the  highest  priority  whirling  disease 
projects  are  undertaken  as  efficiently  and  effectively  as  possible. 

The  FWS  estimates  that  about  65  percent  of  the  $1  million  increase  would 
go  directly  to  whirling  disease  and  would  support  on-the-ground  projects 
directly  related  to  whirling  disease.   The  FWS  envisions  being  very 
selective  in  its  use  of  these  funds,  applying  them  to  high  priority  projects 
in  partnership  with  other  stakeholders  in  the  whirling  disease  situation. 

The  remaining  35  percent  of  the  increase  would  be  applied  to  other 
debilitating  fish  diseases  and  would  be  allocated  to  Fish  Health  Centers 
and  Fish  Technology  Centers  to  work  on-the-ground  projects  of  clear 
importance.   This  work  would  also  be  closely  coordinated  within  the 
fisheries  community  to  ensure  maximum  benefits. 

Along  those  lines,  I  am  surprised  that  the  budget  did  not  include 
additional  funds  to  construct  additional  laboratory  facilities  at  the  FWS 
Bozeman  Fish  Technology  Center  to  combat  this  disease. 
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Question:       With  the  need  for  enhanced  diagnostic  and  analytical 
facilities,  why  wasn't  this  included  in  the  budget  request? 

Answer:         The  FWS  is  optimistic  that  other  organizations 
involved  in  the  whirling  disease  situation  will  provide  critically  needed 
laboratories.    The  Department's  priorities  are  on  (1)  securing  $1  million  in 
additional  funds  to  support  additional  technical  assistance  and  diagnostic 
FWS  needed  combat  this  devastating  disease;  (2)  making  the  best  possible 
use  of  existing  laboratory  facilities;  and  (3)  working  with  Montana  State 
University,  and  the  Biological  Resources  Division  of  the  U.S.  Geological 
Survey  (USGS)  to  take  advantage  of  their  laboratory  facilities. 

Weeds 

People  in  Washington,  D.C  don't  care  about  weeds.  But,  folks  in 
Montana  are  concerned  about  the  lack  of  efforts  by  our  Federal  land 
managers  in  the  area  of  weed  control.  Since  weeds  know  no  boundaries. 
Federal  land  managers  need  to  take  a  proactive  role  in  controlling  noxious 
weeds. 

Question:       Mr.  Secretary,  as  the  trustee  of  millions  of  acres  of  land 
in  Montana  and  the  west,  can  you  tell  me  what  efforts  the  Bureau  of  Land 
Management  and  other  agencies  under  the  Department  are  making  in 
controlling  the  spread  of  weeds? 

Answer:         The  BLM  and  other  agencies  in  Interior  have  a  three 
goal  weed  management  plan  based  on  prevention,  control,  and 
reclamation.    No  single  agency  has  all  of  the  information  or  resources  to 
attain  these  goals.   However,  the  Department  is  using  three  approaches  -- 
partnerships,  education,  and  research  —  to  overcome  this  lack  of 
information  and  resources.    For  every  objective  there  exists  opportunities 
for  partnerships  to  pool  resources  for  effective  and  coordinated  action,  for 
education  in  improving  weed  awareness  among  citizen  groups,  for 
support  and  compliance  with  weed  fighting  activities,  and  for  research  to 
overcome  information  gaps  and  provide  new  techniques  in  the  war 
against  weeds. 

The  Interior  land  management  agencies  continue  to  enter  into  formal 
weed  control  agreements  with  State  agencies.   For  example,  BLM  already 
has  Memoranda  of  Understanding  with  the  Montana  Department  of 
Agriculture  and  county  weed  districts  for  integrated  weed  management. 
The  BLM  is  planning  $2.7  million  in  FY  1997  (of  which  $1  million  is  a 
program  increase)  to  further  implement  its  action  plan  for  integrated 
weed  management,  "Partners  Against  Weeds."   These  funds  will  be  used 
to  fund  four  cooperative  demonstration  weed  management  areas 
underway  in  Montana,  Utah,  Idaho,  and  Oregon.    In  addition,  each  BLM 
State  Office  is  implementing  pilot  weed  management  projects  to 
demonstrate  a  wide  variety  of  strategies  to  improve  weed  management 
capabilities,  including  education. 
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In  your  testimony  before  the  Committee  you  mentioned  the  inclusion  of 
$1  million  for  weed  control. 

Question:      Can  you  tell  me  how  these  funds  will  be  allocated? 

Answer:         Increased  funds  in  noxious  weed  control  would  be 
used  as  follows: 

Weed  Prevention  and  Early  Detection  Each  BLM  field  office  will 
cosponsor  an  annual  weed  meeting  with  cooperating  entities  to 
implement  weed  prevention  schedules.   Cooperative  weed  detection 
strategies  would  be  developed  and  implemented  with  a  variety  of  groups 
and  agencies. 

Integrated  Weed  Management  Priority  will  be  given  to  early  control  of 
small  infestations. 

Weed  Demonstration  Areas   Four  established  demonstration  areas  in 
Idaho,  Montana,  Oregon,  and  Utah  will  continue  to  receive  emphasis. 
The  demonstration  areas  are  intended  to  highlight  what  can  be 
accomplished  in  weed  eradication  through  cooperative  efforts  and 
partnerships,  and  will  be  used  to  document  successes  and  failures  to 
provide  guidance  in  the  development  of  other  projects.    In  addition,  the 
demonstrations  will  improve  the  efficiency  of  weed  management  and  will 
increase  the  education  and  awareness  levels  of  BLM  employees  and  the 
public. 

Question:       I  indicated  during  the  hearing  that  I  believe  our  land 
grant  colleges  could  play  a  very  actively  role  in  these  efforts.  How  could 
these  institutions  be  used  in  the  State  plans  you  mentioned  during  the 
hearing? 

Answer         Expertise  and  scientific  information  from  colleges  and 
universities  are  an  integral  part  to  all  ongoing  weed  efforts  at  the  local  and 
State  level.    The  BLM's  "Partners  Against  Weeds"  Action  Plan  identified 
several  areas  where  colleges  and  universities  could  play  an  important  role 
in  the  battle  against  weed  invasions.   Three  of  these  areas  include  training, 
research,  and  education. 

At  present,  they  are  providing  expertise  for  cooperative  training  activities. 
For  example,  professors,  researchers,  and  extension  specialists  from 
Colorado  State  University,  Utah  State  University,  New  Mexico  State 
University,  Montana  State  University,  and  the  University  of  Wyoming 
teach  portions  of  the  BLM's  Integrated  Pest  Management  and  Pesticide 
Application  Certification  course. 

Colleges  and  universities  could  also  provide  additional  research  on  weed 
problems  and  economic  impacts  from  weeds  on  grazing,  wildlife, 
recreation,  and  forest  activities.   They  already  play  an  important  role  in 
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providing  scientific  information  to  land  managers,  landowners,  ana 
others  to  combat  weed  infestations,  but  more  is  needed  in  specific  areas. 

Another  area  in  which  colleges  and  universities  can  provide  a  role  is  in 
education.    The  BLM's  "Partners  Against  Weeds"  Action  Plan  mentioned 
above  encourages  universities  to  work  with  BLM  and  other  partners  to 
develop  a  semester  course  which  teaches  the  necessary  integrated  weed 
management  techniques  for  personnel  assigned  weed  management 
responsibilities. 

The  Cooperative  Extension  Service,  associated  with  land  grant  colleges, 
may  provide  additional  public  education  efforts  on  how  noxious  weeds 
spread;  how  noxious  weed  infestations  affect  the  public;  how  noxious 
weeds  threaten  public.  State,  and  private  lands,  recreation  activities,  and 
wildlife  habitat;  and  how  the  general  public  can  help  prevent  or  reduce 
the  spread  of  noxious  weeds. 

Land  and  Water  Conservation  Funds 

As  you  know,  the  Appropriations  bill  for  FY  1996  included  a  block  sum 
under  the  Land  and  Water  Conservation  Fund  (LWCF)  for  land 
acquisition.  But,  a  caveat  was  placed  on  these  funds.  The  Appropriations 
Committee  must  sign  off  on  the  projects  you  propose  to  fund. 

Guidelines  were  given  to  the  FWS  for  projects.   However,  somewhere 
between  the  national  priority  list  which  FWS  had  been  using  and  the  list 
you  sent  up  to  the  Committee  for  approval,  substantial  changes  were 
made. 

Question:      Can  you  explain  what  system  you  used  to  prioritize 
these  projects? 

Answer:         The  bureaus  each  maintain  separate  priority  systems 
that  categorize  and  rank  types  of  land  acquisition  needs  by  regional/State 
office.   Then  the  competitive  priorities  among  the  regions/State  offices  are 
ranked  to  develop  an  overall  bureau  priority  list. 

In  BLM,  primary  factors  for  inclusion  of  acquisitions  on  the  priority  list 
are  areas  that  provide  wildlife  habitat  and/or  riparian  wetlands.   A 
secondary  factor  for  consideration  is  that  the  acquisition  provides 
recreational  opportunities. 

In  FWS,  biological  aspects  control  the  acquisition  of  property.  Funding 
targets  are  set  for  factors  such  as  biodiversity,  emergency  wetlands,  and 
migratory  birds. 

In  NFS,  projects  are  included  on  the  Servicewide  priority  list  that  meet  the 
criterion  that  the  acquisition  is  necessary  to  protect  resource  values,  e.g.,  to 
avoid  development  of  the  property,  for  archeological  protection  purposes. 
It  is  NPS  policy  to  always  seek  willing  sellers  unless  the  property  is 
imminently  threatened. 
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As  with  the  construction  program,  the  Department  relies  on  the 
knowledge  of  the  bureaus  to  submit  priority  lists  of  their  most  needed 
projects.  As  a  bureau  develops  a  budget  for  an  upcoming  fiscal  year,  it 
decides  what  portion  of  its  funds  it  wishes  to  allocate  to  land  acquisition. 
The  Department  then  determines  an  overall  LWCF  funding  target.   Once 
final  funding  levels  are  determined  by  OMB,  individual  projects,  their 
rankings,  and  funding  levels  are  reviewed  by  the  Secretary. 

It  is  my  understanding  changes  were  made  from  the  earlier  national 
priority  list  and  the  list  you  gave  the  Committee. 

Question:      What  where  these  changes  and  why  were  they  made? 

Answer:         The  earlier  national  priority  list  was  submitted  to  the 
Committees  in  the  bureaus'  Budget  Justifications.   Then  the  House  and 
Senate  Appropriations  Committees  acted  on  that  list  coming  to  the 
conclusion  that  they  wanted  the  Secretary  to  reconsider  nominating 
LWCF  line  item  projects  within  the  new  $69.9  million  funding  level,  a 
reduction  of  $35.3  million.   Changes  from  the  original  priority  list  and  the 
final  list  submitted  on  April  30,  1996  reflect  the  Secretary's  compliance 
with  the  direction  of  the  Committee  in  the  FY  1996  Conference  Report, 
104-259  which  stated: 

The  managers  direct  the  Department  of  the  Interior  ...  to 
develop  a  proposed  distribution  of  project  funding  for  review 
and  approval  by  the  House  and  Senate  Committees  on 
Appropriations.    In  developing  the  proposed  distribution,  the 
agencies  are  encouraged  to  give  consideration  to  a  broader 
array  of  projects  than  was  proposed  in  the  FY  1996  budget, 
including  but  not  limited  to,  projects  for  which  capability 
statements  have  been  prepared. 

Therefore,  with  funding  reduced,  the  BLM  projects  deleted  were  San 
Pedro  NCA,  Arizona;  South  Fork  Snake  River,  Idaho;  Blackfoot  River, 
Montana;  Organ  Mountains,  New  Mexico;  Idaho  Lands,  Idaho;  Book 
Cliffs,  Utah;  Upper  Missouri  River,  Montana;  and  Arizona  Wilderness, 
Arizona.    The  additional  project  is  Western  Riverside,  California. 

For  FWS,  the  projects  deleted  were  Western  Montana  Projects,  Montana; 
Petit  Manan,  Maine;  Cache  River,  Arkansas;  Archie  Carr,  Florida;  San 
Francisco  Bay,  California;  Grasslands,  California;  Upper  Mississippi  River, 
Illinois;  Key  Cave,  Alabama;  Lake  Wales  Ridge,  Florida;  Pixley,  California; 
and  Kodiak,  Alaska.  The  additional  projects  are  Stewart  B.  McKinney, 
Connecticut;  Pettaquanscutt  Cove,  Rhode  Island;  Ace  Basin,  South 
Carolina;  Edwin  B.  Forsythe,  New  Jersey;  Cypress  Creek,  Illinois;  Bald 
Knob,  Arkansas;  Lake  Woodruff,  Florida;  Tualatin,  Oregon;  and  Mashpee, 
Massachusetts. 
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For  NPS,  the  projects  deleted  were  Salt  River  Bay,  Virgin  Islands;  Amistad 
NRA,  Texas;  Voyageurs  NP,  Minnesota;  Upper  Delaware  SR  River, 
Pennsylvania/New  York;  Ebey's  Landing  NHR,  Washington;  Olympic 
NP,  Washington;  War  in  the  Pacific  NHP,  Guam;  and  California  Desert 
Parks,  California.   The  additional  projects  are  Indiana  Dunes,  Illinois; 
Chattahoochee  NR,  Georgia;  Denali,  Alaska;  Petroglyph  NM,  New  Mexico; 
Cane  River  Creole  NHP,  Louisiana;  Acadia,  Maine;   Stones  River, 
Tennessee;  Jefferson  North  Expansion  Memorial,  Missouri;  Cuyahoga 
Valley  NR,  Ohio;  Minuteman,  Massachusetts;  and  Point  Reyes,  California. 

I  have  heard  on  several  occasions  that  both  the  NPS  and  the  Department 
of  Agriculture  have  the  authority  to  deal  with  the  bison  problem  in 
Yellowstone  National  Park.  Yet  this  problem  continues  to  exist  and  as  in 
the  case  last  year,  was  even  made  more  acute. 

Question:       This  being  the  case,  the  Committee  would  like  to 
know  why  do  we  still  have  the  problem? 

Answer:         The  issues  concerning  brucellosis  related  to  bison  in 
and  around  Yellowstone  National  Park  affect  a  great  number  of  people 
with  divergent  interests,  therefore  resolution  of  these  issues  requires  the 
input  of  a  large  number  of  parties.   Currently,  NPS,  the  Forest  Service,  the 
State  of  Montana,  and  the  Animal  and  Plant  Health  Inspection  Service  are 
writing  a  long-term  Bison  Management  Plan  and  EIS  to  manage  bison 
migrating  from  Yellowstone  into  Montana.   The  draft  EIS  is  scheduled  for 
release  in  November,  1996,  with  a  Record  of  Decision  by  July,  1997. 
Additionally,  the  Governors  of  Wyoming,  Montana,  and  Idaho,  and  the 
Departments  of  the  Interior  and  Agriculture,  have  signed  an  MOU  that 
creates  the  Greater  Yellowstone  Interagency  Brucellosis  Committee.   The 
goal  of  the  Committee  is  to  protect  and  sustain  free-ranging  elk  and  bison 
populations,  while  ensuring  protection  to  the  livestock  industries  of  those 
States. 

Last  year.  Director  Kennedy  came  to  my  office  to  discuss  this  issue,  and  at 
that  time  he  stated  that  there  really  was  not  a  problem.  After  discussion 
with  the  Department  of  Agriculture  he  agreed  that  he  would  work  to 
solve  the  problem  that  exists.  Mr.  Secretary  we  still  have  a  problem.  And 
in  order  to  get  any  movement  on  this  issue  it  was  necessary  for  Governor 
Racicot  to  file  a  lawsuit  against  the  Federal  Government. 

Question:      Why  is  it  always  necessary  for  legal  action  to  occur 
before  any  action  can  take  place? 

Answer:         Our  system  of  government  was  designed  to  function 
with  a  series  of  checks  and  balances  among  the  legislative,  executive,  and 
judicial  process,  thereby  ensuring  that  no  one  branch  of  government 
could  accrue  absolute  power  to  the  detriment  of  the  others  or  the 
American  people.    The  judicial  branch  serves  an  important  function  in 
ensuring  the  actions  of  executive  branch  agencies  are  within  the  scope  of 
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the  law.  While  it  may  appear  unfortunate  to  some  that  agency  actions 
sometimes  result  in  litigation,  the  overall  availability  of  the  courts  is  a 
very  positive  feature  of  our  system  of  government. 

Question:      Mr.  Secretary,  it  has  been  stated  that  there  are  now 
3,000  bison  in  Yellowstone  National  Park,  please  tell  this  Committee  what, 
considering  the  acreage  and  forage  available,  the  recommended 
population  for  Yellowstone  would  be? 

Answer:         The  Service  does  not  have  a  "recommended 
population"  for  bison  located  within  Yellowstone  National  Park.    The 
"natural  process  management"  approach  precludes  the  establishment  of 
predetermined  population  levels  for  the  variety  of  plants  and  animals 
that  inhabit  the  park  ecosystem.   Instead,  NPS  relies  on  natural  ecological 
processes  to  determine  the  size  of  populations,  to  the  extent  practicable. 
Bison  are  one  of  six  species  of  large  herbivores  which  inhabit  the  park's 
Northern  Range.   It  would  be  impractical  to  manage  all  of  those  species  for 
specific  population  sizes  and  arbitrary  to  do  so  for  only  one. 

The  NPS  is  the  only  Federal  natural  resource  management  agency  which 
has  a  general  philosophy  of  not  managing  animal  populations  for  target 
levels  established  by  humans.   This  is  an  important  public  policy  since 
deterministic  management  will  always  be  limited  by  the  status  of  existing 
science  and  contemporary  social  values.   Since  both  of  these  factors  change 
over  time,  the  Park  Service  mission  is  best  served  by  allowing  ecological 
factors  to  determine  population  numbers. 

The  NPS  believes,  however,  that  it  is  imperative  to  monitor  ecological 
conditions  on  the  range,  to  ensure  that  human-induced  influences  do  not 
unduly  affect  ecosystem  level  functions.   To  date,  the  preponderance  of 
scientific  information  related  to  herbivory  on  the  Northern  Range, 
indicates  a  highly  productive  range,  and  not  one  that  has  been  degraded  or 
is  declining  in  its  capacity  to  support  the  native  herbivores. 

I  also  am  very  confused  about  the  numbers  coming  out  of  the  Park  Service 
on  the  population.  Last  month  Mr.  Phillips,  wolf  recovery  specialist, 
stated  that  there  were  3,000  head  in  the  Fire  Hole  area,  and  at  the  same 
time  a  bison  researcher  stated  that  there  were  1,500  near  the  boundary 
around  West  Yellowstone  with  500  already  out  of  the  Park. 

Question:      Will  you  come  up  with  some  better  figures  for  the 
Committee  Mr.  Secretary? 

Answer:         Wild  ungulate  populations  vary  according  to  the 
factors  related  to  reproduction  and  mortality  during  any  given  year. 
Therefore,  the  exact  number  of  animals  in  the  population  on  given  days 
throughout  the  year  will  vary.   For  example,  in  early  February  of  this  year, 
a  count  of  bison  in  and  around  the  Yellowstone  National  Park  area 
indicated  a  total  of  2,828  bison.   However,  the  following  month,  only  2,439 


963 


were  counted.   This  reduced  number  may  indicate  that  some  bison 
moralities  may  have  occurred  through  either  natural  or  human  causes. 
Most  bison  cows  have  calved  since  these  counts  and  the  current 
population,  including  calves,  is  probably  several  hundred  higher  than  the 
winter  population.    A  summer  census  count  will  confirm  this  number. 

Question:       Can  you  give  this  Committee  some  idea  of  what  the 
current  condition  of  the  forage  in  the  park  is? 

Answer:         The  NPS  is  completing  a  synopsis  of  research 
conducted  on  the  Northern  Range  of  Yellowstone  National  Park  from 
1986  to  the  present  to  determine  the  condition  of  the  range.   The 
preponderance  of  the  research  conducted  to  date  indicates  that  Northern 
Range  grasses  are  highly  productive  and  stimulated  by  herbivory,  not 
debilitated  by  it.   This  condition  generally  indicates  that  the  range's 
carrying  capacity  has  not  been  exceeded  by  the  current  population  levels  of 
the  park's  herbivores. 

Question:       And  would  you  agree  that  there  are  definitely  areas  of 
the  park  that  are  over  grazed? 

Answer         The  NPS  does  not  have  data  indicating  that  any 
significant  area  of  the  park  is  "overgrazed."   There  are,  however,  certainly 
areas  that  are  affected  by  grazing  and  browsing  of  native  species.  It  is  well 
understood  that  the  ungulate  species  affect  their  environment  in  some 
way  at  almost  any  population  level.    Along  migration  trails  and  corridors, 
palatable  plants  are  often  significantly  affected  due  to  the  large  numbers  of 
animals  which  contact  them.   This  effect  is  often  observed  at  even 
relatively  low  population  levels  because  of  the  concentrating  effects  of 
migratory  behavior.    Also,  vegetation  occurring  in  extremely  sensitive 
areas,  such  as  south-facing  slopes  near  the  top  of  high,  wind-swept  ridges 
can  be  limited  in  its  growth  and  form  by  even  a  few  large  herbivores. 
These  effects  are  observed  in  a  relatively  small  number  of  Yellowstone 
locations  and  are  viewed  as  natural  ecological  events.   However,  no 
significant  expanses  of  ungulate  range  in  the  park  have  been  shown  to  be 
degraded,  or  reduced  in  productivity,  by  ungulate  grazing. 

Mr.  Secretary,  earlier  this  year  Mr.  Reynolds,  Assistant  Director  of  the 
NPS,  stated  that  in  communication  with  the  Center  for  Disease  Control 
that  undulant  fever,  the  human  equivalent  of  brucellosis  is  not  an  issue 
of  National  concern. 

Question:      What  is  NFS  doing  to  prepare  for  the  case  where  a 
visitor  to  the  park  might  come  in  contact  with  the  disease  and  so  become 
infected  with  the  bacteria? 

Answer:         It  is  extremely  unlikely  that  a  park  visitor  will  ever 
become  infected  with  brucellosis.    With  over  100  million  visitors  to 
Yellowstone  since  the  turn  of  the  century,  none  have  ever  become 
infected.   The  only  possible  method  of  contamination  would  require 
visitors  to  immediately  handle  aborted  reproductive  tissues  and  fluids. 
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newborn  elk  and  bison  calves  or  afterbirth,  or  the  infected  organs  and 
fluids  (including  milk)  from  exposed  elk  or  bison.   It  is  highly  unlikely 
that  this  would  actually  happen.   The  current  statistics  indicate  that  only 
119  cases  of  undulant  fever  were  reported  Nationwide  in  1994.   The  Center 
for  Disease  Control  reported  most  human  cases  occurring  in  packing  plant 
workers,  veterinarians,  livestock  and  laboratory  workers,  particularly 
those  exposed  to  swine  and  swine  diseases.   Persons  consuming 
unpasteurized  milk  products  from  brucellosis  infected  cattle  may  also  be  at 
risk.    In  the  unlikely  event  that  a  visitor  to  Yellowstone  should  become 
infected  during  their  stay  at  Yellowstone  National  Park,  the  Park  Service 
would  take  the  appropriate  steps  to  provide  medical  treatment  to  that 
individual. 

Researchers 

With  the  creation  and  evolution  of  the  NBS  and  the  U.S.  Geological 
Survey  natural  resources  research,  I  am  interested  in  possible  effects  in  the 
field. 

Question:       For  the  last  three  years,  could  you  tell  me  the  number 
of  researchers  on  the  ground  in  Montana?    I  would  also  like  to  know  how 
these  researchers  are  associated  with  the  agencies  within  the  Department. 

Answer:         There  were  15  former  NBS  researchers  in  Montana  in 
FY  1994,  and  18  former  NBS  researchers  in  FY  1995  and  FY  1996. 

National  Park  System  Funding 

Question:       Using  the  enacted  funding  levels,  could  you  provide 
me  with  the  operation  budget  for  Glacier  and  Yellowstone  National  Parks 
for  FY  1994  through  FY  1996? 

Answer:         The  operational  budget  for  Glacier  National  Park  was 
$7.4  million  in  FY  1994;  $7.6  million  in  FY  1995;  and  $7.6  million  in  FY 
1996.   For  Yellowstone,  the  operational  budget  was  $18  million  in  FY  1994; 
$19.2  million  in  FY  1995;  and  $19.5  million  in  FY  1996. 

Question:      Can  you  give  me  a  general  background  on  how  these 
funds  are  broken  down? 

Answer         Generally,  these  funds  provide  for  the  operational 
costs  of  park  units  to  allow  them  to  remain  open  to  visitors  and  to 
preserve  and  protect  the  resources  located  therein.  These  costs  can 
generally  be  grouped  into  the  following  categories:   annual  repair  and 
maintenance;  visitor  services,  such  as  interpretation  and  law  enforcement 
activities;  resource  protection,  such  as  inventory  and  monitoring;  and 
other  support  activities  related  to  personnel  and  infrastructure  costs. 

I  am  interested  in  knowing  how  you  will  implement  the  pilot  project 
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allowing  revenues  collected  from  fees  at  recreational  areas  to  be  used  to 
help  fund  operations. 

Question:      Will  this  program  be  operated  at  any  of  your 
Department's  areas  in  Montana? 

Answer:         The  NPS  is  in  the  process  of  beginning  the 
implementation  of  this  program.   To  date,  the  Park  Service  has  requested 
that  park  units  throughout  the  system  submit  demonstration  proposals  to 
be  considered  for  inclusion  in  the  program.    From  those  proposals  which 
are  submitted,  NPS  will  select  50  demonstration  projects  which  have  the 
potential  for  user-generated  cost  recovery  for  park  operation  and 
recreation  use.   As  required  by  the  legislation,  the  final  sites  and  start-up 
dates  will  be  forwarded  to  the  Subcommittee  for  comments  prior  to 
implementation. 

Abandoned  Mine  Reclamation 

I  am  interested  in  learning  more  about  an  Abandoned  Mine  Land  (AMD 
Reclamation  project.  Your  budget  request  included  $4  million  for  a  pilot 
program.  The  BLM  has  provided  me  with  information  about  this 
program  since  Montana  will  be  one  of  the  States  participating  in  this 
program. 

Question:       Could  you  please  provide  the  Committee  with  more 
details  about  what  your  Department  hopes  to  gain  by  this  pilot  program. 

Answer:         This  program  is  intended  to  show  that  a  risk-based, 
watershed  approach  to  AML  cleanup  is  cost  effective  when  we  work  in 
partnership  with  State  officials.   State  agencies  in  Colorado  and  Montana 
are  highly  interested  in  working  with  Federal  agencies  to  make  this  effort 
feasible  and  this  has  the  written  support  of  both  Governors  and  the 
Western  Governors  Association.    It  is  intended  to  show  that  BLM  can 
accomplish  some  meaningful  AML  cleanup  with  very  limited  funding 
through  working  closely  with  other  stakeholders.   Over  time  and  with 
modest  investments,  it  may  be  possible  to  address  the  most  seriously 
polluted  watersheds  on  the  public  lands.   We  intend  that  the  projects  will 
address  pollution  resulting  from  stormwater  runoff.    However,  we 
recognize  that  the  differentiation  between  actual  storm  water  runoff  and 
runoff  from  tailings  areas,  for  example,  may  be  difficult  and  subject  to 
interpretation.   The  order  in  which  watersheds  and  sites  within 
watersheds  would  be  addressed  will  be  determined  in  each  of  the  two 
States  by  agreements  on  priorities  among  State  land  managers  on  the  risk 
to  water  quality  and  water  users  from  abandoned  mines. 

Question:      Can  you  please  tell  the  Committee  how  the  State  of 
Montana  will  be  involved  in  this  pilot  program? 

Answer:         The  State  of  Montana's  procedural  involvement  is 
described  in  the  answer  above.  Specifically,  we  are  proposing  to  fund 
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approximately  $3  million  of  contract  remediation  work  and  $250,000  for 
the  design  of  additional  remediation  plans.   The  selected  priority 
watershed  is  the  Boulder  River  above  Basin,  Montana  which  includes  the 
following  sites: 

•  Redwing  Mine  consisting  of  two  adits  and  a  streamside  waste-rock 
dump, 

•  Waldy  Mine  consisting  of  adit  discharge  and  water  seeping  from  the 
base  of  adjacent  waste  rock  dump, 

•  Comet  Mine  and  Mill  consisting  of  extensive  tailings  that  have 
been  deposited  along  High  Ore  Creek,  and 

•  Golconda/ Reliance  consisting  of  streamside  waste  dumps. 

Existing  data  and  water  quality  analysis  were  used  to  determine  priority 
watersheds.   The  USGS  is  conducting  further  sampling  and  analysis  to 
determine  which  portions  of  sites  will  provide  the  greatest  reductions  in 
impacts.   Based  upon  this  information  the  remediation  efforts  will  be 
designed  and  contracted.  Cost  estimates  are  therefore  preliminary. 

ENDANGERED  SPECIES  ACT 

I  am  interested  in  knowing  how  you  will  proceed  with  listings  and 
delistings  under  the  Endangered  Species  Act. 

Question:      Could  you  provide  the  Committee  with  the  number  of 
listings  and  delistings  you  expect  this  year?  Also,  please  include 
information  on  critical  habitat. 

Answer:         After  he  signed  the  FY  1996  Omnibus  Appropriations 
Bill,  the  President  suspended  the  Endangered  Species  Listing  Moratorium 
Rider  based  on  his  determination  that  such  a  suspension  was  appropriate 
based  on  the  public  interest  in  sound  environmental  management  and 
protection  of  cultural,  biological  or  historic  resources. 

The  FWS  has  set  the  following  priorities  to  deal  with  the  backlog  and  the 
often  conflicting  demands  of  court  orders  and  settlements:   (1)  emergency 
listings  of  species  in  imminent  danger  of  extinction;  (2)  processing  final 
decisions  on  species  already  proposed  for  listing,  with  highest  priority 
given  to  species  facing  high  magnitude  threats;  and  (3)  all  other  listing 
actions,  including  processing  reclassifications  and  delistings,  new 
proposed  listings,  petition  findings,  and  critical  habitat  designations. 

The  backlog  includes  the  242  proposed  species;  182  candidate  species; 
pending  court  orders  to  designate  critical  habitat  for  seven  species;  and 
unresolved  petitions  to  list  or  delist  57  species. 

Nov%^  that  the  moratorium  has  been  lifted,  FWS  will  start  to  make  the 
final  decisions  on  the  242  pending  proposed  species  that  are  presently 
outstanding.  The  backlog  of  proposed  species  will  be  dealt  with  as 
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expeditiously  as  possible,  within  the  constraint  of  available  resources,  with 
first  consideration  given  to  addressing  the  species  put  at  greatest  risk  as  a 
consequence  of  the  moratorium.   Once  the  backlog  has  been  reduced  to  a 
manageable  level,  FWS  would  also  evaluate  the  182  species  identified  as 
candidates  for  listing  for  proposing  to  list  and  process  petitions.   To  date, 
FWS  has  listed  the  red  legged  frog  as  threatened.   As  for  pending  listings 
of  fish  in  the  Pacific  Northwest,  the  FWS  has  not  issued  any  proposed 
listings  for  fishes  in  the  Pacific  Northwest  and  does  not  plan  to  issue  any 
proposed  listings  for  the  remainder  of  FY  1996.    However,  the  National 
Ma'-ine  Fisheries  Service  has  issued  proposed  listings  for  three  stocks  of 
coastal  coho  salmon,  one  stock  of  cutthroat  trout,  and  one  stock  of 
steelhead  trout. 

To  date,  FWS  has  published  a  final  rule  designating  critical  habitat  for  the 
marbled  murrelet  in  Washington,  Oregon,  and  northern  California  on 
May  15,  1996.   Based  on  priorities  issued  in  the  May  16,  1996,  edition  of  the 
Federal  Register  (61  FR  24722)  FWS  is  seeking  relief  from  a  court  order  to 
designate  critical  habitat  for  the  Lost  River  and  short-nosed  suckers  in  the 
Klamath  Basin.    Unless  otherwise  compelled  by  the  court,  FWS  will  not  be 
able  to  complete  this  action  in  FY  1996. 

Based  on  the  three  tiered  priority  system,  FWS  does  not  expect  to  downlist 
or  delist  any  species  during  the  remainder  of  FY  1996. 

Water  Resources  Research  Institutes 

I  find  it  curious  that  the  budget  request  includes  an  elimination  of  the 
Water  Resources  Research  Institutes.  This  is  a  program  which  requires  a 
two-to-one  non-Federal  match  for  every  Federal  dollar.  In  fact,  the 
Institutes  match  Federal  funds  over  ten-to-one. 

Question:      Can  you  explain  why  you  recommended  the 
elimination  of  the  institutes? 

Answer:         The  Administration  has  requested  no  funds  for  this 
program  in  its  FY  1997  budget,  consistent  with  its  efforts  to  terminate 
Federal  funding  for  grant  programs  that  no  longer  fulfill  a  uniquely 
Federal  role.    For  this  same  reason,  the  Administration  has  proposed 
elimination  of  Federal  support  for  this  program  under  the  second  phase  of 
the  National  Performance  Review. 

Question:       What  attention  has  the  USGS  given  to  privatization  of 
its  more  routine  programs  such  as  mapping  and  stream  gauging?  Could 
these  programs  be  done  in  the  private  sector  for  less  costs  to  the  taxpayer? 

Answer:         Mapping.   The  USGS  is  making  considerable  change  in 
the  area  of  map  and  geospatial  data  production.   The  USGS  is  conducting 
strategic  planning  and  taking  significant  steps  to  reduce  efforts  directed 
toward  map  and  data  production  by  Government  employees  and,  instead, 
taking  advantage  of  opportunities  within  the  public  and  private  sectors  to 
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identify  local  sources  of  data  that  can  be  made  available  to  the  Nation. 
The  USGS  is  making  rapid  strides  in  the  use  of  commercial  sources  to 
accomplish  many  of  its  surveying  and  mapping  activities.  Contracting  is 
the  principal  out-sourcing  mechanism  used  today,  but  USGS  also  is 
investigating  options  for  commercializing  some  of  its  mapping  functions. 

In  the  FY  1996  Conference  Report,  the  Committee  stated  its  expectation 
that  USGS  would  "increase  its  contracting  of  map  and  digital  data 
production,  with  the  goal  of  no  less  than  50  percent  by  the  end  of  FY  1997 
and  no  less  than  60  percent  contracting  by  the  end  of  FY  1999."  The  USGS 
reached  a  24.9  percent  contracting  level  for  map  and  digital  data 
production  in  FY  1995,  a  significant  increase  over  the  previous  year.   A 
plan  is  in  place  to  reach  35  percent  contracting  during  fiscal  year  1996.  The 
USGS  has  a  commitment  to  transition  up  to  60  percent  of  its  map  and 
digital  data  production  funds  to  the  private  sector  by  the  end  of  FY  1999, 
provided  that  appropriations  for  the  National  Mapping,  Geography,  and 
Surveys  budget  are  not  decreased.  The  USGS  also  has  a  policy  of 
contracting  for  all  new  product  lines. 

The  USGS  closely  monitors  the  costs  of  producing  products  by  both 
internal  and  contract  mechanisms.    This  information  is  used  to  develop 
production  strategies  for  determining  how  best  to  use  internal  resources 
and  how  to  manage  and  use  the  capabilities  of  the  private  sector. 
Historical  records  have  provided  trend  information  which  assists  in 
establishing  and  managing  new  contracts.   Initial  contracting  for  all 
products  is  more  expensive  than  internal  production  capabilities. 

In  most  cases,  contractors  are  attempting  to  undertake  a  process  or  product 
with  which  they  have  no  previous  experience  or  only  indirectly  related 
experience.   Digital  cartographic  data  are  complex  and  not  something  that 
can  be  stamped  out  on  an  assembly  line.  Contractors  must  provide 
rigorous  training  to  their  staff  to  give  them  the  knowledge  about  the 
products  and  how  to  produce  the  products,  as  well.  New  equipment  is 
often  required  and  new  software  and  techniques  are  always  required. 

The  USGS  works  with  the  contractors  to  assist  them  in  developing  their 
capabilities,  through  training  at  USGS  facilities  and  onsite  at  the 
contractor's  facility,  as  well  as  through  site  visits  to  assess  contractor 
performance  and  processes.   As  the  contractors  become  more  familiar  with 
the  products  and  processes,  their  costs  decline,  ultimately  to  the  point 
where  they  are  competitive  with,  or  more  cost-effective  than  USGS.    In 
the  long  term,  USGS  expects  contractors  to  be  more  cost-effective,  because 
of  their  ability  to  manipulate  market  factors  to  keep  the  costs  of  personnel 
and  other  expenses  at  the  lowest  practical  level. 

Although  USGS  does  attempt  to  use  contracting  to  improve  costs  for  its 
products,  it  does  not  contract  for  map  and  digital  data  production  simply 
because  it  is  the  most  cost-effective  means  of  producing  the  data.   Rather 
because  it  is  the  Federal  Government's  policy  not  to  compete  with  the 
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private  sector  when  the  private  sector  is  capable  of  performing  the  work. 

Streamgaging.  The  firm  policy  of  USGS  is  not  to  accept  work  which  can  be 
done  by  the  private  sector.    Unlike  consulting  firms,  USGS  water  work 
focuses  on  long-term  resource  studies  of  regional  to  national  scope.   Work 
is  performed  using  standardized  techniques  across  the  country,  which  are 
essential  to  providing  national  assessment  of  resources.    The  USGS  water 
data  and  analyses  are  accepted  as  unbiased  and  technically  sound  by 
management  agencies  on  opposing  sides  of  regulatory  issues  and  by  all 
parties  in  court  actions.    All  USGS  information  is  available  to  resource 
agencies,  universities,  consultants,  and  the  public  on  an  equal  basis.    These 
procedures  are  generally  not  practiced  by  private  consulting  firms. 

Beyond  this,  USGS  has  turned  away  work  in  the  Water  Coop  Program  that 
is  viewed  as  competitive  with  the  private  sector.   The  USGS  field 
managers  are  routinely  reminded  of  the  need  to  avoid  accepting  work  that 
can  be  done  by  private  firms.   Also,  USGS  constantly  looks  for  activities  in 
the  Coop  Program  that  can  be  contracted  out  to  the  private  sector. 

Because  the  results  of  USGS  efforts  are  available  to  all,  consulting  firms 
have  realized  many  benefits  from  USGS  work  in  the  Coop  Program  and 
other  USGS  programs.   One  example  is  the  wide  use  of  USGS  streamflow 
information  collected  across  the  country.   It  is  used  routinely  by 
engineering  firms  at  no  cost.    Rather  than  competing,  USGS  is  committed 
to  assisting  the  private  sector  in  accessing  and  applying  its  earth  science 
information.    As  expressed  by  Stafford  E.  Thornton,  President  of  the 
American  Society  of  Civil  Engineers  (ASCE),  in  a  recent  letter  to 
Congressional  leaders:    "Virtually  every  business  day  in  this  country, 
consulting  engineers  in  the  private  sector,  in  addition  to  engineers 
working  at  all  levels  of  government,  rely  on  the  unbiased  and  objective 
scientific  information  and  data  provided  by  [USGS]." 

Furthermore,  the  ASCE  issued  a  policy  statement  on  October  27,  1987,  that 
stated: 

"Due  to  the  interstate  nature  of  many  river  basins,  basic  water  data 
collection  is  an  appropriate  responsibility  of  the  Federal  Government. 
Moreover,  one  lead  agency  must  be  assigned  the  task  of  collecting  and 
reporting  these  data  in  a  uniform  manner.    This  responsibility  has 
traditionally  been  assigned  to  and  should  remain  with  USGS  in 
cooperation  with  other  Federal  agencies  and  State  and  local 
governments." 

In  1989,  a  committee  of  water  resources  professionals  investigated  the 
feasibility  of  privatizing  hydrologic  data  collection,  including  the  USGS 
streamgaging  program.   Committee  members  represented  State  water 
managers,  the  American  Society  of  Civil  Engineers,  three  Federal  agencies, 
and  the  academic  community.   After  surveying  a  wide  cross-section  of  the 
user  community  and  potential  private  contractors,  the  Committee 
concluded  that:   (1)  Federal  hydrologic  data  collection  is  widely  believed  to 
be  an  appropriate  Federal  function;  and  (2)  privatization  of  data  collection 
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would  be  disruptive  and  might  render  a  valuable  engineering  resource 
worthless. 

Also,  available  information  indicates  that  contracting  out  data  collection 
activities  would  not  be  cost  effective.  One  such  attempt  in  a  six  State  area 
in  the  central  High  Plains  in  1978-1981  resulted  in  an  increased  cost  of  55 
percent  over  the  cost  of  having  USGS  personnel  perform  the  same  work. 

Question:       How  do  the  State  water  resources  research  institutes  fit 
into  the  water  research,  training  and  information  transfer  effort? 

Answer:         In  FY  1995,  this  program  supported  about  200  research 
projects  on  about  100  college  and  university  campuses.   Over  500  students 
each  year  receive  training  by  participation  in  projects  supported  by  Federal 
and  matching  funds.   Each  year,  the  Institute  program  produces  about 
1,000  technical  publications  on  water  resources  and  related  topics. 
According  to  the  National  Institutes  for  Water  Resources,  21,000  people 
attended  water  conferences  sponsored  or  cosponsored  by  the  Institutes. 

Question:  Is  there  any  similar  program  supported  by  the  Federal 
Government? 

Answer:         To  our  knowledge,  the  Federal  Government  supports 
no  other  program  which  has  as  its  objectives  academic  research, 
education,  and  information  and  technology  transfer.    However,  the 
National  Science  Foundation  supports  extensive  programs  of  university- 
based  research  and  graduate  education  in  water  resources. 

Historic  Preservation 

Historic  preservation  is  a  concern  when  reclamation  of  abandoned  mines 
is  undertaken  and  removal  of  safety  hazards  and  hazardous  substances  is 
the  primary  concern  during  abandoned  mine  reclamation.   Given  this,  the 
answers  to  the  following  questions  will  assist  in  undertaking  the  agencies 
present  interpretation  of  the  National  Historic  Preservation  Act  and  also 
the  future  direction  the  agency  plans  for  administration  of  the  act. 

Question:  What  safeguards  or  monitoring  does  Interior  employ 
to  ensure  uniformity  of  application  of  the  National  Historic  Preservation 
Act  in  all  States. 

Answer:         The  National  Historic  Preservation  Act  emphasizes 
local  level  decision  making.   While  the  Secretary  of  the  Interior,  with  the 
authority  delegated  to  NPS,  in  coordination  with  the  Advisory  Council  on 
Historic  Preservation,  does  provide  broad  guidance  to  the  individual 
States,  each  State  Historic  Preservation  Officer  is  responsible  for  that 
State's  program  to  determine  if  the  program  is  consistent  with  the 
National  Historic  Preservation  Act.    In  addition,  the  National  Register  of 
Historic  Places  publishes  guidance,  in  National  Register  bulletins,  on  how 
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to  cvalunte  the  historical  significance  of  various  kinds  of  properties, 
including  mining  sites. 

Question:       What  advisory  council  rules  does  Interior  intend  on 
adopting  this  year  and  what  is  the  intent  of  the  changes? 

Answer:         The  Department  is  unaware  that  the  Advisory  Council 
plans  to  adopt  new  rules  this  year.   If  the  Advisory  Council  adopts  new 
regulations,  then  NPS  and  other  Departmental  agencies  will  modify  their 
programmatic  agreements  accordingly. 

Question:       What  are  the  minimum  National  Historic 
Preservation  Act  regulations  that  govern  abandoned  mine  reclamation 
and  what  are  the  guidelines  that  are  applied  to  these  same  undertakings? 

Answer:         Nothing  in  the  National  Historic  Preservation  Act 
specifically  governs  abandoned  mine  reclamation.   To  the  extent  that  a 
mine  may  be  historically  significant,  then  the  NPS's  guidelines  for 
determining  if  the  mine  is  historically  significant  or  meets  the  National 
Register  criteria  can  be  used.   The  four  National  Register  criteria  are 
spelled  out  in  36  CFR,  Part  60  --  National  Register  of  Historic  Places.   The 
Advisory  Council's  procedures  for  complying  with  Section  106  of  the 
National  Historic  Preservation  Act  are  outlined  in  36  CFR,  Part  800  -- 
Protection  of  Historical  and  Cultural  Properties. 


QUESTIONS  SUBMITTED  BY  SENATOR  ROBERT  F.  BENNETT 
Endangered  Species  Act 

Question:       How  much  of  the  proposed  increase  of  $34  million 
will  be  used  to  delist  successfully  recovered  species  like  the  Peregrine 
Falcon  and  others? 

Answer:         The  President's  Budget  provides  up  to  $750,000  for 
delisting  and  downlisting  activities. 

During  your  testimony  on  May  15, 1996  you  stated  that  delisting  species 
such  as  the  Peregrine  Falcon  wasn't  a  high  priority  because  its  recovery 
was  not  having  a  significant  impact.  Yet,  all  of  the  restrictions  and 
mitigation  associated  with  listing  and  recovery  are  still  attached  to  the 
species  and/or  its  habitat. 

Question:       Please  explain  how  not  delisting  a  recovered  species 
has  reduced  the  impacts  to  private  or  public  landowners? 

Answer:        As  species  recover,  their  status  improves.   While  it  is 
correct  that  nearly  recovered  species  must  be  considered  whenever  an 
activity  might  result  in  incidental  take,  the  restrictions  and  mitigation 
associated  with  recovery  become  much  less  stringent.   Once  a  species  is 
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delisted,  the  Fish  and  Wildlife  Service  (FWS)  will  still  need  the  voluntary 
assistance  of  other  Federal  and  state  agencies  to  ensure  that  the  species 
does  not  start  to  decline  once  the  protection  of  the  Endangered  Species  Act 
is  removed. 

Question:       How  many  species  are  ready  for  delisting?  Why 
doesn't  the  FWS  prioritize  delisting  as  high  as  it  does  listing? 

Answer:         The  FWS  has  identified  about  15  species  for  which 
delisting  may  be  appropriate.  The  preliminary  delisting  process  has 
already  been  started  for  some,  such  as  the  peregrine  falcon.  Other  species 
have  been  identified  as  species  for  which  a  proposed  delisting  should  be 
prepared.  The  FWS  agrees  that  it  is  a  high  priority  to  recognize  and 
remove  species  from  the  list  of  threatened  and  endangered  species,  once 
they  have  recovered. 

As  a  result  of  the  Moratorium  in  FY  1995  and  FY  1996,  the  lack  of  funding 
provided  for  the  Listing  Program  in  the  continuing  resolutions,  and  the 
increase  in  Moratorium  caused  litigation,  FWS  has  instituted  a  priority 
system  in  which  listing  species  in  danger  of  extinction  have  the  highest 
priority.   Meeting  the  legal  challenges  associated  with  listing  species  also 
has  to  be  a  high  priority  because  responding  to  the  courts  is  not 
discretionary  on  the  part  of  FWS.   Once  FWS  has  reconciled  the  large 
backlog  of  species  needing  the  protection  of  the  Endangered  Species  Act 
and  the  backlog  of  listing  associated  litigation,  they  will  prioritize  delisting 
as  high  as  it  does  listing  if  FWS  is  able  to  secure  adequate  funding  for  the 
Listing  Program. 

There  are  currently  more  than  60  pending  cases  that  concern  listing  and  10 
outstanding  court  orders  or  settlements  that  address  listing  activities.  You 
have  also  received  several  hundred  notices  of  intent  to  sue  under  the 
Endangered  Species  Act. 

Question:      Can  you  anticipate  how  much  of  the  proposed  increase 
will  be  sucked  into  the  black  hole  of  litigation?  About  how  many  of  these 
cases  involve  private  property  rights? 

Answer:         The  FWS  cannot  accurately  estimate  how  much  of  the 
increase  will  be  used  to  defend  against  litigation,  but  there  is  no  reason  to 
believe  that  litigation  activities  will  decline  anytime  soon.    The  vast 
majority  of  listing  litigation  involves  either  procedural  challenges  (such 
as  an  allegation  that  FWS  has  failed  to  make  a  required  finding  within  the 
mandated  time  frames)  or  merits  challenges  (such  as  an  allegation  that 
FWS  failed  to  use  the  best  available  scientific  and  commercial  information 
when  it  decided  that  a  listing  was  not  warranted).  Very  few  lawsuits  have 
alleged  takings  of  private  property. 
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Bureau  of  Indian  Affairs 


Although  the  Agency  has  been  making  efforts  to  streamline  and  many 
positions  have  been  downsized  or  eliminated,  the  Bureau  of  Indian 
Affairs  (BIA)  still  seems  to  prioritize  incredible  quantities  of  it's  budget  for 
process  rather  than  for  on-the-ground  assistance  to  our  native  American 
citizens. 

Question:       Can  you  provide  my  office  w^ith  a  spread  sheet 
showing  the  placement  of  FTE  in  the  BIA  by  level  and  grade? 

Answer:        The  BIA  does  not  currently  have  a  consolidated  report 
showing  the  placement  of  BIA  FTE  by  level  and  grade.   Attached  is  a 
spread  sheet  displaying  the  placement  of  FTE  by  budget  activity. 
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Question:       Do  you  anticipate  that  any  of  the  proposed  increases 
will  go  to  the  funding  of  FTE  not  currently  in  your  Table  of  Organization? 

Answer:         The  BIA  FY  1997  budget  request  includes  an  increase  of 
$205  million  for  BIA  programs,  mainly  in  Tribal  Priority  Allocation, 
School  Operations,  and  Construction.   In  FY  1997,  BIA  will  continue  to 
encourage  Tribal  contracting  and  compacting  of  programs  to  the 
maximum  extent,  so  that  Tribes  continue  to  assume  operation  of 
programs  instead  of  hiring  additional  BIA  staff.   However,  the  President's 
Budget  assumes  about  50  education  staff  would  be  hired  to  ensure  that 
staff-student  ratios  in  the  BIA  schools  are  in  accordance  with  state  and 
regional  accreditation.   Additional  teaching  staff  will  be  required  to  meet 
the  anticipated  enrollment  increase  of  3.5  percent  in  BIA  schools  in  School 
Year  1997-98. 

I  do  not  think  that  anyone  will  argue  that  the  needs  of  our  Native 
American  citizens  is  a  high  priority,  however,  I  am  troubled  by  allegations 
about  BIA's  ongoing  inefficiencies  in  money  management. 

Question:       What  steps  are  you  willing  to  undertake  that  will 
result  in  an  organization,  that  can  operate  efficiently,  and  is  committed  to 
providing  maximum  benefits  to  our  Native  American  residents? 

Answer:         The  BIA  continues  to  operate  as  a  highly  streamlined 
and  decentralized  agency.   In  1996,  funding  reductions  resulted  in  the 
elimination  of  1,700  positions,  with  over  500  eliminated  in  Central  Office. 
The  1^97  budget  does  not  seek  to  restore  reductions  taken  in  Central 
Office;  this  activity  is  reduced  17  percent  below  the  comparable  1995  level. 
Similar  reductions  have  been  taken  in  the  Area  Office  budget  activity.   It  is 
a  myth  that  BIA  has  high  administrative  costs.   As  a  matter  of  fact,  nine  of 
every  10  dollars  appropriated  to  the  BIA  operations  account  are  provided 
to  education  and  other  on-the-ground  programs  at  the  reservation  level. 

The  FY  1997  President's  Budget  aims  to  promote  Tribal  participation  in 
the  administration  of  BIA's  programs  and  services.   In  1996,  about  45 
percent  of  the  operating  budget  is  obligated  by  Tribes  who  elect  to  operate 
various  BIA  programs  under  Self  Determination  contracts,  grants,  or  Self 
Governance  compacts.   However,  adequate  funding  for  programs  and 
contract  support  is  essential  for  Tribes  to  continue  operation  of  BIA 
programs. 

Over  the  past  several  years,  progress  has  been  made  in  correcting  problems 
in  Indian  trust  fund  and  trust  asset  management.    All  of  these 
improvements  help  contribute  to  ensuring  the  Secretary  meets  his 
fiduciary  responsibilities  to  Individual  Indian  beneficiaries  and  Tribes,  by 
ensuring  safe  investment  of  trust  funds  at  favorable  rates  of  return, 
providing  timely  and  accurate  account  holder  information,  and  correcting 
decades  of  accounting  inaccuracies.   Some  of  the  more  significant 
improvements  include: 
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•  Adequate  staffing  of  trust  funds  functions  has  been  secured; 
the  number  of  personnel  in  the  Office  of  Trust  Funds  Management 
(OTFM)  in  Albuquerque,  New  Mexico,  grew  from  22  FTE  in  1990  to  about 
100  FTE  in  1996. 

•  In  1995,  OTFM  successfully  converted  to  a  core  trust 
accounting  and  investment  system  for  Tribal  accounts. 

•  The  Special  Trustee  for  American  Indians  was  appointed  as 
authorized  by  the  American  Indian  Trust  Fund  Management  Reform  Act 
of  1994.   The  Special  Trustee  is  responsible  for  oversight,  reform,  and 
coordination  of  the  policies,  procedures,  systems,  and  practices  used  by 
various  Departmental  agencies  in  managing  Indian  trust  moneys. 

•  In  1996,  the  Office  of  Special  Trustee  has  begun  to  address  the 
numerous  problems  associated  with  IIM  trust  funds  management.    With 
funding  requested  in  the  1997  President's  Budget,  the  Office  of  Special 
Trustee  plans  to  implement  a  critically  needed  IIM  accounting  system. 

Additional  improvements  are  necessary  for  all  aspects  of  the  Department's 
Indian  Trust  management  functions.    In  accordance  with  the  American 
Indian  Trust  Fund  Management  Reform  Act  of  1994,  the  Special  Trustee 
will  complete  a  comprehensive  strategic  plan  in  1997  for  improving  trust 
management  functions,  including  trust  resource  management  systems 
improvements;  the  installation  of  an  accounts  receivable  (billing)  system; 
improvements  to  the  land  records  and  ownership  systems;  improved 
record  keeping,  and  the  like. 

With  respect  to  the  BIA's  financial  management,  the  Department's  Office 
of  Inspector  General  audits  BIA's  annual  financial  statements  and 
evaluates  its  internal  control  structures,  in  accordance  with  the  Chief 
Financial  Officer's  Act  of  1990.  The  FY  1995  annual  report  shows  that  BIA 
has  made  significant  progress  in  accounting  for  its  financial  resources. 

In  the  last  year,  BIA  has  continued  to  make  management  improvements 
in  many  program  areas.   One  example  is  the  establishment  of  the  BIA 
Power  and  Irrigation  Reconciliation  Team  to  review  and  reconcile 
irrigation  construction  and  operation  and  maintenance  accounts  and 
ensure  that  operation  and  maintenance  costs  are  properly  billed  and 
collected  for  power  and  irrigation  projects. 

Question:       If  funding  remains  flat,  which  Interior  programs  will 
you  cut  to  fund  the  needed  increase  at  BIA? 

Answer:        The  needs  of  BIA,  as  well  as  of  the  other  bureaus  and 
offices  within  the  Department,  can  be  fully  met  with  a  minor  shift  of 
funding  to  the  Interior  and  Related  Agencies  602(b)  allocation.  The 
increases  sought  for  BIA,  as  well  as  for  the  other  bureaus  and  offices,  are 
only  for  the  Department's  highest  priorities. 
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Within  the  total  sought  for  the  Department,  the  Administration  and  the 
Secretary  carefully  weighed  needs  across  bureau  and  program  lines.  The 
funding  levels  proposed  for  BIA  are  an  integral  part  of  a  balanced  package 
for  the  Department.   If  priorities  for  our  proposals  are  to  be  offered,  they 
should  be  provided  by  the  Secretary  based  on  his  evaluation  of  the  needs 
of  the  Department's  programs  as  a  whole. 

The  increases  requested  for  BIA  are  in  the  areas  Tribes  hold  in  highest 
priority:    local  reservation  programs;  Indian  education;  critical 
infrastructure  projects;  and  fulfillment  of  the  trust  responsibility. 

Tribal  Priority  Allocation  (TPA)  is  funded  at  $811.7  million,  an  increase  of 
only  $67.7  million  over  the  comparable  1995  level.   Tribes  depend  on  TPA 
for  the  basic  necessities  and  services  critical  to  the  quality  of  life  on  the 
reservation,  including  Tribal  government,  law  enforcement,  child 
welfare,  scholarships,  natural  resource  management.    In  order  to  provide 
the  maximum  TPA  level,  programs  elsewhere  in  the  budget  were 
eliminated,  such  as  the  Technical  Assistance  appropriation. 

The  increase  in  TPA  is  needed  to  ensure  there  are  sufficient  numbers  of 
social  workers  for  needed  child  welfare  placement  services  and  elderly 
assistance  programs;  to  reduce  the  delay  in  repairing  dilapidated  houses 
for  indigent  families;  to  provide  scholarships  to  bright,  motivated 
students  who  would  otherwise  lose  any  opportunity  for  higher  education; 
to  keep  reservation  roads  passable  for  school  and  emergency  medical 
transportation.   The  increase  in  TPA  is  also  needed  to  provide  basic  law 
enforcement  services  on  reservations;  the  1996  law  enforcement  program 
has  been  reduced  by  16  percent  below  last  year,  despite  a  29  percent 
increase  in  reported  crime  on  reservations. 

The  request  for  School  Operations  is  needed  to  ensure  schools  on 
reservations  can  maintain  accreditation  and  provide  safe  transportation 
for  an  anticipated  51,800  Indian  children.    Without  the  increase,  schools 
may  have  to  close  if  they  cannot  provide  children  with  a  quality 
education. 

The  request  for  Construction  is  vital  to  providing  children  with  safe  and 
comfortable  school  facilities  as  well  as  providing  safe  and  humane 
detention  centers  on  reservation. 

The  increases  requested  for  BIA  are  an  integral  part  of  the  President's  1997 
Budget  and  reflect  the  priority  that  the  President  placed  on  meeting 
commitments  to  Native  Americans.    Taken  as  a  whole,  the  President's 
Budget  would  result  in  the  lowest  deficit  in  nominal  dollars  since  1982. 
As  a  percentage  of  gross  domestic  product,  the  deficit  would  be  reduced  to 
1.8  percent,  down  from  4.9  percent  as  recently  as  1992  and  the  lowest 
percentage  since  1979. 
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Bureau  of  Land  Management 
Utah  Wilderness 

At  a  recent  hearing  in  the  House,  you  responded  to  Congressman 
Hansen's  comments  about  Utah's  wilderness  inventory,  "Well,  I  have  not 
taken  that  step,  but  if  you  have  no  objection  to  it,  I  would  consider 
formally  rescinding  the  prior  inventory  and  beginning  a  new  one.  If  you 
have  no  objection,  I  am  ready  to  begin."  You  also  stated,  "I  will  consider 
that  a  request  to  revoke  the  prior  study  and  begin  anew.  I  will  proceed  to 
do  that."  In  the  wilderness  debate  in  March,  Senator  Bradley  alleged  that 
Interior  employees  felt  that  the  wilderness  inventory  conducted  in  Utah 
was  flawed.  Vice  President  Gore  has  stated  that  Utah  has  at  least  five 
million  acres  of  wilderness  as  have  you. 

Question:       Do  you  think  the  inventory  was  flawed?  If  so,  how  or 
why? 

Answer:         Since  the  original  inventory  of  these  lands  was 
undertaken  nearly  20  years  ago,  controversy  has  raged  over  the  content 
and  quality  of  that  work.  The  original  inventory  resulted  in  about  2.6 
million  acres  being  designated  as  wilderness  study  areas.   Wilderness 
advocates  protested  the  exclusion  of  many  areas,  and  the  Interior  Board  of 
Land  Appeals  agreed  in  some  cases.   As  a  result,  the  Bureau  of  Land 
Management  (BLM)  increased  its  figure  to  about  3.2  million  acres. 
Wilderness  advocates  have  sponsored  legislation  to  protect  5.7  million 
acres  of  BLM  land  in  Utah  as  wilderness  while  other  bills  would  designate 
far  less. 

It  is  noted  that  the  bill  sponsored  in  this  Congress  by  the  Utah  delegation 
designates  as  wilderness  several  thousand  acres  of  BLM  land  that  were  not 
identified  as  wilderness  study  areas  in  the  original  BLM  inventory.   This 
fact,  along  with  the  widely  differing  views  on  the  acreage  of  the  Utah 
wilderness  lands,  supports  the  general  impression  that  the  BLM  inventory 
was  flawed. 

As  you  asserted  in  the  House  hearing,  you  are  ready  to  start  the  inventory 
process  again. 

Question:       Do  you  intend  to  start  a  new  inventory  in  FY  1997?  If 
not  in  1997,  when  would  you  anticipate  starting? 

Answer:         The  BLM  has  already  been  directed  to  start  a  new 
inventory.   They  will  review  those  lands  identified  in  the  5.7  million  acre 
bill  (HR  1500)  that  have  not  been  identified  as  wilderness  study  areas  to 
determine  whether  any  of  those  lands  contain  wilderness  characteristics 
according  to  established  legal  definitions. 

Question:      What  criteria/definition  of  wilderness  values  will  you 
use  as  inventory  sideboards? 
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Answer:         The  team  is  explicitly  instructed  to  apply  the  same 
legal  criteria  that  were  used  in  the  original  inventory,  and  to  consider  each 
area  on  its  own  merits,  solely  to  determine  whether  it  has  wilderness 
characteristics.  The  team  will  have  no  particular  acreage  target  to  meet. 

Wilderness  at  the  Edge  stretches  the  definitions  found  in  the  Wilderness 
Act  of  1964  by  including  cabins,  mines,  roads,  chainings,  and  air  strips. 

Question:       Do  you  subscribe  to  the  "citizens'  inventory"  as 
outlined  in  Wilderness  at  the  Edge?  Do  you  agree  with  ignoring  the 
hundreds  of  man-made  structures  and  disturbances  within  wilderness 
areas  proposed  by  Wilderness  at  the  Edge?  If  so,  how  does  this  fit  with  the 
definitions  of  the  Wilderness  Act  of  1964? 

Answer:         The  definitions  of  wilderness  found  in  the  Wilderness 
Act  of  1964  will  be  the  definitions  used  by  the  team  in  doing  the  new 
inventory  of  the  Utah  wilderness.    We  will  await  the  results  of  their 
report  to  see  how  the  findings  compare  with  those  of  the  "citizens' 
inventory". 

Question:       How  would  a  new  inventory  be  funded  should  the 
Administration  conduct  a  new  one? 

Answer:         The  new  inventory  would  be  funded  from  within 
current  appropriations. 

Question:       If  a  new  inventory  is  conducted,  will  it  be  in  all  states 
with  BLM  lands? 

Answer:         The  current  inventory  is  a  narrowly  focused  exercise 
directed  at  the  Utah  wilderness  inventory  controversy  only. 

Question:       If  the  Administration  did  not  agree  with  the  findings 
of  the  inventory  and  if  an  overwhelming  majority  of  the  public  supports 
over  five  million  acres  of  wilderness,  why  didn't  the  Administration 
initiate  another  inventory  prior  to  the  debate,  when  Congress  was 
controlled  by  the  other  party? 

Answer:        The  Utah  wilderness  issue  was  not  high  on  the 
Congressional  or  Administration  natural  resource  agenda  in  1993-94.   At 
that  time,  issues  such  as  California  Desert,  mining  reform,  range  reform, 
and  forest  policy  were  foremost.   With  the  election  of  the  new  Congress  in 
1994  and  introduction  of  Utah  wilderness  legislation,  the  issue  was 
elevated  in  importance. 

Question:       If  you  re-inventory,  will  implementation  of  this 
process  immediately  negate  the  existing  inventory?  Why  or  why  not? 

Answer:         No.   The  current  review  does  not  affect  the  legal  status 
of  existing  wilderness  study  areas.  The  team  was  instructed  to  review  only 
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those  lands  identified  in  the  5.7  million  acre  bill  (HR  1500)  that  have  not 
been  identified  by  BLM  as  wilderness  study  areas. 

Question:      How  much  would  a  new  inventory  cost  assuming 
Utah  were  to  be  re-inventoried? 

Answer:         Approximately  $250,000  in  additional  operational 
expenses  are  expected  to  be  incurred  by  this  project.  This  includes  travel, 
per  diem,  equipment,  rentals,  etc.   The  workmonths  (labor)  will  come 
from  existing  staff  and  will  be  borne  by  the  individual  offices,  in  and  out 
of  Utah.   No  additional  appropriations  will  be  needed. 

Question:       Who  (agency  and  administrative  level)  would  have 
the  assigned  lead  and  responsibility  to  conduct  the  inventory? 

Answer:         The  BLM  has  been  tasked  with  conducting  the 
wilderness  review.   Bob  Abbey,  the  Associate  State  Director  for  BLM's 
Colorado  State  Office,  has  been  detailed  to  lead  the  project  and  will  report 
to  the  Secretary. 

Question:       How  long  would  you  anticipate  this  re-inventory  to 
take? 

Answer:        It  is  anticipated  that  the  project  will  be  completed 
within  a  six  month  timeframe. 

The  BLM  is  the  Nation's  largest  landlord,  offering  the  largest  diversity  in 
recreation  of  all  the  land  management  agencies  and  is  rapidly  becoming 
the  most  impacted  by  recreationists.  Yet,  the  agency  does  not  seem  to 
stand  up  against  the  flashier  agencies  in  the  Department  when  competing 
for  dollars  and  FTE. 

Question:       Do  you  think  BLM's  mission  is  viable  and  is  keeping 
pace  with  increased  public  demands? 

Answer:        Yes.  The  BLM  is  charged  with  sustaining  the  health, 
diversity,  and  productivity  of  the  public  lands  for  the  use  and  enjoyment 
of  present  and  future  generations  and  remains  viable  in  the 
accomplishment  of  its  mission.   Although  public  demands  are  increasing, 
the  Administration  has  been  careful  in  constructing  a  balanced  and 
responsive  budget  to  meet  these  challenges.  The  FY  1997  President's 
Budget  includes  almost  $1.1  billion  for  BLM,  an  increase  of  $30.3  million 
over  the  FY  1996  enacted  level  (excluding  the  emergency  supplemental). 
This  increase  is  targeted  at  improving  facilities  and  the  management  of 
recreation  sites;  tackling  tough  resource  protection  issues  such  as  noxious 
weeds  and  soil  erosion  in  streams  and  rivers;  meeting  timber  harvest  and 
Jobs  in  the  Woods  goals  of  the  Pacific  Northwest  Forest  Plan;  and  keeping 
pace  with  wildland  fire  requirements.   Support  of  the  President's  Budget 
will  ensure  a  viable  BLM. 
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OmcE  OF  Surface  Mining 

At  a  recent  hearing  concerning  amendments  to  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA),  all  of  the  individuals,  including 
Mr.  Robert  Uram  Director  of  the  Office  of  Surface  Mining  (OSM),  agreed  in 
principle  that  the  Act  was  working,  primarily  through  the  efforts  of  the 
primacy  States.  The  Act  has  helped  regulate  the  coal  industry  and 
achieved  major  environmental  successes.   Mr.  Uram  agrees  that  the 
problem  with  the  states  has  not  been  under  regulation  of  the  opinion 
about  non-safety  or  hazardous  issues.  The  legislation  simply  promoted 
clarification  of  roles  at  the  state  and  Federal  levels,  granted  the  state  real 
primacy  and  more  importantly  sought  to  retain  the  very  regulations  that 
have  made  SMCRA  a  success.  Yet  the  Secretary's  Office  vicariously 
attacked  the  proposed  legislation,  asserting  that  Congress  sought  to  strip 
OSM  of  its'  powers  and  regulatory  authority. 

The  Interior  budget  proposal  indicated  that  OSM  will  shift  focus  from 
regulation  to  the  abandoned  mine  program.  This  shift  in  priority  seems 
to  be  a  clear  acknowledgment  that  the  states  are  doing  a  great  job  enforcing 
SMCRA. 

Question:       Do  you  think  that  the  primacy  States  have  been  doing 
less  than  expected  by  SMCRA? 

Answer:         States,  in  general,  are  now  doing  a  good  job  in 
enforcing  SMCRA.    However,  at  one  time  or  another  since  the  enactment 
of  SMCRA,  virtually  all  primacy  State  programs  have  been  deficient. 
Deficiencies  include  laws  and  regulations  that  are  less  stringent,  failure  to 
block  applicants  from  receiving  permits  even  though  they  have 
outstanding  violations,  failure  to  inspect  with  sufficient  frequency,  failure 
to  issue  notices  of  violations  and  cessation  orders,  having  inadequate  or 
poorly  trained  personnel,  and  denying  citizens'  rights  that  SMCRA 
guarantees. 

The  system  currently  in  effect  provides  a  cost-effective  and  timely  way  to 
correct  these  deficiencies  and  other  problems  as  they  occur,  thereby 
enabling  OSM  to  avoid  a  more  costly  Federal  takeover  of  the  program  if  a 
State  were  found  to  be  regularly  not  enforcing  all  or  part  of  its  program. 
As  a  result,  at  present,  almost  all  States  are  performing  well,  and  there  is 
truly  a  level  playing  field  between  the  States. 

The  present  level  of  State  performance  could  not  have  been  achieved,  nor 
could  it  be  sustained,  if  OSM  did  not  have  the  many  enforcement  powers 
under  SMCRA  that  S.  1401  now  seeks  to  repeal. 

Question:       If  so,  why  hasn't  OSM  asserted  its  authority  by  taking 
back  those  programs? 

Answer:        The  OSM  has  exercised  its  takeover  authority  when 
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that  step  is  required.   However,  Federal  takeovers  are  costly  and  deprive 
States  the  valuable  expertise  and  advocacy  that  comes  with  primacy.   In 
most  circumstances,  OSM  can  avoid  such  drastic  action  by  using  the  more 
modest  tools  afforded  it  under  SMCRA  to  preserve  State  primacy  and  to 
ensure  that  the  law  is  fairly  enforced.  Our  opposition  to  S.  1401  is 
premised  on  our  interpretation  of  the  legislation  as  stripping  OSM  of  its 
backup  enforcement  authority,  including  OSM's  authority  to  conduct 
investigations  and  oversight  inspections  and  issue  notices  of  violation 
and  cease  and  desist  orders. 

Despite  the  continuing  improvement  States  have  demonstrated  in 
regulatory  program  management,  every  State  experiences  problems  at 
some  time  and  to  some  degree  as  they  implement  their  regulatory 
programs.   There  remains  a  need  for  a  strong  and  clear  Federal  oversight 
role. 

National  Park  Service 
Burr  Trail  Road 

The  courts  have  clearly  stated  that  Garfield  County,  Utah  has  a  right-of- 
way  on  the  Burr  Trail  Road.  When  the  County  initiated  what  they 
considered  to  be  maintenance  on  a  very  hazardous  curve,  Capitol  Reef 
National  Park  refused  to  recognize  this  right  or  reach  a  compromise. 
Instead  the  Department  chose  to  initiate  litigation  with  the  County;  one  of 
the  poorest  Counties  in  Utah.  You  mentioned  in  your  testimony  that  you 
thought  the  easiest  way  to  clear  the  matter  up  was  to  litigate. 

Question:      Does  Garfield  County  have  a  legitimate  right  of  way  on 
the  entire  Burr  Trail  Road? 

Answer:         In  Sierra  Club  v.  Hodel.  675  F.  Supp.  594  (D.  Utah  1987), 
aff'd  in  part,  rev'd  in  part.  848  F.2d  1068  (10th  cir.  1988),  the  court  found 
that  Garfield  County  does  have  a  valid  right  of  way  across  the  Escalante 
Resource  Area,  which  is  managed  by  BLM.  However,  the  question  of 
whether  Garfield  County  has  a  valid  right  of  way  across  the  remainder  of 
the  Burr  Trail,  pursuant  to  Revised  Statute  2477,  has  never  been 
adjudicated.  To  establish  a  right  of  way,  Garfield  County  must 
demonstrate  that  its  alleged  right  of  way  meets  the  terms  of  Revised 
Statute  2477. 

Question:      How  much  money  has  been  spent  pursuing  the 
alleged  trespass  by  Garfield  County  in  Capitol  Reef  National  Park? 

Answer:  The  Park's  direct  expenditures  in  response  to  Garfield 
County's  February  13, 1996  trespass  actions  are  estimated  to  be  $2,654.00  as 
of  August  1, 1996. 

Question:      What  are  the  pressing  funding  issues  facing  Capitol 
Reef  National  Park? 


986 


Answer:         The  Park  has  recently  completed  a  Position 
Management  Plan  that  addresses  its  primary  resource  protection  and 
visitor  services-  goals.   The  plan  calls  for  an  internal  reorganization  that 
would  flatten  the  Park's  organization,  in  an  attempt  to  put  more  "rubber 
on  the  road".   The  plan  identifies  a  need  for  a  $300,000  increase  in  annual 
base  operations  funding,  phased  in  over  three  fiscal  years.   Such  an 
increase,  however,  would  be  subject  to  Administration  priorities  and 
budget  contraints. 


QUESTIONS  SUBMITTED  BY  SENATOR  J.  BENNETT  JOHNSTON 

Territories 

During  the  period  since  the  1940s,  employees  in  the  old  Trust  Territory 
Government  in  the  Pacific  worked  in  a  quasi-civil  service  status.  They 
accumulated  benefits  as  they  worked  in  their  various  capacities.  Upon 
termination  of  the  Trust  Territories  two  years  ago,  the  Federal 
Government  agreed  to  assume  responsibility  for  paying  benefits  to  these 
employees. 

Question:      What  is  the  status  of  this  program? 

Answer:         In  1986,  the  Trust  Territory  social  security  system  was 
decentralized  and  the  funds  were  divided  among  the  four  participating 
government  entities:    the  Marshall  Islands,  Palau,  the  Federated  States  of 
Micronesia,  and  the  Northern  Mariana  Islands.    Not  included  in  the 
program  were  employees  who  worked  for  the  Trust  Territory  prior  to  1968 
when  the  social  security  system  was  created.  These  employees  had  been 
placed  under  a  Prior  Service  Benefits  program,  privately  managed  and 
funded  through  the  Trust  Territory  Government.    In  1986,  just  before  the 
Trust  Territory  Government  was  abolished.  Congress  appropriated  $8 
million  for  a  trust  fund  to  pay  future  prior  service  benefits.   The  program 
managers  have  been  using  the  proceeds  from  this  fund  and  the  corpus  of 
the  fund  to  pay  beneficiaries  for  the  past  10  years.  As  of  December  31, 1995, 
the  value  of  the  trust  fund  was  $5.3  million. 

I  understand  that  a  report  on  this  issue  has  been  released  by  the 
Department. 

Question:       How  does  the  Department  intend  to  provide  these 
prior  service  benefits  to  employees  of  the  old  Trust  Territories? 

Answer:         The  Department  did  not  prepare  or  release  any  report 
on  the  prior  service  benefit  program.   A  report  was  recently  prepared  and 
released  by  the  private  management  of  the  fund.   They  are  reporting  a 
$15.8  million  shortfall  in  funding. 

Question:       Is  this  addressed  in  the  report? 
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Answer         The  fund  managers  are  asking  for  a  FY  1997 
appropriation  of  $15.8  million.   They  further  state  that  if  this 
appropriation  is  delayed  or  paid  over  a  period  of  time,  the  costs  will  be 
substantially  higher,  because  income  from  the  fund  will  be  reduced.   The 
Department  has  just  received  a  copy  of  this  report  and  budget  request  and 
will  consider  it  in  the  course  of  the  1998  budget  process. 

National  Park  Service 

Across  this  country,  private  and  other  groups  have  invested  in  prime, 
environmentally  sensitive  areas  anticipating  acquisition  by  the 
Department  of  the  Interior.  Inholders  await  buyouts  in  a  number  of  our 
parks.  Yet,  in  this  year's  proposed  budget,  you  recommend  reducing  land 
acquisition  in  the  National  Park  Service  (NPS)  budget  by  $12.8  million. 

Question:      Why  is  such  a  reduction  proposed? 

Answer:         Actually,  the  total  request  for  Land  and  Water 
Conservation  Fund  acquisitions  in  NPS  reflects  an  overall  increase,  and 
not  a  decrease,  from  last  year's  program.   Overall,  land  acquisition  in  the 
Park  Service  is  proposed  at  $136.3  million,  which  is  an  increase  of  $87.2 
million  over  the  FY  1996  level.   Of  this  amount,  $100  million  is  proposed 
as  part  of  the  Everglades  Restoration  Fund,  a  new  appropriation,  for 
acquisitions  in  the  Everglades  ecosystem,  with  the  remainder  funding 
other  important  acquisitions  in  other  regions  of  the  country.    Because  the 
President's  Budget  proposed  funding  the  South  Florida  acquisitions, 
which  totaled  $12.8  million  in  the  FY  1996  President's  Budget  request,  in 
the  new  appropriation,  as  opposed  to  funding  them  in  the  Park  Service's 
Land  Acquisition  appropriation,  there  may  have  been  some  confusion 
that  the  level  of  land  acquisition  was  decreasing.   In  actuality,  however, 
the  apparent  decrease  of  $12.8  million  is  really  a  shift  from  one 
appropriation  to  another  and  the  overall  level  of  land  acquisition  is  an 
increase  and  not  a  decrease. 

Our  Nation's  urban  parks,  such  as  the  Jean  Lafitte  National  Historical  Park 
in  my  State  of  Louisiana,  are  great  treasures  for  urban  dwellers  and  inspire 
awe  and  wonder  to  visitors.  It  is  unfortunate  and  somewhat  questionable 
when  NPS  does  not  allocate  sufficient  funding  for  law  enforcement  to 
visitors  when  they  choose  to  spend  time  enjoying  our  parks. 

Question:       How  do  you  plan  to  address  the  issue  of  crime  in  the 
parks? 

Answer:         As  you  know,  last  year  the  President's  Budget 
proposed  that  parks  receive  funding  to  combat  crime  through  the  violent 
crime  reduction  trust  fund.   However,  this  proposal  was  not  enacted  by 
the  Congress.   This  year,  the  Department  and  NPS  will  continue  their 
efforts  to  combat  crime  in  the  most  aggressive  manner  possible,  given  the 
overall  level  of  funding  available  to  the  Park  Service. 
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U.S.  Geological  Survey 

Question:      Why  has  the  Department  recommended  the 
termination  of  Federal  support  for  the  U.S.  Geological  Survey's  (USGS) 
Water  Resources  Research  Institutes  program?  This  seems  to  be  a  popular 
and  productive  program. 

Answer:         The  Administration  has  requested  no  funds  for  this 
program  in  its  FY  1997  budget,  consistent  with  its  efforts  to  terminate 
Federal  funding  for  grant  programs  that  no  longer  fulfill  a  uniquely 
Federal  role.   For  this  same  reason,  the  Administration  has  proposed 
elimination  of  Federal  support  for  this  program  under  the  second  phase  of 
the  National  Performance  Review. 

Question:       Does  the  State  water  research  institutes  program  make 
a  worthwhile  contribution  to  water  science  research,  training  and 
information  transfer? 

Answer:         Yes,  the  Water  Resources  Research  Institutes  Program 
has  a  demonstrated  record  as  a  productive  and  effective  program  in 
regional  and  local  water  resources  research,  education,  and  information 
transfer. 

Question:      Without  the  basic  support  provided  by  the  Federal 
appropriation,  what  is  likely  to  happen  to  these  institutes? 

Answer:         The  lack  of  a  base  program  of  Federal  funding  would 
likely  result  in  the  closing  of  several  Institutes.   Information  provided  by 
the  Institute  Directors  indicated  that  about  one-half  of  the  Institutes  would 
close  if  they  did  not  receive  an  appropriation. 

Question:       How  many  FTEs  are  needed  to  support  this  program? 

Answer:         In  FY  1996,  this  program  supports  two  FTEs.  The 
number  of  FTEs  supported  by  the  Institute  Program  is  small  because  it  is  a 
grant  program  and  the  work  is  carried  out  by  universities;  USGS 
responsibilities  in  this  program  are  purely  administrative  and  do  not 
require  personnel  to  do  the  work  that  is  funded  by  the  grants. 

Question:       How  does  this  compare  with  some  of  the  other  water 
research  programs  managed  by  the  Survey,  such  as  the  Federal-State 
Cooperative  program  or  the  National  Water  Quality  Assessment 
program? 

Answer:         The  USGS  Federal-State  Cooperative  Program 
supports  1,077  FTEs,  and  the  National  Water-Quality  Assessment  Program 
supports  526  FTEs  in  FY  1996.   The  Federal-State  Cooperative  and  National 
Water-Quality  Assessment  programs  support  many  scientists  working 
nationwide  to  collect,  analyze,  and  interpret  vast  amounts  of  data.   The 
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number  of  FTEs  required  for  each  of  these  programs  is  in  direct  proportion 
to  the  amount  of  work  actually  performed  by  USGS. 


QUESTIONS  SUBMITTED  BY  SENATOR  PATRICK  LEAHY 

PiTTFORD  Fish  Hatchery 

Question:       What  is  the  formal  process  the  Department  of  the 
Interior  intends  to  follow  if  it  determines  that  hatcheries  must  be  closed? 
Specifically,  when  will  the  public  be  able  to  participate  in  the  decision 
making  process? 

Answer:         In  FY  1997,  the  Fish  and  Wildlife  Service  (FWS)  will    . 
continue  to  offer  States  the  opportunity  to  accept  the  transfer  of  the 
remaining  National  Fish  Hatcheries  that  were  identified  for  closure  in  the 
FY  1996  budget  (10  National  Fish  Hatcheries).   These  facilities  were 
determined  to  have  programs  primarily  directed  to  State,  not  Federal 
responsibilities.   Presently,  two  facilities  have  been  transferred  to  States, 
and,  due  to  operational  shortfalls  an  additional  three  facilities  have  been 
placed  in  caretaker  status  pending  further  negotiations  with  the  States. 

At  the  direction  of  the  Senate  Committee  on  Appropriations,  FWS 
obtained  the  assistance  of  the  Sportfishing  and  Boating  Partnership 
Council  to  develop  recommendations  that  would  provide  for  decreased 
Federal  expenditures  on  hatcheries  and  other  FWS  fisheries  programs. 
These  recommendations  were  provided  to  the  FWS  in  December  1995  for 
consideration  in  meeting  immediate  budget  shortfalls  in  the  Fisheries 
Program  during  FY  1996.   Additionally,  the  FWS  has  asked  the  Council  to 
produce  a  recommended  strategic  plan  for  fulfilling  the  FWS's 
appropriate  responsibilities  and  role  in  recreational  fisheries.    The  FWS  is 
not  planning  further  hatchery  streamlining  measures  beyond  those 
initiated  in  FY  1996  and  1997  without  full  consideration  of  the  Council's 
strategic  plan. 

Due  to  the  budget  challenges  facing  the  Northeast  Fisheries  program  in  FY 
1996  and  1997,  Pittsford  National  Fish  Hatchery  was  proposed  to  be  placed 
in  caretaker  status.   However,  the  Region  has  received  approval  for  a 
limited,  internal  to  FWS,  one  year  reprogramming  of  1996  Maintenance 
Management  System  funds  to  cover  operational  funding  shortfalls  in 
hatchery  operations.   This  action  is  intended  to  restore  FY  1996  fish 
production  to  FY  1995  production  levels.   This  temporary  funding  relief 
for  FY  1996  hatchery  operations  will  allow  Region  5  to  forego  placing 
Pittsford  in  caretaker  status  this  fiscal  year,  as  previously  proposed. 

Partners  for  Wildlife 

Question:       What  is  the  overall  demand  for  the  Partners  for 
Wildlife  Program  in  Vermont  and  nationally? 


23-995  97-32 
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Answer        The  demand  for  Partners  for  Wildlife  Program  in 
Vermont  is  comparable  to  other  small  States  in  the  Northeast  Region  of 
the  FWS,  with  80  sites  on  the  waiting  list.   The  Partners  for  Wildlife 
Program  is  relatively  new  in  the  State  of  Vermont  with  FY  1996 
constituting  the  second  year  of  full  funding.   The  Partners  for  Wildlife 
Program  is  working  with  the  Silvio  O.  Conte  National  Fish  and  Wildlife 
Refuge  staff  on  a  concerted  outreach  effort  which  will  hopefully  increase 
the  opportunity  for  increased  habitat  restoration  on  private  lands  in  the 
future.   Nationally,  interest  in  the  Partners  for  Wildlife  program  has 
outpaced  the  FWS  funding  capability  every  year  since  the  beginning  of  the 
Program  in  1987.   In  recent  years,  FWS  has  maintained  a  rating  list  of  over 
2,000  private  land  owners  nationwide,  with  little  advertising.   Completed 
projects  have  generated  enough  interest  among  other  landowners  to  keep 
demand  for  project  funding  high. 

Question:      Please  provide  a  State  by  State  breakdown  of  the 
intended  allocation  of  the  FY  1997  budget 


Answer        Following  is  a  table  with  the  State  funding  breakouts. 
State  by  State  Breakout  of  Proposed  Partners  for  WlidJife  Funding  in  FY  1997 


■ 

FY  1997 

FY  1997 

SiAiS 

rUnne4  S 

State 

Planned  S 

Alabama 

55 

New  Hampshire 

115 

Alaska 

66 

New  Jersey 

100 

Arizona 

243 

New  Mexico 

387 

Arkansas 

35 

New  York 

420 

California 

598 

North  Carolina 

263 

Colorado 

448 

North  Dakota 

1,194 

Connecticut 

75 

Ohio 

176 
311 

Delaware 

14 

Oklahoma 

District  of  Columbia 

50 

Oregon 

827 

Florida 

193. 

Pennsylviania 

300 

Georgia 

1,186 

Rhode  Island 

0 

Hawaii 

75 

South  Carolina 

70 

Idaho 

214 

South  Dakota 

259 

Illinois 

73 

Tennessee 

100 

Indiana 

188 

Texas 

426 

Iowa 

332 

Utah 

109 

Kansas 

204 

Vermont 

100 

Kentucky 

0 

Virginia 

720 

Louisiana 

284 

Washington 

1,532 

Maine 

60 

West  Virginia 

30 

Maryland 

100 

Wisconsin 

687 

Massachusetts 

181 

Wyoming 

174 

Michigan 

300 

American  Samoa 

0 

Minnesota 

1,675 

Guam 

0 

Mississippi 

534 

Puerto  Rico 

100 

Missouri 

171 

North  Mariana  Islands 

0 

Montana 

534 

Virgin  Islands 

0 

Nebraska 

260 

Nevada 

70 

Note  Excludes  Reno  Sl.SM,  Klamath  $1,225 

,  and  )obs  in  the  Woods  $2.376M                             1 

991 


Question:      Please  summarize  the  accomplishments  for  the 
Partners  for  Wildlife  Program  in  Vermont,  New  Hampshire,  Maine  and 
New  York. 

Answer:         A  summary  of  the  accomplishments  of  the  program  in 
these  States  follows. 
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Rivers  and  Trails  Funding 

Question:       Exactly  how  much  does  the  National  Park  Service 
(NFS)  intend  to  allocate  to  the  Connecticut  River  Partnership  in  Vermont 
and  New  York? 

Answer:         The  NPS  support  for  the  Connecticut  River 
Partnership  project  will  continue  in  FY  1997.   The  level  of  funding  to  be 
provided  to  the  Connecticut  River  Partnership  will  be  $250,000,  which  is 
the  same  level  that  was  provided  in  FY  1996. 

Question:       Exactly  how  much  does  NPS  intend  to  allocate  to  the 
Lake  Champlain  Basin  project  in  Vermont  and  New  York? 

Answer         The  NPS  support  for  the  Lake  Champlain  Basin 
project  will  continue  in  FY  1997.  Once  again,  the  level  of  funding  to  be 
provided  to  the  Lake  Champlain  Basin  project  will  be  $100,000,  the  same 
level  of  funding  as  provided  in  FY  1996.   As  in  FY  1996,  if  the  project 
partners  demonstrate  to  NPS  that  they  need  additional  funds,  up  to  a  total 
of  $250,000  will  be  provided. 

Silvio  Conte  Refuge 

Question:       How  much  is  included  in  the  President's  Budget  for 
the  Conte  National  Wildlife  Refuge? 

Answer         There  is  approximately  $1  million  in  the  President's 
Budget  for  Silvio  O.  Conte  National  Fish  and  Wildlife  Refuge. 

Question:       Now  that  the  EIS  is  almost  ready  to  be  implemented, 
what  do  you  expect  to  accomplish  in  FY  1997  with  the  budget  approved  by 
the  Administration? 

Answer:         The  three  pillars  of  the  Conte  Refuge  are 
environmental  education,  habitat  restoration  and  cooperative 
management,  and  land  acquisition.    Cooperative  agreements,  the 
Challenge  Cost-Share  Program,  and  the  Partners  for  Wildlife  Program  will 
be  used  to  work  with  private  landowners  and  organizations.   The  Refuge 
expects  to  work  with  the  Connecticut  River  Joint  Commissions; 
Connecticut  River  Watershed  Council;  Vermont  Institute  of  Natural 
Science;  the  Society  for  the  Protection  of  New  Hampshire  Forests;  land 
trusts  in  Vermont,  New  Hampshire,  Massachusetts,  and  Connecticut;  the 
Audubon  Societies  of  New  Hampshire,  Massachusetts,  and  Connecticut; 
the  Nature  Conservancies  in  Vermont,  New  Hampshire,  Massachusetts, 
and  Connecticut;  and  State  agencies  of  Vermont,  New  Hampshire, 
Massachusetts,  and  Connecticut. 

The  President's  Budget  includes  funding  for  (highlights  only): 

•    Continuation  of  the  cooperative  planning  effort  for  Educational 


im 
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centers  in  the  lower  Connecticut  River  area  and  the  Lancaster,  New 
Hampshire,  Norwich,  Vermont  area  in  the  northern  watershed. 
These  efforts  would  result  in  establishment  of  cooperative 
educational  centers  which  would  provide  opportunities  for 
watershed  residents  and  visitors. 

Exhibit,  site  expansion  and /or  program  planning  with  the 
Montshire  Museum  of  Science,  Norwich,  Vermont.    Cosponsorship 
of  programs  with  the  Vermont  Institute  of  Natural  Science  and 
Upper  Valley  Land  Trust  will  allow  their  programming  to  extend 
throughout  the  watershed. 

Building  of  interpretive  kiosks  at  hawk  watching  areas,  and  river 
access  areas  in  urban  communities  such  as  Hartford,  Connecticut 
("River  Front  Recapture"). 

Continuation  of  the  display  of  migratory  fish  outreach  information 
at  kiosks  at  State  boat  launch  areas,  in  cooperation  with  the 
Massachusetts  Department  of  Environmental  Management's  new 
Connecticut  River  Greenway  State  Park.   We  will  expand  this  effort 
to  other  States. 

Refuge  support  for  existing  educational  efforts  which  highlight 
watershed  messages,  such  as  "What's  a  River  for?",  Newbury, 
Vermont,  "The  River  that  Connects  Us",  Connecticut  River 
Watershed  Council,  and  a  watershedwide  educational  resource 
inventory  project  called  the  Connecticut  River  Watershed 
Education  Initiative. 

Two  fishway  projects  in  Connecticut  will  allow  passage  of  Atlantic 
salmon,  brown  trout,  river  herring,  and  shad  into  previously 
inaccessible  habitat. 

Continuation  of  the  groundbreaking  migrant  bird  stopover  habitat 
survey  which  evaluates  the  patterns  of  migratory  bird  use  in  the 
watershed.   It  will  provide  a  scientific  foundation  for  habitat 
protection  recommendations. 

Expansion  of  the  native  plant  and  butterfly  enhancement  project  on 
the  Montague,  Masschusetts  sandplain. 

Expansion  of  the  Massachusetts  grassland  bird  habitat  management 
project.   Two  more  educational  institutions  in  the  area  will  be 
invited  to  join  the  three  already  participating.   Interpretive  signs 
will  be  installed  at  many  locations. 

Support  for  the  mussel  inventory,  riparian  buffer  inventory,  and 
water  quality  monitoring  in  the  "Macrosite"  area  of  the  Connecticut 
River  mainstream  (Vermont  and  New  Hampshire)  which  has  a 
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large  population  of  the  Federally  endangered  dwarf  wedge  mussel. 
This  will  lay  the  groundwork  for  future  water  quality  protection 
efforts.   Potential  Partners  for  Wildlife  projects  will  be  identified.   A 
dwarf  wedge  mussel  environmental  education  effort  will  be  started. 

•  Completion  of  the  Eight  Mile  River  watershed  project  in 
Connecticut.    This  project  graphically  demonstrates  the  link 
between  development  and  water  quality  degradation.   Zoning 
build-out  scenarios  and  predicted  water  quality  effects  are  presented 
to  town  officials.   Riparian  landowners  are  educated  about 
techniques  to  protect  water  quality.   A  similar  project  could  be 
undertaken  in  the  Salmon  River  watershed. 

•  Funding  will  support  the  development  of  a  management  plan  with 
a  strong  scientific  basis  and  strong  environmental  education 
component  at  the  Massachusetts  Montague  sandplain,  a  new  State 
wildlife  management  area. 

APPALACHIAN  Trail  Protection 

Question:       What  percentage  of  the  trail  is  protected  nationally? 
How  much  is  unprotected  in  Vermont? 

Answer:  The  NPS  estimates  that  the  land  acquisition  program 

for  the  Appalachian  Trail  is  approximately  90  percent  complete.    In 
Vermont  the  program  is  about  61  percent  complete  as  there  are  18  tracts 
and  3,470  acres  remaining  to  be  acquired  in  Vermont. 

Marsh-Billings  Park  in  Woodstock,  Vermont 

The  NPS  has  been  working  to  develop  the  Marsh-Billings  Farm  into  a 
fully  operational  park  with  interpretive  exhibits,  renovations,  and 
ongoing  events. 

Question:       Please  provide  a  status  update  on  the 
accomplishments  to  date  and  what  NPS  intends  to  accomplish  in  FY  1997. 

Answer:         The  NPS's  general  management  planning  effort  is 
underway  along  with  numerous  broad-based  resource  inventories 
including  a  historic  resource  study,  land  use  history,  water  quality 
assessment  and  collections  management  plan.   The  draft  plan  is  scheduled 
for  public  review  later  this  year.  Much  effort  to  date  has  been  applied  to 
collecting  basic  information  to  support  planning  decisions  and  the 
environmental  impact  analysis.   Products  include:   a  series  of  aerial 
photos  of  the  park  and  surrounds;  a  base  map;  a  water  quality  assessment; 
phase  I  and  II  (in  draft)  of  an  historic  resource  study;  a  comparable  sites 
survey;  the  Conservation  Stewardship  Workshop:     Findings  and 
Recommendations,  a  document  that  summarizes  the  discussions  of  the 
Conservation  Stewardship  Workshop  of  November,  1993;  visitor  profile 
and  visitation  projects  developed  by  surveying  Billings  Farm  &  Museum 
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visitors,  Mt.  Tom  skiers,  and  community  members;  a  historic  structures 
assessment  and  renovation  estimates  for  key  buildings;  a  land  use  history; 
a  collection  management  plan;  a  structures  and  grounds  management 
report;  geographic  information  system  data  layers;  a  report  that 
summaries  community  views  and  expectations  of  the  new  park;  and  a 
forest  management  and  ecological  inventory. 

In  FY  1997,  the  draft  general  management  plan/environmental  impact 
statement  will  have  public  review  and  a  final  plan  and  Environmental 
Impact  Statement  will  be  completed.   Mr.  and  Mrs.  Laurance  S.  Rockefeller 
have  indicated  they  are  prepared  to  conclude  their  residency  in  the  Marsh- 
Billings  Mansion  at  the  end  of  1997  in  order  to  facilitate  the  development 
of  public  programs  at  the  Marsh-Billings  National  Historical  Park.   Should 
the  funding  request  of  $340,000  included  the  FY  1997  President's  Budget  be 
enacted,  the  Park  Service  would  initiate  an  operational  presence  in  the 
latter  half  of  the  fiscal  year,  which  will  enable  the  park  to  begin  the 
recruitment  of  key  staff,  assume  selected  maintenance  and  facility 
management  responsibilities,  and  develop  public  programs,  in  order  to 
open  the  park  to  visitors  in  1998. 

MississQuoi  National  Wildlife  Refuge 

Question:      Can  you  provide  me  with  the  maintenance  and 
improvement  needs  of  Mississquoi  National  Wildlife  Refuge  (NWR)  and 
the  Fish  and  Wildlife  Service's  plan  to  address  them? 

Answer:         The  FY  1997  President's  Budget  includes  $250,000  for 
the  highest  priority  operations  and  maintenance  needs  of  the  Mississquoi 
NWR,  Vermont.     The  current  maintenance  backlog  for  Mississquoi 
NWR  is  $3.3  million,  which  includes  construction  of  a  new  headquarters 
building,  replacement  of  vehicles  and  equipment,  new  storage  building, 
improvement  of  public  parking  and  access  areas,  and  dike  repair.  The 
FWS  will  address  the  maintenance  and  improvement  needs  at 
Mississquoi  as  funds  become  available.   It  will  select  projects  for  funding 
which  rank  high  in  comparison  with  needs  at  other  refuges  in  the 
country. 

CONCLUSION  OF  HEARINGS 

Senator  GrORTON.  I  thank  you  very  much.  The  subcommitee  will 
stand  in  recess  awaiting  the  call  of  the  Chair. 

[Whereupon,  at  11:40  a.m.,  Wednesday,  May  15,  the  hearings 
were  concluded  and  the  subcommittee  was  recessed,  to  reconvene 
subject  to  the  call  of  the  Chair.] 


DEPARTMENT  OF  THE  INTERIOR  AND  RELAT- 
ED AGENCIES  APPROPRIATIONS  FOR  FIS- 
CAL YEAR  1997 


U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 

NONDEPARTMENTAL  WITNESSES 

[Clerk's  note. — The  subcommittee  was  unable  to  hold  hearings 
on  nondepart;mental  witnesses,  the  statements  and  letters  of  those 
submitting  written  testimony  are  as  follows.] 

[The  statements  and  letters  follow:] 

LETTER  FROM  CHARLES  F.  GAUVIN,  PRESIDENT  AND 
CEO,  TROUT  UNLIMITED 

RE:       Support  of  Trout  Unlimited  for  Appropriations  for  the  U.S  . 

Fish  and  Wildlife  Service's  Whirling  Disease  Research  Initiative 

Dear  Chairman  Gorton: 

On  behalf  of  Trout  Unlimited's  (TU)  85,000  members,  I  am  writing  to  express  our 
strong  support  for  the  US  Fish  and  Wildlife  Service's  (FWS)  request  for  $1  million 
for  a  whirling  disease  research  initiative  contained  in  its  FY  1997  appropriations 
request  to  your  Subcommittee.  This  money  is  urgently  needed  to  fund  research  that 
will  be  essential  to  stopping  the  spread  of  the  deadly  disease  throughout  the  trout 
and  salmon-bearing  streams  of  the  nation.  I  urge  you  and  the  Subcommittee  to 
support  the  FWS  request  and  to  include  it  in  your  FY  1997  Interior  Appropriations 
bill. 

Whirling  disease  is  a  serious  threat  to  valuable  trout  and  salmon  fisheries.  The 

state  of  our  knowledge  on  whirling  disease  {Myxobolus  cerebrnlis)  is  not  well 
advanced,  but  what  we  do  know  is  frightening.  Once  thought  of  as  a  disease  that 
only  killed  trout  in  hatcheries,  we  know  now  that  the  disease  has  had  substantial 
adverse  impacts  on  wild  trout  fisheries  in  Montana  and  Colorado,  may  be  affecting 
fisheries  in  other  states  that  are  only  beginning  to  assess  its  impacts,  and  may 
spread  to  many  other  trout  and  salmon  fisheries  in  the  nation  if  it  is  not  cor^tained. 
The  disease  is  caused  by  a  parasite  that  attacks  the  cartilage  of  infected  fish,  and 
its  impacts  can  be  dramatic:  frenzied  tail  chasing  ("whirling")  by  fish  when  they 
are  feeding  or  are  alarmed;  skeletal  deformities;  and  heavy  mortalities  of  young  fish. 
The  life  cycle  of  the  parasite  is  complex.  It  requires  two  different  hosts  and 
produces  two  very  different  spores.  Since  its  introduction  into  the  U.S.  in  1958,  it 
has  been  found  in  21  states. 

Whirling  disease  has  had  devastating  impacts  on  some  wild  fisheries,  but  has  not 
affected  others.  The  disease  has  been  strongly  associated  with  the  disappearance 
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of  recent  ycnr  classes  of  juvenile  rainbow  trout  from  the  Middle  Park  section  of  the 
Colorado  River,  a  popular  trout  fishery.  The  Montana  Department  of  Fish,  Wildlife 
and  Parks  has  confirmed  that  whirling  disease  is  primarily  responsible  for  dramatic 
declines  (more  than  90%)  in  rainbow  trout  numbers  in  the  world-famous  trout 
fishery  of  the  Madison  River,  Montana.    In  both  cases,  brown  trout  appear  to  be 
relatively  unaffected. 

Whirling  disease  threatens  trout  and  salmon  fisheries  that  are  worth  billions  of 
dollars  to  tiie  nation  and  are  the  lifeblood  of  many  local  economies  in  the  West. 
The  whirling  disease-threatened  Madison  River  trout  fishery  is  estimated  to 
generate  $30  million  alone.  The  disease  has  been  found  in  13  of  Colorado's  15  river 
systems,  threatening  the  trout  fisheries  of  a  state  that  is  increasingly  dependent  on 
recreational  tourism  dollars.  Recent  surveys  show  that  the  disease  is  present  in 
many  rivers  in  Utah  and  Idaho,  threatening  valuable  fisheries  in  those  states. 

Importantly,  spread  of  the  disease  also  poses  a  risk  to  the  protection  and  recovery 
efforts  of  species  that  are  threatened  or  endangered,  such  as  Colorado  cutthroat 
and  Lahontan  cutthroat  trout,  or  are  strong  candidates  for  listing,  such  as  bull  trout 
and  westslope  cutthroat  trout.    Other  species  that  potentially  could  be  effected 
include  Atlantic  and  Pacific  salmon  and  steelhead. 

Vastly  expedited  research  is  needed  to  address  the  many,  serious  risks  to  wild 
trout  and  salmon  highlighted  above.  The  sooner  we  understand  the  basic  elements 
of  the  disease  and  its  effects  on  trout  and  salmon,  the  more  we  can  mitigate  its 
impacts  on  these  valuble  fisheries. 

Trout  Unlimited  supports  earmarking  all  of  the  $1  million  for  whirling  disease 
research.  We  understand  that  the  FWS  proposal  would  place  a  strong  emphasis 
on  the  whirling  disease  research  element  of  the  fish  health  initiative.  However,  in 
our  view,  there  is  no  greater  fish  health  threat  to  wild  fisheries  in  the  U.S.  than 
whirling  disease.  Therefore,  we  support  earmarking  the  entire  $1  million  for 
whirling  disease  research. 

The  FWS  request  correctly  proposes  to  fund  the  highest  priority  research  needs. 

There  are  many  fundamental  research  needs  that  must  be  addressed  rapidly,  and 
the  FWS  proposal  correctly  calls  for  funding  the  highest  priorities  first,  either 
through  competitive  grants  or  funding  scientists  with  the  best  expertise  in  the  high 
priority  subjects.   Recent  efforts  to  arrive  at  conscensus  on  priorities,  aided  by 
efforts  of  Trout  Unlimited,  the  Whirling  Disease  Foundation  (in  Bozeman,  MT), 
Montana  Governor  Racicot's  Whirling  Disease  Task  Force,  and  prominent  scientists, 
have  helped  to  gel  views  about  priorities,  which  include:  development  of  an 
enhanced,  rapid,  and  cost-effective  diagnostic  test  for  whirling  disease,  such  as  a 
DNA-based  test;  improving  understanding  of  host-parasite  relationship  and 
dissemination  of  the  parasite;  and  host  resistance  and  immunity  to  the  disease  by 
various  species  and  stocks  of  trout  and  salmon.  The  enclosed  copy  of  TU's 
national  whirling  disease  assessment  addresses  those  research  priorities  in  detail. 
FWS  proposes  to  fund  the  best  available  scientists  and  research  centers  to  address 
these  and  other  priorities,  wherever  they  may  be  found  around  the  nation. 

Emerging  partnerships  will  enhance  the  benefits  of  this  funding.    Trout 
Unlimited,  the  Whirling  Disease  Foundation,  key  state  agencies  such  as  Montana 
and  Colorado  fisheries  agencies,  and  state  land  grant  universities,  are  pooling  their 
efforts  in  an  unprececlentcd  manner  to  make  the  most  of  each  federal  dollar 
invested  in  fighting  the  disease.  Thousands  of  dollars  have  already  been  raised  by 
Trout  Unlimited  and  the  Whirling  Disease  Foundation,  and  countless  hours  of 
volunfocr  effort  have  been  invested  by  some  of  our  members,  such  as  Marshall 
Bloom,  a  TU  Regional  Vice  President,  who  co-chaired  Governor  Racicot's  Whirling 
Disease  Task  Force.    Thus,  the  benefit  of  this  appropriation  will  be  multiplied  by 
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the  substantial  number  of  partners  who  are  collaborating  on  stopping  whirling 
disease. 

In  sum,  your  support  for  the  FWS  whirling  diseeise  research  initiative  is  a  sound  and 
urgently  needed  investment.  I  urge  you  to  incorporate  it  into  your  bill  with  the 
earmark  described  above. 

Thank  you  for  considering  this  request. 


STATEMENT  OF  PAUL  G.  IRWIN,  PRESIDENT,  THE  HUMAN 
SOCIETY  OF  THE  UNITED  STATES 

Testimony  of  the  Humane  Society  of  the  United  States, 
Wildlife  and  Habitat  Protection  Section  in  the 
Senate  Interior  Appropriations  Subcommittee. 

The  Humane  Society  of  the  United  States  (The  HSUS)  is 
the  nation's  largest  animal  protection  organization, 
with  over  2,5  million  members.   The  HSUS  also  has  10 
regional  offices  throughout  the  United  States.   The 
HSUS  is  pleased  to  offer  testimony  to  be  included  in 
the  record  for  the  FY  1997  Interior  Appropriations 
Subcommittee  Hearing. 

FISH  AND  WILDLIFE  SERVICE  (Service) /Endangered  Species 

The  HSUS  emphatically  supports  a  strong  and  generous 
reauthorization  of  the  Endangered  Species  Act  (ESA) . 
We  believe  that  many  of  the  ESA's  supposed 
deficiencies  can  be  blamed  on  inadequate  funding. 
Consequently,  generously  funding  the  ESA  will 
significantly  improve  its  success  and  help  avoid 
potential  conflicts,  as  well  as  mitigate  any  conflicts 
that  do  arise.   We  fully  support  the  Administration's 
requested  budget  of  $83.1  million  for  implementation 
of  the  ESA  by  the  Service,  including  the  proposal  of 
$6  million  to  help  states  acquire  land  for 
conservation  in  association  with  habitat  conservation 
plans.   Most  important  is  the  $7.5  million  being 
provided  to  complete  listing  decisions  on  candidate 
species.   This  critical  work  has  been  neglected  as  a 
result  of  the  ill-considered  moratorium  preventing  the 
listing  of  new  endangered  and  threatened  species,  and 
must  be  taken  up  to  prevent  imminent  extinctions  and 
reduce  the  potential  for  future  conflicts. 

FISH  AND  WILDLIFE  SERVICE/Land  Acquisition 

The  HSUS  recommends  the  earmarking  of  $830,000  for 
direct  acquisition  and  conservation  easements  for  Red 
Rock  Lakes  National  Wildlife  Refuge.   This  magnificent 
refuge  is  the  heart  of  Montana's  Centennial  Valley,  a 
paradise  for  waterfowl  and  large  mammals,  as  well  as  a 
critical  corridor  between  populations  of  threatened 
grizzly  bears  and,  potentially,  endangered  gray 
wolves.   Red  Rock  Lakes  is  under  immediate  threat  of 
development  on  its  boundaries,  development  that  will 
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degrade  its  wetlands  and  sharply  reduce  its  value  to 
wildlife. 

FISH  AND  WILDLIFE  SERVICE  /  Wild  Bird  Conservation  Act 

The  HSUS  believes  that  additional  funding  in  the 
amount  of  $100,000  is  needed  for  the  Service's  Office 
of  Management  Authority  for  permitting  activities 
related  to  the  Wild  Bird  Conservation  Act  (WBCA) . 
Implemented  in  1992  by  a  unanimous  Congressional  vote, 
the  WBCA  promotes  the  conservation  of  exotic  birds  in 
trade  by  ensuring  that  imports  into  the  United  States 
do  not  jeopardize  wild  populations.   Prior  to  its 
enactment,  the  U.S.  was  the  world's  largest  importer 
of  birds  and  a  contributor  to  the  decline  of  many 
species  in  the  wild.   The  implementation  of  the  WBCA 
in  FY97  requires,  among  other  things,  the  monitoring 
of  trade  levels  and  the  biological  status  of  species 
in  the  wild,  the  promulgation  of  remaining 
regulations,  the  approval  of  sustainable  use 
management  plans  submitted  by  foreign  countries  and 
the  processing  and  granting  of  import  permits  and 
petitions  for  actions  pursuant  to  the  Act. 

NATIONAL  BIOLOGICAL  SERVICE  (NBS) /BUREAU  OF  LAND 
MANAGEMENT  (BUREAU) /  Fertility  Control  Research 

The  Bureau  of  Land  Management  (Bureau)  currently 
spends  more  than  $1,000  for  each  wild  horse  that  is 
removed  from  public  lands  and  processed  through  the 
Adopt-a-Horse  program.   Even  at  that  level  of 
spending,  the  Bureau  cannot  guarantee  humane  treatment 
and  adequate  care  to  the  4,000  or  more  wild  horses 
adopted  each  year. 

The  HSUS  believes  that  fertility  control,  if  used  as 
part  of  a  scientifically-based  and  equitable  range 
management  plan,  can  reduce  human-caused  stress  on 
wild  horses  and  burros,  improve  care  for  animals 
entering  the  adoption  program,  and  reduce  the  costs  of 
wild  horse  and  burro  management.   The  National  Park 
Service  has  already  begun  using  immunocontraception  to 
control  feral  horse  herds  at  Assateague  Island 
National  Seashore,  and  has  proposed  its  use  at  two 
other  sites. 

Funds  appropriated  by  Congress  in  FY93-95  have  made 
significant  contributions  to  the  development  of  a  one- 
shot  immunocontraceptive  vaccine  to  prevent  pregnancy 
in  western  wild  horses  for  at  least  one  full  year,  and 
provided  principal  support  for  a  successful  1992-1994 
field  trial  on  Nevada  wild  horses,  as  well  as  initial 
funds  for  a  second  Nevada  field  trial  begun  in  January 
1996.   In  the  1992  field  trial,  131  mares  were 
contracepted;  in  the  1996  field  trial,  267  mares  have 
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been  treated.   We  remind  Congress  that  every  foal  not 
born  potentially  saves  the  Bureau  over  $1,000  in 
adoption  costs,  and  thus  the  research  almost  pays  for 
itself. 

Consequently,  we  request  $250,000  from  Congress  in 
FY97  to  support  further  research  in  wild  horse 
immunocontraception.   These  funds  would  support  the 
engineering  of  a  one  shot  vaccine  that  is  effective 
for  at  least  two  years,  as  well  as  the  long-term 
studies  needed  before  the  immunocontraceptive  vaccine 
can  be  used  on  a  broad  scale. 

BUREAU  OF  LAND  MANAGEMENT/Wild  Horse  Program 

Uncertainty  of  the  FY96  budget  has  led  to  the  delay  or 
cancellation  of  numerous  wild  horse  management 
actions.   Although  neither  mass  starvation  nor 
ecological  devastation  is  expected  in  the  short  term, 
it  is  essential  that  the  Bureau  be  given  the  resources 
needed  to  monitor  the  condition  of  wild  horse 
populations  and  of  the  public  rangelands  that  support 
them,  and  to  take  the  management  actions  necessary  to 
fulfil  their  legal  mandate  to  maintain  "a  thriving 
ecological  balance"  on  public  lands.   Consequently,  we 
strongly  support  the  Administration  proposal  to 
increase  funds  to  the  Bureau's  Wild  Horse  Program  by 
$1  million. 


STATEMENT  OF  PAUL  BROUHA.  EXECUTIVE  DIRECTOR,  AMERICAN 
FISHERIES  SOCIETY 

Re:  The  Fish  and  Wildlife  Service's  Fiscal  Year  1997  Budget 

The  American  Fislieries  Society  (Society)  appreciates  the  opportunity  to  present  written 
comments  concerning  the  proposed  Fiscal  Year  (FY)  1997  budget  of  the  Fish  and  Wildlife 
Service  (Service).    We  ask  that  this  letter  be  included  in  the  official  record. 

The  Society  is  an  international  organization  of  more  than  9,200  fisheries  and  aquatic  science 
professionals.  Chartered  in  1870,  the  Society  is  the  world's  oldest  and  largest  scientific  body 
dedicated  to  the  advancement  of  fisheries  science  and  the  conservation  of  renewable  aquatic 
resources. 

The  Society  supports  the  Administration's  FY  1997  budget  request  for  the  U.S.  Fish  and 
wildlife  Ser\'ice  and  offers  the  following  specific  recommendations: 

Fisheries 

We  support  the  proposed  $4.4  million  initiative  to  revitalize  America's  Recreational  Fisheries. 
Approximately  .^O  million  angers  annually  contribute  nearly  $70  billion  to  the  Nation's 
economy.  The  Service  has  a  lead  role  in  conserving  and  sustainably  developing  aquatic  systems 
to  support  recreational  fishing. 

The  laudable  major  focus  of  the  initiative  is  to  develop  and  establish  partnerships  with 
stakeholders  to  ensure  productive  interjurisdictional  fisheries.  The  emerging  Mississippi 
Interstate  Cooperative  Resources  Association  (MICRA)  is  an  excellent  example  of  this  son  of 
p.irtJiership  for  which,  the  Se^'ice  has  provided  coordination  and  farilit.ition  for  28  states  as  well 
as  several  tribes  and  federal  agencies.  MICRA  will  enable  these  entities  to  work  together 
effectively  to  restore  the  tremendous  fisheries  potential  of  the  Mississippi  River  and  it 
tributaries. 

In  addition  the  proposal  to  control  fish  disease  impacts  on  wild  fish,  especially  those  of  whirling 
disease  is  a  high  priority.  Rapid  diagnostic  tools  are  needed  and  in  addition  the  distribution 
and  abundance  of  organisms  and  intennediate  hosts  must  be  detennined  in  order  to  design 
effective  interdiction  strategies. 
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Wallop-Breaux 

We  urge  the  Congress  to  continue  to  protect  the  integrity  of  the  Wallop-Breaux  user  pays/user 
lienefits  program  from  diversion  from  its  intended  sportfish  restoration/boating  access  and  safety 
purposes.  The  tnisl  and  support  of  the  paying  public  will  continue  only  as  long  as  the  fmids 
are  used  for  their  intended  purposes.  We  support  the  American  League  of  Anglers  and  Boaters 
con.sensus  to  provide  permanent  funding  for  the  Boating  Safety  Account  which  does  not  reduce 
the  apportionment  to  the  states  for  sportfish  restoration.  We  also  continue  to  oppose  the 
Service's  use  of  these  funds  to  transfer  hatcheries  to  the  states. 

National  Biological  service 

The  Society  urges  that  the  research  and  support  functions  and  facilities  of  the  National 
Biological  Service  be  returned  to  the  Interior  Department  bureaus  from  which  they  came.  More 
than  80%  of  the  funds  and  90%  of  the  personnel  came  from  the  applied  research  and 
cooperative  unit  programs  of  the  Fish  and  Wildlife  Service  and  are  critical  to  the  ongoing  fish 
and  wildlife  management  missions  of  the  Service  and  the  states. 

Habitat  Conservation  -  hvdropower  activities 

The  recent  Ellsworth,  Maine  decision  (Bangor  Hydro  vs  FERC:  D.C.  Circuit)  has  imposed  new 
documentation  requirements  on  the  Service  for  prescription  of  fishways  at  FERC-licensed 
hydropower  projects.  The  Court  ruled  that  a  specific  fishway  prescription  must  be  based  on 
"substantial  evidence"  and  related  to  the  goal  it  is  trying  to  achieve.  In  order  to  permit  the 
Service  to  meet  this  request  an  additional  $750,000  needs  to  be  added  to  the  Project  Planning 
appropriation  base. 

Thank  you  for  your  interest  in  the  Fish  and  Wildlife  Service's  fisheries  program.  We  would 
be  pleased  to  answer  any  questions  related  to  their  fisheries  resources  programs  and  encourage 
you  to  contact  us  if  you  need  additional  details. 


STATEMENT  OF  MARY  BETH  BEETHAM,  LEGISLATIVE  ASSOCIATE 
FOR  DEFENDERS  OF  WILDLIFE 

Mr.  Chairman  and  Members  of  the  SulKommittee:  I  am  Mary  Bclh  Beetham,  Legislative  Associate  for  Defenders 
of  Wildlife.  On  behalf  of  Defenders  and  our  130,000  members  and  supporters,  I  thank  you  for  the  opportunity  to 
provide  testimony  concerning  our  1997  appropriations  priorities. 

Summary:  Under  Fish  and  Wildlife  Service's  (FWS)  Endangered  Species  Activities.  Defenders  supports  $5.25 
million  for  Trclislinp;  $12  million  for  Listine;  $24  million  for  Consultation:  $53.4  million  for  Recovery  including 
$?8?.000  for  Mexican  wolf.  $1.025.000  for  red  wolf.  $850.000  for  Northern  Rockies  wolf.  $170.000  for  black-footed 
ferret,  and  $250.000  for  grizzly  bear:  and  $38  million  for  the  Cooperative  Endangered  Species  Fund  as  well  as 
$330.000  for  the  National  Park  Service's  fNPSl  Northern  Rockies  wolf  program.  We  support  continued  funding 
for  the  Land  and  Water  Conservation  Fund,  especially  $1.5  million  to  purchase  a  tract  in  Northwest  Florida's 
Pinhook  Swamp.  l"or  I^S  National  Wildlife  Refuge  System  Ot>erations  and  Maintenance,  we  request  a  $25  million 
increase.   For  USPS  Natural  Resource  Research  (formerly  National  Biological  Servicel  we  urge  $172  million. 

While  we  understand  prevailing  fiscal  concerns.  Defenders  reminds  the  Subcommittee  that  the  current  modest 
investment  in  preserving  our  spectacular  wildlife  and  biodiversity  is  truly  a  bargain  for  our  country;  for  example, 
each  American  spends  only  fifty  cents  per  year  to  save  wildlife  under  the  Endangered  Species  Act.  While  debate 
over  balancing  the  budget  focuses  on  the  fiscal  legacy  we  will  pass  to  our  grandchildren,  we  believe  future 
generations  will  thank  us  for  continuing  responsible  investments  in  our  country's  magnificent  natural  heritage.  As 
President  Theodore  Roosevelt  said,  "Wild  beasts  and  birds  are  tiy  right  not  the  property  merely  of  the  people  who 
arc  alive  today.  Inil  the  property  of  unborn  generations  whose  belongings  we  have  no  right  to  squander." 

Defenders  is  a<!nmanlly  opposed  to  the  unprecedented  number  of  legislative  provisions  overriding  our  hard  won 
resource  conservation  laws  added  to  H.R.  1977,  the  FY96  Interior  appropriations  bill  and  must  insist  that  similar 
provisions  not  he  added  to  the  FY97  bill.  These  riders  were  unrelated  to  the  need  for  balancing  the  federal  budget 
and  appear  to  he  aimed  at  imposing  an  agenda  undermining  environmental  protection  which  the  American  public 
has  repudiated    We  will  mention  several  of  these  riders  in  more  detail  later  in  our  testimony. 

Endangered  Species 

Fish  and  Wildlirc  .Service  (FWS):  The  devastating  moratorium  on  listing  of  species  and  designation  of  critical 
habitat  under  the  Endangered  Species  Act  (ESA)  was  a  grave  mistake  and  must  not  be  repeated.  Moreover, 
adequate  funding  for  F^VS  ESA  activities  must  be  restored.  The  supposedly  temporary  moratorium  originally  added 
last  year  to  the  F.mcrgcncy  Supplemental  Appropriations  and  Rescissions  Act  was  continued  under  the  numerous 
continuing  resolutions  and  was  proposed  to  be  expanded  in  the  FY96  Interior  bill  to  preclude  proposed  listings  and 
status  surveys  Over  500  declining  animals  and  plants,  such  as  the  Florida  black  bear  and  native  California  and 
Hawaiian  plants,  slipped  increasingly  closer  to  extinction  while  the  moratorium  was  in  place.  The  status  of  more 
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Ihan  37()n  ncklitmnnl  species  of  special  concern  remains  unknown  because  Ihc  FWS  did  no!  have  the  funding  to  do 
ncccssar)'  surveys  and  research.  Defenders  urges  the  Subcommittee  to  oppose  any  attempts  to  impose  limitations 
on  ESA  activities  in  the  FY97  bill. 

Now  that  the  Presulent  has  waived  the  moratorium,  Defenders  recommends  the  following  FY97  funding  levels.  For 
Prrlisting.  $5.25  iiiilliiin  is  needed  to  support  vital  activities  that  provide  essential  scientific  information  and  support 
dcvclopmcnl  of  vojiintars-  agreements  with  state,  local,  and  private  entities  to  stop  declines  before  protection  is 
necessarw  Wc  cnnnot  overemphasize  the  need  to  devote  a  significant  portion  of  the  resources  under  this  program 
clement  to  nsccrlain  Ihc  status  of  candidates  so  that  species  are  not  lost  simply  due  to  lack  of  information.  To  make 
up  for  precious  losi  time  and  the  crippling  effects  of  the  moratorium,  $12  million  must  be  provided  for  the  Listing 
program.  For  C'nnsnilalion,  $24  million  will  help  ensure  that  species  are  protected  while  needless  delays  of 
imporlanl  federal  projects  and  Habitat  Conservation  Plans  on  private  lands  are  avoided.  As  of  December  1995, 
more  than  21)0  listed  species  were  still  without  recovery  plans;  $53.4  million  for  Recovery  is  critical  in  providing 
resources  for  restoring  species  back  to  sustainable  population  levels. 

Many  recovery  programs  focus  on  umbrella  species  whose  restoration  fosters  recovery  of  supporting  ecosystems  and 
associated  species  The  Mexican  wolf,  extinct  in  the  wild  and  unrepresented  in  any  extant  populations  of  gray 
wolves,  is  the  rarest  subspecies  of  gray  wolf  in  the  world.  For  captive  propagation,  public  education,  EIS 
completion,  and  initiation  of  rcintroduction  efforts  to  re-establish  and  maintain  viable  wild  populations,  $585,000 
(RVS)  is  needed  in  rY97.  For  the  successful  red  wolf  program  in  North  Carolina  and  Tennessee,  $1,025,000 
(FWS)  will  support  continued  captive  propagation,  monitoring,  and  releases.  The  failure  of  Senator  Helms'  attempt 
to  eliminate  Ihis  popular  program  during  Senate  floor  consideration  of  FY96  Interior  appropriations  demonstrates 
Ihc  broad  support  for  efforts  to  restore  our  nation's  once  magnificent  wild  wolf  populations.  While  the  need  for 
any  further  rcinlrodiiclions  in  1^97  is  not  anticipated  for  the  landmark  Northern  Rockies  wolf  recovery  program, 
$850,000  (lAWSi  niul  $.^00,000  (NTS)  is  needed  for  monitoring,  public  education,  and  cooperative  agreements  with 
Ihc  Nc7  I'crcc  iribc  and  states  which  will  receive  the  lion's  share  of  the  FWS  allocation.  Defenders  was  dismayed 
that  this  procrain  was  singled  out  for  funding  cuts  in  the  FY96  bill;  while  the  federal  government  has  a  clear 
responsibililv  to  provide  funding  for  endangered  species  recovery,  we  were  nevertheless  pleased  that  Defenders  and 
other  private  donors  were  able  to  provide  funds  so  that  reintroductions  could  proceed.  At  least  $170,000  (FWS) 
is  needed  for  recovery  efforts  in  Wyoming,  Montana,  S.  Dakota,  and  Arizona  for  the  endangered  black-footed  ferret, 
thought  to  he  extinct  in  the  wild  except  for  reintroduced  populations.  The  FWS  role  as  coordinator  is  absolutely 
crucial  in  this  niulli-partncr  program  that  leverages  approximately  four  non-federal  dollars  for  every  federal  dollar. 
I  inally.  conservation  actions  for  grizj^ly  bear  recovery  also  benefit  black  bears,  wolverines,  lynx  and  mountain  lions; 
$660,000  is  lu-cdod  in  FN'97  for  the  grizzly  recovery  program  which  covers  38,000  square  miles  in  four  states. 
Successful  rciiitriiductlon  of  threatened  grizzly  bears  into  the  Bitteroot  ecosystem  of  central  Idaho  and  W.  Montana 
ciiiild  increase  tiri?/])  hear  numbers  and  range  in  the  lower  48  states  by  nearly  one  third;  $180,000  of  the  grizzly 
rccoveri-  hudKcl  will  be  will  be  used  for  completion  of  the  EIS  and  initiation  of  reintroductions. 

A  level  of  $.'S  million  for  the  Cooperative  Endangered  Species  Fund  will  help  support  the  HCP  land  acquisition 
stale  grants  program  proposed  but  not  funded  last  year.  This  new  program  attempts  to  meet  two  criticisms  currently 
leveled  against  the  Act:  1)  at  least  some  privately  owned  habitat  of  listed  species  should  be  purchased  to  afford 
needed  protection  more  efficiently  and  2)  states  should  be  given  a  greater  role  in  the  Act's  implementation. 

Other  accounts:  Wc  also  wish  to  underscore  our  support  for  ample  funding  for  programs  in  other  accounts  playing 
an  integral  lolc  in  management  and  conservation  of  threatened  and  endangered  species  such  as  FWS  Habitat 
Cnnserv.itiou.  I,n«  ICnforcement,  International  Affairs,  African  Elephant  and  Rhino  and  Tiger  Conservation  Funds, 
nurenu  of  I.niid  Maiiajjcment's  Wildlife  and  Fisheries,  and  DSDA  Forest  Service's  Wildlife  and  Fisheries  Habitat 
Management. 

Public  Lands 

Tongass  National  F<irest:  The  Tongass  Rider  in  H.R.  1977  would  have  been  devastating  to  wildlife  habitat  in 
Alaska's  Tongass  National  Forest,  the  world's  largest  remaining  temperate  rainforest.  Defenders  fought  against 
this  rider  and  will  continue  to  oppose  any  such  damaging  provisions  in  the  future.  The  rider  attempted  to  lock 
in  place  for  the  next  year  the  allowable  logging  level  of  an  outdated  forest  plan,  determined  by  scientists  to  provide 
inadequate  protection  to  vulnerable  wildlife  including  the  Queen  Charlotte  goshawk,  Alexander  Archipelago  wolf, 
and  brown  bear  It  also  sought  to  permit  several  illegal  and  damaging  timber  sales  to  proceed  without  necessary 
cnvironmcnl.il  review,  reversing  a  recent  Ninth  Circuit  Court  decision  which  protected  tourism,  fishermen,  and 
subsistence  and  recreational  users. 

National  Wildlife  Refuge  System  (NWRS)  Operations  and  Maintenance:  As  the  only  network  of  federal  lands 
dedicated  primarily  to  wildlife  and  wildlife  habitat  conservation,  the  Refuge  System  plays  an  integral  role  in 
conservation  and  protection  of  a  host  of  U.S.  native  plants  and  animals,  and  their  supporting  habitat,  including 
threatened  and  endangered  species  and  more  than  800  species  of  migratory  birds.  The  importance  of  Refuges  in 
providing  at  least  some  .secure  habitat  for  species  conservation  cannot  be  overemphasized  -  recovery  status  of  the 
24'^r  of  listed  lis  species  found  on  federal  refuges  is  more  favorable  than  for  those  not  occurring  on  refuges 
(National  Wildlife  Refuge  .System:  Contributions  Being  Made  to  Endangered  Species  Recovery,  GAO/RCnD95-7). 
The  Refuge  syslem  also  provides  Americans  with  a  broad  range  of  compatible  high  quality  wildlife  dependent 
recreational  and  educational  opportunities  such  as  interpretive  programs,  wildlife  observation,  hiking,  and  fishing. 
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I  hcsc  activities  convcv  an  economic  benefit  as  well:  the  1991  National  Survey  of  Fishing,  Hunting,  and  Wildlife 
Associated  Recreation  found  that  more  than  $59  billion  per  year  is  spent  on  wildlife  dependent  recreation 
generating  significant  revenues  to  local  communities. 

I'nfortunatcly.  ilic  Refuge  System's  mission  continues  to  be  threatened  by  a  chronic  and  severe  lack  of  funding  for 
Refuge  Operations  and  Maintenance,  documented  by  three  recent  reports.  First,  a  1993  Report  by  the  Department 
of  Interior's  Inspector  General  (Maintenance  of  Wildlife  Refuges,  Report  No.  93-1-1477)  indicated  a  maintenance 
backlog  <ifS.'2.'  million  svhich  has  since  grown  to  almost  $400  million.  Second,  the  GAO  Endangered  Species  report 
ciicd  prcvioiislv  foiiiul  that  implementation  of  recovery  and  protection  for  listed  species  on  refuges  was  hampered 
iluc  [o  lack  ol  liindinc  I"inally,  the  NWRS  has  the  lowest  per  acre  funding  and  the  greatest  acreage  per  employee 
of  all  the  fc(!cr;il  Iniuls  systems;  average  funding  for  the  Park  Service  is  over  $13  per  acre,  but  less  than  $2  per  acre 
for  Rcfvigcs  (N'niioiinl  i"isli  and  Wildlife  Foundation  FY96  Fisheries  and  Wildlife  Assessment). 

Defenders  is  ^i  nicinbcr  of  the  Cooperative  Alliance  for  Refuge  Enhancement  (C.A.R.E.),  a  diverse  coalition  of 
cnvironmcnlal.  luinling.  fishing,  and  recreational  groups.  To  address  the  urgent  needs  of  the  Refuge  System, 
Defenders  supports  the  $25  million  increase  for  Refuge  O&M  recommended  in  a  letter  from  Defenders  and  other 
CA.R.E.  group  members  to  OMB  Director  Alice  Rivlin 

Land  and  Water  Cnnscrvntion  Fund  (LWCF):  Defenders  remains  opposed  (o  reduction  or  elimination  of  land 
ac(|uisilions  made  llirniigh  LWCF  and  was  disappointed  that  only  $140  million  was  provided  in  the  FY96  Interior 
Conference  Ri'|init.  The  fund  was  authorized  at  $900  million  annually,  and  offshore  oil  and  gas  leases,  the  primary 
source  of  revenues  for  this  fund,  total  more  than  $2  billion  annually.  According  to  Defender's  199.5  report, 
"f-.ndnngcrcil  I  cosvslcms:  A  Status  Report  on  America's  Vanishing  Habitat  and  Wildlife",  our  nation  faces  the  loss 
of  hundreds  of  n.Ttural  ecosystems  and  dependent  wildlife,  from  California's  ancient  redwood  forests  to  longleaf  pine 
forests  in  the  Southeast.  Acquisition  of  key  areas  must  continue  to  play  a  crucial  role  in  any  regional  conservation 
strategy  to  liokl  the  line  against  further  ecosystem  loss  and  in  providing  at  least  some  secure  habitat  for  imperilled 
species. 

While  sonic  li:ivc  questioned  continued  land  acquisition  in  these  tight  budgetary  limes.  Defenders  believes  the 
tr.iditional  reasons  of  acquiring  land  for  preserving  our  open  space  and  magnificent  wildlands  for  all  Americans 
remain  as  sound  as  ever.  This  is  especially  true  as  our  skyrocketing  population  places  a  greater  visitor  use  demand 
on  our  refuiies.  parks,  and  forests.  Furthermore,  many  currently  planned  acquisitions  have  benefits  beyond 
traditional  purposes,  such  as  more  economic  and  efficient  management  of  federal  land  units  through  consolidation 
and  purchase  of  inhoUlings,  equitable  treatment  of  landowners  and  conflict  resolution,  leveraging  community  cost 
share  in  regional  protection  strategics,  and  bolstering  of  local  economies. 

Defenders'  lindangcred  Ecosystems  report  found  Florida  to  be  the  top  state  in  risks  to  ecosystems.  Accordingly, 
our  highest  priority  for  acquisition  this  year  is  an  allocation  of  $1.5  million  for  a  tract  in  the  Pinhook  Swamp,  a 
corridor  linkage  between  Northwest  Florida's  Osceola  National  Forest  and  Georgia's  OkeefenokeeNational  Wildlife 
Refuge.  Slated  to  be  acquired  and  managed  by  the  Forest  Service,  the  linkage  would  complete  a  large,  regionally 
significant  conscr\ation  area  providing  a  stronghold  for  wide-ranging  species  such  as  the  Florida  black  bear  and 
habitat  for  the  federally  endangered  Florida  panther,  woodstork,  and  red-cockaded  woodpecker.  Moreover,  this 
tract  of  wet  flatwoods.  floodplain  swamp  and  floodplain  forest  forms  the  headwaters  for  the  Suwannee  and  St. 
Mar\''s  rivois  and  creates  a  recharge  area  for  an  aquifer  supplying  water  for  more  than  20.5  million  citizens  of 
Morida  and  ( icorgia.    If  not  acquired,  the  area  has  potential  for  becoming  a  phosphate  mine. 

Information  and  Research 

I'SGS  Natural  Resource  Research/National  Biological  Service/NBS:  At  a  time  when  the  critical  need  for  sound 
science  in  the  management  of  our  nation's  biological  wealth  is  increasingly  recognized,  it  is  particularly  disturbing 
that  the  NRS  was  singled  out  for  crippling  funding  cuts  and  a  disruptive  transfer.  The  initial  House  recommended 
funding  level  of  Si  12  million,  slashing  the  budget  by  about  one-third,  would  have  been  particularly  devastating, 
causing  the  closuie  of  major  research  facilities  and  jeopardizing  long-term  programs  such  as  the  breeding  bird  survey 
and  Gap  Analvsis  Program  as  well  as  new  partnerships  with  major  industrial  landowners  and  a  new  initiative  to  avert 
the  need  for  listings  under  the  ESA.  Surely  these  cuts  cannot  be  justified  on  the  basis  of  balancing  the  federal 
budget  -  to  put  in  perspective  NBS  resources,  Dr.  Peter  Raven,  renowned  Director  of  the  Missouri  Botanical 
Garden,  drew  an  apt  analogy  -  the  entire  1,950  person  NBS  staff  is  smaller  than  the  full  work  force  of  a  single 
Naval  aircraft  carrier  We  therefore  recommend  that  funding  for  FY97,  now  classined  in  USGS  as  Natural  Resource 
Research,  be  provided  at  no  less  than  the  President's  FY96  request  of  $172  million. 

Defenders  is  opposed  to  the  elimination  of  NBS  and  transfer  of  its  activities  to  the  USGS.  We  believe  that  the 
needs  of  biolouKal  research  are  best  served  by  keeping  NBS  independent  and  autonomous  and  are  concerned  that 
placement  uiilnn  an  agency  focused  on  the  physical  sciences  will  severely  jeopardize  the  Department's  ability  to 
provide  sound  si  lenlific  information  needed  to  sustainably  manage  our  nation's  living  resources.  Since  the  transfer 
is  already  iiiuleiwav.  however,  we  recommend  that  Natural  Resource  Research  activities  be  maintained  in  USGS 
as  a  prograiiinintically  distinct  unit  and  as  high  in  the  organizational  structure  as  possible  In  order  to  minimize 
both  the  pnioiitial  for  competition  with  other  USGS  priorities  as  well  as  disruption  of  services  to  partners. 
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Defenders  is  pnrticiilarly  concerned  that  no  disruption  occur  to  the  NBS  coordinated  Gap  Analysis  Program  (GAP), 
presently  nmsKiliig  of  over  300  organizations  wort(ing  within  40  state  projects.  The  national  GAP  program  does 
not  docs  ndi  ;Kiivcly  seek  to  establish  new  state  projects,  but  rather  responds  to  demands  from  the  local  and  state 
level.  (Icnuinsti.iiing  that  these  entities  arc  increasingly  cognizant  that  avoidance  of  future  conservation  crises 
Ihroiigh  prii.ulivc  planning  based  on  mapping  of  our  biological  diversity  is  absolutely  critical.  Furthermore,  Dr. 
F.nin  /.nbc.  "lie  chaired  a  peer  review  of  GAP  acknowledged  that,  while  underfunded  by  a  factor  of  about  four 
to  five,  its  .KKiniplishmcnts  arc  "truly  outstanding"  and  represent  a  "truly  remarkable  accomplishment  in  inter- 
<irp.ini/alion,il  cuopcrnlion."  Defenders  continues  to  believe  that  insufficient  resources  have  been  made  available 
for  rfficicni  ii.insfcr  of  GAP  data  to  users  and  for  their  integration  into  conservation  planning.  We  therefore 
rernmmrnd  (li:it  sjicciflc  funding  be  provided  to  GAP  product  development  and  to  pilot  projects  using  GAP  for 
statewide  niul  hioregionnl  conservation  planning. 

Partnerships 

National  Fish  :in(l  Wildlife  Foundation  (NFWF):  Wc  strongly  support  the  work  of  the  NFWF  and  believe  that  the 
Foundation  sIkimUI  he  congratulated  in  these  fiscally  austere  times  for  using  every  federal  dollar  as  seed  money  to 
leverage  more  lli.in  two  non-fcdcral  dollars.  Moreover,  the  NFWF  has  proven  itself  to  be  exceptional  in  forging 
effective  pariiicr-;liips  focused  on  creative  solutions  to  complex  problems  involving  our  natural  resources.  We 
recommend  funding  for  FY97  at  no  less  than  the  level  recommended  by  the  Subcommittee  for  FY96. 

Cutting  Wasteful  Spending  and  Subsidies 

We  support  rcnimmrndalions  by  the  Green  Scissors  Campaign  to  eliminate  wasteful  and  environmentally 
dcslrurtivcpiihlii-  subsidies.  The  Campaign,  a  collaboration  of  more  than  20  organizations  including  Taxpayers  for 
CommonScnsc.  I  i  icnds  of  the  Earth,  and  Defenders,  has  detailed  its  proposals  in  Green  Scissors  '96.  During  this 
lime  of  bmleci  bi-litightcning.  we  can  no  longer  afford  to  pour  money  into  programs  operating  at  a  net  budgetary 
loss  while  h.Tiinmu  public  health  and  the  environment.  Commercial  below-cost  timber  sales  supported  by  federal 
funding  Un  iic"  lorcsl  roads  are  just  one  example  of  these  needless  subsidies.  Indeed,  our  national  forests  alone 
contain  ncnrlv  'Wl.OOO  miles  of  roads,  more  than  eight  times  as  much  as  the  Interstate  Highway  System.  Cutting 
dollars  for  new  I  orcsl  Service  road  construction  could  save  $475  million  over  five  years. 


STATEMENT  OF  CHRISTINE  STEVENS,  SECRETARY  OF  THE  BOARD, 
SOCIETY  FOR  ANIMAL  PROTECTIVE  LEGISLATION 

On  behalf  of  the  Society  for  Animal  Protective  Legislation,  which 
I  serve  as  Secretary  of  the  Board,  I  request  an  increase  of 
$7,050,000  for  the  Law  Enforcement  Division  of  the  U.S.  Fish  and 
Wildlife  Service.  The  Special  Operations  Unit  has  made  magnificent 
advances  in  enforcing  our  nation's  laws  against  sophisticated  and 
conniving  wildlife  criminals  who  could  never  be  caught  and  brought 
to  justice  without  the  effective,  expert  undercover  work  of  the 
Service's    Special   Agents. 

The  illegal  wildlife  trade  is  a  magnet  for  organized  crime. 
Smuggling  wildlife  and  drug  smuggling  increasingly  join  together  to 
outwit  officialdom  throughout  the  world.  It  would  be  impossible  to 
overstate  the  case  for  increasing  funding  to  provide  more  Special 
Agents  backed  up  with  the  irrefutable  findings  of  the  Clark  R. 
Bavin   Forensics   Laboratory. 

I  urge  you  in  the  strongest  terms  to  give  the  Law  Enforcement 
Division  of  USFWS  the  funding  it  desperately  needs  to  stem  the  vile 
mistreatment  of  living  animals  whose  rarity  invites  illegal 
commerce  by  thugs  who  care  not  a  whit  how  many  beautiful  and 
sensitive  creatures  die  en  route  so  long  as  they  turn  a  fat  profit 
from  sale  of  the  survivors.  I  speak  for  animal  protective  groups 
throughout  the  country  who  want  to  see  this  cruelty  curbed.  We 
want  to  see  the  smugglers  of  poaching  victims  convicted  before 
their  illegal  trade  drives  elephants,  rhinos,  tigers,  and  many 
species   of  wild  birds  and  reptiles   to  extinction. 

We  are  asking  for  modest  increases:  60  Special  Agents  and  12 
Wildlife  Inspectors.  The  Government  Accounting  Office  reported  in 
December  1994,  "Most  wildlife  shipments  are  not  inspected,  and  it 
is   likely    that  many    illegal    shipments  are   evading   detection." 
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Clearly,  the  Congress  is  duty  bound  to  rectify  this  egregious 
failure.  At  New  York's  Kennedy  Airport,  one  of  the  largest  import 
centers    in    the  world,    only    5%    of    the   shipments   are   inspected. 

The  cost  for  12  additional  Wildlife  Inspectors  is  $600,000,  surely 
a  very  small  request  given  the  vitally  important  inspection 
program.  To  catch  the  most  experienced  criminals,  many  more 
Special  Agents  are  desperately  needed.  The  cost  for  60  Special 
Agents    amounts   to    $5,750,000    for    the  year. 

The  Bavin  Forensics  Laboratory  is  being  increasingly  called  upon 
and  needs  a  $300,000  increase  in  operating  funds,  and  three 
additional  laboratory  personnel  at  an  estimated  cost  of  $300,000. 
These  are  basic  needs,  without  which  it  will  be  extremely  difficult 
to    respond    to    urgent    demands    ih    solving    serious   wildlife    crimes. 

It  is  worth  noting  that  Taiwan  has  now  constructed  a  forensics 
laboratory  with  highly  effective  technological  equipment.  Much  of 
the  impetus  for  this  useful  Taiwanese  action  has  been  political 
pressure.  The  Pelly  Amendment  to  the  Fishermen's  Protective  Act 
was  invoked  against  both  Taiwan  and  China.  This  has  focused  the 
attention  of  Asian  governments  on  the  disastrous  smuggling  and 
poaching  that  is  driving  tigers,  rhinos,  Asiatic  bears  and  other 
endangered  species  to  extinction  to  feed  the  massive  trade  in 
Chinese   Traditional    Medicine. 

A  shocking  example  of  the  necessity  for  serious  undercover  work 
recently  brought  about  the  guilty  plea  of  Tony  Silva.  Silva,  to 
all  outward  appearances,  was  devoted  to  exotic  birds,  about  whom  he 
wrote  books  and  appeared  at  international  conferences  stressing  the 
need  to  prevent  smuggling  of  hyacinth  macaws  and  other  endangered 
bird  species.  Silva  is  now  a  confessed  felon  who  is  responsible 
for  multiple  deaths  of  hyacinth  macaws.  The  transcript  of  the  NOVA 
program,  "The  Great  Wildlife  Heist,"  includes  the  statement  of 
Mario  Tabraue,  who  told  of  the  shipment  of  some  35  hyacinth  macaws 
he   obtained   from   Tony    Silva.       According   to    Mr.    Tabraue: 

It  is  very  unusual  to  see  more  than  two  or  three  hyacinth 
macaws  in  a  shipment.  As  a  matter  of  fact  it  was 
impossible  back  in  '87  to  receive  any  hyacinth  macaws 
legally.  They  were  in  real  bad  shape.  They  had  their 
tails  cut  off,  they  had  stress  feathers  showing  on  them, 
they  were  real  bony,  skinny.  The  tails  were  cut  off 
because  that's  the  way  to  make  them  more  compact  for 
purposes  of  traveling   in  a  smuggled  way,   or  a  hidden  way. 

They're  put  in  PVC  pipes,  supposedly,  with  little  holes 
for  them  to  breathe,  and  they  keep  them  in  the  dark  and 
keep  them  quiet.  They  came  from  Chicago.  Tony  sent  them 
to   me    .    .    . 

All  of  these  magnificent  birds  died.  Silva 's  sentencing  is  to  take 
place   this   very   week. 

From  November  27  to  December  8,  1995,  the  FWS  Law  Enforcement 
Division  conducted  an  International  Training  Session  at  the  Federal 
Law  Enforcement  Training  Center  in  Glencoe,  where  FBI  and  Customs 
Agents  and   FWS   Special   Agents   all    train. 

Eighteen  nations  and  the  Secretariat  of  the  Convention  on 
International  Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora 
(CITES)      participated      in      the      FWS      conference.  The      conferees 

displayed  great  interest  and  enthusiasm,  and  the  Russian 
representatives  instituted  a  program  for  inspection  of  wildWfe 
shipments  at   airports   as   a   result. 
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American  influence  in  the  suppression  of  wildlife  crime  is  a  matter 
of  justifiable  pride,  and  by  encouraging  other  countries  to  improve 
and   enforce    their   laws,    our    own    task    is   made   more   effective. 

An  excellent  agreement  made  between  a  group  of  African  countries 
deserves  U.S.  support.  The  Lusaka  Agreement  provides  that  wildlife 
criminals  can  be  pursued  across  national  boundaries  which  formerly 
stood  as  barriers  to  apprehension  of  suspects.  The  countries 
adhering      to      this      agreement      include:  Kenya,      South      Africa, 

Swaziland,    Tanzania,    Uganda,    and   Zambia. 

An  appropriation  of  $100,000  would  go  far  to  assist  these  nations 
in   executing    this    important   agreement. 

Total    law  enforcement   needs  are: 

Special    Agents  $5,750,000/60   FTEs 

Wildlife    Inspectors  600,000/12    FTEs 

Forensics   Laboratory  Personnel  300,000/3   FTEs 

Forensics    Laboratory  Operating    Funds  300,000 

Assistance    to   Lusaka  Agreement  100,000 

$7,050,000 

Congress  should  applaud  the  Fish  and  Wildlife  Service  Law 
Enforcement  Division  for  its  fine  work  and  tireless  efforts  at  home 
and  for  positioning  the  United  States  to  become  the  world  leader  in 
the  evolving   and  very    important   field  of    environmental    security. 


STATEMENT  OF  LUGENE  INZANA.  DISTRICT  CHAIRMAN,  THE 
JEFFERSON  CONSERVATION  DISTRICT 

We  appreciate  this  opportunity  to  offer  testimony  in  support  of  the  Rural 
Abandoned  Mine  Program  (RAMP).   As  you  are  aware  the  RAMP  program  was 
treated  by  Congress  through  the  passage  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (PL95-87).   Within  this  law  was  created  the  AML 
Trust  Fund  that  has  continued  to  grow  and  now  has  in  excess  of  SI  billion. 

Congress  created  the  Rural  Abandoned  Mine  Program  because  it  wanted  to 
provide  for  the  reclamation  of  the  rural  and  smaller  surface  mining  sites 
that  might  well  be  by-passed  by  state  reclamation  programs  which  tend  to 
deal  with  larger  areas  and  those  close  to  centers  of  population.   RAMP  is 
administered  by  the  Natural  Resources  Conservation  Service  (NRCS)  (formerly 
SCS),  and  has  a  local  network  of  conservation  districts  that  are  utilized 
in  insuring  that  the  most  vital  sites  are  done  first. 

Our  Conservation  District  has  always  supported  the  Rural  Abandoned  Mine 
Program  and  several  sites  have  been  completed  in  our  County. 

The  RAM?  program  is  unique  and  different  from  most  state  programs  because: 

-  It  is  a  grass  roots  program. 

-  It  is  carried  out  through  a  voluntary  approach. 

-  It  utilizes  state  and  local  coordinating  committees. 

-  It  compliments  the  state  programs. 

Since  the  RAMP  program  is  not  funded  with  tax  dollars  we  would  like  to  see 
funding  for  the  program  reinstated  for  1997  and  at  a  higher  rate  than  what 
it  has  received  in  the  past. 

One  of  cur  major  mine  related  problems  is  acid  mine  drainage.   IJRCS  is 
currently  working  on  two  watershed  plans  in  our  county  to  restore  water 
quality  degraded  by  past  mining  activities.   Adequate  RAMP  funding  would  be 
of  tremendous  help  in  reaching  the  objectives  of  these  plans. 

We  are  requesting  that  funding  for  the  RAMP  program  be  reinstated  for  1997 
and  funded  through  2004  at  a  minimum  of  S20  million  per  year. 
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STATEMENT  OF  GEORGE  FRALEY,  CHAIRMAN,  THE  NATIONAL 
COALITION  FOR  ABANDONED  MINE  RECLAMATION 

Mr.  Chairman,  distinguished  members  of  the  subcommittee,  my  name 
is  George  Fraley,  and  I  am  the  Chairman,  National  Coalition  for 
Abandoned  Mine  Reclamation.   The  Coalition  was  formed  a  few  years 
ago  by  an  outgrowth  of  several  state  organizations  that  were 
interested  in  the  RAMP  program.   It  now  has  a  representative  in 
each  state  with  a  RAMP  program  as  well  as  representatives  from  at 
least  four  non  RAMP  states  but  have  a  state  AML  program.   Our 
mission  is  to  work  to  insure  that  the  RAMP  program  and  State  AML 
programs  are  funded  as  authorized  by  PL  95-87  as  amended. 

I  appreciate  this  opportunity  to  offer  testimony  in  support  of 
the  Rural  Abandoned  Mine  Program.   As  you  are  aware  the  RAMP 
program  was  created  by  Congress  through  the  passage  of  the 
Surface  Mining  Control  and  Reclamation  Act  of  1977  (PL  95-87) . 
Within  this  law  was  created  the  AML  trust  fund  that  has  continued 
to  grow  and  now  has  in  excess  of  $1  billion. 

Our  organization  has  several  questions  for  our  Senators. 

1.  Why  has  the  AML  fund  been  allowed  to  grow  and  the  reclamation 
work  not  being  accomplished? 

2.  Why  must  we  wait  to  complete  the  reclamation  job  when  the 
funds  are  available  now? 

3.  Why  does  the  Congress  and  the  Administration  want  to 
eliminate  the  most  effective  and  efficient  program  in 
operation  today? 

4.  Why  can't  we  do  the  work  needed  on  these  old  abandoned  mine 
sites  now  instead  of  waiting  years  before  the  funds  are 
released? 

5.  Why  must  a  program  that  is  so  reliable  be  a  pawn  in  a  much 
bigger  fight  that  will  only  delay  the  work  and  increase  the 
cost  of  correcting  the  many  AML  problems? 

Congress  created  the  Rural  Abandoned  Mine  Program  because  it 
wanted  to  provide  for  the  reclamation  of  the  rural  and  smaller 
surface  mining  sites  that  might  well  be  by-passed  by  state 
reclamation  programs  which  tend  to  deal  with  larger  areas  and 
those  close  to  centers  of  population.   RAMP  is  administered  by 
the  Natural  Resources  Conservation  Service  (NRCS)  (formally  SCS) , 
has  a  local  network  of  conservation  districts  that  are  utilized 
in  insuring  that  the  most  vital  sites  are  done  first.   Bob  Uram, 
Director  of  the  Office  of  Surface  Mining  was  quoted  last  year  as 
saying  the  job  of  cleaning  up  all  the  streams  in  our  nation  must 
have  the  assistance  of  our  Local  Conservation  Districts  in  order 
to  be  successful.   In  our  experience  the  funds  utilized  by  RAMP 
have  had  enormous  benefits  for  small,  rural  areas  and  communities 
affected.   The  NRCS  has  demonstrated  its  ability  to  successfully 
administer  this  program  in  an  efficient  and  scientifically  sound 
manner.   Untold  hazardous  conditions  from  past  mining  practices 
have  been  corrected  through  the  program  and  the  environment  has 
clearly  been  improved.   The  Rural  Abandoned  Mine  Program  as 
operated  by  NRCS  offers  several  unique  and  important  features 
that  we  would  like  to  call  to  your  attention  that  the 
administration  is  overlooking  in  their  desire  to  eliminate  the 
program: 

*  It  is  a  grassroots  program  utilizing  local  input  in  contrast 
to  the  state  operations  which  carry  out  mine  land  reclamation 
projects  without  benefit  of  involvement  of  local  officials 
and  communities. 

*  RAMP  is  accomplished  through  a  voluntary  approach.   It  is  not 
a  regulatory  program.   Most  of  the  state  AML  programs  are 
included  within  a  division  of  State  government  that  includes 
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both  the  regulatory  program  and  the  AML  program.  This  causes 
many  landowners  to  wait  for  years  for  the  RAMP  program  rather 
than  have  the  State  AML  agency  to  do  the  project. 

*  RAMP  coordinating  communities  are  established  at  both  the 
local  and  state  levels.   The  result  of  this  kind  of 
organization  is  enhancement  of  the  project  and  relates 
activities  through  better  coordination  and  utilization  of 
federal,  state  and  local  resources. 

*  RAMP  compliments  and  does  not  overlap  state  reclamation 
programs.   In  fact  RAMP  has  been  used  in  some  locations  as 
the  standard  and  other  agencies  have  undertaken  management 
that  would  make  their  program  work  as  well. 

*  Each  project  needs  to  be  reviewed  by  a  multitude  of 
disciplines:  from  conservationists,  planners,  engineers, 
historical  resources  specialists,  cultural  resources 
specialists,  endangered  species  specialists  and  many  others. 
NRCS  is  the  one  agency  that  has  all  the  different  disciplines 
on  staff  and  can  place  them  on  the  site  as  needed.  Other 
agencies  must  go  to  outside  contractors  for  much  of  this  type 
of  activity,  which  increases  the  project  cost. 

Since  the  money  used  to  finance  abandoned  mine  land  projects  does 
not  come  from  general  tax  revenues,  the  Coalition  would  like  to 
see  the  annual  appropriations  matching  the  tax  collections  for 
the  past  year.   However,  they  have  lagged  far  behind  with,  annual 
appropriation  averaging  $8  million  over  the  past  five  years. 

RAMP  has  been  averaging  approximately  $39  million  between  1992  to 
1996  when  it  was  authorized  approximately  $125  million.' 

This  has  meant,  of  course  that  accomplishments  have  been  much 
more  limited  than  was  anticipated  when  the  ACT  was  passed.   We 
recently  received  a  copy  of  the  RAMP  Annual  Report  for  Fiscal 
Year  1995  that  states  the  following: 

1.  Rural  landusers  in  20  states  have  made  4,628  program 
applications  involving  107,070  acres  of  abandoned  mined  land. 
This  includes  3,297  high  priority  sites  covering  76,276 
acres.   At  the  end  of  FY  1995,  1,900  of  these  sites  covering 
4  3,956  acres  remain  to  be  contracted. 

2.  A  backlog  of  over  1,136  applications  are  stalled  in  the 
planning  pipeline  with  a  total  financial  need  of 
approximately  $296  million  of  construction  funds.   NRCS 
reported  at  our  annual  meeting  last  year  that  over  40  percent 
of  these  landowners  have  stated  that  if  RAMP  does  not 
complete  their  application  that  they  do  not  want  any  state 
regulatory  agency  on  their  property.   The  landowners  in  some 
of  these  applications  have  been  waiting  for  RAMP  funding  in 
excess  of  5  years. 

3.  RAMP  has  eliminated  over  3,129  health  and  safety  hazards, 
controlled  erosion  on  14,638  acres  which  amounts  to  1,254,977 
tons  of  soil  not  reaching  our  streams.   It  would  be  nice  to 
be  able  to  double  these  figures  within  five  years  with  proper 
funding. 

4.  In  addition  we  would  be  able  to  clean  up  the  streams  on  50  to 
100  small  watersheds  before  the  fund  is  used  up. 

The  dangerous  highwalls  and  strip  pits  filled  with  water  on  the 
abandoned  mine  sites  are  of  great  concern  to  me.   The  county 
where  I  live  has  had  at  least  nine  known  deaths  which  occurred  in 
the  strip  pits.   Other  states  report  similar  accidents,  Kansas 
reported  everyone  was  very  happy  to  see  NRCS  complete  a  site  near 
a  church  camp  where  at  least  two  campers  had  lost  their  lives. 
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At  our  annual  meeting  last  September  we  set  some  priorities  for 
our  organization  in  order  to  insure  that  every  dollar  of  AML 
funds  collected  was  utilized  to  its  maximum  potential. 

*  Our  first  priority  is  to  insure  that  the  appropriations  were 
at  a  level  that  all  programs  would  be  able  to  operate  in  an 
effective  and  efficient  manner.   With  this  priority  we  feel 
that  the  most  effective  level  of  operation  would  be  at  the 
level  of  the  collections  for  the  prior  fiscal  year. 

*  Our  second  priority  is  to  insure  that  all  the  state  and  local 
RAMP  committees  are  looking  at  the  most  critical  sites  first 
and  encouraging  all  agencies  to  complete  these  sites  first. 

*  Our  third  priority  is  to  encourage  all  other  agencies  to  join 
NRCS  and  insure  all  future  funding  to  be  expended  in  the  most 
critical  small  watersheds  that  are  impaired  by  acid  mine 
drainage.   At  the  present  time  we  are  aware  of  three  watershed 
plans  in  Ohio,  four  watershed  plans  in  West  Virginia,  three 
watershed  plans  in  Kentucky,  two  watershed  plans  in  Tennessee 
and  3  or  more  watershed  plans  in  Pennsylvania.   With  proper 
funding  of  all  programs  these  plans  will  have  a  huge  impact  on 
acid  mine  drainage  in  each  state. 

Our  organization  is  very  concerned  about  the  actions  of  the 
Congress  and  Administration.   PL  95-87  was  created  by  both  in 
order  to  corr  ;t  a  seriou^  problem  that  was  crecitcJ  by  one 
industry  and  we  feel  it  is  time  to  stop  trying  to  change  horses 
in  mid-stream  and  fund  all  the  AML  agencies  in  order  to  complete 
this  job  before  the  expiration  of  the  tax  collections.   The 
National  Performance  Review  states  that  there  is  no  need  "for 
RAMP,  however;  individual  land  owners  keep  coming  in  the  door  of 
the  NRCS  offices  across  the  country  and  asking  when  will  their 
application  be  acted  upon.   There  is  not  duplication  of  delivery 
system  and  there  will  be  no  saving  if  RAMP  is  not  funded.   It 
will  only  mean  that  there  will  be  in  excess  of  $1  billion  ($110 
million  earmarked  for  RAMP)  laying  in  a  trust  fund  that  will  help 
to  balance  the  budget. 

SOMHARY: 

As  you  can  see  there  is  no  good  answer  to  the  questions  that  I 
proposed  to  you  earlier,  except  to  fund  the  program  in  an 
acceptable  method  so  that  all  the  agencies  can  complete  the  job 
as  proposed  in  1977  when  the  original  law  was  passed.   It  is  the 
opinion  of  the  Coalition  that  the   Rural  Abandoned  Mine  Program 
is  a  very  outstanding  program  and  should  be  funded  at  $25  million 
per  year  through  2004  at  which  time  it  will  be  reduced  until  the 
AML  fund  is  expended.   We  are  well  aware  of  the  problems  at 
present  in  trying  to  balance  the  federal  budget,  however;  we 
disagree  with  using  trust  funds  to  offset  downfalls  in  other 
programs  that  are  not  willing  to  bite  the  bullet.   Our 
organization  supports  a  funding  level  of  all  programs  at  the 
prior  years  collections  and  we  will  bite  the  bullet  when  the  tax 
collection  expires  in  2004.   There  are  too  many  accidents  still 
happening  on  these  old  abandoned  sites  and  we  would  like  very 
much  to  complete  all  the  top  priority  sites  very  soon  rather  than 
procrastinating  for  years  on  the  subject. 


STATEMENT  OF  CARL  BOYD,  DIRECTOR,  ROGERS  COUNTY 
CONSERVATION  DISTRICT 

Mr.  Chairman,  distinguished  members  of  the  subcommittee,  my  name  is 
Carl  Boyd,  and  I  represent  the  Rogers  County  Conservation  District 
Board  of  Directors. 
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I  appreciate  this  opportunity  to  offer  testimony  in  support  of  the 
Rural  Abandoned  Mine  Program.   As  you  were  aware  the  RAMP  program  was 
created  by  Congress  through  the  passage  of  the  Surface  Mining  Control 
and  Reclamation  act  of  1977  (PL  95-87) .   Within  this  law  was  created 
the  Abandoned  Mine  Land  (AML)  trust  fund  which  has  continued  to  grow 
and  now  has  an  excess  of  $1  billion  dollars.   We  are  concerned  why 
this  fund  has  been  allowed  to  grow  and  the  reclamation  work  is  not 
being  accomplished. 

Congress  created  the  Rural  Abandoned  Mine  Program  because  it  wanted  to 
provide  for  the  reclamation  of  rural  and  smaller  surface  mining  sites 
that  might  well  be  by-passed  by  state  reclamation  programs.   State 
programs  tend  to  deal  with  larger  areas  and  those  closer  to  population 
centers.   RAMP  as  administered  by  the  Natural  Resources  Conservation 
Service  (NRCS)  (formally  SCS)  which  works  through  the  conservation 
districts  to  insure  the  most  vital  sites  are  done  first.   The  funds 
utilized  by  RAMP  have  had  enormous  benefits  for  small  rural 
communities. 

The  NRCS/RAMP  partnership  has  demonstrated  its  ability  to  successfully 
administer  this  program  in  an  efficient  and  scientifically  sound 
manner.   Untold  hazardous  conditions  from  past  mining  practices  have 
been  corrected  through  the  program  and  the  environment  has  clearly 
been  improved. 

The  Rural  Abandoned  Mine  program  offers  several  unique  and  important 
features  that  we  would  like  to  call  to  your  attention. 

*  It  is  a  grassroots  program  utilizing  local  input  in  contrast  to 
the  state  operations  which  carry  out  mine  land  reclamation 
projects  without  benefit  of  involvement  of  local  officials  and 
communities. 

*  RAMP  is  accomplished  through  a  voluntary  approach.   It  is  not  a 
regulatory  program. 

*  RAMP  coordinating  committees  at  both  the  local  and  state  level, 
provides  guidance  that  enhances  the  projects  and  ensures  better 
coordination  and  utilization  of  federal,  state  and  local 
resources. 

*  RAMP  compliments,  not  overlapping  state  reclamation  programs,  and 
has  been  used  in  some  locations  as  the  standard  which  other 
agencies  have  used  to  guide  management  of  their  program. 

*  Each  project  needs  to  be  viewed  from  many  technical  areas, 
including;  planning,  engineering,  cultural  resources,  endangered 
species  and  others.   The  NRCS/RAMP  partnership  provides  these  many 
different  disciplines  and  can  place  them  on  site  as  needed.  Other 
agencies  must  go  to  outside  contractors  for  much  of  this  type  of 
expertise,  thus,  increasing  costs. 

We  dare  not  overlook  the  danger  to  our  citizens  posed  by  open  strip 
mines.   Nine  known  deaths  have  occurred  in  abandoned  strip  mines  in 
Rogers  County:   a  high  school  football  star  and  honor  student,  three 
adult  males,  three  small  children  and  two  newlyweds.   In  addition  to 
these  deaths,  there  have  been  numerous  injuries  leaving  at  least  two 
people  permanently  paralyzed. 

Since  the  money  used  to  finance  abandoned  mine  land  projects  does  not 
come  from  general  tax  revenues,  the  Conservation  District  Board  would 
like  to  see  annual  appropriations  matching  the  tax  collections  for  the 
past  year.   However,  they  have  lagged  far  behind  annual  appropriations 
averaging  $8  million  over  the  past  five  years.   RAMP  has  been 
appropriated  $39  million  between  1992  to  1996,  compared  to 
approximately  $125  million,  available  under  current  authority. 

The  funding  levels  received  mean  that  accomplishments  have  been  much 
more  limited  than  those  anticipated  when  the  ACT  was  passed.   We 
recently  received  a  copy  of  the  RAMP  Annual  Report  for  Fiscal  Year 
1995  that  states  the  following: 
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1.  Rural  landusers  in  20  states  have  made  4,626  program  applications 
involving  approximately  117,000  acres  of  abandoned  mined  land. 
This  includes  3,326  high  priority  sites  covering  approximately 
75,000  acres.   At  the  end  of  FY  1995,  1,878  of  these  sites 
covering  approximately   55,000  remain  to  be  contracted. 

2.  A  backlog  of  over  1,100  applications  are  stalled  in  the  planning 
pipeline  with  a  total  financial  need  of  approximately  $296  million 
dollars  of  construction  funds.   The  landowners  in  some  of  these 
applications  have  been  waiting  or  RAMP  funding  in  excess  of  5 
years. 

3.  RAMP  has  eliminated  over  3,129  health  and  safety  hazards, 
controlled  erosion  on  14,638  acres  amounting  to  1,254,977  tons  of 
soil  not  reaching  our  streams.   It  would  be  very  possible  to 
double  these  figures  within  five  years  ,  given  proper  funding. 

4.  In  addition,  better  funding  would  enable  RAMP  to  clean  up  the 
streams  in  50  to  100  small  watersheds  before  the  fund  is  used  up. 

Our  Conservation  District  supports  funding  the  program  at  an 
acceptable  level  so  all  the  agencies  can  complete  the  job  as  proposed 
in  the  original  law.   The  Rural  Abandoned  Mine  Program  is  an 
outstanding  program  and  should  be  funded  at  $25  million  per  year 
through  2004  at  which  time  it  should  be  reduced  until  the  AML  fund  is 
expended.   We  realize  the  current  problems  in  trying  to  balance  the 
federal  budget,  however,  we  disagree  with  using  trust  funds  to  offset 
shortfalls  in  other  programs  that  are  not  willing  to  take  their  cuts. 
There  are  too  many  accidents  happening  on  these  abandoned  sites  and  we 
would  like  very  much  to  complete  all  high  priority  sites  now  rather 
than  delaying  for  years  correcting  scars  that  must  be  healed.   The  Law 
requires  it  and  the  public  demands  it. 


STATEMENT  OF  GERRY  PAYNE,  DISTRICT  NO.  1  COMMISSIONER, 
BOARD  OF  COUNTY  COMMISSIONERS,  ROGERS  COUNTY,  OK 

Mr.  Chairman,  Distinguished  Members  of  the  Subcommittee:   My  name  is 
Gerry  Payne,  and  I  am  District  #1  Commissioner  of  the  Board  of  County 
Commissioners  for  Rogers  County,  Oklahoma. 

As  the  District  #1  County  Commissioner,  I  wish  to  take  this 
opportunity  to  give  testimony  in  support  of  the  Rural  Abandoned  Mine 
Program.   As  you  know,  the  RAMP  program  was  created  by  Congress 
through  passage  of  the  Surface  Mining  Control  and  Reclamation  Act  of 
1977  (PL  95-87)  .   The  Abandoned  Mine  Land  (AML)  trust  fund  which  was 
created  within  this  law  has  continued  to  grow  and  now  has  an  excess  of 
$1  billion  dollars.   I  am  concerned  with  the  fact  that  this  fund  has 
been  allowed  to  grow  and  the  reclamation  work  is  not  being 
accomplished. 

The  Rural  Abandoned  Mine  Program  was  created  by  Congress  to  provide 
for  the  reclamation  of  the  rural  and  smaller  surface  mining  sites  that 
might  be  by-passed  by  state  reclamation  programs  which  deal  primarily 
with  larger  areas  close  to  centers  of  population.   RAMP,  which  is 
administered  by  the  Natural  Resources  Conservation  Service  (NRCS) 
(formerly  SCS)  which  works  through  the  conservation  districts  to 
insure  that  most  vital  sites  are  done  first.   I  have  seen  small  rural 
areas  and  communities  reap  enormous  benefits  from  the  funds  utilized 
by  RAMP. 

The  NRCS/RAMP  partnership  has  proven  its  effectiveness  in  successfully 
administering  this  program  efficiently  and  scientifically.   The 
environment  has  been  greatly  improved  and  many  hazardous  conditions 
from  past  mining  practices  have  been  corrected  through  the  program. 

The  Rural  Abandoned  Mine  Program  offers  many  unique  and  important 
features  that  I  would  like  to  emphasize. 

*    It  is  a  grassroots  program  utilizing  local  input  in  contrast  to 
the  state  operations  which  carry  out  mine  land  reclamation 
projects  without  benefit  of  involvement  of  local  officials  and 
communities . 
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*  RAMP  is  accomplished  through  a  voluntary  approach.   It  is  not  a 
regulatory  program. 

*  RAMP  coordinating  committees  at  both  the  local  and  state  level, 
provide  guidance  that  enhances  the  projects  and  ensures  better 
coordination  and  utilization  of  federal,  state,  and  local 
resources . 

*  RAMP  compliments,  not  overlaps  state  reclamation  programs,  and  has 
been  used  in  some  locations  as  the  standard  which  other 
agencies  have  used  to  guide  management  of  their  program. 

*  Each  project  needs  to  be  viewed  from  many  technical  areas 
including;  planning,  engineering,  cultural  resources,  endangered 
species  and  others.   NRCS/RAMP  partnership  provides  these  many 
different  disciplines  and  can  place  them  on  site  as  needed.   Other 
agencies  must  depend  on  outside  contractors  for  much  of  this  type 
of  expertise,  thus  increasing  costs. 

These  features  have  been  overlooked  by  the  administration  in  their 
desire  to  eliminate  the  program. 

Since  the  money  used  to  finance  abandoned  mine  land  projects  does  not 
come  from  general  tax  revenues,  I  would  like  to  see  the  annual 
appropriations  matching  the  tax  collections  for  the  past  year. 
However,  they  have  lagged  far  behind  with  annual  appropriations 
averaging  $8  million  over  the  past  five  years.   RAMP  has  been 
appropriated  $39  million  between  1992  to  1996  when  it  was  authorized 
approximately  $125  million. 

Had  the  Ramp  program  received  appropriations  as  authorized  Rogers 
County  would  have  seen  51  jobs  completed  instead  of  17  jobs  completed. 
In  our  county,  in  the  spring  of  1994,  a  17  year  old  high  school  honor 
student  died  in  one  of  the  abandoned  mine  pits.   I  always  will  ask  had 
the  program  been  funded  as  authorized,  would  this  boy  now  be  a 
sophomore  in  college.   Last  July  a  1982  murder  was  solved  when  a  car 
was  pulled  from  a  coal  pit  in  Rogers  County.   In  1993  an  elderly  man 
died  of  exposure  in  a  strip  mine  area  near  Chelsea.   Would  the  outcome 
of  these  tragedies  and  many  more  like  them  have  been  different  had  the 
RAMP  program  been  funded  as  authorized  by  the  Law. 

The  RAMP  program  also  benefits  our  local  economy  by  creating  jobs  and 
a  need  for  services  and  supplies.   It  has  also  made  our  county  road 
system  safer  by  removing  dangerous  highwalls  with  water  filled  pits 
which  were  adjacent  to  many  of  our  roads. 

SUMMARY: 

It  is  my  opinion  that  the  Rural  Abandoned  Mine  Program  is  a  very 
outstanding  program  and  should  be  funded.   I  am  well  aware  of  the 
problems  at  present  in  trying  to  balance  the  federal  budget,  however; 
I  disagree  with  using  funds  collected  from  the  Rural  Abandoned  Mine 
Program  to  offset  shortfalls  in  other  programs.   As  District  #1 
Commissioner,  I  support  a  funding  level  of  the  Rural  Abandoned  Mine 
Program  at  the  prior  years  collections.   There  are  too  many  accidents 
happening  on  these  abandoned  sites  and  I  would  like  very  much  to 
complete  all  high  priority  sites  now  rather  than  delaying  for  years 
correcting  scars  that  MUST  be  healed.   The  law  requires  it  and  the 
public  demands  it. 

STATEMENT  OF  CLARENCE  M.  RICHARDS,  CHAIRMAN,  TENNESSEE 
ABANDONED  MINE  RECLAMATION  COMMITTEE 
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»o  H'"il<  ((>  infill  <>  il,;,i  ilie  RAMP  program  is  iiiiidcd,  as  iiuUiorized  by  l*L-9587  as 

:iililllt'il(k-il 

I  npi'i    cinti'  this  rv]ip(>»1iiiiily  to  oUor  lestimoiij'  in  support  of  ill''  Rtiml  Abmidoncd  Mine 
|>i.>(fiMMi    Am  yon  -nt^  awMio,  the  KAMP  |»rogr;«n  was  creHle<l  by  CoiinrcKR  by  Ihi*  passjigo 
i>i  llic  .".Ml  rH(\-  Miinne  Control  and  RctlaimUion  Act  of  1977  (PI.-9587).   Williiii  Uiis  law 
■vi   ti'niii"!  til."  AMLTiii:7f  riuul  tlral  has  continued  to  >?row  and  now  is  in  excess  of 
SI  billion  ilollnrs 

•;  >iii  oni;uii/:ilion  iias  sovoral  questions  for  our  Senators.  1.  Why  has  Uie  AML  Fund  been 
:i]I(>\ved  lo  !i!  ovv  ;ui(l  tlio  recl;unation  work  not  being  accomplished?  2.  Why  must  we 
'Villi  to  coniplric  Ih^  rechimatioii  job  when  the  tiiiids  arc  available  now?  3.  Why  does 
ih'>  <  i\uoi-'<s  '^Il'l  til."  A'liiiinistralion  want  to  eliminate  the  most  e(r:>i:tive  and  elTicienI 
junt'iuiii  III  (>|>  'i,!iu  11  loiUiVi"    1.   Vv'iiy  ciiii'l  wo  do  tin-  work  iiivdod  on  llieso  (dd  abaiidoru'd 
luine  sit  .'s  now  instead  of  waiting  years  before  tlie  funds  are  released?  5.  Wliy  must  a 
pronnTn  that  is  sin  idinble  be  a  pawn  in  Hmuch  bigger  fight  tliat  will  only  delay  the  work 
;in<l  iiiapaso  Hi;"  cor-l  olcorrectiim  the  many  AML  problems? 

>  iMiwo.^s  c;  :M:'d  lU:  Pjiial  Abajuloned  Miii.-  Proftijun  becan!;e  it  w;uited  to  jirovide  for 
III;-"  rerlinrition  "ftlie  niral  and  smallt^i  >nilhce  mine  sites  that  iin^Jit  well  be  bji^assc-d  by 
s(!i|o  i»<  lamalion  piop.rams  which  tend  lo  <leal  with  l-.irger  areas  juul  those  close  lo  centers 
olpopiilalion    ll.VMP  is  administered  by  llie  Naiuial  Resonrtt-s  (.'oiiservation  Service 

(>;Rc:;)(roiiii.-iiv::cs). 

RAMP  lias  a  local  network  ofConservatKm  I^istricts  tiiat  aie  ulili;'ed  in  insuriiiK  Ihal  the 
most  vil;d  sites  ate  completed  first.  Dob  Uriun,  Director  of  Surface  Mining,  was  quoted 
l:?'.t  y'^nr  n=:  ^nyinp,  Ihat  the  job  of  cleaning  up  all  the  streams  in  onr  nation  must  have  JJie 
>tukituiMti4?,>  (i|°l(>i-Hl  ( 'ooBorvniion  Oietricts  in  ordor  to  be  successliil     hi  our  experience 
IIk'  liiiuls  iitili/vd  by  RAXfP  have  had  enormous  benefits  for  small,  niral  aieas  and 
c  (xiii-iuiiiti.s  Mffxted.  'V\w  NRCS  has  deinonsltaled  its  ability  to  successfully  administer 
this  pioo:TTiTTi  171  ;iii  off^n.^nl  and  tecluiically  sound  manner    Untold  ha.-ajdoiis  conditions 
li'iin  pHsl  mmiiiv  pi-ictices  have  been  collected  throiipji  the  prog; am  aiul  the  eiivironmeiil 
li.is  1 1  ai  Iv  (•■•Ml  aii|>iovrd     Ilie  Riiial  Abandoned  Mine  Frouiani  as  operated  bv  NR<.'S 
ofler  sevv'ial  unique  and  important  features  that  we  would  like  lo  call  to  your  attention  tJial 
fh"  A(ltiitnrfnti">i  is  ovi'rlookinq  in  their  dosire  to  ("limmate  the  progi  am.   *lt  is  a  grass 
loois  i^iopiant  ii(ili/m9,  local  iinpiil  m  coiitiasl  lo  the  stale  opf>rations  winch  cany  out  mine 
i'"<.l.tiii:ilioii  )>io| 'vh.  v\iiluiul  beiu'lii  oi'involvemeiit  of  local  oH'icials  and  coiiimniiilus'. 

'P  WW  u  :i<'eoiiipli.';h  'd  lliionoh  a  ^'olllnt;»r^'  approach    It  is  not  a  reg'ilatory  progiam 
Must  ol  llii"  st;i|."  AMI  pn»«rains  ;»re  iticinded  withm  a  division  (^Islale  «oveniinent  Ihat 
iin.!ii'.!.-d  bolli  a  ii-^riilaloiv  puwaiii  and  ihe  AMI-  promiun.  llus  canst-s  in:uiy  land  own -is 
I'   vail  ye  lis  !l>i  lli.>  PwXMP  pioRiam  lalliei  th;u)  have  the  -ilate  AMI-  acency  do  tJie 
p,,,. .,  t    o  \»li'  .mrrtM-iirnfr  (•ommittf^^.'^  :tr>  '^'^tablished  both  at  statr  nnd  local  levels 
111-  i-^iili  "it  iliiv  JMiifl  ol  orfani/aiion  is  etihanriMnent  of  the  projectv  and  related  activiti-^s 
ii<i>H>k-'i  b.'lk'i  i  (»)MlinaiHi)i  ami  iilili/alion  olledt'ra!.  stale  and  local  resources. 

I!  ^^1I'  (•";npliiiioiitr:  and  l\o^^r■  not  ov.-^rlap  .'.-tali-"  reclamation  pi '>»'iaiii'~    hi  fact,  RAMP 
111-  l>.-'i«  iiv,>,i  ifi  ^oiii-,-  l<>>.",ilioiis  as  the  siandmd  aii<l  olhei  aii»oiu"i'"s  liavo  niid.>i1ak'Mi 
m.iiiaitoiii.  iii  ii>.il  will  nuke  liieii  pioi^tams  woik  as  well. 

\->r\\  ^'T-'i  "■'  •••>,'•  »-•  |v^  !'"■»•''"•■•  *'y  :t  ni'i't'ttid"  ol'discipliii""'   fiom  ('onsei"vationi^ts. 
|(i;inii.>iv    Mi.iini-.Ms.  Iiisloiical  i''s(nii<('s-  spi'ci'iii^ls  citltiiinl  r'<t»iii cm  specialists-, 

n.!aufi,-i    .!  ,'1  ,  ii-s  ;,pi-i  lalnls.  and  iiimtv  clli  'is.    NIN  ".  i.-.  ll:-  i.iii-  Vvi'iicv  Ihal  lias  all 
ih."  dili'-ivit  disci|dines  on  sliUTand  can  |)lace  them  on  the  sites  as  needi^d    othei  ac""ncies 
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it>-i'lr.  coiitrriclors  for  miuh  oJ  lliis  l^qx?  of  activily,  which  inn •?nsef;  thr  i>r(>j^of 


"iiu  ■  ■]:,'  iiiuii.'V  II'  -(i  1(^  finriiico  .•il>;iii(I(>i!0(l  diiii'."  piojccis  (loos  iicl  (.oiik*  Jioiii  goiicial 
t-iv  rn-^'iii:  •,  \h?  IVririo'  *;  '^  '  ■rintiiitt''  ■  uoiild  liko  to  soi*  iIk'  :miiiii!iI  appropiiJitioiiK  ni:it»li 
III'  I'lv  i,.|i  ■,ii<iim  |(«  111  •  |.H'.t  V'Vii     KAMI'  liHs  luvii  avein^Miwr  ;i|>proxiniaU'ly  S^y  imllioii 
.;imii:iilv  O'.'lw.  .11  i  />..  Mhi  1996.    Iliis  liHK  iiicsiiil.  ol  course,  thnl  accomplisliineiils  liavo 

I'  •  II  n.iuli  i;;'  ;     liiiiiL  i!  'Ii;ui  \v;i.  .'liifiLiiKilii!  wli.Mi  tin."  Ac!  w:!,-  pjuisod. 

1 1.  •  .iiii..  .oii^  iiii/ii  walls  aii<i  sliiji  pils  lilifd  willi  hckI  waler  <m  tlio  al>Hii(l()ii>>(l  riiiiii'  silos 
:..  >•    I  i..-:ii  ciiiu  .III  ii)  1110.    IViiii'.'.vsi'.-  has  had  sovoial  kiiouii  (i.*alu.>  uiin.li  havi.-  ocinotl 
.:    'i  •    li  ii' i'!i .    '  M!KM^:lnii\';  have  I  ."piMlcd  .viiiiihu  accidents. 

\l  (iiii  aiiiiiial  iii.;otiii«  iii  K.noxville.  Tfiiiiessee  last  .'icplcmhoi .  wo  sof  some  piioi  ilik-s  lor 
!li  •  iiafii;ii;il  I'uaui.  aiioii  iu  onlot  lo  iiisinv  tiuit  cveiy  dolhir  ofAML  fluids  collcci/d  wa-; 

n'i)i/-'i  !o  It.-;  !!i;nii»\imi  iv)lciittnl. 

'  'III  ill  .si  |ii  i(>i  liv  IS  lo  iiisiiio  that  tho  appiopi  intioiis  were  at  a  level  r-o  thai  all  pr<iw  aiiis 
V.  (iiiM  Ik-  ;tMo  lo  i'p-.rate  in  ;ui  v  IFectiv?  niul  ellicienl  m.uinor  Willi  llii.s  priority',  nc  foel 
t('  •(  ♦!>('  tnori  ~tV^r»i\-  •  l'-\'-l  ot  op'TJttinn  would  l>?  nf  the  s-aiiio  loycl  rr?  th':*  collections  of 
ih  •  01  ii>i  »'-i!  mmI:!!'  V'*m) 

L'ui  .i.toiul  pi  101  ity  IS  to  uisiire  Uiat  all  the  stale  aud  local  IwVMP  touuiiilleos  aj e  looking 
It  th-  niofJt  cnticnl  sites  first  and  encouraging  all  agencies  lo  complete  these  sites  first. 

( >iii  ihiid  prioi  ily  is  to  eiicouiago  ail  other  agencies  to  join  willi  NRc'S  lo  ensure  ilrat  iiil 
n  till  .■  Iniidiiiii  lo  1<"  expended  in  llie  ino.*:t  critical  watersheds  tliat  aic  impaired  by  acid 

mm "  (I'Miunn,* 

( )iii  iiiuaiii/alion  is  voiv  conceined  ahoiit  the  actions  ofllie  Congress  mid  the 
'i(';ii;!:  l;:ii    •■•'    i'liliju.  ].u\\  ')>-H7  was  cre.'iled  by  both  in  ordei  to  conect  a  serious 
m  fi|t  "in  ;nn!ilt<fii  (hnl  wa.i  croaterl  by  one  iiiduslty  and  we  feel  if  is  lime  to  Rtop  liyiiig  to 
I  liaiiu"  ln>rse<  ii>  inid  stream.    We  teel  you  should  liiiul  all  AMI,  agencies  before  the 
o.pii.ilion  ilale  ol  the  ia\  collectiows.  Tiie  Natiuiiai  Perfoniia/»ce  Review  states  that  iheie 
i  ^  ii»  II  v(i  ibi  r,  AMI',  howev  T,  individual  land  owners  keep  coming  in  the  door  of  tlie 
Nl^  S  otfices  nnd  micms;  when  tlieir  application  will  be  acted  upon.  'Iliere  is  not 
'liniluaiiiiiis  o|  .i.>|ix  .My  syslenis  and  there  wili  ho  no  savings  if  RAMI*  is  not  iiuided.    It 
V.  iii  oiilv  in  an  that  llioie  will  be  in  excess  of  SI  billion  dolbirs  (S'OO  and  ten  million 
oai  maiked  ioi  RAMP)  lying  in  a  trust  fund  that  will  help  to  bjiJ;uice  the  budget. 

"•^iimmai  v    As  voii  tan  see,  there  is  no  aood  answer  to  the  questions  I  proposed  to  you 
lmi  ii-i.  oxcepl  to  iiiiid  llie  pioei  am  in  an  acceptalilc  metliod  no  Uial  all  tlie  aneiicies  can 
(.  'iiii'Iel  •  111,  ji'l'  -.i^  j>!'.>i!used  ill  1977  wli:;i  l!;c  ciiciiial  law  was  passed.   If  is  tlie  opionioii 
of  the  'r':>nnessee  Commiftee  that  the  Rural  Abandoned  Mine  Program  is  very  outstanding 
Mild  -^lioiiid  l>o  fiiiided  at  $25  million  per  year  through  2004  at  which  time  it  would  be 
i,"iiiiced  until  tlie  AMI>  fiuui  is  expended.  We  are  well  awaie  of  the  problems  at  present 
'■•:  'i  \  nL;  I  '  'i  liuc  •  flu-  federal  biidKot.  however;  we  disagree  witli  using  tnist  liinds  lo 
otlr  ■"<  (|n\vti):i!h  in  other  progrnm^'  that  are  not  willing  to  bife  tho  bullet    Our  organ i ration 
<iii>i>i>iis  -I  liiii<tii>u  lo*'"l  <vf  all  programs  at  the  levol  of  prior  years  eolloclions  anil  we  will 
I'll  ■  ill.-  uiiliel  when  lli.  tax  collection  expues  iu  2004.  'Ilicie  ajo  loo  iiuuiy  accidents 
li :ipj>  iiiiig  on  tliere  old  absuidoned  sites  and  we  would  lik.-  v.^iy  much  to  compete  all  the 
top  i>ri(M  Ity  sit--s  v.'iy  soon,  nilhei  than  wait  lor  many  years. 


382 


1016 


STATEMENT  OF  W.C.  BOYD,  CHAIRMAN,  MARION  COUNTY  SOIL 
CONSERVATION  DISTRICT,  JASPER,  TN 

I  wcniU)  like  li>  rcqiic;!  that  the  Kural  Aliandoiicil  Mine  Program  (RAMP)  receive  a  %2^ 
milhon  appnipnntion  in  the  l*)*)?  Federal  Budget    I  realize  that  funds  are  tight,  but 
ruiidinu  tor  RAMP  does  not  come  tVoin  tiic  general  fund    It  is  derned  from  a  fee  on  coal 
that  IS  currentiv  hemg  mined    1  hirty-five  cents  is  collected  from  each  ton  of  surface 
mined  coal  and  1 5  cents  per  ton  of  underground  mined  coal.    These  funds  are  deposited 
m  a  trust  fund  and  are  supposed  to  be  used  for  reclamation 

In  l'^??  the  United  Slates  Congress  passed  a  Public  Law  95-87     fhis  law  set  up  a  fund 
for  the  reclamation  of  abandoned  coal  mme  land    In  the  past  1 7  years  over  I  billion 
dollars  has  been  collected  for  RAMP  from  the  fees  on  coal  but  only  a  small  portion  has 
been  appropriated  by  Congress  to  reclaim  abandoned  mines,  while  man>  communities 
continue  to  suffer  from  past  mining  abuses. 

0\er  I  million  acres  of  abandoned  coal  mines  exist  in  29  states  in  the  US  There  are 
over  50.000  acres  in  my  home  stale  of  Tennessee    Many  of  these  sites  are  classified  as  a 
high  hazard  to  the  health  and  safety  of  nearby  residents  and  many  more  pose  health  & 
safetv  hazards  off  site  due  to  the  acid  mine  drainage    Through  1994  1  enncssee  has 
received  a  little  over  5  million  dollars  for  RAMP  and  had  reclaimed  734  acres 

In  Marion  County.  Tennessee,  the  county  I  live  m.  64  90  acres  have  been  reclaimed 
through  the  RAMP  program  at  a  cost  of  459.  785  dollars    With  1400  acres  needing 
reclamation  we  have  a  long  way  to  go    1  he  reclamation  that  has  taken  place  in  fvjarion 
County  has  eliminated  several  major  health  dangers  like  vertical  highwalls  and 
underground  openings  that  were  being  used  by  people    Also,  the  water  quality  has 
improved  as  acid  mine  drainage  is  treated.  Additional  benefits  that  I  have  seen  include 
helping  the  local  economy  by  providing  jobs  while  the  reclamation  work  is  going  on, 
putting  the  land  to  productive  use  again  and  increasing  the  community  pride  as  the 
eyesores  are  remo\  ed 

The  citizens  in  coal  mining  areas  have  suffered  from  these  environmental  dangers  long 
enough.  Lets  all  work  together  to  reclaim  abandoned  mine  land  so  our  children  can  enjoy 
the  Natural  Resources  that  we  have  en)o\ed    The  law  is  in  place  and  the  money  is  being 
collected    Now  is  the  time  to  appropriate  the  money  from  the  Trust  Fund  and  use  it  as 
Conurcss  intended 


STATEMENT  OF  L.H.  BURNETT,  ON  BEHALF  OF  THE  TENNESSEE 
ABANDONED  COAL  MINE  RECLAMATION  COMMITTEE 

I  would  like  to  take  this  opportunity  to  thank  the  Chairman  and  the  entire 
subcommittee  for  the  opportunity  to  present  this  written  testimony.    On  behalf  of 
the  Tennessee  Abandoned  Coal  Mine  Reclamation  Committee  and  the  National 
Coalition  for  Abandoned  Mine  Reclamation,  I  wish  to  address  the  Issue  of  funding 
for  the  Rural  Abandoned  Mine  Program  -  better  known  as  RAMP.   This  program  was 
created  In  1977  by  the  Surfacing  Mining  Control  and  Reclamation  Act  (Public  Law 
95-87)  to  reclaim  abandoned  surface  mines,  deep  mine  openings,  mine  structures, 
and  waste  dumps. 

For  18  years  the  Rural  Abandoned  Mine  Program  has  been  very  successful  in 
accomplishing  set  goals  and  meeting  top  priorities  of  many  rural  communities. 
However,  the  future  of  this  program  is  at  stake  due  to  a  funding  freeze. 

The  following  is  an  outline  of  some  very  Important  reasons  for  providing 
adequate  funding  for  RAMP  in  the  fiscal  year  1997  budget  and  beyond: 
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RectamaUoa  exteads  beyond  the  boundaries  of  the  abandoned  mine 

site... tind  Into  neighboring  subdivUions  and  Bchools,  where  local  children  live  and 
play.   Abandoned  mine  sites,  often  within  easy  walking  distance  of  these 
areas,  seem  to  draw  children  and  thus  pose  a  tremendous  threat  to  their  health 
and  safety.   These  sites  are  usually  In  the  form  of  hlghwalls,  open  shafts,  and  deep 
water  filled  pits  and  have  the  potential  to  take  lives  if  not  reclaimed.   This  is  a 
chance  we  do  not  want  to  take. 

Abandoned  mines  often  mean  abandoned  communities... The*^ 
properties  do  not  contribute  properly  to  the  tax  base.   They  are  a  hindrance  to 
tourism  development;  they  diminish  the  hope  of  attracting  industry;  and  they 
affect  community  pride.   These  communities  have  a  right  to  "environmental 
JusUce." 

We  must  address  the  problems  of  poor  water  quality  and  unhealthy 
ecosystems... ItMueu  like  water  quality  and  environmental  pollution  are  serious 
consequences  of  abandoned  mines.  To  take  away  the  funding  for  the  RAMP 
program  is,  in  essence,  dismissing  the  need  to  deal  with  these  Issues  -  as  well  as 
the  means  to  deal  with  these  issues.  Acid  run-off  and  sedimentation  bom 
abandoned  mine  sites  has  found  its  way  into  thousands  of  miles  of  streams 
nationwide.   These  are  the  waters  which  eventually  serve  as  municipal  water 
supplies.   In  addition,  run-off  and  sedimentation  pose  a  threat  to  ground  water 
which  serves  as  the  water  supply  for  many  rural  Americans. 

Funding  is  there... RAUP  fSinds  have  been  collected  from  active  coal  mining 
operations,  but  the  collections  are  not  being  used  in  a  timely  fashion  to  fiind  the 
needed  reclamation  projects.   Currently,  collections  made  for  the  reclamation  of 
rural  abandoned  mine  lands  amounts  to  more  than  one  billion  dollars.   This  money 
is  earmarked  for  reclamation  and  should  not  be  spent  for  any  purpose  other  than 
the  reclamation  of  abandoned  coal  mine  sites. 

The  coal  mining  regions  of  our  county  are  asking  only  for  what  has  been  promised  - 
no  more,  no  less.   We  are  not  asking  for  "new"  moneys  for  RAMP;  nor  are  we  asking 
for  "additional"  moneys  for  RAMP.   Instead  we  are   simply  asking  that  the  available 
funds  be  released  for  the  purpose  that  they  were  originally  intended  -  abandoned 
coal  mine  reclamation. 

Additionally,  the  mine  reclamation  fund  is  increasing  in  size  each  year. 
Expenditures  authorized  by  Congress  and  the  Office  of  Surface  Mining  (the  agency 
with  the  legislative  responsibility  for  administering  collections)  do  not  equal  the 
amount  received  into  the  fund  each  year.   Much  more  could  be  done  in  each  of  the 
authorized  coal  mining  states  if  the  annual  RAMP  appropriation  was  received  at  the 
level  it  is  funded. 

This  money  already  belongs  to  RAMP... Implied  in  the  regulations  which 
established  the  collection  of  fees  for  mining  companies  was  a  contract  that  the 
collected  moneys  would  be  appropriated  for  the  stated  purpose  -  mine  reclamation'. 

"An  ounce  of  prevention  is  worth  a  pound  of  cure.  ''...Dealing  with  the 
problem  of  abandoned  mine  sites  now  would  save  money  In  the  long  run.   Waiting 
to  address  these  problems  will  eventually  force  the  federal  government  to  spend 
more  money  on  improving  water  quality,  maintaining  roads,  repairing  drainage 
systems,  and  so  forth.   We'll  save  more  money  by  eliminating  the  problem  now  than 
if  we  wait  until  the  problems  worsen.   If  the  funds  available  for  reclamation  are  not 
used  to  reclaim  our  nations  abandoned  coal  mine  lands  now,  the  American  tax 
payers  will  have  to  pay  for  the  work  later  on,  and  pay  more  for  it. 

Our  Work  is  not  yet  completed... RAMP  has  eliminated  nearly  3,000  health  and 
safety  hazards;  it  has  controlled  erosion  on  more  than  14,000  acres  and  prevented 
the  erosion  of  almost  1,200,000  tons  of  soil.  Visual  improvements  have  been  made 
on  almost  13,000  acres  and  water  quality  Improvements  in  almost  61,000  acres  of 
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lakes.   However,  there  Is  still  much  work  to  be  done.  Abandoned  coal  mined  lands 
continue  to  be  a  serious  land  and  water  resource  problem  -  as  well  as  a  major  safety 
problem  -  for  all  the  citizens  of  our  nations  mine  scarred  states. 

Here  are  Just  a  few  figures  to  Illustrate  the  great  need  we  have  to  continue  the 
RAMP  program: 

*  Applications  for  the  RAMP  program  have  piled  up  to  more  than 

1,000  and  are  continuing  to  backlog. 

*  More  than  one  million  acres  of  abandoned  mine  land  still  need  to 
be  reclaimed. 

*  Financial  obligations  for  mine  reclamation  projects  are  in  excess  of 

100  million  dollars. 

*  We  have  more  than  six  hundred  active  contracts  and  still  hundreds 
of  contracts  outstanding  to  be  honored  by  the  federal  government. 

In  Summary: 

*  Human  health  and  safety  are  threatened  by  the  presence  of 
abandoned  coal  mine  sites. 

-  Economic  development  is  hindered  by  the  presence  of  these 
abandoned  mine  sites. 

-  Rural  abandoned  mine  problems,  such  as  poor  water  quality,  extend 
throughout  the  watershed  and  afTect  neighbors  downstream  as  much 
as  area  residents. 

-  The  Coalition  asks  only  for  that  which  has  already  been  collected 
and  promised  for  the  reclamation  of  these  lands.   We  have  not 
requested  any  additional  funds. 

-  By  contract,  the  collected  moneys  are  to  be  appropriated  solely  for 
abandoned  coal  mine  reclamation. 

-  Using  RAMP  and  the  existing  reclamation  ftinds  now  will  save  tax 

payers  money  in  the  long  run. 

*  There  is  still  much  work  to  be  done  for  mine  reclamation. 

-  RAMP  and  the  other  reclamation  programs  complement  one  another. 


STATEMENT  OF  SCOTTY  HERRIMAN,  CHAIRMAN,  NOWATA  COUNTY 
CONSERVATION  DISTRICT,  NOWATA.  OK 

Mr.  Chairman,  distinguished  members  of  the  subcommittee,  my  name 
is  Scotty  Herriman,  and  I  am  the  Chairman  for  the  Nowata  County 
Conservation  District  which  is  a  Rural  Abandoned  Mine  Program 
(RAMP)  county  in  the  state  of  Oklahoma. 

I  appreciate  the  opportunity  to  offer  testimony  in  support  of  the 
Rural  Abandoned  Mine  Program.   As  you  are  aware,  the  RAMP  Program 
was  created  by  Congress  through  the  passage  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (PL  95-87).   Within  this  law 
was  created  the  AML  trust  fund  that  has  continued  to  grow  and  now 
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has  in  excess  of  $1  billion.   Our  Conservation  District  has 
several  questions  for  our  Senators. 

1.  Why  has  the  AML  fund  been  allowed  to  grow  and  the 
reclamation  work  not  been  accomplished? 

2.  Why  must  we  wait  to  do  reclamation  jobs  when  funds 
are  available  now? 

3.  Why  does  the  Congress  and  the  Administration  want  to 
eliminate  an  effective  program  in  operation  today? 

Congress  created  the  RAMP  Program  because  it  wanted  to  provide 
for  the  reclamation  of  the  rural  and  smaller  surface  mining  sites 
that  might  well  be  by-passed  by  state  reclamation  programs  which 
tend  to  deal  with  larger  areas  and  those  close  to  centers  of 
population. 

Bob  Uram,  Director  of  the  Office  of  Surface  Mining,  was  quoted 
last  year  as  saying  the  job  of  cleaning  up  all  the  streams  in  our 
nation  must  have  the  assistance  of  our  local  conservation 
districts  in  order  to  be  successful.   In  our  experience,  the 
funds  utilized  by  RAMP  have  had  enormous  benefits  for  small, 
rural  areas  and  communities  affected.   The  Natural  Resources 
Conservation  Service  has  demonstrated  its  ability  to  successfully 
administer  this  program  in  an  efficient  and  scientifically  sound 
manner.   Untold  hazardous  conditions  from  past  mining  practices 
have  been  corrected  through  the  program  and  the  environment  has 
clearly  been  improved. 

In  summary,  money  is  there,  jobs  are  created,  our  environment  is 
protected  and  lives  are  saved.   These  are  the  things  that  the 
United  States  have  lived  for  over  the  past  2,000  years  and  you 
wish  to  drop  a  program  that  stands  for  everything  that  the  United 
States  stands  for. 

Please  take  time  to  consider  what  the  RAMP  Program  has  done  for 
the  United  States  and  what  it  will  continue  to  do. 

Please  reinstate  and  fund  the  Rural  Abandoned  Mine  Program. 


STATEMENT  OF  FLORENCE  M.  LARIVIERE,  CHAIRPERSON,  THE 
CITIZENS  COMMITTEE  TO  COMPLETE  THE  REFUGE 

Iho  C  iti7ons  (  ommittee  to  Complete  the  Refuge  respectfully  requests  Sin 
milliiMi  from  the  I  <ind  and  Water  Conservation  Fund  for  the  acquisition  of  the 
last  sij;nificanl  wetlands  parcel  on  San  Francisco  Bav  for  addition  to  the  Don 
i;d\vard'>  San  I  rancisco  Day  National  \Vildlife  Refuge. 

The  people  of  the  f3ay  Area  are  deeply  indebted  to  jour  committee  for  your 
vears  of  support  for  this  outstanding  urban  wildlife  Refuge.  This  year,  in 
A  hicli  the  Refuge  will  be  dedicated  to  former  Congressman  Don  Fdwards, 
'icoms  the  ideal  time  to  fulfill  the  long-standing  goal  of  adding  Bair  Island,  in 
Ri  dwciod  C  it\-,  C  ount)'  of  San  Mateo,  to  the  Refuge.  Its  1,680  acres  are  the  last 
easih  rcstorable  wetlands  left  on  the  Bay  and  their  addition  will  go  far  to 
redress  the  harmful  effects  of  130  years  of  degradation.  Fisheries  have 
declined,  wildlife  populations  are  in  peril,  and  toxic  chemicals  are  being 
recorded  M  elevated  levels  in  the  fish  and  shell  fish  of  the  Bay. 

Until  the  1940' s,  Bair  Island's  three  islands  encompassed  3,000  acres  of  fertile 
tidal  marsh.   1  hen  the  wetlands  were  diked  from  the  Bay  for  the  solar 
production  of  salt.  1  lence,  where  the  land  once  was  home  to  several 
endangered  species,  and  supplied  to  the  people  of  the  Bay  Area  the  uncounted 
benefits  of  a  broad  expense  of  wetlands -water  filtration,  flood  control,  ground 
i\  ater  rofharge.  clean  air,  beautiful  open  space  and  nurseries  for  fisheries  and 
waterfowl-most  i>f  it  is  now  barren  land,  taken  out  of  salt  production  but  «=till 
isolated  from  the  Bav's  tides  bv  high  levees. 
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riio  Kcrovon  ('Inn  for  the  (  nlifdrnia  dapper  rail,  and  the  salt  marsh  harvest 
moii'io  prepared  by  the  Tish  and  Wildlife  Service  identifies  the  acquisition  and 
restoration  of  l?air  Island  as  "essential"  and  key  to  the  survival  of  the  clapper 
rail.    1  he  re=;toration  of  Hair  Island  is  the  single  most  important  action  xvc 
could  take  to  see  these  species  removed  from  the  Endangered  Species  list. 

This  plot  is  the  last  significant  easily-restored  wetland  left  on  San  Irancisco 
Mav    Its  acquisition  would  bring  to  fruition  the  hopes  of  the  people  of 
(  aljfornia  supported  by  }our  committee,  over  man}-  years,  to  return  these 
lands  to  their  former  role  in  the  Bay's  ecosystem. 

The  devotion  of  the  people  of  Redwood  Cit}'  to  Bair  Island  was  made  plain 
in  1"H2  when  the  then  owner,  Mobil  Land  Development  Corporation,  received 
permis<;ion  from  the  (itv  to  develop  the  entire  area.  The  people  of  Kedwoixl 
(  itv  filed  a  referendum  and  voted  down  the  plan,  despite  a  well  funded 
campaign  again'^t  them.    The  land  is  currently  owned  bv  Kumagai  Ciumi,  a  develop- 
ment company  in  Tokyo,  Japan. 

Ml  resource  agencies  on  the  Bay,  including  the  San  Francisco  Bav  Estuarv  Project  and 
all  environmental  groups,  have  named  the  acquisition  of  Bair  Island  their  number  one 
priority.  I  lence,  we  have  redoubled  our  efforts,  and  since  we  are  asking  for  a  sizable 
amount  of  mone\-,  we  have  initiated  our  o\vn  fund  raising  for  the  purcha.se,  and  have 
secured  almost  $1  million  alrcad}'. 

1  he  Don  F^duards  San  Francisco  Bay  National  Wildlife  Refuge  was  established  in  1972 
bv  th<>  Congress,  because  C  alifoniia  had  lost  91%  of  its  historic  wetlands,  more  than  any 
other  state.  Loss  of  the  pitifully-few  acres  that  remain  on  the  Bay  contmues,  degrading 
i\n  area  whose  beauty  is  largely  responsible  for  the  tourism  income  the  area  enjoys. 
Ihi-^  single  purchase  would  have  immense  value  in  making  amends  forcarlipr 
destruction. 

Finalh ,  we  would  be  remiss  if  we  failed  to  describe  the  benefits  our  Wildlife  Refuge 
has  brought  to  the  region.  Quite  apart  from  its  preservation  of  migrator\'  bird  habitat, 
marine  mammal  haulout  areas,  and  endangered  species  habitat,  this  Refuge  has  lived 
up  to  its  billing  as  the  "Peoples'  Refuge."  It  is  host  to  300,0CX)  visitors  a  year,  educates  in 
the  most  innovative  ways  10,000  local  .<;chool  children,  and  is  so  attractive  to  fishers  that 
thev  line  up  ever\'  morning  before  the  gates  are  even  open.  In  addition.  Refuge 
scientists  have  been  able  to  alert  us  to  the  potential  problems  of  such  things  as  water 
contamination. 

I  his  Refuge  has  had  a  profound  influence  on  natural  resources  globally.  Within  the 
la<?t  couple  of  years  countries  all  over  the  world  have  sent  their  wildlife  experts  to  learn 
management  techniques,  from  our  people-among  them  are  Mongolia,  Japan,  Russia, 
( "liina,  Sri  I  anka,  Korea,  Ukraine,  and  Costa  Rica.    The  acquisition  and  restoration  of 
Bair  Island  would  provide  the  focal  point  for  these  international  training  sessions. 

1  hank  \ou  for  considering  our  request.  Please  feel  free  to  contact  me  if  you  \\'ish  any 
further  information  about  Bair  Island,  our  last  chance  for  the  Bay's  most  valuable 
wetland. 


STATEMENT  OF  PETER  JORRIS,  CHIEF  COORDINATOR,  THE 
AMERICAN  LANDS  ALLIANCE 

The  American  Lands  Alliance  is  a  newly-formed  organization  with  the  express 
purpose  of  providing  greater  information  to  the  general  public  about  the  Land 
and  Water  Conservation  Fund  (LWCF).  We  are  concerned  that  such  an  excellent 
and  valuable  program  is  not  being  utilized  adequately  to  keep  pace  with  existing 
needs.     We  hope  to  encourage  you  to  fully  appropriate  the  money  that  has  been 
wisely  set  aside  for  LWCF  so  that  vital  land  acquisitions  can  go  forward. 

Next  to  our  founding  institutions  that  established  our  basic  freedoms  and 
democracy,  our  national  character  is  most  profoundly  shaped  by  America's  rich 
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and  varied  landscape.  Our  pride  in  its  grandeur  and  bounty  is  a  deeply  shared 
experience  that  unites  and  strengthens  us  all.    The  land  itself  helped  to  make 
America  great  and  still  keeps  alive  the  pioneer  spirit  that  forged  this  nation. 
The  "great  outdoors"  is  indelibly  part  of  our  unique  national  heritage,  forming  a 
powerful  legacy  that  ought  not  to  be  forsaken.  It  lives  in  the  heart  of  everyone 
who  ever  sang  "America  the  Beautiful"  as  a  child. 

The  urgent  need  for  the  LWCF  can  be  broadly  witnessed  in  all  parts  of  the 
country,  where  in  many  places  the  full  annual  appropriation  could  be  used  in  a 
single  region.    The  integrity  and  well-being  of  our  public  lands  fosters  and 
reflects  fmer  values  in  ourselves.  Adequate  maintenance  of  the  national  estate 
for  our  own  recreational  and  spiritual  values  is  as  important  as  the  scientific 
and  biological  considerations  of  wildlife  and  natural  diversity.  It  is  clearly  a 
wise  investment  for  the  future. 

In  the  national  debate  on  values  (family,  personal,  and  social),  it  is  rarely 
mentioned  that  America  has  shifted  dramatically  in  a  short  time  from  a  rural 
agrarian  society  to  an  urban  one.  The  simple  integrity  of  the  family  farm,  rooted 
in  the  basic  rhythms  and  balance  of  nature,  can  no  longer  be  counted  on  to  give 
America  its  once  solid  decent  character.   How  many  of  our  serious  social 
problems  like  the  break  up  of  families,  moral  decay,  cynicism,  and  crime  can  be 
traced  to  this  major  severance  from  nature  that  the  past  50  years  has  seen? 

For  this  reason,  the  stewardship  of  our  outstanding  natural  environment, 
protection  of  significant  ecosystems,  and  opportunities  for  outdoor  recreation  are 
more  vital  now  than  at  any  prior  time  in  our  history.  Access  to  the  great 
outdoors  must  compensate  for  the  loss  of  our  rural  character.  The  Americans 
Outdoors  study  from  the  Reagan  Administration  is  a  compelling  testimony  to 
this  fact. 

During  the  ensuing  year  the  American  Lands  Alliance  will  be  reaching  out  to  all 
the  sportsmen  and  outdoor  clubs,  conservation  organizations,  land  trusts,  state 
and  local  governments  to  rediscover  how  grassroots  America  feels  about  its 
public  lands  and  the  Land  and  Water  Conservation  Fund  that  was  designed  to 
improve  them.  We  anticipate  a  positive  response  and  earnestly  encourage  the 
Senate  Interior  Appropriations  Subcommittee  to  take  greater  leadership  in 
restoring  the  LWCF  to  its  proper  role  and  not  wait  first  for  a  louder  outcry  from 
the  American  people. 

Thank  you  for  your  consideration. 


STATEMENT  OF  DAVID  N.  STARTZELL,  EXECUTIVE  DIRECTOR, 
APPALACHIAN  TRAIL  CONFERENCE 

In  behalf  of  the  Appalachian  Trail  Conference,  and  for  the  reasons  noted  below,  I  am  requesting  an 
FY'97  Land  and  Water  ConservaHon  Fund  appropriation  of  $7  million  for  Appalachian  National 
Scenic  Trail  land  acquisition:  $5  million  for  the  National  Park  Service  Appalachian  Trail  program  and 
$2  million  for  the  U.S.  Forest  Service  Appalachian  Trail  program.  Those  levels  will  ensure  continued 
progress  toward  our  ultimate  goal  of  a  publicly  owned  corridor  or  grccnway  extending  the  entire  2,159- 
mile  length  of  the  Appalachian  Trail— a  goal  that  we  now  believe  is  achievable  by  the  close  of  FY'99 
(sec  Table  2  and  3). 

Background:  The  Appalachian  Trail  was  initially  established  between  1923  and  1937  and  has  been 
maintained  as  a  continuous  footpath  since  that  time.  In  1968,  with  the  passage  of  the  National  Trails 
System  Act,  the  Appalachian  Trail  was  designated  as  the  nation's  first  national  scenic  trail.  The  act 
also  authorized  federal  land  acquisition  to  establish  a  permanent  route  and  protective  corridor  for 
what  then,  as  now,  was  America's  most  prominent  long-distance  hiking  trail.  Although  the 
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authorization  was  established  28  years  ago,  it  was  not  until  1978  that  significant  appropriations  from 
the  Land  and  Water  Conservation  Fund  were  made  available  for  federal  land  acquisition  along  the 
trail.   Nevertheless,  the  Appalachian  Trail  project  has  become  an  outstanding  example  of  what  can  be 
achieved  through  the  collective  efforts  of  the  Congress,  the  affected  federal  agencies,  and  the  private 
sector,  represented  by  the  Appalachian  Trail  Conference  and  our  club  and  individual  volunteer 
affiliates. 

Resource  Characteristics:  The  Appalachian  Trail  is  a  continuous,  marked,  73-year-old  footpath  that 
traverses  the  Appalachian  mountain  chain  from  central  Maine  fo  northern  Georgia  for  a  distance  of 
2,159  miles.  The  footpath  and  its  associated  protective  corridor  form  a  greenway  extending  along  much 
of  the  eastern  seaboard  and  cotmecting  more  than  75  public  land  areas  in  14  states,  including  six  other 
units  of  the  national  park  system  and  eight  national  forests,  as  well  as  many  state  park,  forest,  and 
game-management  units.  Virtually  every  mile  of  the  trail  is  within  easy  access  of  a  major  population 
center,  and  some  portion  of  the  trail  is  within  a  day's  drive  for  two-thirds  of  the  population  of  the 
United  States. 

As  the  longest  unit  of  the  national  park  system,  the  Appalachian  Trail  provides  opportunities  for 
millions  of  visitors  each  year  to  traverse  and  experience  much  of  the  richness  and  diversity  of  eastern 
America:  its  highest  mountains,  its  great  rivers,  its  pastoral  valleys,  its  cultural  legacies.   The  trail 
also  affords  opportunities  for  continuous  long-distance  hiking  that  are  unparalleled  anywhere  else  in 
the  world.   An  estimated  three  to  four  million  annual  visitors  enjoy  some  portion  of  the  trail,  ranging 
from  leisurely  strolls  to  weekend  outings  and  extended  backpacking  excursions,  ranking  the  trail  among 
Ihc  most  heavily  visited  units  of  the  national  park  system. 

In  addition  to  its  recreational  qualities,  the  Appalachian  Trail  and  its  associated  corridor  represent  an 
important  reservoir  of  biodiversity.   For  example,  the  trail,  due  to  its  great  latitudinal  extent,  passes 
through  four  of  the  seven  primary  forest  habitats  of  North  America.  Moreover,  recent  natural- 
diversity  inventories  conducted  by  the  Appalachian  Trail  Conference  and  a  variety  of  state  natural- 
heritage  programs  have  identified  more  than  1,185  occurrences  of  rare,  threatened,  or  endangered 
plants  and  animals  at  more  than  300  sites  along  the  approximately  70  percent  of  the  trail  route  that 
has  been  surveyed  to  date.  These  findings  have  led  a  number  of  natural  scientists  to  conclude  that  the 
trail  and  its  greenway  will  play  an  increasingly  important  role  in  ensuring  critical  habitat  for  many 
species  of  flora  and  fauna  in  the  eastern  United  States.  These  findings  also  rank  the  Appalachian 
National  Scenic  Trail  as  perhaps  the  most  biologically  diverse  unit  of  the  national  park  system. 

A  Public/Private  Partnership:  For  more  than  70  years,  the  Appalachian  Trail  project  has  been 
recognized  as  one  of  America's  most  successful  examples  of  private-citizen  action  in  the  public  interest. 
Since  the  initial  construction  of  the  trail  in  the  1920s  and  '30s,  volunteers  affiliated  with  the 
Appalachian  Trail  Conference  (ATC)  have  constructed,  reconstructed,  and  maintained  the  footpath  as 
well  as  a  system  of  more  than  250  shelters  and  associated  facilities  such  as  privies,  bridges,  signs,  and 
parking  areas.   More  recently,  as  a  result  of  an  unique  1984  agreement  between  the  National  Park 
Service  and  ATC,  the  conference  has  accepted  management  responsibility  for  more  than  99,000  acres 
acquired  by  the  National  Park  Service  along  the  trail.   ATC,  through  its  network  of  32  club  affiliates 
and  many  thousands  of  volunteers,  is  now  responsible  for  virtually  all  phases  of  "park"  operations, 
including  access  control,  structures  management,  public  health  and  safety  issues,  and  natural  and 
cultural  resources  management.  In  1995,  more  than  4,400  volunteers  contributed  more  than  152,000  hours 
of  labor  along  the  trail:  an  annual  contribution  valued  in  excess  of  $2  million.  In  addition,  each  year 
the  conference  and  its  club  affiliates  contribute  more  than  $2  million  in  operating  revenues  to  support 
volunteer-based  stewardship  of  the  trail  and  educational  and  other  forms  of  assistance  to  its  visitors. 

Program  Accomplishments:  The  Appalachian  National  Scenic  Trail  land-acquisition  programs  of  the 
National  Park  Service  (NPS)  and  U.S.  Forest  Service  (USFS)  surely  must  rank  among  the  most 
successful  federal  land-acquisition  programs  in  the  nation.  With  the  strong  support  of  the  subcommittee 
and  the  Congress  as  a  whole,  the  two  agencies  have  made  truly  remarkable  progress  in  this  long-term 
program:  Since  1978,  the  NPS  has  acquired  more  than  2,300  parcels  of  land,  encompassing  more  than 
99,000  acres  in  11  states,  and  protected  a  permanent  right-of-way  and  associated  resources  along  596 
miles  of  the  trail.    Similarly,  the  U.S.  Forest  Service  has  acquired  more  than  45,000  acres  within  the 
proclamation  boundaries  of  the  eight  national  forests  crossed  by  the  frail  and  protected  more  than  141 
miles  of  right-of-way.   As  a  result,  while  in  1978  more  than  800  miles  of  the  trail  were  located  on 
private  lands,  often  in  areas  with  inferior  natural  or  recreational  qualities,  including  more  than  200 
miles  along  roads,  today  only  35  miles  remain  unprotected.  In  addition,  in  many  instances,  land 
acquisition  has  permitted  relocations  of  the  footpath  to  new  areas  possessing  outstanding  natural  and 
scenic  qualities. 

Funding  Requirements:  While  only  approximately  35  miles  of  the  Appalachian  Trail  remain  to  be 
protected,  (he  total  remaining  program  for  both  the  National  Park  Service  and  the  U.S.  Forest  Service 
will  require  the  acquisition  of  approximately  390  parcels  encompassing  approximately  16,000  acres  (see 
Table  1).   All  of  these  remaining  parcels  possess  significant  natural,  scenic,  and  recreational  qualities 
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worthy  of  federal  protection,  and  many  are  threatened  by  incompatible  development  or  land  uses.  For 
FY'97,  given  the  requested  appropriation  level  of  $7  million,  we  estimate  the  National  Park  Service 
will  acquire  an  additional  5,000  acres,  while  the  U.S.  Forest  Service  will  acquire  an  estimated  2,200 
acres  (sec  Table  2  and  Table  3).   Based  on  past  experience,  we  also  estimate  that  both  agencies  will 
achieve  100-perccnt  obligation  rates.   In  addition,  wc  now  believe,  assuming  similar  appropriation 
levels  in  FY'98  and  FY'99,  the  entire  length  of  the  Appalachian  Trail  from  Maine  to  Georgia — the 
world's  longest  publicly  owned  greenway — can  be  fully  protected  by  the  close  of  the  20th  century, 
providing  the  American  people  with  a  remarkable  legacy  for  the  21st  century  and  beyond. 

Again,  in  behalf  of  the  Appalachian  Trail  Conference,  1  wish  to  thank  the  chairman  and  members  of 
the  subcommittee  for  this  opportunity  to  submit  testimony,  for  your  consideration  of  our  FY'97 
appropriations  request,  and  for  the  subcommittee's  supf>ort  over  many  years. 
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STATEMENT  OF  THE  COACHELLA  VALLEY  MOUNTAINS 
CONSERVANCY 

The  Coachclla  Valley  Mountains  Conservancy  urges  the  Subcommittee's 
support  for  a  $2  million  appropriation  to  BLM  for  acquisitions  in  the  Santa 
Rosa  Mountains  National  Scenic  Area.  The  Conservancy  was  established  by  the 
stiitp  legislature  in  1990  to  protect  the  mountainous  lands  surrounding  the 
Coaihella  Volley  lor  their  resource  values,  and  to  provide  for  the  public's 
enjoyment  and  appreciation  of  the  mountains  through  education,  interpretation, 
and  recreation.  I  he  Conservancy  is  a  model  partnership,  its  Governing  Board 
cmisisting  ol  a  representative  of  each  of  the  land  use  .igencies  in  the 
("on<".ervancy's  territory:  seven  cities,  the  <.\>unty  of  Riverside,  the  Agua  Calienle 
Band  of  Cahuilla  Indians,  the  (.\iiifornia  Department  of  I'lsh  and  Ciame,  the  stale 
Wildlife  Conservation  Doard,  the  California  Department  of  Parks  and  Recreation, 
the  University  of  California  Natural  Reserve  System,  the  Bureau  of  Land 
Management,  and  the  U.S.  Forest  Service,  as  well  as  three  public  members. 

Working  together,  these  agencies  have  been  able  to  protect  more  than  14,000 
acres  of  mountainous  lands  in  the  last  six  years,  utilizing  local,  stale,  and  federal 
funds,  and  a  variety  of  mechanisms  including  land  donations,  conservation 
easements,  and  purchase  of  fee  title.  Conserving  these  lands  not  only  protects 
the  resources  and  provides  for  people's  enjoyment  of  open  space,  it  also  affords 
an  important  economic  benefit  to  the  area  (Palm  Springs,  Palm  Desert,  Rancho 
Mirage,  etc.)  by  helping  to  sustain  the  area's  tremendous  tourist  economy.  BLM 
has  contributed  to  this  partnership  through  its  aci]uisitions  in  the  Santa  Rosa 
Mountains  National  Scenic  Area,  utilizing  LWCI*  money. 

What  is  the  Santa  Rosa  Mountains  National  Scenic  Area? 

i  he  Santa  Rosa  Mountains  National  Scenic  Area  is  the  large  mountain  range  that 
torms  the  backdrop  of  Palm  Springs  and  the  Skins  golf  tournament.  The 
mountains  rise  i]uite  steeply  from  the  desert  floor  to  San  Jacinlo  Peak  at  10,800 
feet,  going  through  five  life  zones  from  Sonoran  desert  to  alpine.  They  are  home 
to  the  peninsular  bighorn  sheep,  proposed  for  endangered  listing,  as  well  as  the 
tremendous  biological  diversity  you'd  expect  in  an  area  with  so  many  different 
habitat  types.  Ihere  are  dozens  of  palm  oases  dotting  the  canyons  and 
mountainsides,  including  Palm  Canyon  where  thousands  of  palms  stretch  for 
miles  in  the  largest  fan  palm  oasis  in  the  United  States.  Cultural  resources  also 
abound,  including  Cahuilla  Indian  village  sites,  ancient  trails,  petroglyphs, 
ceremonial  sites,  cremation  sites,  hundreds  and  hundreds  of  sites  in  all. 
Hundreds  of  thousands  of  people  come  to  the  mountains  each  year,  most  to  see 
the  easily  accessible  palm  oases  or  to  ride  the  aerial  tram  to  the  pine  forests  near 
the  peak,  and  the  hardier  few  to  en)oy  the  solitude  and  magniticence  of  the  back 
countr\ . 

Need  for  an  LWCF  Appropriation 

I  he  Conservancy  has  an  option  to  purchase  nearly  3,000  acres  of  land  in  the 
critical  Palm  Canyon  area  of  the  mountains.  Nearly  2,000  acres  have  been 
purchased  already  with  state  and  federal  funds.  Approximately  1,000  acres 
remain  to  be  purchased  in  the  final  phase  of  the  acquisition.  F\'  96  LWCF  funds 
were  earmarked  by  BLM  for  that  purchase.  With  the  fate  of  those  funds  still  in 
doubt,  it  IS  necessary  to  seek  an  FY  97  appropriation  to  complete  this  willing 
seller  transaction.   Should  FY  96  LWCF  funds  yet  materialize,  an  FY  97 
appropriation  would  be  used  to  purchase  other  critical  lands  from  willing  sellers 
who  have  been  awaiting  the  BLM's  receipt  of  funding.  MosL  if  not  all,  of  these 
lands  will  be  part  of  a  new  Multiple  Species  Habilal  Conservation  Plan  (MSHCP) 
effort. 
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The  Conservancy  is  working  with  the  Coachella  Valley  Association  of 
Governments  to  prepare  the  MSIICP   for  the  entire  Coachella  Valley  and  the 
surrounding  mountains.  Preservation  of  the  mountams  will  be  a  cornerstone  of 
this  plan,  and  the  effort  is  being  actively  supported  by  groups  as  diverse  as  the 
Building  Industr)'  Association  and  the  Sierra  Club.  The  Coachella  Valley  MSHCP 
will  address  the  needs  of  six  endangered  species,  four  species  proposed  for 
endangered  listing,  and  many  other  sensitive  species.    Ihe  Plan  will  balance 
development,  infrastructure,  and  conservation  needs  to  proactively  address 
endangered  species  issues  in  the  region  in  one  master  plan,  while  providing  for 
continued  economic  growth  and  development.    BLM,  the  Forest  Service,  the  Pish 
.iiui  Wildlife  Service,  the  National  Park  Service,  and  the  California  Department  of 
Iish  and  Game,  are  all  participating  in  this  effort  as  well.   An  LWCF 
appropriation  to  BLM  will  further  the  MSHCP  effort  by  conserving  lands  needed 
to  protect  the  habitat  of  the  species  of  concern. 

Support  for  the  LWCF  Appropriation 

Attached  is  a  partial  list  of  individuals  and  organizations  who  have  previously 
written  letters  in  support  of  the  LWCF  appropriation  to  the  BLM. 

I  hank  you  for  your  consideration. 

Supporters  of  Land  &  Water  Conservation  Fund  (LWCF) 

Acquisition  Program  in  the 

SANTA  ROSA  MOUNTAINS  NATIONAL  SCENIC  AREA 


President  Gerald  Ford 
Ambassador  Waller  Annenberg 
Senator  David  G.  Kelley 
Assemblyman  Jim  Baltm 
Supervisor  Roy  Wilson 
Supervisor  Kay  Ceniceros 
Patricia  "Corky"  Larson, 

Lionel  Steinberg 
Bill  Bone 
lack  Conlon 
Walter  Lichenhofer 
Diivc  Rolston 
Pail  Selzer 
Allen  Levin 

Ld  Kibbey 

Jack  Wyatt 

Fli/abeth  Green 

City  Council  (by  resolution) 
City  Council  (by  resolution) 
City  Council  (by  resolution) 
City  Council  (by  resolution) 
City  Council  (by  resolution) 
City  Council  (by  resolution) 
City  Council  (by  resolution) 
Julie  Bornstein 
Robert  Presley 
Jack  Wyatt 


Coachella  Valley  resident 

Coachella  Valley  resident 

State  Senate,  37th  District 

State  Assembly,  80th  District 

Riverside  County,  4th  District 

Riverside  County,  3rd  District 

Executive  Director,  Coachella  Valley 

Association  of  Governments 

David  Freedman  &  Company 

Chairman,  Sunrise  Company 

PresidenL  Sunrise  Company 

Landowner,  Henderson  Trust 

Marriott  Desert  Springs  Resort 

Selzer,  Ealy,  hlemphill  &  Blasdell 

President,  Building  Industry  Association, 

Desert  Council 

Executive  Director,  Building  Industry 

Association,  Desert  Council 

Regional  Manager,  Southern  California 

Edison 

Executive  [director.  Desert  Contractor's 

Association 

City  of  Palm  Desert 

City  of  La  Quinta 

City  of  Rancho  Mirage 

City  of  Indian  Wells 

City  of  Desert  Hot  Springs 

City  of  Cathedral  City 

City  of  Coachella 

F'ormer  Assemblywoman,  80th  District 

State  Senate,  37th  District,  Retired 

Regional  Manager,  Southern  California 
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Supporters  of  Land  &  Water  Conservation  Fund  (LWCF) 

Acquisition  Program  in  the 

SANTA  ROSA  MOUNTAINS  NATIONAL  SCENIC  AREA 


RuhdrJ  Milnnovich 
)ohn  Schmidt 

Rick  IXiniols 
Lluyd   iVliiry.inov 

I'lpor  Wilson 
I.K-k  Slut/ 
Nt'.il   I'jiimerton 
I  lonk  Holienslein 
iTonk  I'ogert 
[?illv  Stoinborj; 

M.Trvin  Sprpyne 

AniUi  Richmond 

T(xi   Icnnon 
(.leorge  Berkf) 
I\iulo  Norton 
kylo  nonning 
|(V)n   Iciylor 
Dr.  Allan  Miith 

lohn  Cronok 
jim  Dcl-orgo 
Robert  Loo 

Sharon  Apft'lh.ium 

i:)ro\v  P.ilknto 

15ill  I  hllman 

loff  Close 

Trncy  Liegler 

Jean  Leonard  1  larris 

Ruth  Licata 

Scott  Scott 

ken  C;iassman 

John  D.  Cnste 

Steve  Nagle 

Diane  Schmidt 

Karen  Sausnian 

Milton  Jones 

Alice  Tipton 

Carl  Cardinali 

Dick  Shalauh 

Mary  Dungans 

Jerry  Schaefer 

Bernyce  &  Howard  Robbins 

Mr.  &  Mrs.  |oseph  L.  Martin 

Miriam  &  Barney  Sandler 

Robert  Rowel  I 

Kenneth  B.  Harral 


Chairman,  Agua  Calienle  Tribal  Council 

Executive  Director,  Wildlife 

Conservation  Board 

Mine  Reclamation  Corporation 

Chairman,  Palm  Springs  Desert  Resorts 

Convention  and  Visitors  Bureau 

Weslinghouse  Desert  Communities,  Inc. 

Dole  Dried  Fruit  &  Nut  Company 

Desert  Wind  Lnergy  Association 

Planning  Director,  City  of  Indio 

Retired  Mayor,  City  of  Palm  Springs 

President,  Friends  of  the  Indian 

Canyons 

Chairman,  Pinyon  Communities 

Council 

Former  City  Councilwoman,  City 

of  Rancho  Mirage 

Lowe  Reserve  Corporation 

CJeoige  Berkey  &  Associates 

Lusardi  Land  Company 

President,  Lusardi  Land  Company 

Talniuitz  Croup,  Sierra  Club 

University  of  California  Deep  Canyon 

rj)esert  Research  Center 

Cabazon  Ranch  Outfitters 

Fxecutive  Director,  Bighorn  Institute 

Executive  Director,  Palm  Desert 

Chamber  of  Commerce 

Santa  Rosa  Mountains  NSA,  Executive 

Steering  Committee 

Coachella  Valley  Archaeological  Society 

Coachella  Valley  Trails  Council 

PresidenL  Desert  Riders 

Palm  Springs  Desert  Museum 

Coachella  Valley  Mountains  Trust 

League  o(  Women  Voters 

Trail  Discovery 

President,  I'riends  of  the  Environment 

Terra  Nova  Planning  &  Research 

College  of  the  Desert,  Political  Science 

Department 

Sandpiper  Homes 

Executive  Director,  Living  Desert 

The  Jones  Agency 

Alice  Tipton  Interiors 

Desert  Communities,  Inc. 

McDonald's  Corporation 

Desert  Adventures 

Brian  F.  Mooney  Associates 

Private  citi/ens 

Private  citizens 

Private  citizens 

Private  citizen 

Private  citizen 
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Supporters  of  Land  &  Water  Conservation  Fund  (LWCF) 

Acquisition  Program  in  the 

SANTA  ROSA  MOUNTAINS  NATIONAL  SCENIC  AREA 

i-'.rorRP  St  Shoil.i  Moyor  f'riv.ite  citizens 

Joanne  Goodkin  Private  citizen 

Skip  Chiodo  Private  citizen 

Edward  A.  Ring  Private  citizen 

Brandon  Milstead  Private  citizen 

Susan  L.anglois  Private  citizen 

Marv  I'li/abeth  Kedeker  Private  citizen 


STATEMENT  OF  MOLLY  P.  BROWN.  FRIENDS  OF  BACK  BAY  NATIONAL 
WILDLIFE  REFUGE 

I  am  Molly  Brown  from  Virginia  Beach,  Virginia.   I  am  the 
President  of  Friends  of  Back  Bay/Save  Our  Sandbridge,  a  group  of 
over  400  dedicated  volunteers  who  are  committed  to  the 
protection  of  the  Back  Bay  National  Wildlife  Refuge.   We  thank 
Congress  for  its  continued  support  of  this  project. 

To  date  the  Fish  and  Wildlife  Service  has  been  able  to 
acquire  3526  acres.   The  Virginia  Division  of  Natural  Heritage 
has  identified  14  natural  areas  within  the  Back  Bay  watershed, 
nine  of  which  are  within  the  Refuge  boundary.   These  areas 
contain  rare  plant  and  animal  communities,  some  of  which  are 
found  nowhere  else  in  Virginia.   The  Refuge  annually  supports 
tens  of  thousands  of  migratory  birds  including  neotropical 
migrants,  other  songbirds,  waterfowl,  shorebirds.  wading  birds 
and  raptors.   Submerged  aquatic  vegetation  has  begun  to  make  a 
reappearance  in  Back  Bay.  due  in  part  to  land  protection  efforts 
of  the  Service.   Some  wintering  wateV-fowl  (American  wigeon. 
green- winged  teal,  gadwall)  on  the  Refuge  increased  between  four 
and  ten  fold  over  1994  numbers.   This  recent  acquisition  had 
been  r;oned  to  accommodate  3000  homes;  however,  thanks  to 
Coneress .  this  area  has  been  protected  forever  as  a  portion  of 
the  Back  Bay  National  Wildlife  Refuge. 

The  first  successful  bald  eagle  nest  on  Back 
Bay  in  over  30  years  occurred  on  newly  acquired  Refuge  lands  in 
1994.   For  the  past  two  years,  two  eaglets  were  fledged  from 
this  nest  and  the  eagles  are  again  using  the  nest  in  1996. 
Loggerhead  sea  turtles  nest  on  Refuge  beaches  at  the  northern 
limit  of  their  nesting  range.   Eight  loggerhead  nests  were 
successfully  located  and  protected  in  1995  and  sea  turtle 
management  on  the  Refuge  received  significant  media  coverage 
during  the  summer.   Peregrine  falcons  and  piping  plovers 
continue  to  use  Refuge  habitats  during  migration. 

The  threat  to  the  Back  Bay  watershed  continues.   The 
primary  threat  is  conversion  of  existing  farmland  and  woodland 
into  residential,  commercial  and  recreational  uses.   Current 
proposals  include  a  20+  unit  subdivision,  mineral  extraction  and 
golf  course  development.   As  development  restrictions  are 
relaxed,  land  values  are  escalating  and  may  soon  be  out  of  reach 
for  conservation  purposes. 

As  the  metropolitan  area  of  Southeastern  Virginia  continues 
to  grow,  natural  havens  such  as  the  Back  Bay  National  Wildlife 
Fefuge  are  increasingly  important  to  its  1.4  million 
inhabitants.   The  Refuge  provides  public  recreation,  e.g. 
biking,  hiking,  bird-watching,  photography  and  nature 
observation.   Visitation  at  the  Refuge  is  nearly  100,000  per 
year.   Environmental  education  is  a  major  public  use,  with  over 
4000  schoolchildren  utilizing  the  area  in  1995,  as  compared  to 
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3000  in   /94.   From  the  Refuge's  visitor  center,  students  can 
observe  seven  different  habitats.   These  habitats'  are  necessary 
for  the  survival  of  a  wide  variety  of  wildlife.  The  Service  is 
continuing  construction  of  an  outdoor  classroom  on  newly 
acquired  land.   This  classsroom  will  be  used  to  study  field 
habitat  and  will  contain  a  fresh  water  pond  and  a  wooded  swamp, 
which  are  not  available  at  the  present  barrier  spit  classroom 
site.   Because  of  this  new  classroom,  more  students  may 
participate  in  environmental  education  at  Back  Bay  National 
Wildlife  Refuge.   This  classroom  project  is  being  built  by 
volunteers  and  is  being  funded  by  a  challenge  grant,  with 
$10,000  being  raised  by  the  community  to  date. 

The  acquisition  of  lands  on  the  west  .side  of  Back  Bay,  that 
are  contiguous  with  Refuge  property,  will  provide  a  more 
complete  wildlife  habitat  unit  that  can  be  managed  with  the 
existing  Refuge  staff.   The  current  checkerboard  pattern  of 
Refuge  ownership  inhibits  some  management  options,  including 
public  uses  such  as  deer  hunting.   Furthermore,  the  expansion  of 
the  Refuge  will  curtail  the  further  deterioration  of  water 
quality  and  destruction  of  wildlife  habitat. 

There  are  over  1100  acres  ready  to  be  purchased  from 
willing  sellers.   We  are  hopeful  that  Congress  will  allocate 
additional  funds  to  continue  this  important  program.   Without 
additional  funding,  acquisition  will  cease  and  habitat  will  be 
lost  to  housing.   In  order  to  continue  the  Back  Bay  Refuge 
expansion  project,  we  respectfully  request  $  2.75  million  for  FY 
'97.   It  is  estimated  that  this  funding  will  acquire  an 
additional  464  acres  of  invaluable  habitat.   This  will  provide  a 
buffer  of  forest  and  marsh  between  Virginia  Beach  development 
and  Back  Bay.  which  will  prevent  further  degradation  of  ' 
•jaterfowl  habitat. 

I  wish  to  extend  my  appreciation  for  the  funding  that  you 
have  appropriated  through  FY  '96.   This  money  has  purchased  .3526 
acres  of  the  proposed  6.340  acre  expansion.   Thank  you  for  the 
•-•pportunity  to  comment  on  this  important  project. 

STATEMENT  OF  JEAN  FREDERICKSON,  PRESIDENT,  THE  DEEP  CREEK 
OPEN  SPACE  COALITION 

Tlic  l'>ci'(^  Creek  Open  Space  Coalition  would  like  to  cmpha.si/.c  Ihc 
enormoii.s  importance  of  continued  Land  and  Water  Conservation  Fund 
(l.wci)  appropriation.s  for  the  San  Bernardino  National  Forest.  The  most 
pressing  needs  for  FY  '97  could  be  addressed  by  $2  million. 

Maximum  public  use  and  benefits  arc  generated  by  the  San  Bernardino 
National  Forest,  which  provides  a  priceless  natural  oasis  for  the  crowded 
metropolitan  |x)pulation  around  it.  Significant  private  land  inholdings. 
however.  jeopardi/,e  its  future. 

Nearly  20  million  people  live  within  a  two  hour  drive  of  these  precious 
mounlains.  where  excellent  outdoor  recreational  opportunities  and  the  most 
six^ctacular  and  inspiring  scenery  in  Southern  California  can  be  enjoyed.  The 
open  space  value  of  the  San  Bernardino  National  Forest  has  increased 
significantly  in  proportion  to  the  expanding  urban  growth  around  it,  making 
the  continued  stewardship  of  this  outstanding  public  resource  more  important 
than  ever. 

LWCF  appropriations  are  a  vital  component  to  this  stewardship  effort. 
America's  foremost  urban  forest  must  be  consolidated,  if  it  is  to  survive  in 
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lact  lor  (he  I'lidirc.  Olhcrwisc.  cxpaiicling  urban  growlh  will  soon  force 
subdivisions  on  critical  private  inholdings,  fatally  fragmenting  and 
compromising  the  fragile  integrity  of  the  overall  forest. 

Significant  private  inholdings  have  long  been  held  as  compatible  open 
space  within  the  National  Forest,  but  can't  last  forever.  Strategic  acquisition 
by  means  of  the  I^nd  and  Water  Conservation  Fund  is  essential  to  offset  the 
overwhelming     pressure     of     urbanization.  Many     private     owners 

conscientiously  prefer  to  sell  their  open  space  property  to  the  National  Forest. 
Timely  acquisitions  at  this  stage  will  safeguard  a  unique  natural  inheritance 
and  guarantee  liiat  our  grandchildren  will  enjoy  the  .same  inspiring  wonders 
of  the  forest  that  were  generously  granted  to  us  by  preceding  generations. 

In  appealing  for  greater  use  of  the  l^nd  and  Water  Conservation  Fund 
on  behalf  of  the  San  Bernardino  National  Forest,  the  Deep  Creek  Coalition  is 
widely  supported  by  over  50  organizations  that  share  these  vital  concerns.  A 
partial  list  follows: 

Audubon  Society,  Izaak  Walton  League  of  America. 
Pomona  Valley  California  Division 

San  Bernardino  Valley  National  Wildlife  Federation 

CA  Sportsfishing  Protection  Alliance  Quail  Unlimited 

C'alifornia  Trout,  Inc.  Rim  of  the  World  Climbing  Club 

Deep  Creek  FlyFishers  SanBemardino  Natl  Forest  Assoc 

Federation  of  FlyFishers  Save  Our  Forest  Association 

Fisheries  Resource  Volunteer  Corps  Sierra  Club 

Trout  Unlimited  Wilderness  Society 

Endangered  Habitats  League  Wildlife  Forever 

Particularly  in  these  times  of  budgetary  constraints,  we  urge  that  the 
lasting  values  and  priceless  benefits  of  our  bountiful  public  lands  not  be 
overlooked.  The  Land  and  Water  Conservation  Fund  is  an  excellent  and 
nominal  investment  in  our  country's  future,  guaranteeing  enormous  dividends 
to  all  the  citizens  of  America. 

We  appreciate  this  opportunity  to  include  our  written  comments  as  part 
ir  deliberations. 


of  your  deliberations 


STATEMENT  OF  SUSAN  NASH,  PRESIDENT.  SAN  BERNARDINO 
VALLEY,  AUDUBON  SOCIETY 

San  Bernardino  Valley  Audubon  Society  would  like  to  encourage  you 
to  appropriate  $2  million  for  the  San  Bernardino  National  Forest  in  the 
Fiscal  Year  1 997  Land  &  Water  Conservation  Fund  budget. 

The  traditional  integrity  of  the  San  Bernardino  National  Forest,  an 
incomparable  natural  wonder  in  Southern  California,  is  rapidly  being 
undermined  by  its  closeness  to  the  most  densely  populated  region  in  the 
United  States.    While  its  location  makes  the  San  Bernardino  National 
Forest  unsurpassed  in  popularity,  use,  and  maximum  benefit  to  the  public, 
at  the  same  time  it  imposes  the  burden  of  ever  increasing  pressure  for 
inappropriate  development  and  subsequent  fragmenting  of  fragile  forest 
resources. 
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Last  year's  welcome  appropriation  made  it  possible  to  begin 
protecting  Upper  Deep  Creek,  a  valuable  stream  valley  near  the  small 
mountain  town  of  Running  Springs.    This  exceptional  area  is  noted  for  a 
unique  concentration  of  natural  resources  such  as  Southern  California's 
most  outstanding  wild  trout  stream.    Upper  Deep  Creek  is  also  important 
habitat  for  the  California  Spotted  Owl,  an  issue  of  particular  concern  to 
San  Bernardino  Valley  Audubon  Society  because  the  spotted  owl 
population  in  the  San  Bernardino  National  Forest  has  been  showing  a 
serious  decline  for  five  years.    The  spotted  owl  is  an  key  indicator  of  the 
general  overall  health  of  the  forest. 

Riparian  habitat  is  abundant  throughout  Upper  Deep  Creek. 
Watershed,  forest  cover  and  riparian  habitat  are  especially  fragile  in  the 
high  desert  forests  of  Southern  California,  where  the  arid  conditions  do 
no  permit  the  kind  of  renewal  possible  in  moist  climates.    The  San 
Bernardino  National  Forest  therefore  has  adopted  specific  management 
policies  to  avoid  any  net  loss  of  riparian  land  and  to  actively  restore 
degraded  areas  to  better  enhance  the  health  of  the  whole  forest  system. 
The  acquisition  of  remaining  riparian  areas  is  a  major  priority. 

In  terms  of  recreational  value,  the  Children's  Forest  is  one  of  the 
special  highlights  of  the  San  Bernardino  National  Forest.  The  fact  that 
Upper  Deep  Creek  neighbors  the  Children's  Forest  makes  the  acquisition 
of  Upper  Deep  Creek  especially  important  for  the  benefit  of  visiting 
children's  groups,  coming  from  all  over  the  USA.  The  wild  trout  stream 
and  riparian  basin  of  Deep  Creek  are  natural  attractions  for  the  interest 
and  education  of  children. 

For  these  reasons,  San  Bernardino  Valley  Audubon  Society  feels  that 
a  $2  million  appropriation  from  the  LWCF  is  well  worth  the  benefits  that 
will  result  for  the  San  Bernardino  National  Forest. 

We  thank  you  for  taking  our  comments  under  consideration. 


STATEMENT  OF  ROGER  F.  HONBERGER,  WASHINGTON 
REPRESENTATIVE,  RIVERSIDE  COUNTY  BOARD  OF  SUPERVISORS 

I  am  writing  in  support  of  fumling  in  the  FY  1997  Inicrior  and  Related  Agencies  Appropriations 
l)ill  for  land  aciiuisition  and  multiple  species  habitat  consenation  planning  in  Riverside  County. 
SpeL-ifically.  \vc  support  the  Bureau  of  Land  Management's  reijuest  for  SI  million  to  acquire  habi- 
tat which  will  enable  the  Riverside  County  Habitat  Consei~vation  Agency  (RCHCA)  to  complete 
the  Habitat  Conservation  Plan  (HCP)  for  the  Stephens  kangaroo  rat  (.SKR).  We  also  request 
$5(K).0()()  to  continue  work  on  a  mulli  species  habitat  conservation  plan  for  western  Riverside 
County,  ars  detailed  in  the  enclosed  proposal. 

Riverside  County  covers  7,24 <  square  miles  and  has  a  diverse  environment  that  supports  a  wide 
variety  of  native  habitats  and  species.  These  include  the  endangered  Stephens  kangaroo  rat,  the 
fringed-tocd  lizard,  the  Califoi-:iia  gnatcatcher,  and  resident  species  of  the  coastal  sage  habitat. 
The  County  is  one  of  the  leading  areas  in  the  nation  in  implementing  the  Endangered  Species  Act 
and  has  established  RCHCA  as  a  joint  powers  agency  involving  a  working  coalition  of  local 
governments,  the  building  industrv,  and  the  environmental  community.  The  $1  million 
appropriation  to  BLM  for  land  acquisition  will  enable  us  to  complete  an  HCP  that  has  taken  many 
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year';  to  cii't'i  and  considerable  work  by  all  parties  involved.  The  $5(X),0(K)  will  aid  in  the 
dcvelopinent  of  an  innovative  multiple  species  habitat  conservation  plan  that  will  achieve  the 
jioals  of  the  FSA  in  the  County  while  reducing  negative  impacts  on  the  local  economy  and  allow- 
ing for  future  growth. 

Please  include  our  funding  rcii'iesls  when  your  subcommittee  drafts  the  FY  1997  Interior  and 
Related  /\f>em:irs  Appropriatiojs  bill. 

RFQUnST  FOR  FEDERAL  FUNDING  IN  SUPPORT  OF 

DEVELOPMENT  OF  A  MULTI-SPECIES  HABITAT  CONSERVATION 

PLAN  i-OR  WESTERN  RIVERSIDE  COUNTY.  CALIFORNIA 

The  Riverside  County  Habitat  Conservation  Agency  (RCHCA)  is  seeking  a  $5fl(),(X)0 
appropriation  from  FT<?7  Interior  Department  funds  to  continue  and  expand  work  on  preparation 
of  a  Multi-Species  Habitat  Conscr\'alion  I'lan  (MSIICP)  for  western  Riverside  County.  California. 
In  FY94  RCHCA  began  collecting  biological  data  ncccssar>'  for  inclusion  in  the  MSHCP  and  in 
the  following  two  years  activities  were  undertaken  in  support  of  tlic  State  of  California's  Natural 
Communitic;  Conscn.ation  Planning  program  (NCCP).  In  Local  funding  from  the  RCHCA,  and 
private  sector  sources  were  combined  with  Congressional  appropriatioas  to:  I)  complete  a 
comprehensive  mapping  project  for  all  sensitive  habitat  types  in  western  Riverside  County:  2^ 
dieiti/c  infomiaiion  into  a  Geographic  Information  Systems  computer  data  base,  and:  3)  conduct 
limited  field  biological  survcsing  of  coastal  .sage  scnib  habitat  and  its  resident  .species,  with 
particular  emphasis  on  the  California  gnalcatcher.  a  bird  listed  as  Threatened  under  the 
Endangered  Species  Act  (HSA). 

RCHCA  has  executed  a  Memorandum  of  LInderstanding  (MOLI)  with  the  L'.S.  Fish  and  Wildlife 
Sen  ice  (I'SIAVS).  (i  S  Bureaus  of  I, ami  Matiagemenl  (HLM).  and  the  Califomia  IX'panmciil  of 
Fish  and  Game  (CDFG)  concerning  the  cooperative  development  of  a  aimptthcasive  ccosyiiem 
baxed  MSHCP  inicndcd  to  compls  with  tJic  provisicins  of  both  tlie  liSA  and  tlie  State  NCCP.  The 
MOr  calls  for  development  of  an  MSHCP  which  provides  for  the  consen'ation  of  a  full  ranee  of 
biodivcrsitv  acrciss  western  Riverside  County.  Accordingly,  tiie  RCHCA  .seeks  to  complete  its 
previous  bioUigical  field  surveying  of  sage  scrub  habitat  and  the  Califomia  gnatcatcher.  and 
expand  the  field  sur\'e\ing  effort  to  encompass  additional  habitat  types  upon  which  other 
endangered,  tlireatencd.  and  sensitive  species  depend. 

Under  this  proposal,  the  following  tasks  will  be  conducted  by  the  RCHCA: 

1.  In  conjunction  with  the  USFWS,  BLM,  and  CDFG,  design  a  field  surve)'ing  program  to 
acquire  biological  data  necessary-  to  meet  federal  and  slate  standards  for  multi-species  habitat 
conservation  plans; 

2.  Hire  qualified  biologists  as  needed  and  solicit  in-kind  biological  assistance  from  I'SFWS. 
BLM.  and  CDFG: 

.V  Conduct  biological  surveys  in  the  field  for  alt  habitat  types  supporting  endangered, 

threatened  and  sensitive  species: 

4.  Digitize  results  of  biological  sunxys  and  map  species  distribution  using  CIS  capabilities; 

5  In  conjunction  with  USFWS.  BLM.  and  CDFG,  develop  protocol  for  analyzing  species 

distribution  data  for  use  in  habitat  preserve  design; 

f>.  Commence  analysis  of  species  distribution  data  and  detenninc  additional  data  collection 

needs  for  preparation  of  MSHCP. 

On  April  «>.  the  Riverside  County  Bo.ird  of  Supervisors  adopted  the  enclosed  tiesoliriion  urging 
Congress  to  appropriate  $2  million  for  FY  1997  to  the  Bureau  of  Land  Management  for  the 
acquisition  of  lands  within  the  >  uita  Rosa  Mountains  National  Scenic  Area  (NSA). 
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Ihc  Coiiniy  is  part  of  the  Coii-hclla  Viiilcy  Mountains  Conser\'aiicy,  which  was  established  to 
preserve  critical  hahtat  in  the  i -louniains  suirounding  the  Coachella  Valley  This  land  contains  an 
ahundance  c.l  important  natural  resources  and  supports  several  threatened  and  endangered  species 
inchRiinj:  the  peninsular  highoin  sheep,  it  also  has  considerable  historical  and  cultural  resources' 
BLM  acquisition  in  the  Santa  Rosa  Mountains  NSA  is  of  paramount  importance  to  achieving  the 
goals  of  the  Conservancy.  Please  include  S2  million  for  this  project  in  your  subcommittee's  FY 
1996  appropriations  bill. 

RESOLUTION  NO.  96-099 
SUPPORTING  CONGRESSIONAL  APPROPRIATION  OFS2  MILLION 

IN  LAND  AND  WATER  CONSERVATION  FUNDS  TO  THE 

BUREAU  OF  LAND  MANAGEMENT  FOR  ACQUISITION  OF  LANDS 

m  THE  SANTA  ROSA  MOU-NTAINS  NATIONAL  SCENIC  AREA. 


WKEREAS,  the  Secretary  of  the  Interior  established  the  Santa  Rosa  Mountains  National 
Scenic  Area  on  May  5.  1990,  in  recognition  of  the  Mountains'  scenic,  natural,  and  cultural  resources, 
and 

W'HEREAS.  the  County  of  Riverside  is  a  member  agency  of  the  Coachella  Valley  Mountains 
Conservancy,  established  by  the  State  of  California  on  September  17.  1990,  to  acquire  and  hold  in 
opcri  spncc  inoiinfninons  lands  suiToundine  the  Coachella  Valley,  and  wliich  is  working  to  do  so 
through  a  public/private,  local,  state,  and  federal  partnership;  and 

WHEREAS,  the  National  Scenic  Area  is  of  great  economic  importance  to  the  citizens  and 
communities  of  the  Coachella  Valley,  providing  the  scenic  backdrop  which  is  a  vital  component  of 
the  Coachella  Valle>''s  attraction  to  visitors  &om  all  over  the  world;  and 

WHEREAS,  the  Santa  Rosa  Mountains  National  Scenic  Area  provides  valuable  recreational 

opportunities  for  hundreds  of  thousands  of  Coachella  Valley  residents  and  visitors;  and 

WHEREAS,  the  Santa  Rosa  Mountains  National  Scenic  Area  provides  critical  habitat  for 
diverse  wildlife  species,  including  the  peninsular  bighorn  sheep  and  numerous  other  sensitive,  rare, 
threatened,  and  endangered  species. 

NOW,  THEREFORE,  BE  IT  RESOLVED  THAT  we,  the  Board  of  Supervisors  of  Riverside  County, 
do  hereby  support  a  Congressional  appropriation  of  S2  million  from  the  Land  and  Water 
Conservation  Fund  to  the  Bureau  of  Land  Management  for  acquisition  of  lands  from  willing  sellers 
within  the  Santa  Rosa  Mountains  National  Scenic  Area,  and  urge  Congress  to  approve  this  action  at 
the  earliest  opportunity. 


Date  April  9,  1996 


./^^^^. 


son.  Board  of  Supervisors 
of  Riverside,  State  of  California 


Deputy 


STATEMENT  OF  STEVEN  P.  GLOSS,  ON  BEHALF  OF  THE  NATIONAL 
ASSOCIATION  OF  STATE  UNIVERSITIES  AND  LAND  GRANT  COLLEGES 

Mr.  Chairman,  my  name  is  Dr.  Steven  P.  Gloss.  I  appear  here  on  behalf  of  the  Section  on  Water 
Resources,  Board  on  Natural  Resources  of  the  National  Association  of  State  Universities  and 
Land-Grant  Colleges.  I  also  serve  as  past-President  of  the  National  Institutes  for  Water 
Resources  and  Director  of  the  Wyoming  Water  Resources  Center  at  the  University  of  Wyoming. 
I  thank  you  for  the  opportunity  to  submit  this  testimony  to  your  subcommittee  and  for  your  past 
support  of  the  Water  Resources  Research  Institutes. 
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For  fiscal  year  1997,  Mr.  Chairman,  the  National  Institutes  for  Water  Resources  and  the  National 
Association  of  State  Universities  and  Land-Grant  Colleges  seek  appropriations  of: 

•  S7,000,000  to  fund  research,  training,  and  information  transfer  activities  at  the  State 
Water  Resources  Research  Institutes  established  under  the  provisions  of  the  Water 
Resources  Research  Act; 

•  S2,000,000  to  initiate  a  program  of  research  that  focuses  on  water  problems  of  a 
regional  or  interstate  nature;  and 

•  $250,000  for  U.S.  Geological  Svr>'ey  to  administer  the  Water  Resources  Research 
Institutes  program. 

This  year  our  testimony  is  in  two  parts.  My  testimony  is  in  support  of  an  appropriation  for  the 
activities  established  under  the  Water  Resources  Research  Act  (42  U.S.C.  109)  and  the  need  for 
continued  funding  for  the  Water  Resources  Research  Institutes  while  my  colleague.  Dr.  Leland 
Mink  who  is  President  of  the  National  Institutes  for  Water  Resources,  explains  in  his  testimony 
why  Congress  should  fund  both  the  Institute  program  and  llic  regional  water  research  programs 
envisioned  by  the  authors  of  the  Act. 

As  you  are  aware,  Mr.  Chairman,  last  year  H.R.  1743  was  passed  by  voice  vote  in  the  House  of 
Representatives  on  October  17,  1995.  This  bill  amends  the  Water  Resources  Research  Act  (42 
U.S.C.  10301  et  seq.)  originally  enacted  in  1964.  Section  Four  authorizes  appropriations  for  the 
institutional  grants  program  as  follows:  $5,000,000  in  Fiscal  Year  1996,  $7,000,000  in  Fiscal 
Years  1997  and  1998,  and  $9,000,000  in  Fiscal  Years  1999  and  2000. 

In  describing  the  need  for  this  legislation.  House  Report  104-242  states, 

'This  is  a  usefijl  program  because  research  from  the  water  institutes  is  often  directed  at 
finding  real  solutions  to  water  problems.  In  addition,  the  program  is  popular  because 
land  grant  colleges  in  every  state  benefit  from  the  program,  and  a  relatively  small  annual 

Federal  investment  is  needed  to  maintain  the  program.  Research  results  from  the 
program  are  often  applied  to  real-world  problems  in  water  management... The 
Department  shall  maintain  a  level  of  funding  for  the  institutional  grants  at  each  institute 
sufficient  to  maintain  the  basic  network  infrastructure  for  efficient  state,  regional,  and 
national  research  coordination,  collaboration,  education  and  information  transfer." 

Mr.  Chairmcm,  H.R.  1743  was  amended  and  received  a  unanimous  do  pass  recommendation  by 
the  Senate  Committee  on  Environment  and  Public  Works  on  March  27,  1996.  The  amendment 
to  H.R.  1 743  included  by  the  Committee  on  Environment  and  Public  Works  reauthorizes  section 
104(g)  of  the  Water  Resources  Research  Act  authorizing  $3  million  per  year  for  FY  1996,  1997, 
1998,  1999  and  FY  2000  for  a  regional  competitive  grants  program  to  address  water  resources 
issues  of  an  interstate  or  interjurisdictional  nature. 

In  describing  its  recommendation  on  this  bill  the  Committee  on  Environment  and  Public  Works 
stated  in  Senate  Report  104-252: 

"In  administering  the  stale  water  resources  research  institute  program,  the  Interior 
Department  has  distributed  appropriated  funds  equally  among  the  Institutes.  The 
Institutes,  in  turn,  award  research  funds  through  a  competitive,  peer  review  process.  Each 
Institute  maintains  one  or  more  advisory  panels  comprised  of  local,  state,  and  federal 
water  officials,  representatives  from  water  user  groups,  and  other  interested  parties. 
Annually,  these  groups  develop  research  priorities  for  their  states  and  review  the 
allocation  of  fiinds  among  various  competing  projects.  In  this  way,  individual  Institutes 
are  able  to  focus  grants  on  the  most  pressing  water  problems  and  issues  affecting  the  host 
state. 
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This  plan  has  worked  well.  However,  as  funding  to  support  water  resources  research  has 
become  more  limited,  the  Interior  Department  should  continue  to  develop  plans  to 
strengthen  competition  in  the  distribution  of  federal  funds  to  the  Institutes.  Since  the 
research  agenda  for  this  program  is  established  by  each  state  to  meet  its  individual  needs, 
the  Department  should  take  great  care  to  ensure  that  it  does  not  impose  new  restrictions 
on  state  water  resources  research  programs  and  that  it  considers  the  priorities  and  funding 
recommendations  of  the  state  advisory  panels.  The  Department  shall  maintain  a  level  of 
funding  for  the  institutional  grants  at  each  Institute  sufficient  to  maintain  the  basic 
network  infrastructure  for  efficient  state,  regional,  and  national  research  coordination, 
collaboration,  education  and  information  transfer. 

The  Department  should  consider  making  available,  on  a  competitive  basis,  a  significant 
percentage  of  funds  expended  on  research  by  the  Geological  Sur\'ey's  Water  Resources 
Division.  This  external  research  program  could  be  coordinated  through  the  state 
Institutes  as  a  gateway  into  the  academic  community. 

States  arc  also  encouraged  to  continue  their  interstate  cooperation  under  the  Section 
104(g)  program,  which  is  reauthorized  in  this  bill,  as  reported,  to  address  regional  and 
national  issues  affecting  their  individual  states.  By  continuing  and  enhancing  these 
collaborative  efforts,  the  state  Institutes  can  better  address  critical  issues  on  long-term 
water  planning  and  supply  that  may  exceed  the  resources  of  one  state." 

We  anticipate  that  the  committee's  recommendation  will  receive  Senate  approval  during  the 
104"'  Congress  and  that  the  U.S.  House  of  Representatives  will  accept  the  Senate  version  of  H.R. 
1743. 

Program  Characteristics 

•  The  modest  federal  appropriation  which  supports  activities  under  Section  104(b)  of  the  Water 
Resources  Research  Act  provides  the  core  resources  for  a  network  of  54  Water  Resource 
Research  Institutes  at  the  land  grant  colleges  in  each  of  the  50  states,  3  trust  territories  and  the 
District  of  Columbia.  The  fifty  four  Institutes  generated  a  total  of  $65  million  from  all 
sources  to  support  their  activities  in  FY  95.  One  measure  of  program  effectiveness  is  the 
extent  to  which  federally  appropriated  dollars  attract  additional  funds,  thereby  leveraging  the 
basic  support  provided  by  the  Federal  Government.  Taken  as  a  whole,  the  Water  Resources 
Research  Institutes  Program  generated  $11  for  each  federal  dollar  appropriated.  This  is  far  in 
excess  of  the  legislatively  mandated  cost  share  of  2  to  1  and  far  larger  than  the  matching 
funds  generated  by  virtually  any  other  federally  supported  research  program. 

•  $41.6  million  of  this  support  was  generated  from  non-federal  sources.  The  strength  of 
the  Water  Resources  Research  Institutes  Program  is  illustrated  by  the  fact  that  non-federal 
entities,  including  state  and  local  government  and  the  private  sector  provide  a  majority  of  the 
financial  support.  Non-federal  agencies  and  organizations  contribute  $8  for  each  dollar 
appropriated  to  the  program.  The  large  non-federal  contribution  testifies  to  the  program's 
reputation  for  excellence  in  water  research  and  education  as  well  as  to  the  program's 
productivity. 

•  The  federal  appropriation  provides  the  "legitimacy"  that  allows  the  Institutes  to  attract 
additional  funding.  None  of  the  federally  appropriated  dollars  are  used  to  pay 
institutional  overhead  or  indirect  costs. 

Program  Accomplishments  In  Fy  95 

•  The  Institutes  Program  supported  approximately  800  research  projects  in  FY9S. 

Nearly  two-thirds  of  the  Institutes  supported  projects  that  were  conducted  in  non-host 
institutions.  This  shows  how  the  Institutes  network  creates  ties  to  all  institutions  of  higher 
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education  with  expertise  in  water  resources.  Virtually  every  research  project  supported  by  the 
Institutes  Program  involves  students.  Funds  spent  by  the  Institutes  on  research  thus  support  the 
training  of  future  water  managers  and  professionals. 

•  1,400  students  were  trained  in  water  resources  under  the  auspices  of  the  Institutes 
Program. 

•  Institute-sponsored  research  resulted  in  over  1,000  publications  in  FY  95  of  which  25 
percent  appeared  in  peer-reviewed  outlets.  The  remainder  of  the  publications  include 
monographs,  book  chapters,  conference  proceedings  and  technical  reports.  Many  of  the 
publications  are  accessible  through  the  National  Technical  Information  Service  and  the 
Internet. 

•  79  percent  of  the  Water  Research  Institutes  published  at  least  one  newsletter.  An 
estimated  300,000  copies  of  these  newsletters  were  distributed  in  FY  95. 

•  The  Institutes  sponsored  or  cosponsored  conferences  on  water  resources,  attended  by 
nearly  21,000  people  in  FY  95.  These  conferences  ranged  from  technical  sessions  for  water 
researchers  to  policy  conferences  focusing  on  water  issues  facing  a  state  or  region.  This 
record  in  information  transfer  cannot  be  sustained  without  the  basic  federal  program. 

Mr.  Chairman,  the  Water  Resources  Research  Institutes  are  a  highly  effective  program.  The 
program  is  very  consistent  with  the  devolution  of  authority  to  states  for  the  purposes  of 
determining  their  own  research  and  teclinology  transfer,  albeit  with  modest  federal  support  and 
guidance  as  provided  in  H.R.  1743. 

Last  year,  under  the  aegis  of  the  National  Performance  Review,  the  USGS  officially  opposed 
reauthorization  of  the  Water  Resources  Research  Act  while  seeking  increased  federal  spending  at 
an  unprecedented  level  for  their  own  Water  Resources  Division.  This  position  was  perhaps  a 
result  of  their  own  budgetary  posture  at  the  time  regarding  efforts  to  eliminate  the  Water 
Resources  Research  Institute  Program.  However,  it  is  worth  noting  that  the  USGS  has 
consistently  and  systematically  sought  to  reduce  and/or  eliminate  all  funding  for  programs  of  the 
Water  Resources  Research  Act  while  supporting  their  own  research  progrsims  where  there  is  little 
or  no  peer  reviewed  competitive  awarding  of  funding. 

I  point  out  again  this  yeeir,  Mr.  Chairman,  that  the  agency's  position  regarding  this  program  has 
been  consistently  at  odds  with  most  other  informed  opinions.  These  include  a  series  of  earlier 
recommendations  from  the  Water  Science  and  Technology  Board  of  the  National  Research 
Council  regarding  the  need  for  increased  support  of  this  program  by  the  USGS  and  the  need  for 
the  agency  to  increase  collaboration  with  universities.  Indeed,  the  Director  of  the  WSTB 
testified  in  supporting  H.R.  1743  that  "It  is  disappointing  that  a  program  which  appears  to  have 
been  so  successful  in  leveraging  research  money,  solving  problems  for  various  levels  of 
government,  and  training  students  would  appear  to  be  in  jeopardy  again  just  when  the  need  for 
professionals  coming  out  of  it  would  seem  to  be  approaching  a  new  peak.  Yet,  dollar-wise, 
inflation  seems  to  have  eroded  the  program's  buying  power  to  less  than  half  of  its  original  power 
over  the  years.  I  believe  the  federal  commitment  to  this  program  is  critical,  given  the  increasing 
importance  of  water  to  the  nation's  well-being." 

In  1994,  a  congressionally  mandated  5-year  review  of  the  Institutes  by  a  USGS  appointed  panel 
was  very  strongly  in  favor  of  the  program  and  declared  to  the  USGS  the  dangers  inherent  in  any 
funding  reduction,  in  fact,  implying  a  need  for  increased  funding. 

Finally,  Mr.  Chairman,  the  U.S.  House  of  Representatives  and  the  U.S.  Senate  Committee  on 
Environment  and  Public  Works,  through  H.R.  1743,  with  fiscally  responsible  reductions  in 
funding  authorization,  have  expressed  their  clear  position  regarding  the  value  and  need  for 
funding  of  the  Water  Resources  Research  Institutes. 
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STATEMENT  OF  LELAND  L.  MINK,  PRESIDENT,  NATIONAL 
INSTITUTES  FOR  WATER  RESOURCES 

Mv  name  is  Dr  Lclnnd  L  Mink    I  am  Prcsidcni  ofllic  National  Institulcs  for  Water  Resources  and  Director 
of  the  Idaho  Water  Resources  Research  Institute  at  the  Universit>  of  Idaho  in  Moscow.  Idaho.   I  want  to 
thank  \ou  for  the  opportunit>  to  submit  this  lestimonv  and  express  my  appreciation  for  the  strong  support 
\ou  ha\e  given  the  Water  Resources  Institute  program 

1  wish  to  testilX  on  behalf  of  the  National  Institutes  for  Water  Resources  for  appropriation  for  the  following 

•  S7,00n.000  to  support  activities  authorized  by  Section  104(b)  of  the  Water  Resources 

Research  Act  (42  U.S.C.  109),  the  bill  which  authorizes  the  Water  Resources  Research 
Institutes  program. 

■  S5.000.000  to  support  activities  authorized  by  section  104(g)  of  the  Water  Resources 
Research  Act  (42  U.S.C.  109). 

■  $250,000  to  support  U.S.  Geological  Survey  for  administration  of  this  program. 

M\  colleague.  Dr  Steven  Gloss.  Past  President  of  the  National  Institutes  for  Water  Resources,  has  also 
provided  testimonv  for  the  support  of  appropriation  for  activities  established  under  the  Water  Resources 
Research  Act  (42  I  ISC  109)    His  testimony  described  highlights  of  the  merits  of  the  existing  Water 
Resources  Research  Program 

As  \oii  may  be  aware.  Mr  Chainnan,  the  Administration  has  in  the  past  not  elected  to  support  the  Water 
Resources  Research  Institute  program  budget    The  concerns  expressed  by  tlic  Administration  revolve  around 
budget  constraints,  rather  than  need  and  quality  of  work    We  recognize  the  federal  budget  situation  is  \ery 
difficult  and  tlic  federal  government  must  strive  to  be  more  productive  with  limited  resource^.   It  is  in  this 
atmosphere  we  feci  the  documented  productiv  it>  of  the  Water  Resources  Research  Institutes  program.  th<t 
inipoitance  of  the  program  to  the  individual  states  and  the  modest  federal  appropriation,  essential  in 
maintaining  the  high  degree  of  produclivit>.  aniph' justifies  our  request. 

WATER  RESOL'RCES  INSTITUTES  PROGRAM  BENEFITS  TO  THE  STATES  AND  FEDERAL 

GOVERNMENT 

SECTION  104(b)  -  (CORE  STATE  BASED  PROGRAM) 

Science  to  support  water  management  continues  to  be  focused  at  the  state  level.  Water  management  is 
genciallv  recognized  as  a  state  responsibility    As  such,  states  are  in  a  better  position  to  determine  the  kind  of 
infonnation  needed  to  support  water  management    Scientific  expertise  related  to  water  management  and 
critical  water-related  issues  resides  in  colleges  and  universities  which,  for  the  most  part,  are  slate-based 
institutions    The  Water  Resources  Research  Institutes  play  a  pivotal  role  in  this  respect  through  their 
interaction  with  responsible  state  agencies 

The  Institute  program  assures  that  all  states  maintain  the  capability  and  expertise  needed  to  solve 
their  own  \*atcr  resources  problems. 

The  Water  Resources  Research  Institutes  use  state  scientists  to  conduct  high  priorit)-  state,  regional  and 
national  research  on  water  resources  which  can  effectively  reduce  the  size  and  cost  of  the  Federal  role    The 
Institutes  pro\  ide  a  research  infrastructure  b\  connecting  and  integrating  the  university  -based  water  research 
capabilities    State  agencies  arc  charged  with  direct  management  responsibilities,  but  often  do  not  have 
research  capabilities  and  rely  on  state  universities  and  colleges  to  perform  this  roll    The  Institute  oversight 
and  advisor,  committees,  consisting  of  state  and  local  officials  and  members  of  the  public,  serve  at  no  cost  to 
the  Federal  Gov  eminent    Although  the  research  is  conducted  under  broad  federal  administrative  guidelines, 
the  program  is  not  mandated  to  follow  federal  agency  agendas  or  regulator.-  responsibilities. 

Federal  support  for  the  Institute  program  creates  a  national  network  among  the  states  and  between  their  land 
grant  colleges  and  universities  and  other  research  institutions.  The  network  links  water  investigators 
throughout  the  nation,  thereby  eliminating  research  duplication  and  ensuring  high  priority  topics  are 
addressed    The  federal  support  and  interest  in  this  program  is  an  essential  component  in  the  Institute's  ability 
to  secure  non-federal  funds  to  support  additional  water  research  and  technology  transfer  and  educational 
activities. 
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Separation  nrgoverniiiental  regulatory  functions  from  the  research  process  is  essential 

In-liousc  research  is  more  susceptible  to  political  pressure  to  generate  conclusions  in  support  ofnn  agcncv's 
position,  than  is  iiulcpcndcnl  scientific  research  and  lcchnolog>'  dc\clopniciU  conducted  at  our  nation's 
unncrsilics 

The  federal  «atei'  problem-solving  role  could  be  significantly  reduced  and  transferred  to  the  states. 

Federal  rcgulalions  and  programs  designed  to  sohc  water  problems  have  tiicir  pnniarx'  impact  at  the  slate  and 
local  level    Slnle  and  local  go\ crrutienls  arc  in  a  far  better  position  to  tailor  solutions  to  local  water  problems 
Significant  reductions  or  outright  elimination  of  many  "in-house"  federal  water  management  and  water 
research  programs  could  be  achieved,  while  at  the  same  time  preserving  the  capacity  to  conduct  research, 
irnnsfer  information,  and  soke  water  problems  through  the  Water  Resources  Research  Institute  program 

The  nation's  future  depends  on  a  continuing  stream  of  qualified  engineers,  scientists  and 
policymakers,  and  requires  that  these  people  he  trained  to  address  more  complex  water  issues. 

Trainmg  of  water  resource  professionals  has  been  a  hallmark  of  the  programs  conducted  b\  the  Institutes 
Nol  onK  docs  this  program  provide  an  opportunitN-  to  expand  the  number  of  students  trained,  ii  will  more 
imiioriantis  offer  training  that  provides  the  kinds  of  skills  needed  by  main  future  water  resource 
professionals    Funding  this  program  would  help  ensure  that  this  countr\'  develops  enough  personnel  to  deal 
cffcctivelv  will)  the  more  complex  problems  of  water  management  and  water  quality  in  the  future    Unlike 
federal  agcnc\  -based  programs.  virtualK  e\cr\-  research  dollar  spent  on  this  program  has  the  important  added 
benefit  of  supporting  the  training  of  new  scientists  and  engineers 

REGIONAL  .^ND  INTERJURI.SDICTIONAL  RESEARCH,  SECTION  104(g) 

B\  authorising  the  Section  104(g)  program.  Congress  recognizes  that  water  resources  management  is 
undergoing  changes  in  the  United  States    Our  water  supplies  and  water  qualit\'  are  in  need  of  regional 
inlcriurisdiclional  mnnagcmcnl    Toda\"s  water  resources  decisions  must  address  increasingh  complex 
situalions    The  infomiation  neccssar\-  to  assure  that  these  decisions  can  be  made  wiseU  must  be  generated  by 
knowledgeable  organizations  with  a  familiarity  and  understanding  of  these  interjurisdictional  dimensions 
The  nation's  universities  have  the  interdisciplinar\'  expertise  needed  to  help  solve  such  complex  problems 
without  the  addition  of  more  federal  emplovccs 

Federal  funds  are  necessary  to  create  a  base  of  support  for  research  on  regional  interjurisdictional 
problems. 

Without  federal  support,  there  are  virtualK'  no  sources  of  funds  available  to  support  the  scale  of 
mlerdisciplmapi  research  and  anaK  sis  necessarv'  for  assessing  regional  and  interstate  water  resources 
problems    It  is  wholly  appropriate  for  the  federal  government  to  provide  the  support  base  and  serve  as  a 
cnlaKsl  for  the  tvpe  of  solution-oriented,  problem-solving  research  toward  which  this  program  would  be 
directed  through  our  nation's  universities 

The  research  and  networking  capabilities  of  the  Water  Resources  Research  Institutes  are  well-suited 
to  lead  multi-  and  interdisciplinary  programs  aimed  at  providing  solutions  to  complex  water  issues. 

The  record  of  the  Institute  program  in  carrving  out  its  mission  under  the  Water  Resources  Research  Act  has 
been  well  documented  and  is  further  described  in  the  Executive  Summary  of  our  FY  1995  program  provided 
to  >our  committee    The  Institutes  can  provide  not  only  the  technical  expertise  needed  to  ofTer  solutions,  but 
can  senc  as  the  point  of  contact  to  recognize  and  bring  together  concerns  of  all  the  participating  parties 
across  the  rclcv  ant  jurisdictions 

Regional  and  interstate  scale  research  is  needed  to  meet  today's  environmental  challenges,  as  well  as 
maintain  the  basic  infrastructure  and  water  services  capacity  of  the  United  States. 

Ensuring  that  our  basic  service  capacity  and  env ironmental  integritv  continue  to  exist  requires  not  onl\  new 
technological  advances  in  restoration  of  these  systems  themselves,  but  of  equal  importance,  the  research 
cffoins  and  polic\  decisions  which  will  enable  high-qualit\'  water  to  continue  to  flow  frcciv'  to  meet  this 
counlrv's  domestic,  economic,  and  environmental  needs 
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REGIONAL  COMPETITIVE  PROGRAM 

In  FYI')'X)  the  coiircrcncc  conuiiiilcc  (House  Report  104-259,  pp  33-34)  agreed  to  establish  a  competitive 
program  for  the  Water  Resources  Research  Institutes    The  language  of  the  Conference  Agreement  is  as 
follows 

The  managers  have  agreed  to  fund  a  compctilixe  program  for  the  water  resources  research  institutes 
with  at  least  a  2  to  I  funding  match  from  non-Federal  sources.  The  managers  expect  that  this 
approach  likelx  will  lead  to  the  closure  of  some  of  the  institutes    The  managers  recomniend  that  in 
fiscal  >car  I9''f>  a  modest  base  grant  of  $20,000  per  participating  institute  be  provided  with  the 
balance  of  ihc  fiiiuling  for  the  program  to  be  compctitiveb  awarded  based  on  National  program 
priorities  established  b>  the  USGS    The  need  for  continuing  a  small  base  grant  bcsond  fiscal  year 

1 996  should  be  carefull>  examined  bs  the  USGS  in  the  context  of  its  fiscal  \car  1997  budget 
priorities    The  managers  do  not  object  to  competitions  being  regionally-based  if  that  approach  is 
determined  b\  the  USGS  to  be  the  most  productive,  from  the  standpoint  of  meeting  the  most 
compelling  infomiation  needs,  and  the  most  cost  effective    If  a  regional  approach  is  selected,  the 
managers  suggest  that  the  USGS  regions  be  consolidated  so  that  there  are  no  more  than  4  or  5  large 
regional  areas    The  competition  should  not  be  structured  to  ensure  that  cver\'  participating  institute 
in  a  region  gels  a  competitive  award    The  USGS  should  report  to  the  Committees  in  the  fiscal  \ear 

1997  budget  submission  on  how  the  competition  is  to  be  structured  and  should  report  in  subsequent 
budget  submissions  on  the  distribution  ofcompelitively  awarded  grants  by  institute. 

The  water  institutes  have  been  working  diligcntK'  with  the  USGS  to  address  the  conference  language    The 
water  institutes  have  reorganized  into  four  regions  to  administer  the  competitive  program    Also,  research 
priorities  focusing  on  regional  and  national  priorities  have  been  established  and  are  being  circulated  to  the 
water  institutes    The  process  has  been  established  to  be  competitive  and  peer-reviewed  as  described  in  the 
tonfcrcnce  language 

The  process  has  placed  an  extra  burden  on  the  water  institutes  and  has  caused  concern  among  the  state  water 
agencies  because  slate  dollars  used  to  match  projects  may  not  be  of  direct  interest  to  the  state.  These  issues 
are  being  addressed,  although  the  structure  of  conducting  regional  and  national  research  would  be  best 
handled  under  the  authorized  104(g)  program,  rather  than  under  the  state-based  104(b)  program,  as  this 
language  directs 

CONSEQUENCES  OF  ELIMINATING  THE  FEDERAL  APPROPRIATION 

The  objectives  of  Public  Law  101-397.  which  include;  helping  to  ensure  the  availability  of  sufficient  supplies 
of  high  qualit\  water  to  meet  the  Nation's  needs,  to  discover  practical  solutions  to  the  Nation's  water 
problems,  to  promote  the  training  of  water  resource  engineers,  scientists  and  technicians,  and.  to  coordinate 
the  Nation's  water  resources  research  program,  are  even  more  compelling  today  than  they  were  when  the  Act 
was  onginalK  passed    These  objectives  cannot  be  attained  if  the  federal  appropriation  is  eliminated 

■  Without  a  federal  approprintion  a  majority  of  the  Institutes  may  cease  to  exist 
altogether.  Many  of  the  remaining  Institutes  would  be  reorganized  to  emphasize 
different  programmatic  focus  than  that  specified  in  the  Water  Resources  Research 
Act. 

■  Without  a  federal  appropriation,  the  Institute  network  will  cease  to  exist  and  the 
ability  of  the  states  to  address  critical  water  issues  will  be  j'eopardized.  Without  base 
funding  the  networking  capability  for  regional  and  interjurisdictional  research  as 
outlined  in  104(g)  cannot  be  accomplished. 

■  Without  a  federal  appropriation,  the  programmatic  focus  of  the  Institutes  will  shift 
away  from  the  objectives  specified  in  the  Water  Resources  Research  Act  of  1984. 

■  Without  a  federal  appropriation,  non-federal  funds  leveraged  by  the  Institutes  will 
diminish  rapidly. 

W'q  believe  that  the  productivity  of  the  Institute  Program  and  the  evidence  of  increasing  demand  for  the 
prnpram  speak  convincincb  to  the  need  for  continued  funding  for  the  Water  Resources  Research  Program. 
Mr  Chairman.  1  appreciate  the  opportunity  to  present  this  testimonx     The  National  Institutes  for  Water 
Rc<;ourccs  arc  grateful  for  >our  support  of  this  important  state-based  program    I  trust  that  the  information 
uhicli  Dr  Gloss  and  I  have  presented  will  fully  justify  vour  continuing  support 
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STATEMENT  OF  JAMES  G.  SPEIGHT,  CHIEF  EXECUTIVE  OFFICER, 
WESTERN  RESEARCH  INSTITUTE 

On  behalf  of  the  Western  Research  Institute  (WRI),  I  request  that  the  following  statement  be 
submitted  as  pan  of  the  record  of  proceedings  for  the  subcommittee's  consideration  of  the  Department  of 
Energy's  Fiscal  Year  1997  fossil  energy  research  and  development  budget  request    At  the  outset,  WRI 
strongly  requests  that  you  support  the  cooperative  agreement  program  that  provides  both  basic  and 
jointly  sponsored  research  funding  assistance  to  WRI    As  we  submit  this  statement,  the  fiscal  year  1996 
appropriations  remain  to  be  finalized    However,  we  hope  that  the  conference  report  funding  level  will  be 
enacted  into  law.  providing  at  least  $3,000,000  for  WRI  programs    This  agreement  represents  a 
substantial  reduction,  but  we  recognize  the  severe  constraints  Congress  was  under  as  it  developed  the 
1996  energy  research  budget    As  you  begin  the  1997  appropriations  process,  we  urge  you  to  support  the 
cooperative  research  program  at  a  total  level  of  $1 1  million  and  to  the  maximum  extent  possible  avoid 
further  budgetar>'  erosion  of  the  WRI  cooperative  agreement 

Although  we  have  not  had  the  benefit  of  reviewing  the  Administration's  fiscal  year  1997  budget 
request,  we  take  this  opportunity  to  urge  you  to  support  a  fossil  energy  research  and  development  budget 
that  has  as  a  central  component  the  cooperative  research  program,  which  relies  on  cost-shared  and 
noncost-shared  research  assistance    Since  its  inception  several  years  ago,  this  program  has  proven  to  be 
an  unqualified  success 

WRI  employs  90  people  Our  scientists  are  involved  with  energy  and  environmentally  related 
research  and  development  issues  Over  the  past  several  years,  we  have  also  focused  on  serving  as  an 
incubator  of  new  technologies  that  address  the  needs  of  the  energy  industry. 

At  a  time  of  diminishing  federal  resources  for  research  and  development,  the  cooperative 
agreement  program  has  leveraged  available  federal  resources  with  industry  partnerships  to  maintain 
progress  in  developing  new  fossil  energy-related  technologies  and  processes    The  availability  of  this 
program  has  also  permitted  our  basic,  noncost-shared  research  program  to  continue  in  areas  that  carry 
loo  high  a  risk  for  industry,  but  hold  the  potential  of  attracting  partners  once  additional  research  findings 
have  been  evaluated 

f"he  success  of  this  program  can  be  recognized  through  our  goals  Specifically.  WRI  uses  the 
cooperative  research  program  to: 

•  Increase  the  production  of  U.S.  energy  resources  including  petroleum,  coal,  natural 
gas  and  renewable  energy  resources. 

•  Ensure  timely  technology  transfer. 

•  Decrease  the  environmental  consequences  associated  with  energy  exploration, 
recovery  and  utilization 

•  Respond  to  energy  sector's  research  needs  to  enhance  energy  recovery,  production 
and  utilization  activities. 

•  Conduct  high  risk  fundamental  research  that  holds  the  potential  for  ftiture  cost- 
shared  research. 

•  Address  the  country's  dependence  upon  foreign  energy  supplies  and  provide  energy 
production  alternatives  to  relieve  unforeseen  disruptions  to  our  energy  supplies 

WRI  uses  the  cooperative  research  program  by  melding  the  base  and  Jointly  Sponsored  Research 
Program  activities    Recognizing  that  research  must  meet  industry  needs,  as  well  as  addressing  issues  that 
remain  to  be  fully  developed,  the  base  program  explores  innovative  concepts  that  ultimately  promise  to 
attract  industrial  participation    This  approach  is  vital  to  the  long-term  relevance  of  our  nation's  fossil 
energy  research  priorities    Research  for  research  sake  is  a  luxury  that  we  cannot  afford    At  the  same 
lime,  the  nation's  energy  security  is  grounded  in  advancing  technologies  that  enhance  recovery, 
production,  and  utilization    The  public  consensus  on  the  importance  of  being  good  stewards  of  our 
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natural  resources  while  producing  energy  supplies  requires  the  development  of  technologies  that  either 
mitigate  adverse  consequences  associated  with  production  or  that  can  be  used  to  minimize,  reuse  or 
recycle  waste  by-products    This  approach  guarantees  that  our  initiatives  meet  two  objectives    First, 
research  is  focused  in  areas  that  can  quickly  evolve  into  the  development  and  demonstration  phase  that 
will  lead  to  full  scale  commercialization    Second,  that  research  is  directly  tied  to  industry  priorities    This 
ensures  that  when  research  priorities  evolve  into  the  technology  development  and  demonstration  phase  a 
cost-sharing  partner  will  be  there  to  follow  through  on  the  commercialization  requirements. 

Since  the  inception  of  this  program,  WRI's  cooperative  research  program  has  been  a  success    All 
available  funding  has  been  obligated  with  more  than  eighteen  projects  underway.  Each  project  has  at 
least  fiHy  percent  cost-sharing  with  some  projects  supported  by  a  sixty  percent  industry  cost  share    This 
is  above  the  congressional  mandate  of  fifty  percent    WRI  believes  that  given  current  level  of  industry 
interest  and  demand,  we  could  easily  match  at  least  another  $5  million  in  jointly  sponsored  research 
projects  if  Congress  were  to  appropriate  additional  resources  to  this  program    In  fact,  since  1993  when 
WRI  entered  into  a  cooperative  agreement  with  DOE,  we  have  matched  $8.81 1  million  of  DOE 
assistance  with  $12,291  million  in  industrial  funding. 

It  is  important  to  highlight  that  this  program  is  not  a  one  way  street    It  provides  several  benefits 
to  the  government    First,  it  requires  industry  to  share  the  financial  risk  of  research  and  development  that 
is  of  direct  benefit  to  the  industry    Second,  with  the  oversight  of  DOE  staff,  WRI's  management  of  the 
program  is  able  to  stretch  limited  fossil  energy  research  funding  beyond  traditional  purchasing  capability 
While  this  program  will  never  substitute  for  a  comprehensive  fossil  energy  research  program,  it  provides 
critical  seed  money  to  new  technologies  that  would  otherwise  be  precluded  from  an  opportunity  to  be 
developed  and  moved  toward  commercialization    Third,  it  demonstrates  that  meaningful  cost-sharing  is  a 
realistic  approach  to  promote  technology  development.  And  fourth,  it  helps  to  maintain  our 
competitiveness  in  the  international  fossil  energy  sector 

In  Fiscal  Year  1996.  WRI  intends  to  move  aggressively  to  transfer  technology  itito  the 
commercial  sector    At  this  writing  we  have  seven  technologies  that  have  gone  through  the  incubation 
and  research  and  development  phases  of  the  program  and  are  being  readied  for  flill  scale  development. 
One  technology  has  entered  the  marketplace  and  is,  commercially  speaking,  a  success    Following  on 
these  successes,  we  hope  to  start  a  new  cycle  of  projects  that  will  address  the  energy  and  environmental 
needs  of  industry  and  meet  our  rigorous  technical,  scientific  and  commercial  value  criteria    However,  the 
recent  history'  of  the  cooperative  research  program  has  been  one  of  significantly  declining  budgets  even  as 
other  programs  within  the  Office  of  Fossil  Energy  have  held  steady  with  the  rate  of  inflation 

In  the  event  that  Congress  is  unable  to  foster  increased  industry  partnerships  through  increased 
support,  WRI  will  be  forced  to  perform  project  triage.  Since  many  of  our  projects  are  multi  year  efforts, 
simply  stated,  we  will  continue  to  support  our  ongoing  projects,  but  will  be  unable  to  accept  a  number  of 
worthy  projects  that  could  enhance  our  nation's  energy  recovery,  production  and  environmental 
priorities 

To  this  end,  we  strongly  encourage  the  subcommittee  to  reverse  course  and  provide  increased 
levels  of  fiinding  of  the  cooperative  research  program  that  will  support  both  basic  and  jointly  sponsored 
research  programs  under  the  Cooperative  Research  Program  account    We  believe  that  increased  program 
funding  should  be  viewed  as  an  effort  to  support  a  program  that  has  borne  a  disproportionate  share  of  the 
deficit  reduction  efforts  over  the  past  several  years  but  that  has  nonetheless  produced  important  results. 

Our  request  for  this  program  is  based  on  proven  results    Our  accomplishments  are  numerous  and 
we  are  especially  proud  of  our  ability  to  meet  the  congressional  mandate  to  transfer  several  technologies 
to  the  demonstration  phase  that  will  in  turn  lead  to  commercialization  of  the  technologies    These 
activities  will  mean  jobs  creation  and  enhanced  competitiveness  for  energy  recovery,  production  and 
utilization  companies  as  well  as  environmentally  related  mitigation  technologies  and  processes    Among 
the  successes  we  have  delivered  through  this  program  and  which  we  expect  to  become  commercial  are: 

•  subsurface  cleanup  of  hydrocarbon  contaminants, 

•  surface  cleanup  of  contaminated  waters,  and 

•  enhanced  recovery  of  oil  using  downhole  steam  generators 
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Additionally,  we  are  extremely  proud  to  have  successflilly  moved  a  remote  sensing  technology  for 
contaminant  monitoring  into  the  marketplace.  This  success  means  that  industry  will  have  real  time 
information  on  the  nature  of  environmental  contaminants.  This  success  also  establishes  the  credibility  and 
importance  of  the  Cooperative  Research  Program 

We,  again,  strongly  urge  the  subcommittee  to  support  this  important  program  at  increased 
funding  levels  and  specifically  provide  the  WRI  cooperative  agreement  with  $5  5  million  to  support  both 
the  basic  and  jointly  sponsored  research  programs  at  WRI 


STATEMRNT  OF  THE  SAULT  STE.  MARIE  TRIBE  OF  CHIPPEWA 

INDIANS 

Mr  rhairnian  and  members  of  the  Committee  On  behalf  of  the  Sault  Ste  Marie  Tribe  of 
Chippewa  Indians.  1  want  to  thank  you  for  ihc  opportunity  to  present  testimony  discussing  our  F"Y 
1997  appropriations  concerns 

1  he  Sault  Ste  Marie  1  ribe  of  Chippewa  Indians  is  the  largest  federally  recognized  tribe  in 
Michigan  The  Tribe  Is  continuing  to  step  for\vard  in  an  aggressive  effort  to  achieve  Self-Governance 
and  Self-Determination  But,  as  we  enter  this  era  of  sharper  fiscal  constraints,  we  see  an  erosion  of 
federal  support  for  strong  tribal  governments  Through  important  legislation  like  the  Indian 
Reorganization  Act,  the  Indian  Self-Determination  Act,  and  the  Indian  Tribal  Justice  Act,  the  United 
States  Congress  has  promoted  tribal  self-government  and  seif-dcterniination  These  laws  empowered 
tribes  to  take  control  of  our  land,  our  resources,  and  our  future  We  support  and  follow  the  spirit 
and  purpose  of  these  laws  Ihus,  over  the  past  ten  years,  we  have  opened  schools,  built  health 
centers,  established  a  tnbal  court,  and  worked  to  restore  our  economy  and  our  land  base  These  are 
necessan,-  .steps  toward  luifilling  the  promise  of  Self-Determination  and  Self-Governance  But,  more 
needs  to  be  done  We  urge  this  Committee  and  the  Congress  to  keep  on  the  path  of  supporting 
strong  tribal  governments 

For  tiie  Tribe  to  continue  toward  self-sufTiciency,  we  must  maintain  basic  core  services 
essential  to  the  operation  of  tribal  government  Thus,  the  number  one  priority  for  the  Sault  Ste 
Marie  Tribe  for  FY  1997  appropriations  is  maintaining  and  mcreasing  funding  for  programs  in  both 
the  BIA  and  IHS  that  sustain  these  basic  core  services  For  this  reason,  we  fully  support  the 
President's  V\  1997  budget  request 

A.         TRIBAL  PRIORin  ALLOCATIONS 

The  President's  FY  1997  request  would  restore  the  funding  for  Tribal  Priority  Allocations 
to  F^'  1995  levels  The  programs  funded  by  TPA  are  the  heart  and  soul  of  tribal  governments  They 
include  police  protection,  education,  social  services,  tribal  courts  and  other  government  functions 
necessary  to  protect  the  health  and  welfare  of  our  people  Last  year's  drastic  reductions  in  TPA 
ftinding  neariv  devastated  several  tribal  programs,  if  we  are  forced  to  absorb  additional  cuts  in  TPA, 
key  tribal  programs  will  be  greatly  affected    A  10%  cut  to  TPA  would  have  dire  consequences 

Public  safety  would  be  jeopardized,  as  we  would  be  forced  to  reduce  our  tribal  police  force 
to  a  minimum    The  result  would  be  increased  crime  for  our  communities 

Education  would  likewise  be  impaired  In  particular,  etTorts  by  the  Tribe  to  remedy  the 
impacts  among  our  people  of  inadequate  educational  opportunities  would  be  undermined  -  as  our 
adult  education  programs  would  have  to  be  eliminated 

Justice  would  be  unduly  delayed,  to  the  detriment  of  our  people  and  our  communities  Our 
Tribal  court  already  faces  rising  caseloads  and  .staff  shortages  Further  cuts  would  place  additional 
stress  on  the  courts,  jeopardizing  the  integrity  of  our  justice  system 

Further  cuts  in  TPA  would  also  hurt  our  social  service  programs  and  impair  our  ability  to 
serve  the  most  needy  of  our  community  -  the  elderly  and  the  children 
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Moreover,  because  the  Michigan  tribes'  TPA  has  been  historically  underfunded  as  compared 
with  other  tribes  in  the  Nation,  any  additional  cuts  to  TPA  will  disproportionately  impact  tribes  in 
Michigan  \Vc  urge  the  Committee  to  recognize  the  importance  of  TPA  to  tribal  governments,  to  the 
Indian  people  and  communities,  and  to  the  success  of  Seif-Determination  and  Self-Governance. 

B.         IHS  SELF-GOVERNANCE 

The  rribe  is  a  strong  supporter  of  Self-Governance  We  firmly  believe  that  the  best  way  to 
address  local  needs  is  to  administer  programs  at  the  tribal  level  The  Tribe  entered  into  its  first  Self- 
Governance  compact  with  the  Indian  Health  Service  in  October,  1994  We  plan  to  enter  into  a  Self- 
("rovcrnancc  compact  with  the  BIA  for  fiscal  year  1997 

We  would  like  to  share  with  this  Committee  one  of  our  frustrations  with  IHS"  implementation 
of  Self-Governance  One  key  purpose  of  Self-Governance  is  to  reduce  the  federal  bureaucracy  and 
transfer  resources  and  control  to  tribal  governments  Under  Self-Governance,  the  federal  government 
should  be  downsizing  and  the  tribes  should  be  enjoying  the  benefits  of  these  savings  But  our 
experience  reveals  that  this  is  slow  to  take  place  Rather  than  diminishing  the  federal  bureaucracy, 
the  IHS  is  in  fact  dedicating  additional  resources  to  institutionalizing  the  Self-Governance  program 
with  manuals,  extensive  training  and  additional  personnel  This  is  not  the  intent  of  Self-Governance 
We  urge  the  Committee  to  include  strong  language  in  its  Committee  report  afllrming  that  the 
Committee  expects  IHS  to  reduce  the  federal  bureaucracy  as  a  result  of  Self-Governance,  and  to  pass 
along  the  resulting  savings  to  the  tribes  IHS  should  be  required  to  report  on  this  matter  periodically 
to  the  Appropriations  Committees 

We  are  very  concerned  with  the  need  for  adequate  contract  support  costs  for  tribal  shares 
The  Sault  Ste  Marie  Tribe  has  an  unpaid  shortfall  of  $205,570  in  contract  support  for  FY  1995 
These  dollars  are  critical  to  the  success  of  Self-Governance  The  President's  FY'  1997  budget 
request  calls  for  S.'2  5  million  to  address  contract  support  shoilfalls  that  have  arisen  since  F  Y  1994. 
We  fully  support  this  request  and  ask  that  the  Committee  include  this  important  funding  in  IHS'  FY 
1997  appropriations 

STATEMENT  OF  THE  BAD  RIVER  BAND  OF  LAKE  SUPERIOR 
CHIPPEWA  INDIANS 

Mr  Chairman  and  members  of  the  Committee  I  am  John  Wilmer,  Sr ,  Chairman  of  the  Bad  River 
Band  of  Lake  Supenor  Chippewa  Indians,  of  Wisconsin  I  appreciate  the  opportunity  to  present  the  Band's 
testimony  on  FY  1*597  appropriations 

1  come  here  today  to  urge  the  Committee  to  preserve  federal  funding  for  Indian  programs  These 
programs  address  basic  needs  -  in  areas  such  as  health,  education,  social  services  and  protection  of  our 
natural  resources  I  urge  the  Committee  to  keep  in  mind  that  cuts  in  these  Indian  programs  are  not  simply 
numbers  -  cuts  would  hurt  Indian  people,  and  Indian  communities,  in  ways  I  trust  the  Committee  does  not 
intend  Tlie  key  point,  in  our  view,  is  that  cutting  Indian  programs  would  have  terrible  consequences  for 
Indian  people  -  particularly  those  with  the  greatest  needs  and  nowhere  else  to  turn  for  help 

1.    Education. 

A.  Higher  Education.  At  Bad  River,  we  view  education  programs  as  critical  to  the  future  of  our 

Tnbe   We  take  great  pride  in  having  provided  scholarships  -  through  the  BIA  Higher  Education  program 

to  .^2  tnbal  members  wlio  have  completed  college  degrees  over  the  past  5  years    Most  of  these  graduates 

were  the  first  in  their  families  to  attain  college  degrees     Without  the  funds  provided  by  the  Higher 

Fducntion  Program.  ^^%  of  these  students  would  have  been  unable  to  attend  and  complete  college 

Unfortunately,  this  year  many  of  our  students  were  victims  of  the  uncertainty  arising  from  Indian 
programs  being  funded  by  continuing  resolution  Since  funding  for  BIA  Higher  Education  Scholarships 
was  uncertain,  we  could  not  assure  our  students  that  they  would  receive  funding  for  the  second  semester 
of  tlie  |9<).S.96  school  year  The  result  was  that  we  have  seen  the  highest  rate  in  the  history  of  our  program 
of  students  not  returning  for  the  second  semester,  or  dropping  out  entirely  -  as  well  over  20%  of  our 
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students  could  not  return  to  school  because  they  lacked  the  funds  As  this  experience  has  shown,  if  funds 
are  not  available  for  BIA  Higher  Education  Scholarships,  our  students  simply  are  not  able  to  continue  their 
college  education 

B.  .lohiisoii-O'Malley  program.  Our  Johnson-O'Malley  program  provides  needed  support 
services  and  study  skills  training  to  475  public  school  students  -  from  preschool  through  grade  12  TTie 
program  has  shoun  impressive  results  -  as  our  High  School  graduation  rate  has  risen  dramaticallv  to  over 
80°  0.  and  well  over  50?  o  of  our  graduates  go  on  to  post-secondary  education  The  JOM  program  requires 
close  personal  contact  between  the  staff,  the  students  and  their  families  But,  over  the  last  four  years,  funds 
for  our  program  have  diminished  by  36%  This  has  reduced  drastically  our  ability  to  make  home  visits  to 
address  student  problems,  to  enable  students  to  use  our  study  skills  labs,  or  to  provide  the  personal  attention 
each  student  needs  and  deserves  Further  funding  cuts  for  the  JOM  program  would  lead  to  fewer  of  our 
students  successfully  completing  their  higli  school  education,  and  fewer  being  adequately  prepared  for  post- 
secondary  education 

2.  Social  Semces.  The  BIA-fiinded  social  services  programs  at  Bad  River  address  critical  needs  of  some 
of  our  most  vulnerable  tribal  members  -  abused  children,  unemployed  individuals  with  mental  illnesses, 
and  the  elderly  poor  Our  social  service  programs  are  funded  through  Tribal  Priority  Allocations  In 
determining  the  FY  1  ^^1  funding  levels  for  TPA,  we  urge  the  Committee  to  keep  in  mind  that  TPA  directly 
impacts  the  lives  of  these  people,  and  cuts  in  TPA  will  hurt  those  who  need  help  the  most 

A.  Indian  child  welfare.  Our  Indian  Child  Welfare  staff  works  with  the  victims  of  child  abuse 
and  neglect,  and  with  families  at  risk  of  child  abuse  and  neglect  They  investigate  incidents,  provide  on-call 
ser\'ices  for  crisis  situations,  and  serve  as  advocates  for  children  in  the  court  systems 

The  program  is  also  involved  in  the  placement  of  Indian  children  -  many  of  whom  have  been 
abused  or  neglected  The  staff  undertakes  home  studies  for  foster  care  and  adoptive  care  placements  They 
recruit  and  train  Indian  families  to  serve  as  foster  families  for  Indian  children  Tliey  seek  Indian  adoptive 
homes  for  Indian  children  -  to  assure  continuity  within  our  tnbal  community  And,  they  protect  the  interests 
of  Indian  children  and  the  Tnbe,  by  seeing  that  the  terms  of  the  Indian  Child  Welfare  Act  are  met  -  so  that 
the  Tribe's  authority  to  make  child  custody  decisions  regarding  Indian  children  is  preserved,  as  provided 
in  the  Act 

The  Indian  Child  Welfare  program  at  Bad  River  has  one  full  time  coordinator  and  one  part  time 
administrative  assistant,  for  an  active  case  load  of  242  cases  Further  cuts  m  TPA  would  mean  that  the  level 
of  services  provided  through  our  Social  Services  program  would  decline  To  put  the  matter  plainly,  if  TPA 
IS  cut,  at  Bad  River  there  will  be  more  child  abuse  and  neglect,  fewer  families  who  receive  needed  child 
abuse  counseling,  and  diminished  efforts  to  find  suitable  Indian  families  to  take  care  of  Indian  children 

B.  General  assistance.  The  general  assistance  program  at  Bad  River  provides  subsistence 
primarily  for  those  wlio  are  totally  unemployable  The  49  persons  receiving  subsistence  from  our  program 
are  tvpically  those  vv+io  suffer  from  mental  illness  or  other  problems  that  prevent  employment,  but  who  do 
not  qualify  for  disability  programs  Our  program  is  small,  and  currently  is  funded  at  $76,970  for  this  year, 
for  both  benefits  and  administrative  costs  Diminished  funding  would  likely  mean  that  the  administrative 
costs  of  the  program  could  no  longer  be  sustained  The  result  would  be  to  take  away  the  last  small  measure 
of  help  available  for  these  needy  persons 

C.  Housing  improvement  program.  Our  Housing  Improvement  Program  provides  limited 
funds  primarily  to  elderly  or  handicapped  persons  to  improve  their  homes  We  currently  receive  only 
$33,000  per  year  -  which  enables  us  to  make  repairs  on  5  or  6  homes  each  year  This  can  not  come  close 
to  addressing  our  need  -  as  we  currently  have  an  inventory  list  with  .52  persons  who  have  requested 
services  Again,  with  a  program  this  small,  cuts  in  TPA  would  likely  mean  an  end  to  the  modest  relief  the 
program  has  provided  for  those  with  inadequate  housing. 

i.  Health  Care.  Over  tlie  past  five  years,  the  number  of  patients  served  by  the  Bad  River  service  unit  has 
increa.sed  dramatically  -  from  1 100  patients  in  1991  to  2300  today  Of  course,  funding  for  health  care  for 
our  people  has  failed  to  keep  pace  For  example,  in  the  area  of  contract  care,  we  are  unable  to  provide 
needed  services  -  as  we  have  had  only  enough  funds  to  provide  emergency  care. 
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In  these  circumstances,  additional  cuts  in  IMS  funding  would  be  disastrous  We  are  currently 
funded  at  only  63%  of  need  Further  cuts  would  mean  that  we  could  provide  only  half-  or  less  -  of  the 
needed  health  care  for  our  people  Cuts  would  be  felt  in  many  ways  Most  likely,  mental  health  and  support 
staff  nxjuld  be  lost  Physicians,  nurses,  pharmacists  and  others  would  be  faced  with  lower  salaries  -  which 
would  mean  that  recruiting  and  retaining  these  key  professionals  would  become  essentially  impossible 
Along  with  staff  reductions,  fewer  services  would  be  provided  -  to  our  elderly,  our  prenatals,  infants  and 
children,  and  our  general  population  Our  CHR  program,  which  provides  health  care  related  transportation 
to  those  without  other  means,  would  be  jeopardized  And  contract  care,  which  is  already  unavailable  to 
meet  many  needs,  would  be  further  limited,  as  funding  for  all  but  the  most  immediate  life  threatening 
situations  would  be  unavailable 

4.  Natural  Resources.  Our  natural  resources  arc  key  to  our  cultural  and  economic  survival  as  a  people 
The  population  on  our  Reservation  has  grown  sharply  over  the  past  few  years,  as  our  members  return  from 
urban  areas  Unfortunately,  employment  has  not  kept  pace  -  as  our  unemployment  rate  is  now  about  60% 
With  greater  numbers  of  tnbal  members  and  too  few  jobs  on  the  Reservation,  more  stress  is  placed  on  our 
finite  natural  resources  Proper  management  and  enforcement  efTorls  are  more  critical  than  ever  to  preserve 
these  resources  Reductions  m  funding  for  natural  resources  programs  will  place  the  Treaty  rights  and 
resources  of  the  Bad  River  Band  at  immediate  risk 

Tlie  n.md  li.is  worked  for  years  to  develop  cooperative  arrangements  with  slate,  federal  .ind  tribal 
agencies  on  a  variety  of  management  initiatives  -  in  areas  such  as  international  sea  lamprey  control, 
fisheries  management,  fish  and  wildlife  habitat  protection  and  the  protection  of  threatened  and  endangered 
species  Funding  cuts  would  jeopardize  our  ability  to  meet  our  responsibilities  under  these  agreements  - 
and  would  make  it  more  difficult  to  participate  m  such  agreements  in  the  future  Moreover,  much  of  the 
progress  we  have  made  in  recent  years  in  developing  our  management  capabilities  and  in  protecting  our 
resources  for  future  generations  would  be  undercut  We  urge  the  Committee  to  recognize  the  importance 
of  natural  resources  to  Indian  people  and  to  preserve  funding  for  these  key  programs 

5.  Contract  Support  Funds.  To  run  all  of  these  critical  programs,  the  Band  needs  adequate  contract 
support  costs  -  those  administrative  costs  that  any  government  needs  to  operate  Without  these  funds,  our 
efforts  to  increase  our  self-reliance  and  diminish  federal  bureaucratic  control  over  Indian  lives  are  impaired 
We  urge  the  Committee  to  provide  the  funding  necessary  for  tribes  to  receive  full  contract  support  for  all 
Indian  Self-Determination  contracts  -  to  enable  the  Self-Determination  policy  to  succeed  as  intended 

Conclusion 

Indian  programs  at  Bad  River  are  important  to  the  lives  of  our  people  Further  reductions  in 
funding  for  Indian  programs  would  impact  us  in  many  ways  -  for  example,  there  would  be  more  child 
abuse,  fewer  students  finishing  high  school  and  college,  a  reduction  in  the  already  inadequate  level  of  health 
care,  Jind  harm  to  our  precious  natural  resources  on  which  my  people  rely  We  urge  the  Committee  to  do 
the  right  thing,  to  remember  that  your  work  affects  my  people,  and  to  preserve  funding  for  Indian 
programs 


STATEMENT  OF  THE  LAC  DU  FLAMBEAU  BAND  OF  LAKE  SUPERIOR 
CHIPPEWA  INDIANS 

Mr  Chairman  and  Committee  Members,  my  name  is  Tom  Maulson  and  I  am  the  Tribal 
Chairman  for  the  I.ac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians  On  behalf  of  all  Lac 
du  Flambeau  tribal  members,  especially  our  honored  Tribal  elders  and  our  pxecious  young,  I  am  here 
to  provide  you  with  testimony  to  assist  the  Committee  in  understanding  some  of  the  funding  issues 
and  concerns  of  the  Lac  du  Flambeau  Band 

As  the  Committee  is  aware.  Native  Americans  and  their  tribal  governments  receive  critically 
needed  social,  education,  health  and  governmental  services  as  a  result  of  promises  made  by  the  United 
States  in  exchange  for  land  and  peace  provided  by  the  tribes  The  federal  responsibility  for  Indian 
programs  arises  out  of  long-standing  federal  Indian  policy  based  on  solemn  treaties,  as  well  as  court 
decisions,  statutory  commitments  and  Executive  Orders  I  urge  this  Committee  to  keep  in  mind  that 
we  expect  the  United  States  to  fijlfill  its  obligations  to  the  tribes  -  obligations  it  assumed  in  return  for 
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the  land  and  peace  our  forefathers  provided    We  liavc  kept  our  end  of  the  deal,  and  the  United  Stales 
must  do  the  same 

On  the  Lac  du  Flambeau  Indian  Reservation,  health  care,  education,  police  protection,  and 
natural  resource  programs  were  deeply  effected  by  FY  1996  appropriations  reductions  and  any 
further  reductions  in  FY  1997  would  be  even  more  devastating  We  ask  this  Committee  to  fund  the 
President's  FY  1997  budget  request  for  the  BIA  and  the  IHS 

For  example,  most  of  the  health  care  for  our  people  is  provided  through  the  IHS  contract 
health  care  system  The  FHS  appropriation  for  FY  1996  for  contract  health  care  for  the  service  unit 
serving  our  people  is  S5I  1,928  00  -  an  amount  that  addresses  less  than  half  of  our  need  In  Indian 
Health  Service  terminology,  we  are  not  able  to  provide  Levels  III,  IV  or  V  health  care  for  our  people 
through  contract  care,  because  of  insufficient  funds  In  our  terminology,  if  the  Band  has  a  cancer 
patient  among  our  people,  we  are  not  able  to  provide  chemotherapy  We  cannot  provide  eyeglasses 
and  hearing  aids  lor  our  elderly  -  the  same  elderly  who  arc  responsible  for  teaching  our  culture  to  our 
youth  If  one  of  our  children  requires  a  CT  scan  or  an  MRI ,  we  cannot  provide  these  services  In 
short,  current  flinding  levels  are  already  leaving  our  people  without  funds  for  desperately  needed  care 
-  care  that  by  any  view  should  be  provided  Additional  cuts  would  reduce  the  services  available  still 
further,  seriously  jeopardizing  the  well-being  and  even  the  lives  of  our  people 

Within  the  Bureau  of  Indian  Affairs,  appropriations  for  Tribal  Priority  Allocations  (TPA)  were 
reduced  by  10%  The  Lac  du  Flambeau  Band's  education,  law  enforcement,  forestry,  and  other  key 
programs  are  included  within  TPA  The  TPA  system  allows  the  Band  to  move  funds  from  one 
program  to  another,  in  line  with  tribal  priorities,  to  compensate  for  reductions  in  individual  programs 
But,  Indian  programs  have  been  under  fijnded  across  the  board  and  have  not  adequately  addressed 
the  needs  of  the  tribes  So,  moving  funds  from  one  program  to  another  program  under  TPA  is  like 
"robbing  Peter  to  pay  Paul '"  But,  in  this  case,  even  Peter  does  not  have  any  money    ■ 

.As  an  example  of  the  human  impact  in  this  area,  TPA  provides  vitally  important  higher 
education  scholarship  funds  for  our  students  This  year  there  are  35  of  our  students  who  received 
these  scholarships  Cuts  in  TPA  would  jeopardize  the  educational  futures  of  these  students  Reducing 
education  funding  for  these  students  absolutely  does  not  make  sense  to  mc,  especially  when  the 
federal  and  state  governments  are  proposing  to  change  the  welfare  system,  in  an  effort  to  reduce  the 
numbers  of  people  dependant  on  welfare  Education,  it  seems  to  me,  is  the  only  long  term  way  to 
reduce  the  number  of  people  on  welfare 

Police  protection  is  a  major  governmental  component  of  every  community  in  this  Nation  We 
currently  have  8  officers  and  we  need  additional  dollars  to  bring  our  police  force  up  to  an  adequate 
size  In  mral  areas  like  Lac  du  Flambeau,  as  well  as  in  more  urban  areas,  we  need  more  police 
protection,  not  less,  just  to  deal  with  the  increase  in  gang  activity 

Last,  but  not  least,  the  natural  resources  of  the  Lac  du  Flambeau  Band  are  the  Band's  most 
valuable  and  significant  asset,  second  only  to  our  children  Our  natural  resources  provide  my  people 
with  cultural,  spiritual,  subsistence,  economic,  and  social  opportunities  The  Reservation  is  located 
in  the  heart  of  Wisconsin's  tourism  and  sportfishing  region  The  tourism  and  related  industries 
provide  livelihoods  for  both  the  Native  American  and  non-Native  American  communities  in  our 
region  The  land,  the  water,  the  air  and  all  the  animals  and  plants  that  live  along  with  us  on  this  land, 
help  make  us  what  we  are  as  people  Clean  water,  clean  air,  and  clean  land  are  basic  staples  we  all 
need  to  survive  We  cannot  absorb  any  more  appropriations  reductions  without  undue  harm  to  our 
resources  In  fact,  we  require  more  flinding  to  be  able  to  continue  to  provide  the  cultural,  spiritual, 
subsistence,  economic  and  social  opportunities  for  my  people 

Also,  Mr  Chairman,  current  funding  levels  are  not  only  inadequate  to  provide  for  resource 
protection,  but  also  do  not  provide  for  health  and  life  insurance  for  the  dedicated  individuals  working 
in  our  Natural  Resource  Department 
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Mr  Chairman  and  Committee  members,  please  remember  your  obligations  to  Native 
Americans  The  reduced  appropriations  for  FY  1996  have  had  drastic  effects  on  the  reservations 
I'unding  levels  mus  t  be  restored  to  adequately  provide  services 

Remember,  for  peace  and  land  (he  Federal  Government  has  promised 
to  provide  Tor  the  health  and  welfare  of  my  people  under  the  Treaty  of  1854. 


STATEMENT  OF  THE  ASSINIBOINE  AND  SIOUX  TRIBES  OF  THE  FORT 
PECK  RESERVATION 

Mr  Chairman  and  members  of  the  Committee,  I  am  Caleb  Shields,  Chairman  of  the 
Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Indian  Reservation,  in  Montana  It  is  an  honor  to 
appear  before  you  today  to  present  the  Tribes'  FY  1997  appropriations  testimony 

While  our  concerns  are  many,  we  would  like  to  focus  on  one  key  point  regarding  BIA 
appropriations  Funding  for  the  essential  governmental  services  that  are  provided  under  the  umbrella 
of  Tribal  Priority  Allocations  (TPA)  We  support  the  President's  budget  request,  which  would 
restore  TPA  funding  to  the  FY  1995  levels  For  the  Fort  Peck  Tribes,  this  is  the  highest  priority  for 
RIA  appropriations 

The  Tribal  Priority  Allocation  system  is  intended  to  give  tribes  an  additional  measure  of 
flcsibility  in  dctennining  how  to  use  available  funds  to  best  meet  local  needs  I  he  programs  included 
in  TPA  are  fundamental  governmental  services,  including: 

Aid  to  tribal  governments 

Human   services,    including  social   services,   general   assistance  and   foster  care 

payments 

l-ducation,  including  scholarships,  adult  education  and  Johnson-O'Malley 

Tribal  courts 

Rescrxation  law  enforcement 

Housing  improvement 

Road  maintenance 

Natural  resource  management 

Trust  services. 

As  this  list  reflects,  TPA  comprises  many  core  governmental  functions  -  the  basic  functions  provided 
by  any  government  In  essence,  TPA  represents  a  key  component  of  the  Self-Determination  policy  - 
as  it  provides  tribes  with  the  opportunity  to  control  the  allocation  of  funds  in  these  key  governmental 
areas,  and  to  determine  how  these  funds  best  can  meet  the  needs  of  the  people  being  served 

Dnfortimatcly,  while  the  principle  behind  TPA  is  a  good  one,  it  appears  that  consolidating 
programs  into  TPA  has  had  an  unintended  consequence  The  human  impact  of  the  programs  funded 
under  TPA  is  apparently  being  forgotten  and  TPA  has  become  a  target  for  budget  cuts  As  I 
indicated,  TPA  provides  scholarships  for  our  youth,  social  service  counseling  for  our  families  in  crisis, 
court  services  so  we  can  administer  justice  on  our  Reservation,  police  protection  for  our 
communities,  home  repair  for  those  in  need,  and  road  repair  to  connect  us  with  our  neighbors  These 
are  basic  governmental  services  that  must  be  preserved 

To  give  just  one  example,  TPA  scholarship  funds  provided  scholarships  for  108  of  our 
students  for  the  1995-96  school  year  Even  so,  our  scholarship  program  is  underfunded  by  at  least 
40%  -  as  an  additional  87  students  did  not  receive  funds  and  had  to  be  placed  on  a  waiting  list  for 
scholarships  If  TPA  scholarship  funds  were  cut  by  25%,  at  least  27  of  our  students  who  currently 
are  receiving  scholarships  would  be  unable  to  return  to  college  next  year 

For  a  generation,  bipartisan  federal  policy  has  supported  fostering  tribal  Self-Determination 
and  Self-Governance  This  policy  was  articulated  in  President  Nixon's  landmark  1970  message,  and 
has  been  the  cornerstone  of  federal  Indian  policy  since    In  accordance  with  this  policy,  tribes  are  now 
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endeavoring  to  meet  the  responsibilities  of  governance  -  providing  for  liuman  needs,  and  developing 
reservation  economics  Great  progress  has  been  made  under  the  Self-Determination  policy  At  the 
same  lime,  it  must  he  remembered  that  in  addressing  these  challenges,  tribes  including  the  I'ort  Peck 
Tribes  -  began  with  huge  unmet  needs  in  health,  education,  economic  development  and  other  areas 
While  tribes  are  moving  for\vard  in  these  areas,  our  efforts  represent  an  enormous  undertaking  - 
given  the  scope  of  the  deficits  left  to  us  in  these  areas  by  the  federal  government 

In  short,  funding  TPA  provides  a  real  test  for  Congress'  support  for  the  policy  of  tribal  Self- 
Determination  If  Congress  tnily  supports  Self-Determination  as  a  policy,  it  will  provide  adequate 
dmding  to  enable  tnbcs  to  address  their  needs  If  not,  we  fear  that  the  Self-Determination  policy  will 
he  severely  eroded     as  tribes  would  be  left  unable  to  meet  the  critical  needs  of  their  people 

Along  these  lines,  I  call  to  your  attention  the  following  language  from  the  Budget  Committee's 
report  on  the  budget  resolution 

[We)  recognized  the  unique  trust  relationship  between  the  U  S 
government  and  the  nation's  Indian  tribes  and  pueblos  That  trust 
relationship  is  based  upon  a  government-to-government  principle 
embodied  in  treaties  and  subsequent  actions  by  both  the  Executive  and 
Legislative  Branches  of  Government,  and  the  courts  The  Committee 
acknowledges  this  trust  relationship,  and  assumes  that  programs 
serving  Native  Americans  through  the  Bureau  of  Indian  Affairs  will  be 
given  priority  consideration  for  ongoing  federal  support 

I  urge  this  Committee  to  acknowledge  your  special  relationship  with  the  tribes,  to  support  the  Self- 
Determination  policy,  and  to  provide  full  funding  for  tribal  program.s,  including  Tribal  Priority 
Allocations 


STATEMENT  OF  RANDOLPH  PADILLA.  GOVERNOR  OF  THE  PUEBLO  OF 

JEMEZ 

Mr  Chaimian  and  members  of  the  Committee,  I  am  Randolph  Padilla,  Governor  of  the  Pueblo  of  Jemez  in  NewN 
Mexico  Thank  you  for  the  opportunity  to  testify  before  the  Committee  today  concerning  the  Pueblo  of  Jcmcz 

I.  DESCRIPTION  OFTHE  PUEBLO  OF  JEMEZ 

The  Pueblo  of  Jcmcz  (Walatowa)  is  kxatcd  in  Sandoval  County,  New  Mexico,  approximately  50  miles  northwest' 
of  Albuquerque,  on  the  cast  bank  of  the  Rio  Jcmcz.  The  Jcmcz  Reservation  encompasses  89.623  acres  Our  tnbal 
members'  pnman.-  ecoiiomrc  activities  include  agriculture  and  grazing,  and  making  pottery  The  Pueblo  is  not  involved^ 
in  (zaniblinp  and  niusi  rely  on  other  economic  activities  to  generate  revenues  Unfortunately,  unemployment  is  extremely 
high  at  6f>  perccnl 

IL  BUREAU  OF  INDIAN  AFFAIRS 

A.  TRIBAL  PRIORITY  ALLOCATION 

We  fulK  support  the  President's  FY  1997  budget  request  for  the  BIA  Tnbal  Priority  Allocation  funds  the  core 
serMces  of  even.'  tribal  government  It  includes  funding  for  education,  welfare,  roads  and  tribal  courts,  which  arc 
ncccssan.-  for  any  sovereign  to  prosper.  Tribal  governments  and  our  communities  have  prospered  under  the  bipartisan 
policies  of  .Scir-dclcrminalion  and  Sclf-govcmancc. 

I.  Education  Funding 

We  arc  very  concerned  that  any  cuts  in  TPA  will  destroy  the  Pueblo's  education  program  A  1 0%  reduction  would 
force  the  Pueblo  to  deny  scholarships  to  6  of  our  19  students  who  arc  now  receiving  scholarships.  Without  the  Pueblo's 
assistance  most  of  these  students  will  not  be  able  to  complete  school  The  Pueblo  views  this  as  a  great  loss,  because 
besides  our  Indian  culture,  our  youth  arc  our  best  resource  and  without  the  proper  education  and  skills  they  will  not  be 
able  to  take  us  into  the  21  si  Century 

Our  adiill  Rducalion  and  job  training  programs  would  be  eliminated  Seventeen  ftcoplc,  who  arc  in  our  GEO 
program  would  be  denied  (his  opportunity     These  arc  individuals  who  working  to  improve  their  education,  as  well  as 

417 
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their  quality  of  life    The  step  of  completing  their  high  school  equivalency  is  an  important  step  for  these  people    If  our 
program  is  cut.  they  will  not  be  able  to  make  this  step 

2.  Social  Service  Funding 

Our  social  service  program  is  also  funded  through  TPA  Wc  currently  have  a  budget  of  $45,100  for  a  Pueblo 
of  .^.000  members  TTiis  amount  is  already  stretched  to  meet  the  existing  needs  of  our  Indian  Child  Welfare  Act  program, 
our  child  abuse  prevention  programs  and  our  family  counsclinR  programs  Any  further  cuts  to  this 
program,  wll  scnously  undermine  the  program's  crfoctivcncss  It  would  result  in  the  elimination  of  child  abuse  prevention 
activities  that  arc  now  successful  and  it  would  result  in  fewer  home  visits  by  our  ICWA  worker.  Moreover,  the  increased 
"ork  load  and  reduced  staffing  will  result  in  an  increased  level  of  stress  and  burnout  for  our  social  service  employees. 

3.  Tribal  Court  Funding 

Our  Tribal  Coiul  is  also  funded  under  the  umbrella  of  TPA  Our  Court  is  a  traditional  court,  where  1  serve  as 
the  Chief  Judge  and  my  two  Lieutenant  Governors  serve  as  Associate  Judges  We  serve  without  compensation  for  our 
duties  For  our  people  this  role  is  an  honor,  not  a  job  However,  wc  employ  a  Court  Administrator,  a  Clerk,  and  one  part- 
time  probation  officer,  with  a  budget  of  $26,000,  compared  with  the  $3 1 ,000  wc  had  in  1991.  We  are  now  faced  with 
furloughing  our  two  full  time  employees,  as  the  current  funding  will  not  cover  their  positions  for  the  full  fiscal  year. 

The  Court  hears  aH  of  the  tribe's  criminal,  traffic,  civil  and  domestic  matters  involving  individuals  within  our 
borders,  without  these  critical  personnel  our  tribal  justice  system  will  be  scnously  threatened  As  we  will  be  unable  to 
process  these  cases  adequately 

B.  DIRECT  BIA  SERVICES 

As  the  Committee  is  aware,  the  BIA  administers  several  programs  directly  for  tribes  This  is  because,  while 
man>'  tribes  may  have  the  rcsowccs  to  administer  comprehensive  law  enforcement,  trust  resource  or  welfare  programs, 
many  tribes  such  as  the  Pueblo  do  not  Consequently,  wc  rely  upon  the  BIA  to  provide  these  types  of  services  Thus, 
in  your  consideration  of  the  BIA's  funding,  we  ask  that  you  recognize  the  important  role  that  the  BIA  serves  in 
communities  like  ours  Wc  are  especially  concerned  that  funding  cuts  would  profoundly  impact  two  programs  vitally 
important  to  the  Pueblo--law  enforcement  and  road  maintenance. 

1.  Law  Enforcement 

Wc  do  not  have  a  tribal  police  department  for  our  community  of  3,000.  Consequently,  the  Pueblo  has  to  depend 
on  the  BIA  law  enforcement  to  patrol  the  Pueblo,  including  the  state  highway  running  through  the  Pueblo  These 
individuals  are  the  only  law  enforcement  agency  for  our  people  Wc  arc  thankful  for  their  service  to  our  community. 

At  certain  times,  the  BIA  has  only  one  individual  serving  all  ten  Pueblos  in  our  region  There  arc  times  that  this 
one  person  must  serve  as  dispatcher  and  patrol  man  Any  reduction  in  the  BIA's  law  enforcement  program  would 
create  a  dangerous  situation,  gi\en  that  wc  already  receive  inadequate  police  protection  for  the  Pueblo  and  our  visitors. 

2.  Road  Maintenance 

The  BIA  has  primary  responsibility  for  maintenance  of  roads  on  the  more  than  67  miles  of  roadways  within  the 
P\ieblo's  reservation  The  roads  that  provide  critical  access  to  grazing  and  farm  areas,  hunting  and  recreation  areas,  and 
our  cultural  sites,  are  badly  rutted.  They  also  have  severe  drainage  and  erosion  problems,  which  could  cause  roadways 
to  collapse 

The  BIA  road  constrxiction  account  has  been  chronically  under  funded  Any  further  reductions  would  result  in 
the  dctcnoration  of  the  BIA  system,  threatening  the  basic  infrastructure  of  the  Pueblo  The  Pueblo  of  Jcmcz,  therefore, 
requests  that  the  BIA  road  construction  budget  be  maintained 

III.        JEMEZ  IRRIGATION  PROJECT  PHASE  III  ($3.0  million) 

Farming  IS  a  fundamental  part  of  the  Pueblo's  culture.  We  have  grown  com  and  chili  since  prehistoric  times. 
These  products  arc  not  only  a  vital  food  source,  but  also  necessary  to  our  religious  ceremonies.  Our  goal  in  this  area  is 
to  maintain  our  culture  .ind  tradition  as  well  as  improve  our  economy  by  expanding  our  agricultural  base. 

Wc  need  to  complete  the  work  on  our  irrigation  system  that  is  in  the  last  phase  of  completion.  Wc  thank  the 
Committee  for  its  support  for  the  first  two  phases.  The  first  two  phases  have  already  resulted  in  a  significant 
improvement  in  our  farming  capabilities  due  to  the  concrete  lining  of  the  main  canals  This  permits  us  to  save  water  that 
was  previously  being  lost  through  seepage.  However,  we  still  have  more  than  27  miles  of  lateral  ditches  that  must  be 
lined 
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As  the  Committee  knows,  the  BIA  priority  list  for  theses  types  of  projects  results  in  only  the  large  projects  being 
funded  Last  year,  one  single  imgation  project-the  Navajo  Irrigation  Project—received  over  $20  million  in  funding 
Willie  projects  like  Jcmcz's  that  is  only  one  phase  away  from  completion  was  left  unfunded.  We  request  the  Committee 
to  complete  this  work,  b)'  directing  the  BIA  to  provide  enough  money  to  complete  Jemez's  irrigation  project  The  benefits 
that  tins  will  produce  for  our  our  People  will  be  well  worth  the  investment 

IV.        INDIAN  HEALTH  SERVICE 

A.  EMERGENCY  MEDICAL  SERVICES 

We  request  an  increase  in  the  IHS  appropriations  to  provide  for  two  additional  full  time  emergency  medical 
technicians  to  be  stationed  at  the  Pueblo  of  Jemez  Currently,  2,.*i66  motonsts  pass  through  the  Pueblo  on  an  average 
day  Fills  amount  doubles  during  the  peak  tounst  season  We  arc  45-50  miles  away  from  the  nearest  hospital  our  EMS 
service  is  crucial  to  saving  lives  that  would  othervvise  be  lost.  However,  we  cannot  now  provide  twenty-four-hour 
emergency  medical  technicians,  to  ensure  tlic  health  and  protection  of  our  visitors 

We  have  only  two  EMTs  and  eight  volunteers,  serving  as  First  Rcsponders.  They  cover  4 1 5  square  miles, 
including  more  than  1 00  of  miles  of  isolated  roads  and  tourist  sites  Consequently,  the  First  Responders  answer  most 
night  and  weekend  calls,  as  the  two  EMTs  are  unable  to  meet  these  needs  While  these  individuals  have  done  an 
excellent  job  with  limited  resources,  two  additional  EMTs  would  allow  the  Pueblo  to  provide  comprehensive  emergency 
services,  through  trained  professionals  twenty-four  hours  a  day  seven  days  a  week 

B.  ASTHMA  DEMONSTRATION  PROGRAM  ($100,000) 

A  1992  study  by  faculty  from  the  University  of  New  Mexico  School  of  Medicine  reported  that  the  rate  of  acute 
asthma  for  children  living  within  the  Pueblo  of  Jemez  is  t\wce  the  national  a\eragc  This  is  particularly  alarming  because 
It  was  previously  thought  that  asthma  was  not  a  prevalent  disease  among  Indian  people. 

Wc  would  like  to  do  a  follow-up  study  to  dctcmiinc  the  cause  of  our  widespread  asthma.  In  addition  to  funding 
for  such  a  stud>'.  oui  Tnbe  proposes  a  comprehensive  program  involving  both  community  and  individual  outreach  to  help 
our  people  deal  with  this  problem  -  to  provide  information  on  nsk  factors  for  asthma  and  the  characteristics  of  asthma 
in  Native  Americans,  and  to  help  parents  whose  children  have  asthma  Wc  request  $  1 00,000  for  the  follow-up  study  and 
the  development  of  a  comprehensive  outreach  program  by  the  Pueblo  to  address  asthma  at  Jemez. 


STATEMENT  OF  THE  ROCK  POINT  COMMUNITY  SCHOOL,  ROCK 

POINT,  AZ 

Rock  Point  Community  School,  a  K-12  school  located  on  the 
Navajo  Nation  Reservation,  respectfully  requests  that  the 
Subcommittee  consider  the  following  critical  budget  points 
submitted  on  behalf  of  the  school's  students  and  staff. 

1 .    Funding  for  the  Education  of  Navajo  and  other  Native  American 
Children 

The  United  States  Government  has  a  treaty  obligation  to 
provide  a  quality  education  to  Navajo  children,  and  many  other 
Native  American  children.   Yet,  appropriations  for  the  Indian 
School  Equalization  Program  (ISEP),  which  makes  up  the  basic 
funding  for  academic  instruction,  has  been  perennially  less  than 
I  he  amount  of  need.   The  FY96  conference  level  would  set  back  per 
v;eighted  Student  Unit  (WSU)  funding  to  an  amount  that  is  less  than 
was  provided  in  the  FY93  allocation.   This  amount  is  several 
h'lndred  dollars  less  than  the  figure  recommended  four  years  ago  by 
the  ISEP  Task  Force  ($3,499),  and  over  $2,000  less  than  the 
national  average  for  expenditures  per  pupil. 

While  we  recognize  the  deficit  problems  facing  the  United 
States,  we  strongly  believe  that  its  budget  should  not  be  balanced 
at  the  expense  of  our  children's  educations  in  continuing 
violation  of  the  United  States'  treaty  obligations.   Furthermore, 
it  makes  no  sense  for  the  United  States  to  invest  in  the  building 
of  a  long-needed  school  facility  at  Rock  Point  and  then  fail  to 
provide  sufficient  funding  for  us  to  operate  a  proper  education 
program  in  the  facility.   Accordingly,  at  the  very  least,  we 
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1  •'qu  f =•.>=;  t:     thnl:     15;EP    funciinq    keep    pace    with    hfie    current    growth 

- ■■%■"■'  "^l"    v;  i  '  Ic  . 

2  .  Student    Transportation 

In  addition  to  constant  shortfalls  in  ISEP  funding,  our 
transportation  funding  lags  far  behind  the  national  school  average 
of  $2.34  per  mile.   For  example,  the  conference  report  amount  for 
FY96  of  $25.7  million  is  the  equivalent  funding  level  of  only 
$1.51  per  mile,  a  far  cry  from  the  national  average. 

When  t- ran.sportat  ion  needs  cannot  be  met  by  the  tran.sport  at  ion 
funding,  I.'^EP  nioney  must  be  used  to  offset  the  difference.   In 
other  words,  funding  for  teachers'  salaries  and  essential 
classroom  needs  must  instead  be  used  to  transport  the  children  to 
school,  which,  after  all,  is  the  first  step  in  educating  them. 
Add  to  this  dilemma  the  fact  that  increasing  enrollment  v.'ill 
necessitate  additional  transportation  mileage.   It  quickly  becomes 
clear  that  the  entire  educational  process  is  threatened  by  the 
inadequacy  of  current  funding. 

Rock  Point  students  have  to  be  transported  from  home  to 
school  and  back  on  roads  the  majority  of  which  are  unpaved .   The 
.c;y95-96  count  of  unpaved  roads  was  678.4  miles  as  compared  to 
452.6  miles  on  paved  roads.   Constant  maintenance  and  tov.'ing  costs 
in  the  mvidd^'  winter  and  spring  consume  additional  classroom 
instruction  money.   Whereas  rental  and  mileage  charges  of  renting 
GSh   bu."~.o.^  have^  ."=^teadily  gone  up,  the  per  mile  allocation  of 
transportation  funding  has  gone  down. 

We,  tlierefore,  strongly  urge  the  Subcommittee  to  fund  BIA 
student  transportation  at  $39  million,  which  will  bring  such 
funding  closer  to  the  national  average  and  result  in  fewer  ISEP 
dollars  being  taken  out  of  the  classroom.   At  the  very  least,  we 
ask  you  to  ensure  that  current  per  mile  rates  increase  to  a  more 
respectable  level  in  light  of  the  national  average.   We  support 
the  Presid'^nt  's  reqijcst  as  a  step  in  the  right  direction. 

3 .    Administrative  Cost  Grants 

Contract  and  Grant  school  operators  are  entitled,  via  federal 
statute,  to  AC  Grants  intended  to  fund  all  of  their  schools' 
administrative  overhead,  so  that  direct  program  dollars  are  not 
spent  on  contract  or  grant  administration.   Essentially,  our  AC 
Grant  is  supposed  to  cover  the  administration  costs  incurred  as  a 
result  of  contracting  out  the  school's  operation  to  us.   Thus,  the 
basic  purpose  of  Administrative  Cost  Grants  (AC  Grants)  is  the 
furtherance  of  the  United  States'  policy  promoting  Indian  self- 
determination  . 

The  ETA  has  consistently  requested  less  than  the  amount 
necessary  to  provide  100%  of  the  statutory  formula  for  calculating 
the  AC  Grant  system-wide  need.   Without  question,  schools  operated 
under  the  Indian  Self -Determinat ion  Act  are  penalized  for 
exercising  their  rights  under  this  very  policy  that  is  promoted  by 
the  federal  government. 

The  resulting  administrative  shortfalls  wreck  havoc  on  our 
school  board's  ability  to  manage  our  contract  and  execute 
executive  direction.   Our  only  options  are  to  cut  back  drastically 
on  e.'=;sential  contract  management  and  administration  or  use  direct 
program  funds  (ISEP)  to  support  administrative  functions. 
Therefore,  like  the  inadequate  transportation  fundina, 
insufficient  AC  Grant  funding  adversely  affects  our  students' 
edvicat  i  ons  . 
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Mftf^over,  several  schools  already  have,  or  will  soon,  convert. 
fi-'->m  BlA  operated  status  to  AC  Grant  recipients.   Obviously, 
additional  grant  funds  must  be  made  available  to  support  these 
conversions.   If  the  .AC  Grant  formula  is  not  funded  at  an  amount 
that  will  fully  cover  these  converting  schools'  administrative 
needs,  existing  contract  and  grant  schools  will  receive  an  even 
smaller  share  of  AC  Giant  funds. 

Thu.':;,  we  strongly  urge  that  AC  Grant  funds  be  appropriated  at 
100%  of  need,  including  newly  converted  schools.   Full-funding  of 
AC  Grants  v/ill  allow  the  schools  to  properly  administer  and  manage 
their  r-cntracts  and  grants,  and  will  alleviate  the  penalties  they 
•  urrr'iiMy  incur  by  exercising  their  rights  of  self-determination 
which  are  recognized  and  promoted  by  the  federal  government. 

4 .    Opeiation  and  Maintenance  of  Education  Facilities 

The  Opeiation  and  Maintenance  fund  has  been  appropriated  in 
.'^'ich  a  way  that-  it  is  usually  distributed  at-  less  than  70%  of  th^ 
actvial  needs  generated  by  the  FACCOM  formula.   The  FACCOM  formula 
is  set  at  the  square  foot  of  the  facilities  and  its  use  over  the 
year.   .Since  FY94,  appropriation  of  this  fund  has  remained  almost 
constant  at  $67.6  to  67  .  fl  million.   We  urge  you  to  raise  thi.=; 
appropriation  item  to  $100  million. 

Respectfully  submitted  by  the  Rock  Point  Community  School 
Board . 


STATEMENT  OF  HENRY  CAGEY,  LUMMI  INDIAN  NATION 

The  Lummi  Indian  Nation  is  a  sovereign  nation  within  the  United  States.  We  have  faced  five 
generations  of  paternalism  and  consistent  under-funding  of  Indian  programs  when  compared  to 
funding  of  non-Indian  programs.  We  appreciate  the  support  of  this  Committee  in  the  development 
of  Self-Governance.  Self-Governance  has  provided  a  positive  mechanism  for  Tribes  to  exercise  their 
inherent  self-governing  powers  through  a  streamlined  system  that  transfers  control  of  the  Federal 
resources  to  tlie  Tribal  governments.  Significant  benefits  for  Tribal  members  have  been  produced  by 
Tribal  governments  who  are  participating  in  Self-Governance,  in  the  form  of  youth,  veterans  and 
seniors  programs. 

Overall  Recommendation; 

Section  115:  The  Lummi  Nation  strongly  recommends  that  the  Committee  not  consider  any  future 
Bill  or  language  that  would  impose  punitive,  retaliatory  funding  reductions  in  response  to  lawful  Tribal 
government  .ictions  such  as  provided  by  Section  1 1  5  of  HR  1977.  Unfortunately,  the  President  has 
signed  into  law,  P.L.I 04-1 34,  which  is  a  serious  infringement  on  our  sovereignty,  and  it  is  an 
absolute  abrogation  of  Treaty  rights.  Furthermore,  it  has  restricted  our  ability  to  effectively  negotiate 
a  local  solution  to  our  water  allocation  problem  without  the  threat  of  severe  funding  penalties.  These 
funds  would  otherwise,  be  utilized  to  provide  essential  health  and  human  services  to  our  people. 

BIA  Requests  and  Recommendations; 

BIA/TPA:   Funding  of  the  Tribal  Priority  Allocations  Account  at  the  1995  enacted  level  is  needed  to 

enable  Tribal  governments  to  continue  to  provide  basic  governmental  services  for  their  membership. 

TPA  funding  should  be  increased  to  reduce  funding  gaps  with  comparable  non-Indian  Programs. 

+  $800.000.   increase  financial  support  for  Lummi  Nation  Water-Rights  Negotiations  now  underway 

with  Federal,  State  and  local  parties. 

+  $8.6  million  increase  to  BIA  Facilities  Improvement  and  Repair  Program  Construction  Account  to 

cover  the  cost  of  new  school  construction  for  the  Lummi  Nation. 

-t-  $811.142.  increase  to  the  1997  Annual  Funding  Agreements  between  the  Lummi  Indian  Nation  and 

the  Bureau  of  Indian  Affairs  and  the  Indian  Health  Service  consistent  with  increases  in  the  Consumer 

Price  Index  (CPI). 

-t-  $1.5  million  increase  for  Nooksack  Habitat  Restoration  Project. 

"Departmental  Initiative"     Require  the  Department  of  the  Interior  to  include  the  Arlecho  Creek 

Restoration  Project  as  one  of  its  "Departmental  Initiatives" 

IHS  Specific  Requests  and  Recommendations; 

+  $500.000.  increase.    Require  the  IHS/OEHE  provide  funding  to  assist  the  Lummi  Indian  Nation  to 

plan,  redesign  and  construct  upgraded  facilities  for  Lummi  Nation  Water  and  Sewer  Systems. 
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Regional  Level 

$440,000  increase  in  Shellfish  Management  Support  Funding  for  20  Western  Washington  Tribes 

through  the  Northwest  Indian  Fisheries  Commission,  to  assist  Tribes  to  effectively  manage  Shellfish 

Resources.    This  funding  could  be  transferred  from  other  DOI  Agencies  and  Bureaus  to  support  Tribal 

activities,  such  as  National  Biological  Service,  Fish  &  Wildlife  Services,  National  Parks  Service. 

$2,500,000   increase   for   20  Western   Washington   Tribes   and   the    Northwest   Indian   Fisheries 

Commission  for  implementation  of  the  President's  Forest  Plan  and  the  Tribal-State  Wild  Stock 

Restoration  Initiative; 

$1,650,000  increase  for  20  Western  Washington  Tribes  and  two  regional  fisheries  to  support 

operational  and  management  base  budgets  by  $75,000  each  to  compensate  for  a  decade  of  cost 

inflation  ignored  by  the  BIA  and  direct  the  BIA  to  provide  annual  base  budget  adjustments  consistent 

with  rising  costs; 

$1,500,000  increase  funding  for  the  Hatcheries  Rehabilitation  Program  within  the  BIA  Construction 

Account  to  insure  the  continued  viability  of  Tribal  hatcheries;  and,. 

Lummi  Nation  support  the  requests  and  recommendations  of  the  Northwest  Indian  Fisheries 
Commission,  the  Northwest  Portland  Area  Indian  Health  Board,  and  the  Northwest  Intertribal  Court 
System. 

National  Level  -  Self-Governance 

+  $500,000      increase      to      provide      a      stable      base      budget      for      the      Self-Governance 

Education/Communication  Project,  equitably  from  both  BIA  and  IHS  Operations  budgets  for  this  very 

worthwhile  technical  assistance,  education  and  communication  services  project;  and, 

+  $500,000  to  increase  appropriations  for  the  Office  of  Self-Governance  in  Interior's  Office  of  the 

Secretary  for  five  (5)  new  F.T.E.'s  for  Central  Office  and  Field  Offices  as  appropriate.    Additional 

financial  management  and  administrative  staff  are  needed  to  facilitate  twenty  (20)  new  Tribes  per 

year  in  addition  to  the  existing  work  load. 

Summary  of  Tribal/BIA  Specific  Requests: 

Water-Riqhts  Neqotiations -I- $800.000 

The  Lummi  Nation  has  entered  into  and  made  significant  progress  in  the  process  of  negotiating  its 
senior  water-rights,  both  on-reservation  and  in  the  Nooksack  Basin.  In  order  to  ensure  that  these 
negotiations  are  successful  the  Lummi  Nation  will  need  financial  assistance  for  legal  representation, 
research  documentation  and  participation  consistent  with  the  level  of  financial  resources  that  are 
available  to  the  negotiators  supported  by  the  Federal  government,  State  of  Washington  and  wealthy 
non-Indian  land  owners. 

Lummi  Students  Need  A  Permanent  School -t-  8.6  million 

There  are  21 1  Tribal  students  now  attending  school  at  a  Tribal  temporary  facility  that  was  designed 
to  accommodate  1  20  students.  Our  situation  has  escalated  from  an  emergency  problem  to  a  crisis 
situation  due  to  an  explosion  in  1989.  The  Tribe  applied  for  new  school  construction  and  was  ranked 
to  receive  funding  in  the  following  fiscal  year.  However,  due  to  the  incompetence  and  the  in-action 
of  the  Bureau  to  address  the  need  for  permanent  facilities  our  school  is  still  housed  in  inadequate 
temporary  facilities.    Our  student  enrollment  has  increased  by 

66  percent  from  120  to  211  with  a  projected  future  enrollment  of  850  in  the  year  2002. 
Approximately  70%  of  Lummi  youth  still  drop  out  of  public  school  prior  to  graduation.  We,  therefore 
request  the  Committee  to  direct  the  BIA  Office  of  Indian  Education  to  accept  our  application  for  new 
school  construction  funding  through  the  Facility  Improvement  and  Repair  Program  as  an  emergency 
action  in  response  to  our  emergency  situation. 

BIA  Self-Governance  Stable  Base  Funding  for  FY1997 -t-811.142. 

Provide  the  Lummi  Nation  stable  base  funding  in  the  FY1997  Annual  Funding  Agreements  with  both 
the  Bureau  of  Indian  Affairs  and  the  Indian  Health  Services.  This  amount  represents  increased  Tribal 
operational  costs  as  measured  by  the  CPI,  which  increased  by  3.4%  in  1  994  and  by  2.5%  in  1 995. 

Nooksack  Habitat  Restoration  Project  for  FY  1997 +  1.500.000. 

Provide  3  years  of  base  project  funding  to  support  the  efforts  of  the  Lummi  Nation  and  other  local 
agencies  and  citizens  groups  to  reverse  river  habitat  degradation  and  support  restoration  of  depleted 
salmon  stocks. 

Arlecho  Creek  Restoration  Project Inclusion  as  a  "Departmental  Initiative 

Require  that  the  Department  of  the  Interior  places  the  Arlecho  Creek  Restoration  Project  on  its  list  of 
"Departmental  Initiatives"  with  the  directive  that  full  funding  for  the  project  be  provided  to  the  Lummi 
Indian  Nation  as  the  Lead  Agency  for  the  Project  from  any  appropriate  and  available  combination  of 
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noi  agpncips,  bureaus  and  services.  This  Project  is  supported  by  tribal,  local,  county,  state  and 
federal  governments,  by  professional  foresters,  timber  companies  and  by- members  of  the  general 
public. 

Summary  TrIbal/IHS   Specific  Requests: 

OEHE  Water  and  Sewer  System  Re-Desiqn  and  Upgrade $500.000. 

Require  the  IHS/OEHE  provide  funding  to  assist  the  Lummi  Indian  Nation  to  plan,  re-design  and 
construct  upgraded  facilities  for  Lummi  Nation  Water  and  Sewer  Systems.  This  includes:  adequate 
water  flow,  sewer  pump  stations  replacement  and  upgrading,  and  fire  hydrant  repair  and  replacement. 
The  sewer  system  is  nearly  20  years  old,  new  technologies  developed  in  this  area  would  significantly 
reduce  operating  and  maintenance  costs. 

Regional  Requests  and  Recommendations:  $440.000  increase  In  Shellfish  Management 
Support  Funding  for  20  Western  Washington  Tribes.  The  Lummi  Nation  is  in  the  process  of 
renovating  a  shellfish  hatchery  to  produce  shellfish  seed  for  Puget  Sound  with  assistance  from  the 
Department  of  Agriculture.  The  extent  of  the  shellfish  habitat,  the  concern  over  public  health 
protection  due  to  polluted  beaches,  and  the  Lummi  interest  in  shellfish  harvesting  requires  a  dedicated 
management  program.  Therefore,  the  Lummi  Nation  supports  the  20  Western  Washington  Tribes  and 
requests  $260,000  for  Lummi  Nation  Shellfish  Hatchery  operations  to  supply  shellfish  seed  for  Tribal 
shellfish  production  efforts  and  $180,000  to  support  shellfish  stocks  management  activities  added 
to  BIA  Tribal  Priorities  Allocations,  Natural  Resources.  Wildlife  and  Parks  budget  base. 

National  Requests  and  Recommendations:  Self-governance  Initiative  Issues 

•  Provide  for  the  establishment  of  Tribal  base  budgets  within  the  IHS  Office  of  Tribal  Self- 
Governance  as  developed  under  BIA  Self-Governance.  The  establishment  of  base  budgets  will  (1) 
streamline  the  annual  negotiations,  (2)  reduce  fiscal  adjustments  currently  required  by  the  tedious  line 
item  negotiation  process;  and,  (3)  create  a  predictable  financial  support  process  over  a  multi-year 
period.  Stable  base  budgets  will  improve  Tribal  management  capabilities  and.  development 
opportunities  and  will  prevent  the  erosion  of  critical  Tribal  health  care  delivery  programs. 

•  Increase  BIA  and  IHS  Contract  Support  funds  to  address  documented  needs;  direct  the  BIA  and 
IHS  to  begin  the  process  to  identify  actual  need  in  future  budgets  and  accurately  report  shortfall 
amounts.  Both  Agencies  have  demonstrated  an  unwillingness  to  collect  and  accurately  report  these 
costs  to  the  Congress. 

•  Provide  an  adequate  base  funding  amount  for  the  Self-Governance  Communication  and  Education 
Project  of  at  least  $500,000.  The  purpose  of  the  Communication  and  Education  Project  has  been 
to  provide  technical  assistance  and  factual  information  about  Self-Governance  and  to  create  an  open 
atmosphere  where  this  concept  can  be  discussed,  debated  and  developed  by  Tribal,  Federal,  and,  to 
some  extent  State  leaders.  The  Project  is  vital  to  ensure  that  Self-Governance  and  its  purposes  are 
clearly  understood  and  consistently  developed  by  participating  Tribal  governments,  federal  agency 
officials  and  non-participating  Tribes.  Congress  has  consistently  supported  this  communication  and 
education  initiative  with  appropriations  since  1990.  The  IHS  FY  1994  and  FY  1995  budget 
justifications  were  insufficient  to  support  the  Project  at  only  $50,000  each  year. 

In  conclusion,  funding  for  Indian  programs  is  not  simply  a  matter  of  discretionary  spending  that  can 
be  arbitrarily  reduced  or  eliminated  to  reduce  the  Federal  Budget  deficit.  This  funding,  is  an  obligation 
which  stems  from  solemn  commitments  of  the  United  States  to  Indian  people  to  provide  basic  health, 
safety,  education  and  economic  security.  Despite  these  special  obligations,  funding  for  Indian 
programs  has  been  blatantly  disproportionate  compared  to  that  provided  for  the  general  population 
both  in  terms  of  basic  expenditures  and  specific  purposes  such  as  health.  We  want  you  to 
understand  that  nearly  one  in  three  of  our  people  still  live  in  grinding  poverty.  We  suffer  the  worst 
conditions  of  unemployment,  health  care,  education,  and  basic  necessities  of  life  of  any  group  in  the 
United  States. 

As  a  the  sovereign  Lummi  Nation's  our  vision  is  to  protect  and  uphold  the  sche  tang  en  (way  of  life) 
of  our  people  past,  present,  and  future.  We  want  strong  economies,  good  health  care,  access  to 
education,  )obs  that  pay  a  living  wage  while  holding  onto  our  traditions  and  heritage.  I  appreciate 
your  consideration.    Hy  'shqe. 
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STATEMENT  OF  THE  BERING  SEA  FISHERMAN'S  ASSOCIATION 

Abstract 
I  l)f  lU'iiiin  S'M  lislicrmcn's  Association  (BSF'A)  requests  llic  Senate  Appmpi  jaiions 
suh(()nimiiiee  on  Interior  and  Related  Agencies  to  authorize  an  appropriation  of 
SI  .OOO.OOO  to  RSr-A  to  conduct  salmon  research  and  restoration  projects  in  western  Alaska 
and  Interior  river  s\stenis.    Funds  would  be  authorized  under  the  BIA  Wildlife  and  Parks 
ProRram.  Western  Alaska  Salmon  Investigations.  As  it  has  done  with  the  rY04  -  FVK) 
appropriations.  HSFA  would  design  and  implement  cooperative  projects  with  Alaska 
Native  tiibal  v  illages  in  Kotzebue  Sound.  Norton  Sound  and  the  Yukon  and  Kuskokwim 
rivers.  This  proposal  lUms  to  maintain  the  VSestern  Alask.i  Salmon  Investigations 
I'rogr.uii  on  the  original  course  set  by  Congress  in  1^')4:  the  monitoring  and  restor.ilion 
of  depressed  salmon  stocks  under  the  management  of  one  organizatif)n  that  serves  and 
repiesents  all  the  affected  fishermen. 

HSIA;    1  ()  years  of  service  lo  western   Alaska 

Formed  in  r)8(),  ihe  Bering  Sea  Fishermen's  Association  (BSI-A)  is  a  non-profit 
extension  service  organization  serving  the  needs  of  western  Alasl<a 
I  ommercial  and  subsistenc  c  salmon  and  herring  fishermen.  BSIA  is  governed 
b\  a  1  Z-member  Hoard  of  Alaska  Native  fishermen.  BSl  A  provides  .services  to 
Alaska  Natix  e  \  illagers  in  four  broad  regions:  Bristol  Bay  drainage.  Yukon- 
Kuskokwim  Ri\ ers,  Norton  Sound  and  Kolzebue  Sound.  Services  provided 
inc  lude: 

•  assistanc  c  in  dealing  with  stale  and  federal  regulations  for  .seafood 
haiAesting,  processing  and  marketing, 

•  design  iind  implementation  of  fisheries  proce.ssing  facilities,  and 

•  s(  ientiPu  research  to  aid  in  management  and  de\elopment  of  kx  at 
lisheries. 

BSI  A,  through  a  combination  of  state,  federal  and  private  grants,  has  played 
the  major  role  in  ensuring  Alaska  Native  participation  in  the  de\  elopmeni 
jikI  management  of  d\namic  fisheries.  Some  of  these  accomplishments 
in(  lude  ensuring  Ux  al  control  and  sustainabilit\'  in  emerging  lisheries, 
developing  user  parti(  ipation  in  research  and  cooperative  management 
regimes,  and  design  and  implementation  of  the  Clommunits-  L^e\  elopmeni 
(^uota  ((0(1)  program  for.sablefish,  halibut  and  pollock. 

BSlA's  western   Alaska  salmon   restoration  and   research   program 

In  response  to  drastic  declines  in  c  hum  salmon,  in  I Y94  the  Congress 
authorized  a  direct  appropriation  of  $800,000  to  BSl  A  to  conduct  salmon 
monitoring,  re.search,  restoration  and  enhancement  projects  in  western 
.Alaska.  From  earl\-  10*)4  to  late  199.S,  BSFA  conducted  the  following  projects: 

Kolzebue  Sound:   Sikasuilaq  haicherv:  annual  operation  costs  it  land  purchases 

Kobuk  River  test  fisherv 

regional  subsistence  harvest  survevs 

formation  of  regional  aquaculture  association 
Norton  Sound        So(  keye  salmon:  habitat  analysis 

(hum  salmon:  habitat  anaivsis.  mi(  ro-haicherv  construction 

Niukluk  and  Snake  Rivers  spawning  escapement  lowers 

regional  subsistence  harvest  surve\s 
Yukon  Ri\er  (hum  salmon:  productivity  analysis,  egg  incubation  S;  rearing 

\licro- haicherv   development 

publii    forums:  inseason  management  and  project  planning 

Pilot  Station  main  river  sonar  operations 

Kaltag  Cr. spawning  escapement  tower  &  chum  salmon  inc  ubation 

Nul.ito  River  spawning  escapement  tower 

lanana  \  illage  salmon  abundani  e  test  fishwhecis 

\nvik  River  terminal  harvest  fisherv 
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Kuskowkim  River   public  forums:  inseason  management  and  project  planning 
Hck  Island  salmon  abundance  gillnet  test  fishery 
Aniak  River  coho  salmon  escapement  sonar 
Nunivak  Island  salmon  abundance  study 

Bristol  Bay  Wood  River  coho  salmon  escapement  tower 

In  FY95  BSFA  was  awarded  $336.80^.)  in  a  BIA  competitive  grant  process  and 
used  the  funds  for  the  following  projects 

kuskokwim  River  chum  salmon  migration  timing  and  distribution  study 
Yukon  River  Mountain  Village  fall  chum  test  fishery 

Andreafski  River  coho  salmon  escapement  tower 

Cfalena  village  fall  chum  test  fishwheel 

Tanana  village  fail  chum  test  fishwheels 

Tanana  River  fall  chum  population  study 

lor  FY96  BSFA  was  recently  awarded  $600.000  bv  Congress  and  has  just 
begun  work  on  implementing  many  of  the  same  projects  above  as  well  as 
designing  new  projects. 

For  all  of  these  projects  these  last  2  years.  BSFA  has  worked  directly  with  and 
contracted  with  Alaska  Native  individuals,  villages  and  regional  Native  non- 
profit associations.  Through  using  the  BIA  appropriation  as  matching  funds, 
BSFA  has  leveraged  several  thousands  dollars  of  project  support  from  the 
Alaska  Department  of  Fish  and  Game  and  the  U.S.  Fish  &  Wildlife  Service. 
I  inalh .  these  BSFA- ad  ministered  projects  were  implemented  with  a  low 
indirect  cost  rate  of  only  14  percent. 

FY97   Proposed   Projects 

Rather  than  having  BIA  staff  select  projects,  the  BSFA  Board  and  staff  would 
continue  to  exercise  the  leadership  role  in  coordinating  salmon  monitoring 
and  enhancement  projects.  BSFA  is  the  only  group  that  represents  and  works 
with  all  Tishermen  and  villagers  throughout  the  entire  Arctic-Yukon- 
Kuskokwim  region.  BSFA  Board  and  staff  are  intimately  familiar  with  salmon 
research  needs  in  the  A-Y-K  region. 

If  BSFA  receives  S  1.000.000  in  funds.  BSFA  would  subcontract  $600.000  of 
those  funds  to  Alaska  Native  tribes  and  regional  Native  intertribal 
organizations: 

BSFA  would  use  the  remaining  $400,000  for  its  central  and  field  offices  to 
design,  coordinate  and  implement  projects  in  cooi:^ration  with  the  regional 
tribal  groups  and  individual  tribes.  Having  BSFA  as  the  single  responsible 
coordinating  entity  will  assure  both  the  development  of  tribal  expertise  and 
the  fulfillment  of  the  intent  of  Congress  to  rebuild  salmon  returns  in  an 
efficient  manner.  BSFA  staff  would  include  four  full-time  Biologists  and  part- 
lime  administrative  personnel  to  work  directly  with  the  tribal  groups. 

Projects  meeting  the  following  criteria  would  be  implemented: 

•  priority  funds  to  continue  scientifically-useful  projects  developed 
in  FY94  thru  FY96 

•  must  fill  a  gap  in  the  database  on  western  Alaska  salmon; 

•  if  applicable,  work  in  cooperation  with  state  and  federal  land  agencies 

•  majoriiN  of  staff  hired  must  work  in  the  field 
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We  appre( Male  the  trust  Congress  has  shown  in  BSFA  by  having  us  direct  this 
program.    Ihc  last  few  years  of  research  has  dramatically  improved  the 
ability  of  fisheries  managers  to  meet  the  commercial  and  subsistence  needs  of 
western  Alaska  Native  communities. 

Thank  you  for  this  opportunity  to  submit  written  testimony. 

STATEMENT  OF  THE  UNITED  TRIBES  TECHNICAL  COLLEGE 

rPWOIWC REOqEST 

The  United  Trioes  Technical  College  (UTTC)  is  pleased  to  submit  this  statement 
or.  -.he  rYl?9"  5IA  rjdge':  tor  our  institution  to  explain  vhy  funding  for  VTTC  is  a 
=  T'ir.d  ..-.vestT.er.t  ar.::  vhy  ve  deser/e  ihe  continued  support  3:  this  3uoc:mnii;iee .  Qiii 
r^'::-j°sl  is  for  s:.:  T.illion.  a  3-all  incr°ase  over  ~V19°6.  The  Ad-Tiiniscrat  lor. '  s 
req-jest  for  rV199"  for  UTTC  is  ;1.3  million,  which  is  the  sa.T.e  f-.indi.-.g  we  have 
received  for  each  of  the  past  several  years. 

At  United  Tricas  Technical  College  most  of  our  students  receive  sorr.e  form  of 
public  assistance.  Yet  we  have  a  job  placement  rate  of  30%  --  a  record  sustained 
over  the  past  10  years.  This  is  well  above  the  job  placement  rates  envisioned  in 
the  welfare  reforr.  oills  approved  by  Congress  last  year,  and  well  above  what  we 
expect  will  be  any  such  enacted  legislation.  Our  calculations  show  that  a  UTTC 
graduate  pays  bac:-:  in  taxes  over  a  6.4  year  period  the  costs  of  receiving  an 
education  at  our  institution. 

You  should  also  V-.r.ow  that  UTTC  engages  in  no  recruiting  of  students  because  we 
always  have  a  wait.r.g  list  of  persons  wanting  to  enroi\.  VJe  simply  do  not  have  the 
financial  resources  to  accept  all  students  who  apply. 

While  we  would  like  to  ask  for  funding  to  meet  our  construction  needs,  we  are 
realistic  enough  to  know  that  such  funding  is  simply  not  in  the  cards  for  FY1997. 
We  are  limiting  our  request  for  a  S712,000  increase  over  the  FY1996  level  for  a 
total  of  S2.5  millicn.  The  funding  would  be  utilized  for  the  following  purposes,  aLl 
of  which  have  beer,  identified  thrcuch  accreditation  aoencv  visits  and  ob^e—.-ations : 

S250.OCO  to  improve  facilities  for  computer  technology,  life  science 
laboratories,  and  building  trades. 

•  S200,000  fcr  improved  course  offerings  and  student  services.  We  need,  for 
example,  to  upgrade  the  following  course  offerings:  the  Building  Trades  Technology 
certificate  prograir,  to  a  complete  ouilding  trades  program,  the  food  ser~/ices  program 
to  a  culinary  arts  program,  and  the  clerical  program  to  a  business  administration 
course.  Mew  progra.-s  we  want  to  offer  are  Imaging,  Technical  and  Fine  Arts,  and 
Computer  Tool  and  .-.rchi tectural  Design,  and  Diesel  Technology.  We  also  want  to 
utilize  diagnostic  procedures  to  identify  student  needs  at  the  time  of  ad.-nission  in 
the  areas  of  literacy,  math,  and  science.  Finally,  we  need  funding  to  improve  our 
efforts  in  student  follow-up,  career  development,  and  job  market  research. 

S192.0OO  for  emergency  maintenance  on  both  single  and  family  student 
housing,  instructional  facilities,  and  support  facilities.  This  amount  will 
obviously  not  cover  .lajor  renovations  or  new  facilities. 

•  370,000  for  costs  of  staff  and  faculty. 

The  urgency  of  this  request  has  become  more  critical  due  to  the  following: 

1.  UTTC's  funding  has  not  in  recent  years  met  built  in  costs  increases,  let  alone 
meet  our  maintenance,  capital,  and  educational  improvement  needs.  Every  year  we 
turn  away  students  because  of  lack  of  resources. 

7..  We  are  underfunded  in  the  area  of  contract  support  monies,  having  an  approximate 
5122,000  shortfall  in  FYH95.   We  expect  a  similar  experience  in  FY1996. 

3  FY1996  BIA  vocational  and  employment  training  funding  for  individual  Indian 
Tribes  is  uncertain  because  of  cuts  to  Tribal  Priority  Allocations.  Tribes  use 
these  monies  to  pay  costs  for  their  students  to  take  advantage  of  UTTC's  vocational 
programs . 
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4.  Fundina  for  Indian  Tribes  and  Tribal  college  vocational  education  programs 
authorized  by  the  Carl  Perkins  Vocational  and  Applied  Technology  Education  Act  may 
not  be  available  or  may  be  significantly  cut  because  of  pending  authorizing 
logislation  ( Fl . R .  1617/S.  143)  which  will  reduce  authorization  levels  for  vocational 
education  and  job  training  programs. 

IWSTITOTIOMAL PPRfOSB 

Established  in  1969,  United  Tribes  Technical  College  is  a  unique,  inter-Tribal 
vocational  technical  education  institution  located  on  a  105  acre  campus  in  Bismarck, 
North  Dakota.  The  Tribal  college  is  owned  and  operated  by  five  federally-recognized 
Tribes  situated  wholly  or  in  part  in  North  Dakota  --  the  Devils  Lake  Sioux  Tribe, 
the  Sisseton-Wahpeton  Sioux  Tribe,  the  Standing  Rock  Sioux  Tribe,  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold  Reservation,  and  the  Turtle  Mountain  Band  of 
Chippewa.  Control  of  the  institution  is  vested  in  a  ten-member  board  of  directors 
comprised  of  elected  Tribal  chairpersons  and  Tribal  council  members. 

Funding  for  UTTC  operations  is  a  specified  line-item  in  the  BIA  budget  under 
the  Special  Programs  and  Pooled  Overhead/Community  Development  category.  Our 
institution  operates  under  the  auspices  of  P.L.  93-638,  the  Indian  Self- 
Determination  and  Education  Assistance  Act.  By  using  the  '638'  contract  mechanism, 
this  funding  represents  a  long-  standing  commitment  by  five  Indian  Tribes  in  the 
Northern  Great  Plains  to  support  the  only  Tribally-controlled,  residential 
vocational    technical    institution   in   the  country. 

As  the  first  Tribally-controlled,  residential  vocational  school  in  the  nation. 
UTTC  offers  ten  (10)  certificate  programs  and  ten  (10)  Associate  of  Applied  Science 
degree  programs^.  Entrepreneurship  as  well  as  work  in  high  technology  are  being 
integrated  into  appropriate  curriculums.  All  programs  are  accredited  through  the 
North  Central  Association  of  Colleges  and  Schools  at  the  certificate  and  two-year 
degree  granting  levels. 

Services  provided  by  UTTC  include: 

*  Adult  education  for  students  needing  advanced  basic  education  skills  or  who 
desire  to  pursue  vocational  programs  requiring  GEDs  or  high  school  diplomas; 

*  Instructional  supplies  and  equipment  for  all  vocations; 

*  Support  services  and  resources  including  student  housing,  cafeteria,  local 
student  transportation,  library,  financial  aid  office,  counseling  and  placement. 
faciliJiies  maintenance,  and  administrative  and  fixed  costs  for  our  105  acre  caunpus; 

*  Early  childhood  (nursery  and  pre-school)  services  for  approximately  100 
children,  ages  8  weeks  to  five  years; 

*  The  Theodore  Jamerson  Elementary  School  (K-8th  grades)  serving  133  American 
Indian  students  this  1995-96  academic  year; 

*  Modest  offering  of  cultural,  athletic,  and  recreational  activities  to 
supplement  student  learning  experiences  and  campus-based  family  services. 

Our  enrollment  now  averages  300  students  annually.  Combined  with  family 
members  and  our  pre-school  and  elementary  students,  our  campus  population  exceeds 
500.  Our  students  represent  as  many  as  45  different  Indian  Nations  and  15  states. 
The  majority  of  the  students  have  never  spent  more  than  one  continuous  year  away 
from  their  home  reservations.  Many  have  also  experienced  chronic  unemployment 
and/or  inadequate  education. 


'  The  following  Certificate  Programs  are  offered:   Administrative  Office 
Support,  Automotive  Service  Technician,  Building  Trades  Technology  with 
options  in  Carpentry.  Electrical,  Plumbing,  and  Welding;  Early  Childhood 
Education;  Criminal  Justice;  Hospitality  Management:  Food  k   Beverage 
Specialization;  Medical  Secretary. 

The  following  Associate  of  Applied  Science  (A.A.S.)  degrees  are  offered: 
Arts/Marketing;  Automotive  Service  Technology;  Building  Trades  Technology  with 
options  in  Carpentry,  Electrical,  Plumbing,  and  Welding;  Criminal  Justice; 
Early  Childhood  Education;  Health  Information  Technology;  Hospitality 
Management:  Food  &  Beverage  Specialization;  Office  Technology  with  emphasis  in 
Computer  Applications  or  Accounting;  Practical  Nursing;  Small  Business 
Management . 
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Thus,  UTTC  is  committed  to  not  only  its  post-secondary  mission,  but  to  the 
economic,  social,  and  cultural  advancement  of  American  Indian  and  Alaska  Native 
people.  Our  mission  is  to  provide  an  environment  where  students  and  staff  can 
preserve  and  transmit  knowledge,  values,  and  wisdom  to  ensure  the  survival  of  native 
people  and  Indian  Nations  along  with  the  vocational  training  of  native  students.  To 
fulfill  this  mission,  UTTC ' s  approach  is  focused  on  increasing  individual 
opportunities  to  improve  the  quality  of  life,  and  strengthening  the  Indian  family. 
There  is  no  other  postsecondary  vocational  education  institution  that  in  a 
residential  setting  is  Tribally-controlled,  culturally-based,  family-oriented,  and 
focused  on   both   Tribal    economic  needs  and  mainstream  employment    training. 

tl££S 

Since  1990,  UTTC  has  experienced  only  an  average  annual  increase  of  one  tenth 
of  one  percent  in  direct  cost  funding.  The  BIA  budget's  line  item  for  UTTC 
demonstrated  this  continued  trend,  only  increasing  the  budget  from  $1,798  million  to 
51.810  million  between  FY  1994  and  FY1995.  The  FY1996  appropriation  and  the  FY1997 
BIA  request  represent  level  funding,  with  no  monies  for  built  in  increases. 

Conversely,  the  cost  of  education  has  risen  significantly.  The  College  has 
experienced  large  increases  in  the  cost  of  utilities  with  electricity  expenses 
rising  about  20%  per  unit  and  the  per  unit  gas  cost  increasing  approximately  113%. 
Over  the  years,  the  College  has  been  able  to  offset  rate  increases  by  implementing 
stringent  conservation  measures  such  as  improved  weatherization  and  reductions  in 
building  temperatures.  However,  energy  consumption  cannot  be  further  reduced 
b"r.Tuf^e  (jf  the  harsh  winters  in  the  northern  plains  where  we  are  located. 

The  average  instructional  salary  rose  69%  from  1978  to  1 994 .  However,  there 
/ere  no  salary  increases  in  FY1995  and  FY1996  due  to  lack  of  resources.  While  the 
increases  from  1978-1994  were  minimal  when  considered  on  a  yearly  basis,  it  is 
nevertheless  a  significant  amount  of  funding  in  the  aggregate.  Our  funding  through 
the  BIA  has  not  kept  up  with  necessary  instructional  salary  increases.  Since  UTTC 
IS  not  eligible  for  any  state  appropriated  funds,  it  cannot  look  to  this  source  for 
help. 

Lack  of  available  resources  has  also  meant  a  limitation  on  the  repair  and 
maintenance  of  physical  facilities.  The  College  occupies  the  old  Fort  Lincoln  Army 
Post.  Other  than  the  more  recently  constructed  skills  center  and  part  of  the 
community  center,  UTTC ' s  core  facilities  are  80  to  90  years  old.  Estimates  for  new 
facilities  total  over  $12  million,  according  to  a  1993  U.S.  Department  of  Education 
report  to  Congress.  Continuing  a  course  of  nonrepair  will  ultimately  prove  more 
costly  as  the  repairs  will  be  greater.  This  is  especially  true  of  the  water  and 
se-.vage  systems  on  campus.  Fire  and  safety  reports  document  these  needs.  Neither 
UTTC  nor  other  tribal  colleges  receive  any  funding  through  the  BIA  facilities 
budget . 

At  the  same  time,  the  indirect  cost  budget  which  provides  much  of  the 
infrastructure  funding  at  the  College,  e.g.  administration  and  support  services,  is 
now  only  approximately  81%  of  what  it  was  in  1989.  When  overall  resources  are 
considered  in  calculating  increases  and  decreases,  the  total  budget  for  the  College 
has  actually  decreased  over  the  five  year  period  1989  to  1993  by  some  2.3%.  At  the 
Fame  time,  costs  for  nearly  everything  have  risen.  The  result  is  that  the  College 
is  not  able  to  provide  needed  services,  purchase  essential  training  equipment  and 
supplies,  and  make  necessary  repairs  on  its  facilities. 

UTTC's  greatest  resource  is  its  people  --  faculty,  staff,  and  administration. 
During  these  times  of  severe  budget  shortfalls,  we  have  placed  our  a  priority  on 
assuring  that  the  best  qualified  individuals  possible  serve  our  students.  The 
result  of  this  priority  is  that  91%  of  our  direct  cost  budget  goes  to  salaries  and 
fringe  benefits.  Even  though  this  high  proportion  goes  to  staffing,  when  compared 
with  similar  state  institutions  in  the  area,  the  faculty  and  staff  are  grossly 
underpaid. 

Funding  at  the  level  requested  will  allow  UTTC  to  survive  but  will  not  allow 
the  institution  to  address  the  needs  of  a  growing  student  population  projected  at 
over  375  adults  and  200  children  for  FY  1997.  These  numbers  become  even  more 
significant  taking  into  account  the  pending  application  of  233  adults  for  UTTC's 
programs.   This  list  develops  without  recruitment. 

COMCLDSION 

United  Tribes  Technical  College  is  on  the  cutting  edge  of  helping  Indian 
people  become  self-sufficient.    We  are  doing  what  the  pending  welfare  reform 
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proposals  in  Congress  aim  for  --  enabling  people  to  be  self-sufficient  and  in  many 
cases  helping  them  to  get  off  and  stay  off  public  assistance.  Our  job  placement 
rata  for  graduates  has  been  80%  over  the  past  ten  years,  a  placement  rate  well  above 
the  goal  set  in  the  welfare  reform  legislation  approved  by  the  House  and  Senate  last 
year.  Our  job  placement  rate  is  an  impressive  accomplishment  especially  in  light  of 
the  high  unemployment  among  Tribes  in  the  Northern  Great  Plains.  The  UTTC  effort 
shows  that  an  investment  in  training  and  education  pays  itself  back  over  a  period  of 
6.39  years  after  graduation. 

Students  at  UTTC  receive  a  quality  education  in  a  native  family-based 
environment  and  in  a  cultural  context  familiar  to  and  appropriate  for  them.  We 
believe  it  is  the  primary  reason  for  our  success  in  educating  and  finding 
employment  for  American  Indian  men  and  women.  We  ask  that  you  consider  this 
request  to  assure  that  the  unique  educational  opportunities  offered  by  United 
Tribes  Technical  College  will  be  available  for  Indian  students  and  their  families 
next  year  and  in  the  future. 


STATEMENT  OF  ROY  TSO,  JR.,  AND  FAYE  BLUE  EYES,  SHIPROCK 
ALTERNATIVE  SCHOOLS,  INC. 

Shiprock  Alternative  Schools,  Inc.  (SASI),  administers  an 
"alternative"  education  program  for  169  high  school  students,  and 
an  elementary  education  program  for  168  students  from  Kindergarten 
through  Fifth  grade.   For  a  total  of  18  years  the  SASI  School 
Board  has  successfully  managed  our  alternative  and  elementary 
programs  under  a  P.L.  93-638  contract  and  our  current  P.L.  100-297 
Grant .   The  School  Board  also  operates  a  Staff  Quarters  Program  of 
ten  units. 

In  1993,  SASI  was  added  to  the  new  school  construction 
priority  list.   So  that  SASI  may  continue  its  successful 
"alternative"  high  school  and  elementary  programs,  we  respectfully 
ask  this  Subcommittee  to  continue  funding  at  least  two  projects 
per  year  on  the  New  School  Construction  Priority  List.   Our 
facilities  are  in  desperate  need  of  replacement  and  your 
commitment  to  funding  at  least  two  priority  list  projects  per  year 
will  ensure  that  such  replacement  takes  place  within  the  next 
three  years . 

SASI'S  "ALTERNATIVE"  PROGRAMS 

Our  high  school  and  elementary  programs  are  "alternative" 
because  they  offer  non-traditional  education  programs.   The 
innovative  high  school  program  was  established  by  the  Navajo 
Nation  in  1976  to  serve  "at  risk"  Navajo  high  school  youths  with  a 
history  of  attendance,  behavioral,  and  academic  problems.   We  are 
the  school  of  last  resort  for  students  who  have  previously  dropped 
out  of  school,  have  become  pregnant  and  need  child  care  in  order 
to  continue  studies,  or  have  had  disciplinary  problems  at  previous 
schools.   Our  "alternative"  high  school  program  provides  a  second 
chance  for  those  youths  that  are  most  likely  to  fall  between  the 
cracks  and  be  lost  to  society. 

The  elementary  program  is  based  on  the  principles  of  early 
intervention  and  prevention.   The  program  focuses  on  the  academic 
and  social  needs  of  the  individual  students,  blending  conventional 
and  traditional  educational  methods.   Accordingly,  the  class  sizes 
are  intentionally  kept  small  to  encourage  substantial  teacher- 
student  interaction  and  individual  attention.   The  elementary 
program  is  currently  expanding  a  grade  a  year,  with  the  ultimate 
goal  of  providing  grades  K  through  8.   The  program  has  been  such  a 
success  that,  since  its  inception,  we  have  not  been  able  to 
accommodate  all  students  wishing  to  participate.   This  year,  for 
instance,  87  students  are  on  our  waiting  list. 
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NEW  SCHOOL  CONSTRUCTION 

In  January,  1993,  SASI  became  the  12th  school  on  the  New 
School  Construction  Priority  List  and  we  are  currently  undertaking 
the  planning  and  design  phases  that  precede  construction. 
Facilities  replacement  is  the  only  option  for  the  schools  on  the 
priority  list  because  their  facilities  are  in  such  dreadful 
conditions  that  rehabilitation  and  upgrading  are  not  feasible. 
Below  is  a  sampling  of  the  conditions  faced  by  SASI  that  caused  it 
to  be  placed  on  the  priority  list,  and  a  glimpse  at  how  these 
conditions  and  our  current  space  inadequacies  have  caused  us  to 
configure  some  of  our  classes. 

SASI's  buildings  are  44  year-old  dormitories  whose 
nonsupportive  interior  walls  have  been  knocked  out  in  order  to 
create  classroom  space.   As  a  result,  numerous  fire  code 
violations  exist.   For  instance,  the  classrooms  do  not  have  direct 
exits  to  the  outside  or  rescue  and  ventilation  windows.   Most  of 
our  doors  do  not  meet  fire  code  standards.   The  school's  corridors 
are  too  narrow  and  do  not  meet  flame  spread  resistance 
requirements.   SASI  has  only  an  audio  fire  alarm  system,  while  an 
audio-visual  and  communication  system  is  required.   Only  one  of 
our  three  buildings  has  a  working  sprinkler  system  and  even  that 
is  not  up  to  code  standards. 

In  addition  to  the  numerous  fire  code  violations,  the 
building  interiors  are  not  handicapped  accessible.   In  other 
words,  no  doorways,  bathrooms,  or  water  fountains  have  been 
modified  to  accommodate  the  handicapped  students,  as  required. 

The  heating  and  electrical  systems  are  in  complete  disarray. 
For  example,  the  boiler  heating  system  creates  such  uneven  heating 
that  our  children  at  one  end  of  a  building  must  wear  gloves  and 
coats,  while  staff  at  the  other  end  open  windows  to  cool  off  their 
classrooms.   In  addition,  because  the  boilers  are  inadequate  to 
handle  heating  each  of  the  entire  buildings,  they  shutdown 
frequently  from  the  overload,  causing  our  children  to  go  without 
heat  at  all.   The  cast-iron  radiators  in  the  building  where  our 
classrooms  are  located  take  up  some  of  the  much  needed  space. 

As  for  the  electrical  system,  it  fails  to  deliver  enough  amps 
to  power  the  existing  air  conditioners,  space  heaters,  or 
computers,  and  lighting  is  inadequate.   Blackouts  occur  on  a 
regular  basis  (at  least  once  a  week) ,  thereby  interrupting  the 
educational  process  constantly. 

None  of  the  buildings  have  rain  gutters.   Rain  often 
accumulates  around  the  breezeway  areas,  sometimes  up  to  a  foot. 
The  students  cannot  avoid  tracking  water  and  mud  into  the  school 
which  creates  dangerous  slipping  and  falling.   Roof  shingles  are 
loose  or  missing  in  patches,  causing  leaks  that  exacerbate  the 
problem.   Some  leaking  even  occurs  in  the  main  line  electrical 
area  . 

One  of  the  most  egregious  conditions  that  we  and  our  students 
must  face  is  the  presence  of  asbestos  underneath  all  our  school 
buildings  and  in  some  walls.   No  Facilities  Management  personnel 
are  available  to  check  for  asbestos  fragmentation  or  undertake 
removal.   This  also  prevents  repair  work  on  electrical  and  water 
lines.   The  water  in  all  buildings  is  rusted,  so  bottled  drinking 
water  must  be  brought  in.   The  hot  water  is  orange  in  color, 
rendering  it  useless. 

We  also  have  a  critical  shortage  of  classroom  space.   The 
classrooms  we  do  have  are  small  -  450  square  feet  -  and  are  filled 
to  capacity.   Thus,  only  a  limited  number  of  students  may  take  a 
particular  class. 
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Many  class<=>s  are  being  conducted  in  whatever  little  room  is 
available.   For  example,  our  Navajo  Studies  class  and  Music  are 
being  held  in  what  were  once  administrative  offices.   The  Hearing 
Impaired  class  and  Computer  Lab  take  place  in  a  former  sewing 
room.   The  Special  Ed  class  is  in  what  used  to  be  a  relief 
matron's  office.   The  Physical  Education  teacher's  office  is  a 
former  laundry  room.   PE  classes  take  place  in  the  hallway  lobby 
when  the  weather  is  bad.   The  Gifted/Talented  and  School 
Counselor's  office  is  a  former  storage  room. 

In  addition,  the  entire  fifth  grade  class  takes  place  in  an 
administration  building  board  room,  requiring  fifth  graders  to 
walk  tn  and  from  the  Elementary  building  (four  buildings  away)  on 
a  regular  basis.   Two  portable  classrooms  house  the  third  and 
fourth  grade.   The  Child  Development  Center,  which  houses  25 
children  from  ages  6  weeks  to  four  years,  is  located  in  a  portable 
facility,  as  is  the  high  school  science  classroom.   There  are  no 
cafeteria  or  gymnasium  facilities. 

Despite  all  of  the  foregoing  inadequacies,  which  are  not 
unique  among  Indian  educational  facilities,  our  "alternative" 
programs  are  so  successful  that  we  have  a  substantial  waiting  list 
for  both  the  high  school  and  elementary  programs.   We  are  making  a 
difference  in  the  lives  of  the  young  people  that  attend  our 
programs.   Nevertheless,  for  us  to  continue  this  success,  we  must 
have  a  facility  that  will  not  place  our  students  in  constant 
danger,  but,  instead,  will  nurture  their  educational  experiences. 

We  were  pleased  that  the  FY96  conference  report  would  provide 
funding  to  complete  the  second  phase  of  Chief  Leschi  Indian  School 
Complex,  a  school  ahead  of  SASI  on  the  priority  list.   We  hope  BIA 
will  continue  to  request,  and  Congress  will  continue  to  fund, 
projects  on  the  priority  list  so  that  our  need  is  eventually  met. 
We  hope  to  have  our  new  facility  funded  and  completed  within  the 
next  three  years  which  frankly  means  coping  with  the  current 
dangerous  conditions  over  that  period  of  time. 

We  ask  that  Members  of  the  Subcommittee  imagine  one  of  your 
young  loved  ones  attending  a  school  in  the  same  condition  of  our 
current  facility.   If  you  could  provide  this  loved  one  a  newer, 
safer  school  environment,  would  you  not  do  so?   Accordingly,  we 
strongly  urge  you  to  take  the  steps  necessary  to  continue  to  fund 
at  least  two  New  School  Construction  Projects  per  year. 


STATEMENT  OF  MARCEL  S.  KERKMANS,  EXECUTIVE  DIRECTOR, 
ALAMO  NAVAJO  SCHOOL  BOARD 

The  Alamo  Reservation  is  a  ten  square  mile  non-contiguous 
part  of  the  Navajo  Reservation  located  near  the  small  town  of 
Magdalena  in  east-central  New  Mexico.   Because  of  our 
reservation's  isolation  from  the  Big  Navajo  Reservation  (about  250 
miles  from  the  headquarters  of  the  Navajo  Nation  in  Window  Rock, 
Arizona)  the  Alamo  School  Board  has  become  the  primary  source  of 
nearly  all  services  to  the  1,800  residents  of  the  Alauno 
Reservation. 

BIA  Programs .   Our  BIA  programs  fall  into  two  categories: 
elementary  and  secondary  education  and  a  variety  of  other  social 
services  programs . 

Education.      The  Alamo  School  Board  operates  the  only 
education  facility  for  the  350  children  in  grades  K-12  who  live  on 
the  Alamo  reservation.   Through  sound  financial  management 
practices,  we  have  managed  to  hold  our  own  on  school  operations- 
this  year.   But  our  future  does  not  look  very  bright.   Belt 
tightening  has  been  going  in  every  area  of  our  operations. 
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There  is  one  area,  however,  where  we  are  experiencing 
significant  problems  due  to  funding  shortage:   facilities 
operation  and  maintenance.   The  BIA  has  spent  over  $30  million  to 
develop  and  implement  a  funding  formula  that  takes  into  account 
nearly  every  facet  of  cost  involved  in  maintaining  BIA  facilities 
--  schools,  jails  and  administrative  buildings.   (Fire  safety  is 
funded  through  a  separate  budget  account.) 

In  the  92-93  school  year,  we  received  only  95%  of  the  formula 
needs.   The  formula  has  suffered  a  steady  decline  since  then.   In 
the  current  school  year,  we  expect  to  receive  at  best  only  67%  of 
formula  requirements.     At  Alamo  this  translates  into  a 
$166,000  shortage  of  what  is  needed  for  proper  operation  and 
maintenance.   In  a  few  short  years,  our  facilities  funding  will 
not  provide  enough  money  for  us  to  assure  a  safe  environment  at 
our  school.   Nor  will  we  be  able  to  maintain  these  government- 
oviTied  buildings  so  as  to  preserve  the  United  States'  investment  in 
them.   We  fear  that  within  a  very  few  years,  we  will  be  ordered  to 
close  the  school  --  through  no  fault  of  our  own. 

The  President's  FY97  budget  request  seeks  a  small  increase  of 
$5.9  million  for  education  facilities  operation  and  maintenance. 
While  we  are  grateful  that  the  budget  recaiest  seeks  additional 
funding,  the  amount  requested  is  not  sufficient  to  meet  our 
facilities  needs. 

We  therefore  ask  Congress  to  appropriate  at  least  $101 
million  for  education  facilities  operation  and  maintenance 
in  FY97. 

Other  BIA   Programs.      We  ask  Congress  to  recognize  that  Indian 
programs  are  not  like  other  federal  domestic  assistance  programs. 
Federal  funding  is  a  supplement  to  local  government  and  private 
sector  services.   But  on  Indian  reservations,  the  Federally- funded 
programs  are  most  often  the  only  programs  and  services  offered. 
They  are  historic  legal,  moral,  trust  or  treaty  obligations  of  the 
United  States  to  conquered  people  and  they  provide  services  for 
which  many  Indian  tribes  have  no  other  resources.      Tribes  have  no 
local  tax  base  to  which  they  can  shift  the  funding  burden.   These 
basic  Indian  service  programs  should  be  protected  --  whatever  else 
you  do  this  year. 

Law  enforcement  is  a  case  in  point.  Throughout  the  Navajo 
Nation,  law  enforcement  has  been  so  sharply  curtailed  that  the 
Navajo  Tribal  Police  are  able  to  respond  to  emergency  calls  only. 
Because  the  Alamo  Reservation  is  some  250  miles  from  Window  Rock, 
we  normally  receive  a  reduced  level  of  police  service,  but  now  our 
service  is  practically  non-existent. 

We  recently  suspected  drug  use  in  our  school  and  arranged  for 
drug-sniffing  dogs  from  Socorro  County  to  visit  our  campus  to 
assist  us  with  detection.   The  dogs  identified  about  20  students 
with  some  scent  of  marijuana.   But  we  had  no  access  to  Navajo 
police  to  take  necessary  law  enforcement  action.   The  School  Board 
can  only  suspend  or  expel  these  students;  it  has  no  authority  to 
enforce  laws  prohibiting  drug  possession  or  use  in  a  school  drug- 
free  zone.   How  can  we  make  any  progress  toward  curtailing  drug 
use  among  our  young  people  if  we  cannot  enforce  anti-drug  laws? 

We  strongly  urge  vou  to  provide  at  least  the  amount  requested 
in  the  President's  proposed  law  enforcement  budget  for  FY97 .   The 
Administration's  '$83.7  million  request  is  only  slightly  more  than 
the  amount  provided  in  FY95  for  law  enforcement  services. 

Road  maintenance  is  another  vital  program  at  Alamo.   We  are 
in  such  an  isolated  location  that  we  heavily  rely  on  bringing 
goods  and  service  on  to  the  reservation  as  part  of  our  everyday 
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lifp.   Plus,  our  school  buses  and  emergency  medical  units  must  be 
able  to  reach  people  scattered  throughout  the  reservation. 

In  FY95,  the  School  Board  contracted  the  road  maintenance 
progreun  from  BIA  at  mid-year  and  received  $512/mile  for  half-year 
operations.   So  far  this  year,  however,  we  have  only  received 
$89/mile  because  the  BIA  Road  Maintenance  Department  is  still 
waiting  for  the  last  shoe  to  drop  before  they  allot  any  more  roads 
funds  to  the  Eastern  Navajo  Agency.   We  recognize  that  Congress, 
in  the  January  5  Continuing  Resolution,  funded  all  P.L.  93-638 
contracted  programs  through  September  30.    But  since  not  all  road 
maintenance  work  is  contracted,  the  uncertainty  about  future 
Congressional  funding  action  has  made  BIA  budget  personnel  unsure 
about  how  much  to  apportion  for  contracted  programs.   As  a  result, 
our  road  maintenance  program  remains  largely  unfunded  and  our 
roads  are  essentially  un-maintained. 

We  ask  that  vou  provide  funding  at  least  in  the  cimount 

proposed  bv  the  President  --  $31.3  million.   This  is  only  sliahtlv 
higher  than  the  amount  provided  for  this  program  two  years  aao. 

Indian  Health  Service  Programs.   The  Alamo  School  Board 
operates  the  only  medical  facility  for  the  1800  people  on  our  ten 
square  mile  reservation,  and  is  the  only  one  within  60  miles  in 
any  direction.   As  a  result  of  budget  cuts  and  shut-downs  in 
federally-operated  IHS  programs,  we  permanently  lost  the  IH.S 
Pharmaceutical  Supply  services  for  the  Alamo  Clinic,  almost  all  of 
our  Dental  Laboratory  services,  a  portion  of  our  Diabetes 
specialty  services,  and  all  non-Priority  One  Contract  Health 
Services.   Further,  federal  travel  restrictions  have  stopped  our 
visiting  Medical  Specialty  clinic  services  from  the  Albucfuerque 
Service  Unit.   Costs  of  replacing  these  services  must  come  out  of 
our  base  funding  previously  used  for  direct  services  to  our 
people . 

In  addition,  we  are  concerned  that  no  adjustments  have  been 
made  in  IHS  base  funding  levels  for  medical  and  other  inflation, 
pay  increases,  or  population  increases  for  several  years.   Since 
we  began  Clinic  operations  in  1983  the  tribes  in  the  Albuquerque 
Service  Unit,  including  Alamo,  have  had  a  30%  increase  in  service 
population.   But  we  have  had  an  increase  in  funding  in  only  one  of 
those  years.   This,  as  you  must  agree,  is  woefully  insufficient  to 
cover  these  increased  responsibilities. 

We  ask  the  Subcommittee  to  provide  sufficient  funding 
to  enable  IHS  to  at  least  meet  It  "mandatory"  cost 
increases.    Because  these  needs  were  not  met  In  the  FY96 
appropriations  decisions,  we  urge  you  to  assure  that  the 
FY97  bill  provides   sufficient   funding  to  cover  those  costs 
for  the  two-year  period.    We  also  support  the 
Administration's   requested  Increase   for  Contract   Support 
Costs.    Even  though  the  re<zuested  Increase  seems  sizable 
$46  million  -  it  is  by  IHS '  s  own  calculations  still 
significantly  short  of  meeting  tribal  needs. 


STATEMENT  OF  MARY  JAMES,  PRESIDENT,  ASSOCIATION  OF  NAVAJO 
COMMUNITY  CONTROLLED  SCHOOL  BOARDS 

The  Association  of  Navajo  Community  Controlled  School 
Boards  is  an  organization  composed  of  15  tribally-operated  Indian 
schools  on  the  Navajo  Reservation.   ANCCSB  schools  and  the  52  BIA- 
operated  schools  on  the  Navajo  Reservation  together  comprise 
nearly  40%  of  the  schools  in  the  BIA-funded  system.   Thus,  the 
welfare  of  this  school  system  is  vital  to  the  Navajo  Nation. 
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Our  message  is  a  simple  one:    Z£  this  school 
system  is  to  survive,   funding  £or  it  must  keep  up  with 
growth   in   enrollment. 

BIA- funded  school  enrollment  increased  2.3%  system-wide 
in  school  year  95-96.   We  expect  a  somewhat  higher  growth  rate  in 
SY96-97  because  of  the  high  birth  rate  in  Indian  Country  and  the 
return  of  Indian  families  to  reservations.   A  3-4%  growth  in 
enrollment  would,  in  our  view,  be  a  conservative  estimate.   But 
the  FY96  Conference  Report,  which  will  fund  the  upcoming  school 
year,  did  not  contain  additional  funding  for  this  growth.   Thus, 
we  must  urge  you  to  make  up  this  growth  funding  deficit  in 
the   FY97   budget . 

It  seems  to  us  that  the  BIA's  budget  request  for  the 
Indian  School  Equalization  Formula  (ISEF)  --  the  primary  source  of 
instructional  funding  --  seeks  to  take  into  account  the  expected 
growth  in  the  next  two  school  years.   We  support  it  and  hope  you 
will  too. 

Frankly,  we  find  the  BIA's  proposed  ISEF  funding  to  be 
an  extremely  modest  request.   It  contains  no  "wiggle  room",  no 
frills,  no  program  improvements.   It  is  essentially  bare  bones. 
But  we  are  hopeful  that  it  will  enable  us  to  restore  SY97-98 
operations  to  a  per-student  funding  level  comparable  to  the 
current  ('95-96)  school  year.   This  year's  level  will  not  be 
maintained  this  August  (when  we  open  SY96-97)  because  the  FY96 
Conference  Report  does  not  provide  enrollment  growth  funding. 
Depending  upon  how  many  students  we  have  in  SY96-97,  we  expect  our 
per-Weighted  Student  Unit  base  to  drop  by  $50  to  $100. 

This  school  system  is  already  poorly  funded.   How  can 
you  expect  us  to  educate  even  more  children  with  less  money? 

I  know  that  technically,  school  operations  received  an 
"increase"  of  $1  million  over  the  FY95  funding  level.   But  this  is 
far  less  than  we  need  to  keep  up  with  enrollment.   The  gap  in 
funding  between  BIA- funded  and  public  schools  will  widen. 

Some  of  the  things  our  schools  are  being  forced  to  look 
at  as  we  approach  the  '96-97  school  year  at  the  lower  funding 
levels  are: 

•increasing  the  number  of  children  per  class 

•reducing  teaching  staff 

•cutting  out  some  bus  routes  --  This  will  require 

parents  to  transport  their  children  to  school  or  the 

children  will  have  to  drop  out 
•turning  children  away  from  dormitories  if  we  cannot 

afford  to  employ  enough  24-hour  staff  to  supervise  them 

Our  FY97   request.      We  strongly  urge  you  to  reverse  the 
downward  spiral  of  our  children's  educational  opportunities  by 
adopting  the  President's  modest  increases  in  the  School  Operations 
programs.   The  most  important  budget  line  items  are  these: 

•Indian  School  Equalization  Formula  --  This  provides 
basic  funding  for  our  educational  and  dormitory  programs  -- 
meaning  teachers,  counsellors,  dormitory  supervisors,  special 
education  teachers  for  handicapped  and  learning  disabled  children, 
school  nurses,  etc.   Thus,  this  is  the  budget  line  item  that  must 
be  most  responsive  to  enrollment  increases. 

•Student  Transportation  --  We  are  only  receiving 
$1.58 /mile  for  our  school  bus  runs  this  year  even  though  the 
average  cost  nationwide  for  public  schools  runs  about  $2.34/mile. 
Next  school  year,  we  will  get  an  even  lower  rate/mile  because  the 
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FY96  Euriding  did  not  keep  up  with  expected  increases  in  bus  run 
miles  . 

•Administrative  Cost  Grants  --  This  provides  funding  for 
the  indirect  costs  of  the  90+  schools  operated  by  tribal  school 
boards.   Each  year,  more  schools  convert  from  BIA  operation  to 
tribal  operation.   These  schools  then  become  eligible  for 
Administrative  Cost  Grant  funds.   If  the  fund  does  not  grow  with 
the  schools,  everyone  experiences  a  shortfall. 

'Early  Childhood  Development  --  We  must  continue  to  help 
very  young  Indian  children  prepare  socially  and  intellectually  for 
school  and  to  develop  into  tomorrow's  wage  earners  and  taxpayers. 

•Facilities  Operation  &  Maintenance  --  Actually,  we  need 
significant  help  in  this  line  item  as  it  has  been  funded  at  far 
less  than  need  for  over  a  decade.   The  President's  $73.6  million, 
while  slightly  higher  than  the  Fy95  level,  is  alarmingly 
inadequate.   Funding  for  this  account  should  be  in  the  $100 
million  range.   As  a  result  of  years  of  underfunding,  our  schools 
and  dorm  buildings  --  all  owned  by  the  federal  government  -- 
deteriorate  at  an  advanced  rate.   This  destroys  the  investment  the 
U.S.  has  made  in  these  buildings.   ANCCSB  supports  the  testimony 
presented  by  the  Aleimo  Navajo  School  Board  on  this  topic. 

We  ask  this  Subcommittee  to  please  help  us  with  the 
difficult  task  of  operating  a  school  system  that  stretches  over 
nearly  30  states  and  educates  nearly  50,000  Indian  children  in 
some  of  the  most  isolated  parts  of  our  nation.   The  United  States 
made  a  commitment  to  this  school  system  and  to  Indian  children 
when  it  created  these  schools.   We  Indian  people  are  working  to 
fulfill  that  commitment.   We  hope  you  will  work  with  us. 

Thank  you . 

STATEMENT  OF  GEORGE  CUKRO,  EXECUTIVE  DIRECTOR,  BLACK 
MESA  COMMUNITY  SCHOOL 

My  ncime  is  George  Cukro.   I  am  the  Executive  Director  of 
the  Black  Mesa  Community  School.   Our  community  is  one  of  the 
three  most  isolated  school  areas  on  the  Navajo  Reservation.   We 
are  located  on  a  rural  dirt  road  with  the  nearest  post  office  and 
shopping  community  seventy-five  miles  away.   In  addition,  I  am  a 
first  generation  American  privileged  to  have  experienced  an 
American  public  school  and  community  education. 

After  forty  years  of  elementary,  secondary  and 
university  training/administration  experience,  I  presently  have 
the  opportunity  of  educating  children  on  the  Navajo  Reservation. 

My  statement  will  focus  on  Navajo  children  and 
educational  facilities  at  Black  Mesa  Community  School. 

Children  attending  Black  Mesa  Community  School  need  the 
following  facilities  today  and  in  the  future  to  receive  the  proper 
education  as  stipulated  by  Congress: 

1.  Classrooms  to  provide  introductory  vocational 
education  for  boys  and  girls; 

2.  Classrooms  for  eliminating  combination  classes; 

3.  Classrooms  for  educating  in  this  age  of  technology 
(computer) ;  and 

4.  Classrooms  for  teaching  cultural  arts/crafts. 
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To  meet  these  needs  we  have,  with  careful  fiscal 
management,  accumulated  approximately  $250,000  over  the  past  five 
(5)  years.   We  now  offer  to  the  Appropriations  Committee  the 
challenge  of  matching  this  amount  to  meet  Black  Mesa  Community 
School's  immediate  facilities  needs  by  providing  two  (2)  modular 
buildings  or  four  (4)  classrooms.   These  classrooms  can  be  built 
and  set  on  location  within  200  days  after  contract. 

Mr.  Chairman,  we,  as  a  Nation,  have  the  unique 
responsibility  of  providing  quality  education  for  our  people,  to 
raise  our  educational  rank  in  the  gathering  of  industrial  nations. 
Classrooms  and  instructional  equipment /materials  for  our  children 
should  rate  higher  and  take  precedence  over  dormitories, 
gyinnasiums  and  athletic  fields. 

We,  at  Black  Mesa  Community  School,  believe  so  strongly 
in  our  children's  education  that  we  willingly  offer  to  help  our 
congressional  legislators  meet  their  responsibilities.   We  need  to 
provide  aid  to  Black  Mesa  Community  School's  educational  efforts. 


STATEMENT  OF  CARL  H.  LEVI,  EXECUTIVE  DIRECTOR,  ROUGH  ROCK 
COMMUNITY  SCHOOL  BOARD,  NAVAJO  NATION 

The  Rough  Rock  Community  School  is  located  in  the 
geographic  center  of  the  Arizona  portion  of  the  Navajo 
Reservation.   Rough  Rock  is  one  of  the  largest  schools  in  the  BIA- 
funded  system  with  over  550  students  in  grades  K-12.   We  also 
operate  an  extensive  residential  program  in  on-ccimpus  dorms  which 
house  over  half  of  our  students.   Rough  Rock  was  the  first  school 
to  be  operated  directly  by  a  tribal  school  board.   Its  excimple, 
which  began  3  0  years  ago  has  been  followed  throughout  Indian 
Country. 

This  statement  will  focus  on  what  it  takes  to  properly 
operate  a  dormitory  progrcim  for  our  Navajo  students. 

Dorm  Students   Require  Far  More   Services   Than  Just 
Classroom   Instruction.       Dorm  students  require  24-hour  supervision 
while  they  are  in  our  care.   This  requires  a  "homeliving 
specialist"  and  a  significant  number  of  dormitory  assistants.   We 
must  also  provide  dorm  students  with  a  cafeteria  to  supply  three 
meals  per  day.   Further,  we  must  provide  students  with  bedroom, 
bathroom  and  livingroom  space  and  furnishings  as  well  as  with 
recreational  facilities. 

We  must  provide  our  students  with  parent-substitutes  in 
the  form  of  counselors,  advisors,  and  supervisors.   We  must  look 
after  their  health  needs  and  supply  clinical  services,  infirmary 
or  hospitalization  when  needed.   We  must  attend  to  the  children's 
clothing  and  laundry  needs.   We  must  provide  after-school  tutoring 
and  homework  assistance  as  well  as  sufficient  recreational  and 
extra-curricular  activities  to  occupy  their  free  time.   We  must 
assure  that  the  youngsters  are  sufficiently  engaged  intellectually 
and  exercised  physically.   We  must  help  students  develop 
character,  self-esteem,  value  systems,  and  societal  skills.   We 
are  also  responsible  for  all  student  transportation  needs, 
including  to  and  from  their  homes  and  for  medical  needs. 

All  of  these  services  must  be  provided  for  several 
distinct  age  groups  --  elementary,  junior  high  and  high  school 
students  as  well  as  older  students  in  our  graduate  equivalency 
degree  program.   And,  it  is  important  to  note,  most  of  our 
students  come  from  dysfunctional  families.   Some  are  suicidal. 
They  have  a  history  of  attendance  problems  and  school  failures, 
and  many  are  placed  with  us  by  court  or  social  service 
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authorities.   A  significant  number  are  in  need  of  long-term 
specialized  psychological  and/or  behavioral  rehabilitation 
services . 

In  short,  the  school  board  must  arrange  to  be  mother, 
father,  nurse,  cook,  house  keeper,  laundress,  tutor,  chauffeur, 
counselor,  recreation  specialist,  psychologist,  disciplinarian  and 
truant  officer  for  the  residential  student  body. 

The  services  which  we  must  provide  to  dorm  students  are 
all  set  out  in  federal  regulations.   The  Rough  Rock  School  Board 
is  required  to  comply  with  these  regulations.   In  order  for  us  to 
meet  our  responsibilities,  we  must  depend  on  Congress  to  provide 
us  with  the  funds  we  need  to  do  so. 

Dormitory  Funding  System.       Dormitory  programs  are  funded 
through  the  same  system  used  to  provide  funds  for  instructional 
programs  --  the  Indian  School  Equalization  Formula  (ISEF) .   In 
fact,  however,  the  two  programs  --  residential  and  instructional 
--  are  dramatically  different  and  probably  should  have  separate 
funding  formulas.   But  we  must  work  with  the  system  we  have. 

We  get  some  additional  funding  through  this  formula  for 
dorm  students,  but  frankly,  it  has  never  been  at  a  sufficient 
level.   Through  careful  management  and  cutting  corners  where  we 
can,  we  have  been  able  to  keep  our  dorms  in  operation. 

BUT  we  are  not  sure  what  will  happen  next  year.   Because 
the  Fy96  appropriations  decisions  Congress  made  did  not  include 
providing  funding  to  keep  up  with  growth  in  enrollment,  we  know 
the  base  student  amount  will  actually  decrease  in  SY96-97.. 

If  you  further  decrease  this  base  student  amount  for 
SY97-98  through  the  FY97  BIA  budget,  we  will  be  facing  a  crisis  in 
dormitory  operations.   In  fact,  we  will  have  two  choices: 

1.  To  close  the  dorms. 

2.  To  keep  the  dorms  in  operation  and  put  students  at 
risk  because  we  cannot  afford  required  staff. 

If  we  pick  the  first  option,  we  deprive  hundreds  of 
Indian  children  of  the  chance  at  an  education.   While  many  would 
possibly  return  to  home  communities  and  enroll  in  a  day  school 
program  (if  they  have  space),  we  know  that  many,  many  students 
will  not.   We  know  this  because  we  are  familiar  with  the 
composition  of  our  dorm  student  body.   A  high  percentage  of  these 
children  are  at  the  Rough  Rock  Dorm  because  it  is  the  school 
option  of  last  resort  for  them.   They  have  failed  at  previous 
school  attempts,  and  this  is  their  last  chance. 

Obviously,  dropout  rates  will  soar  if  dorms  close.   So 
will  delinquency  statistics. 

If  we  pick  the  second  option,  we  put  the  children  and 
the  school  at  risk  because  we  will  not  be  able  to  provide  the 
minimum  level  of  supervision  we  believe  is  necessary  for  a  safe 
environment.   We  should  also  note  that  all  BIA-funded  dorm 
operations  are  covered  by  the  Federal  Tort  Claims  Act.   This  means 
that  the  federal  government  bears  the  financial  responsibility  for 
any  harm  that  befalls  a  student  while  in  the  care  of  a  BIA-funded 
dorm. 

Rough   Rock's   Request.      Mr.  Chairman,  our  request  is 
essentially  a  simple  one:   Maintain  the  per-student  funding 
base  for  the  BIA-funded  school  system.   Do  not  let  that  base 
drop  any  further.   Assure  that  the  overall  appropriation  keeps  up 
with  growth  in  enrollment. 
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To  put  things  into  perspective,  we  want  to  compare  the 
funding  we  currently  receive  for  residential  programs  in  the  BIA 
system  with  other  youth  residential  situations. 

•The  maximum  amount  we  receive  for  the  residential 
program  per  student  (including  additional  funding  for  "intensive 
residential  guidance")  works  out  to  be  $32.41  per  day  (for  the  220 
days  students  are  in  our  care  during  the  academic  year) .   Add  to 
this  the  instructional  program  funding  of  $20.35  per  day  (for  the 
180  school  days  in  the  academic  year)  and  you  find  we  get,  at 
best,  about  $52  per  student  per  day. 

•Compare  this  with  halfway  houses  and  juvenile 
residential  rehabilitation  facilities  with  treatment  programs 
where  costs  range  from  $110  to  $212  per  resident  per  day. 

Frankly,  if  we  are  not  able  to  continue  to  serve  the 
students  who  are  in  our  dorm  as  a  "school  of  last  resort,"  many  of 
these  young  people  will  wind  up  in  youth  correctional  facilities 
where  they  will  cost  society  far  more  than  they  do  in  the  Rough 
Rock  dormitory.   At  the  very  least,  we  urge  you  to  adopt  the 
President's  proposed  funding  level  which  will  help  us  keep  up  with 
growth  and  avoid  further  devastating  cuts. 

Transportation   Costs.      The  BIA's  dorm  criteria  require 
that  students  be  permitted  to  return  to  their  homes  on  weekends, 
vacation  periods  and  in  cases  of  personal  emergencies.   If  the 
school  does  not  provide  transportation  for  students  wanting  or 
needing  to  go  home  at  times  when  their  parents  are  unable  to  pick 
them  up  (most  often  the  case) ,  they  are  likely  to  leave  without 
permission  and  hitchhike  to  their  destination.   Thus  the  ohly 
prudent  approach  is  for  the  school  to  provide  supervised 
transportation  for  these  students  at  the  school's  expense.   We  are 
not  funded  to  provide  such  transportation  but  necessarily  do  so  at 
great  expense.   The  alternative  is  to  have  the  the  dormitory  staff 
and  others  conducting  countless  searches  for  AWOL  students,  at 
equal  or  greater  cost. 

We  urge  the  Subcommittee  to  support  a  reasonable 
increase  in  funding  for  the  student  transportation  line  item  in 
the  school  operations  budget  such  as  the  modest  increase  proposed 
by  the  President.   Rough  Rock  fully  supports  the  position  of  the 
Association  of  Navajo  Community  Controlled  School  Boards  regarding 
school  operations  funding  issues  including  student  transportation. 

Thank  you  for  your  consideration. 


STATEMENT  OF  JOHN  TELLER,  CHAIRMAN  OF  THE  MENOMINEE 
INDIAN  TRIBE  OF  WISCONSIN 

I  am  John  Teller,  Chairman  of  the  Menominee  Indian  Tribe  of 
Wisconsin.   I  want  to  let  you  know  what  our  Tribe  is  doing  to 
enhance  its  own  self-sufficiency  and  to  let  you  know  where  we 
still  need  help  from  the  United  States. 

Our  Tribe  is  in  a  unique  situation.   We  were  one  of  the 
tribes  "terminated"  in  the  1950 's  because  Congress  then  believed 
we  could  be  self-sufficient.   They  -.-/ould  not  listen  when  our 
tribal  leaders  told  them  this  would  not  work.   Two  decades  later, 
Congress  recognized  its  error  and  restored  our  federal 
recognition,  but  by  that  time  our  Tribe's  social  fabric  was  sorely 
daunaged  and  its  economic  well-being  was  nearly  destroyed. 
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In  the  20  years  since  federal  recognition  was  restored,  our 
Tribe's  primary  focus  has  been  to  repair  the  damages  caused  by 
termination  and  to  try  to  restore  our  prior  level  of  self- 
sufficiency.   We  refuse  to  be  totally  dependent  upon  BIA  and  IHS 
funding,  but  we   still    need  assistance    from    these   sources.       If  we 
are  to  continue  to  make  progress,  we  must  know  that  the  federal 
government  will  continue  its  responsibility  to  be  our  partner  in 
this  endeavor. 

Maintain   Funding  Levels   for   Indian   Programs.      We  urge  you  to 
maintain  the  funding  levels  for  federal  Indian  programs.   We 
cannot  absorb  further  cuts,  particularly  in  Tribal  Priority 
Allocation  programs.   Our  Tribe  is  subsidizing  governmental 
programs  at  the  maximum  rate.   Nearly  all  tribal  revenues  are  now 
being  used  to  -- 

•supplement  the  funding  for  BIA  programs  and  programs  funded 
by  other  federal  agencies; 

•fund  many  essential  programs  which  would  not  otherwise  even 
be  operated  on  our  reservation.   These  are  programs  usually  funded 
through  local  property  tcLxes  such  as  teen  recreation  programs  to 
counter  delinquency  influences;  solid  waste  disposal;  and  motor 
vehicle  licensing;  and 

•provide  services  that  elsewhere  are  usually  provided  by  the 
private  sector  such  as  our  reservation  newspaper  and  a  residential 
facility  for  the  elderly. 

Menominee  Tribe's  Priorities .  Our  Tribe  has  identified  the 
following  five  programs  for  which  we  ask  you  to  give  the  highest 
priority  funding  for  FY97 : 

BIA  Social  Services 

Higher  education/adult  education 

Law  enforcement 

Fores-ry  management 

Tribal  judicial  services 

General  Assistance.      Menominee  tribal  members  recently 
qualified  for  BIA  General  Assistance  because  two  Wisconsin  state 
programs  that  had  provided  aid  to  needy  Indian  people  have  been 
eliminated.   But  the  expansion  of  the  General  Assistance  service 
population  to  tribes  in  Wisconsin  and  other  states,  including 
California,  has  not  been  accompanied  by  increased  funding  to  keep 
up  with  that  growth.   We  urge  you  to  fund  General  Assistance  at  a 
level  needed  to  maintain  at  least  the  per-caoita  base  from  FY95. 
The  current  grant  level  is  S240/month  for  a  single  individual. 
Could  you  live  on  that? 

But  providing  General  Assistance  alone  is  not  sufficient  to 
properly  assist  needy  people  or  to  maintain  their  program 
eligibility.   We  must  be  able  to  supply  job  assistance  or  work 
training  to  help  tribal  members  progress  from  General  Assistance 
into  the  workforce.   One  of  the  themes  of  Congressional  welfare 
reform  proposals  is  to  make  one's  stay  on  the  welfare  rolls  a 
temporary  one.   But  there  is  no  advantage  for  the  individual  or 
the  society  if  the  individual  is  forced  off  welfare  without  the 
ability  to  join  the  job  market.   We  hope  Congress  will  help  us 
make  maximum  use  of  General  Assistance  dollars  by  providing  funds 
for  job  training  and  job  placement  services,  as  well. 

Use   of  Menominee  Gaming  Revenue.      The  Menominee  Tribe  has  a 
gaiming  enterprise,  but  we  are  not  one  of  those  gaming  tribes 
considered  to  be  a  "big  winner."   In  fact,  our  modest  revenues  -- 
optimistically  projected  at  $9.8  million  for  FY96  --  are  used 
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almost  exclusively  for  tribal  programs.   Frankly,  without  gaming 
income  to  supplement  federally- funded  programs  and  to  fund  others 
for  which  we  receive  no  BIA  support,  our  Tribe  would  be  in  a  very 
difficult  situation. 

A  case  in  point  is  law  enforcement.   As  noted  above,  this 
program  ranks  among  the  top  five  for  use  of  our  Tribal  Priority 
Allocation  funds.   In  FY96,  our  law  enforcement  program  is  to 
receive  S752,800  from  BIA.   But  our  law  enforcement  needs  are  far 
greater  than  this  funding  can  provide.   Thus,  the  Tribe  is 
contributing  $679,000  from  tribal  revenues  to  law  enforcement  this 
year.   This  means  that  for  every  law  enforcement  dollar 
provided  by  the  BIA,   the   Tribe  contributes  an  additional 
89«  . 

Another  high  priority  program  for  the  Menominee  Tribe's  BIA 
funds  is  higher  education/adult  education.    Education  progreims 
receive  a  high  priority  in  the  tribal  budget,  too.   This  year, 
nearly  $400,000  of  tribal  revenues  will  be  used  to  supplement 
higher  and  adult  education  programs,  including  a  $204,000 
contribution  to  the  new  College  of  the  Menominee  Nation. 

Our  high  priority  for  social  services  programs  is  also 
represented  in  the  tribal  budget.   We  expect  to  receive  $177,400 
from  BIA  social  services  this  year.   By  comparison,  the  tribal 
budget's  contribution  to  these  programs  will  be  more  than 

$234,000. 

Programs  for  the  elderly  command  a  large  share  of  the 
tribal  budget,  as  we  receive  no  BIA  funding  for  these  programs. 
They  are  financed  totally  with  tribal  revenues.   The  Tribe  built 
and  operates  a  residential  facility  for  elderly  tribal  members. 
The  facility  also  operates  an  elder  day  care  program  for  senior 
citizens  in  need  of  custodial  care  while  their  family  members  are 
at  work  or  otherwise  away  from  the  home.   In  addition,  we  use 
tribal  funds  to  supplement  government  funds  for  housing 
assistance.   Eighty  percent  of  these  funds  go  to  help  the  housing 
needs  of  our  elderly. 

I  have  recited  these  details  about  the  Menominee  tribal 
budget  priorities  to  demonstrate  that  we  are  not  a  Tribe  whose 
members  are  getting  rich  on  gaming  income.   We  have  made  per 
capita  payments  from  gaming  revenues  only  three  times.   Each  time 
the  rate  was  $100  per  year  for  each  enrolled  tribal  member. 

One  of  our  tribal  officials  recently  responded  to  a  charge 
that  our  gaming  enterprise  was  operated  free  of  taxation.   Nothing 
could  be  further  from  the  truth.   Since  nearly  every  dollar  in 
gaming  revenue  we  receive  is  devoted  to  essential  governmental 
programs  routinely  supported  by  taxes  --  such  as  education,  social 
services,  law  enforcement  and  elder  care  --  our  gaming  enterprise 
is  "taxed"  at  a  higher  rate  than  probably  amy  other  enterprise  in 
the  entire  country.   I  believe  you  would  find  a  similar  pattern 
with  gaming  enterprises  on  other  Indian  reservations. 

We  ask  you  to  keep  this  in  mind  if  the  idea  of  "means 
testing"  or  denial  of  federal  program  eligibility  to  gaming  tribes 
is  again  raised.   Indian  tribes  are  not  rich.   We  have  suffered 
long  years  of  severe  hardship.   Any  notion  that  a  few  years  of 
generating  income  from  fledgling  gciming  enterprises  (only  a  few 
can  be  considered  large)  has  placed  us  in  a  position  of  absolute 
economic  independence  is  as  wrong  as  was  the  1950 's  notion  that 
the  Menominee  Tribe  was  so  self-sufficient  that  it  no  longer 
needed  federal  recognition. 

Thank  you  for  your  consideration  of  our  testimony. 
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STATEMENT  OF  YOUNG  JEFF  TOM,  PRESIDENT,  THE  NAVAJO  AREA 
SCHOOL  BOARD  ASSOCIATION 

The  Navajo  Area  School  Board  Association  (NASBA)  thanks  the  Interior  Subcommittee 
to  provide  opportunity  to  share  our  views  on  the  Fiscal  Year  1997  Interior  Appropriations 
NASBA  acknowledges  the  dilemma  of  the  Subcommittee  to  make  difficult  decisions  to  reduce  the 
national  deficit  and  to  fund  important  programs    NASBA  strongly  urges  the  Subcommittee  to 
maintain  education  programs  particularly  Indian  education  as  a  high  priority 

THE  NAVAJO  AREA  SCHOOL  BOARD  ASSOCIATION 

NASBA  represents  51  of  66  Bureau  of  Indian  Affairs  (BIA  or  Bureau)-flinded  schools 
and  dormitories  on  the  Navajo  Nation    Established  in  1969  by  the  Navajo  Nation  Council, 
NASBA  continues  to  advocate  for  and  provide  valuable  assistance  to  the  local  community-based 
school  boards  that  oversee  schools  operated  by  the  BIA    The  Association  has  reviewed  with  the 
local  school  boards  the  Fiscal  Year  1996  Conference  funding  levels  regarding  BIA  Indian 
education  programs  and  analyzed  the  FY  1997  Administration's  request    Upon  that  review, 
NASBA  has  drawn  some  concerns  as  outlined  below  which  the  Association  seeks  to  work  with 
the  Interior  Subcommittee  when  it  makes  its  recommendations  to  the  Appropriations  Committee 
and  to  the  full  Senate. 

CHARACTERISTICS  OF  THE  STUDENTS  IN  THE  BIA-FUNDED  SYSTEM 

BIA-funded  and  operated  schools  serve  more  than  46,500  students  in  the  United  States 
Students  served  by  the  BIA-flinded  system  are  from  a  distinct  group  within  the  total  population  of 
Native  American  students  who  are  more  likely  to  live  within  their  tribe's  reservation,  oflen  in 
more  isolated  areas    According  to  BIA  statistics,  47  percent  of  the  students  in  the  BIA-funded 
and  operated  schools  attend  a  residential  school  or  dormitory  program    These  students  are  oflen 
from  the  more  traditional  families  and  communities    They  often  require  a  particularly  intense 
bilingual  education  program  to  prepare  them  for  participation  in  their  school's  basic  programs 
I  hcsc  bilingual  programs  arc  taught  to  students  to  retain  or  strengthen  their  understanding  of 
their  tribal  language  and  culture 

BIA-funded  boarding  schools  and  dormitories  provide  an  important  service  to  Native 
American  communities  which  often  have  homes  beset  with  problems  of  alcohol  abuse,  domestic 
violence  and  persistent  poverty    The  intense  residential  guidance  programs  in  these  boarding 
schools  and  dormitories  give  students  counseling,  experience,  and  resources  to  deal  with  these 
personal  problems  and  develop  positive  personal  life  strategies 

NASBA  continues  to  stress  the  importance  and  unique  mission  of  these  schools  in 
providing  continual  educational  environments  for  Native  American  children  and  youth.  This  "at 
risk"  population  from  so  many  societal  abetted  causes  can  particularly  benefit  from  culturally 
sensitive  programs  of  education  and  residential  services.  It  would  be  extremely  unfortunate  if 
changes  in  federal  Administrative  policy  or  in  the  Congressional  appropriations  legislation  was  to 
weaken  or  undermine  the  programs  and  services  of  these  important  schools  and  dormitories. 

NAVAJO  NATION  PROPOSED  COMPREHENSIVE  EDUCATION  PLAN 

NASBA  and  other  school  board  associations  representing  Bureau-funded  schools  on  the 
Navajo  Nation  is  currently  working  with  the  Navajo  Nation  government  to  reform  and  redirect 
the  delivery  of  education.  Intense  efforts  are  now  underway  to  develop  a  Navajo  Nation 
Comprehensive  Education  Plan  that  would  lead  to  the  creation  of  a  Navajo  Department  of 
Education  or  a  similar  entity  governed  by  an  elected  Navajo  Board  of  Education    The  proposed 
Department  would  function  similarly  to  a  State  Department  of  Education  and  would  convert  the 
5 1  Bureau-operated  schools  on  the  Navajo  Nation  to  either  contract  under  PL  93-638  or  grant 
under  PL   100-297  in  the  next  five  years    The  proposed  five  year  plan  would  allow  for  a  phase-in 
of  the  comprehensive  plan    The  implementation  of  the  Navajo  education  system  is  based  on 
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fundamental  principles  that  would  maintain  the  sovereignty  of  the  Navajo  Nation,  assure  greater 
local  Navajo  control  of  schools,  assure  that  adequate  financial  and  programmatic  resources  are 
made  available  by  the  federal  government  as  part  of  the  trust  responsibility  and  treaty  obligations 
and  assure  that  the  content  of  education  or  curriculum  prepares  our  youth  as  responsible  citizens 
and  for  a  nation  building  journey  while  preserving  our  Navajo  language  and  culture    Under  this 
initiative,  NASBA  request  the  support  of  Congress  to  provide  adequate  funding  levels  so  that  we 
could  take  greater  control  of  educating  our  children    The  areas  of  funding  in  which  we  seek  the 
greatest  support  and  assistance  is  outlined  below 

EDUCATION  FUNDING  NEEDS 

Indian  Student  Equalization  Program 

Our  foremost  concern  is  to  assure  an  adequate  funding  level  for  the  Indian  Student 
Equalization  Program  (ISEP)    The  ISEP  formula  grants  provides  the  main  core  for  the  Bureau- 
operated  schools  and  it  is  critical  to  maintain  the  integrity  of  the  ISEP  formula    The  FY  1995 
ISEP  ftinding  level  provided  a  $2,975  Weighted  Student  Unit  (WSU)  value,  a  $2,850  WSU  level 
in  the  FY  1996  Conference  and  a  $3,000  WSU  value  in  the  FY  1997  Administration's  request. 
These  levels  are  still  far  less  than  the  $3,499  WSU  recommended  by  the  Congressional  Blue 
Ribbon  Task  Force  which  studied  BIA  Indian  education  funding  in  1991    The  FY  1997  ISEP 
funding  request  would  cover  the  three  percent  increase  in  student  enrollment  for  new  schools  in 
School  Year  1996-97    NASBA  strongly  urges  the  Subcommittee  to  fund  ISEP  at  $283.9 
million  as  requested  by  the  Administration,  but  not  below  the  FY  1996  Conference  level. 

Administrative  Cost  Grants 

The  proposed  plan  to  convert  the  5 1  Bureau-funded  schools  on  the  Navajo  Nation  to 
either  contract  under  the  PL  93-638  or  grant  under  PL   100-297  over  five  years  would  require 
an  additional  S8  million  per  year  in  Administrative  Cost  Grants.  These  cost  are  not  merely 
transitional  expense,  but  funds  for  the  necessary  ongoing  operation  of  schools  and  programs 
They  are  awarded  in  recognition  of  the  resources  which  support  direct  operation  of  programs  by 
the  Office  of  Indian  Education  Programs  but  which  do  not  appear  in  the  direct  program  line  item 
Without  this  additional  funding,  the  efforts  of  the  Navajo  Nation  in  respect  to  tribal  self- 
determination  in  education  would  be  seriously  compromised    NASBA  urges  the  Subcommittee 
to  increase  Administrative  Costs  Grants  funding  to  cover  cost  for  those  schools  converting 
to  grant  or  contract  status  in  School  Year  1996-97. 

Tribal  Departments  of  Education 

The  FY  1996  Conference  appropriations  level  provided  no  funds  for  Tribal  Departments 
of  Education    NASBA  and  other  school  board  associations  representing  Bureau-fijnded  schools 
in  planning  and  developing  their  own  educational  system  on  the  Navajo  Nation  would  require 
additional  resources  for  planning.  NASBA  requests  a  $500.000  for  a  planning  grant  for  the 
Navaio  Nation's  initiative  to  establish  a  Navajo  education  system  (Department  of 
Education). 

New  School  Construction 

Many  Farms  High  School  is  in  the  heart  of  the  Navajo  Reservation  serving  450-500 
Navajo  students  from  an  attendance  area  of  1 1 ,000  square  miles    One-half  of  the  student 
population  ride  the  bus  or  walk  to  school  and  the  other  half  are  residential  students  that  come 
from  the  remote  areas  of  the  Reservation    The  school  provides  a  multifaceted  program  of 
educational  and  support  services    Many  Farms  High  School  suffered  several  structural  damages 
in  the  1980's    Since  January  1987,  students  have  been  attending  classes  in  used  portable  buildings 
with  outside  restroom  facilities,  poor  heating  and  cooling  systems,  no  enclosed  hallways  and 
leaking  roofs.  The  Many  Farms  High  School  is  a  necessary  facility  to  the  Navajo  students  who 
are  at  a  greater  disadvantage  due  to  the  isolation  factor  of  school  and  home  locations 
geographically  and  due  to  the  economic  factors  related  to  their  residential  and  academic  program 
needs    NASBA  urges  the  Subcommittee  to  fund  Many  Farms  High  School  construction  at 
the  Administration's  request  of  $14  million. 
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SjudentJIransportation 

Given  the  geograpliic  remoteness  and  lack  of  adequate  roads  on  the  Navajo  Reservation, 
the  dollars  allocated  per  mile  for  school  transportation  are  $1  58  per  mile  on  the  Navajo  Nation 
which  is  still  far  below  the  national  school  average  of  $2  34  per  mile    The  BIA  Transportation 
Task  Force  recommended  $3  16  per  mile  as  an  adequate  cost  per  mile  for  rural  and  isolated 
reservation-based  schools    On  the  Navajo  Reservation  dirt  roads,  buses  often  are  torn  up 
particularly  the  axles,  suspensions,  transmissions,  and  tires.   It  would  be  most  appropriate  to  raise 
the  per  mile  expenditure  level  to  the  national  school  average.  NASBA  appreciates  the  slight 
increase  in  the  FY  1996  funding  for  student  transportation,  but  is  far  less  than  the  $34  million 
needed  nationally    NASBA  urges  the  Subcommittee  to  fund  student  transportation  at  $31.5 
million  as  requested  by  the  Administration,  but  not  less  than  the  FY  1996  Conference  level. 

Education  Facilities  Operations  and  Maintenance 

Notwithstanding  the  slight  increase  of  $12,000  in  FY  1996  over  the  FY  1995  enacted  level, 
the  Conference  level  funding  for  Facilities  Operation  and  Maintenance  is  still  far  below  the  actual 
need  for  our  schools    Any  decrease  in  funding  would  seriously  limit  the  important  functions  of 
the  BIA  schools  such  as  heating,  boiler  room  maintenance,  trash  removal,  sewer  and  other  utility 
line  maintenance.    Moreover,  adequate  operations  and  maintenance  including  small  repairs  would 
prevent  any  serious  damage  to  the  school  facilities  and  minimize  any  extensive  cost  to  repair  these 
facilities    NASBA  urges  the  Subcommittee  to  fund  Facilities  Operations  and  Maintenance 
at  $73.2  million  as  requested  by  the  Administration,  but  not  less  than  the  FY1996 
Conference  level. 

Education  Facilities  Improvement  and  Repair 

The  Facilities  Improvement  and  Repair  (FI&R)  funds  are  drastically  reduced  from  the  FY 
1995  enacted  level    This  is  unfortunate  because  the  Facilities  O&M  is  already  under  funded.  The 
FY  1996  Fl&R  funding  levels  will  not  keep  up  with  the  current  level  of  maintenance  and  absorb 
the  backlog  of  $660  million  in  uncompleted  improvement  and  repair  projects  in  the  BIA-flinded 
school  system    It  would  be  unfortunate  to  close  any  school  due  to  health  and  safety  risks.  The 
US  government  owns  the  school  facilities  and  has  made  substantial  investment  in  these  facilities 
which  are  rapidly  deteriorating  The  improvement  work  becomes  more  costly  as  facilities  remains 
unrepaired  over  long  periods  of  time.  We  simply  cannot  acquiesce  to  a  level  of  funding  which 
continues  the  process  of  deterioration  and  decay  of  our  facilities    NASBA  urges  the 
Subcommittee  to  fund  the  Fl&R  at  the  Administration's  request  of  $23.0  million. 

CONCLUSION 

In  this  period  of  federal  fiscal  uncertainties,  the  Navajo  Area  School  Board  Association  is 
taking  the  initiative  to  have  local  school  boards  take  greater  control  over  Bureau-operated  schools 
and  provide  quality  education  for  all  Native  children.  NASBA  envisions  the  development  of  a 
Navajo  education  system  with  a  Navajo-centered  curriculum  and  emphasis  on  local  parent  and 
community  participation,  yet  at  the  same  time  maintaining  the  obligation  of  the  federal 
government  to  provide  education  for  all  Navajo  youth    With  these  challenges,  NASBA  strongly 
urges  the  Interior  Subcommittee  to  earnestly  consider  our  request  for  sufficient  levels  of  funding 
for  important  Indian  education  programs. 


STATEMENT  OF  PEARL  CAPOEMAN-BALLER,  PRESIDENT,  QUINAULT 

INDIAN  NATION 

The  Quinault  Indian  Nation  appreciates  this  opportunity  to  submit  our 
testimony  on  the  FY  1997  Appropriations  for  the  BIA  and  IHS.  These  agencies 
provide  funding  for  critical  services  for  millions  of  Indian  people  nationwide. 

QUINAULT  NATION  APPROPRIATIONS  REQUESTS:  TRIBAL  PRIORITIES 

1.  Rcneu-  our  request  for  the  Halfway  House/Crisis  Shelter/Detox  Center  vital 

to  addressing  the  ever-increasing  substance  abuse  problems  on  the  Quinault 
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and  surrounding  reservations.    I'armark  of  $1  million  matching  funds  is 
requested  for  new  construction  and  an  increase  of  $200,000  annual  recurring 
Tribal  Base  (IHS-Alcohol/Substances  Abuse)  for  operations. 

2.  Repinccment  of  sewer  lagoon  system  in  reservation  village  of  Taholah,  which 

sustained  further  damage  during  recent  flooding  in  the  Northwest.    Request 
an  additional  $1.8  million  to  cover  the  costs  of  the  current  system,  which 
could  produce  a  potential  health  hazard  to  our  community  if  it  is  not  funded. 

QUINAULT  INDIAN  NATION  REQUESTS  NATIONAL  LEVEL 

AND  RECOMMENDATIONS: 

•  Postpone  decisions  about  the  role  of  the  Office  of  the  Special  Trustee  until 
adequate  tribal  consultation  and  a  thorough  analysis  has  occurred.   The  role 
of  the  Offici'  of  American  Indian  Trust,  the  Office  of  Self-Governance  and 
departmental  field  staff  needs  to  be  clarified  before  changes  are  made  to  avoid 
infringing  on  Tribal  management  perogatives  and  unnecessarily  duplicating 
services  at  an  increased  cost  to  the  federal  government. 

•  A  careful  and  methodical  determination  of  tribal  shares  and  residual 
functions  must  be  undertaken,  with  tribal  input.   Eligibility  for  Central  Office 
shares  should  not  be  excluded  from  this  analysis,  as  is  currently  proposed. 

BIA  SELF-GOVERNANCE 

•  Request  base  funding  for  FY  1997  and  beyond  for  Self-Governance  Tribes  with 
DOI/BIA  Compacts  for  Self-Governance  to  prevent  arbitrary  shifting  of  funds 
with  annual  cost  of  living  allowance  based  on  the  most  current  Consumer 
Price  Index  (CPI). 

•  Direct  non-BIA  Program  Agencies  to  cooperate  with  Tribes  in  providing 
needed  program  and  budget  information  for  FY  1997  negotiations  in 
accordance  with  Pub.  L.  103-413.   In  order  to  accomplish  this  objective,  the 
Office  of  Self-Governance  should  be  elevated  to  a  policy  level  position  within 
the  Department  of  the  Interior  and  given  the  authority  to  advocate  on  behalf 
of  Tribes  with  non-BIA  agencies. 

•  Protect  current  staff  of  the  DOI  Office  of  Self-Governance  (DOI/OSG)  against 
administrative  FTE  Reductions.   This  office  was  established  for  the  specific 
purpose  of  dealing  with  Self-Governance  Tribes  to  comply  with  Self- 
Governance  legislation.  The  ability  to  negotiate  with  up  to  20  new  tribes 
annually  must  be  maintained. 

IHS  SELF-GOVERNANCE 

•  Request  stable  base  funding  for  FY  1997  and  beyond  for  Self-Governance 
Tribes  with  DHHS/IHS  Compacts  of  Self-Governance  to  prevent  arbitrary 
shifting  of  funds,  with  annual  adjustments  (mandatories)  or  cost  of  living 
allowance  based  on  the  most  current  Consumer  Price  Index  (CPI). 

•  Issue  a  directive  to  the  Indian  Health  Service  to  deal  with  Tribes  on  a 
government-to-government  basis  during  negotiations  not  on  an  allocation 
basis.    Mutual  resolution  is  a  necessary  ingredient  to  any  meaningful 
negotiations  process  and  this  has  not  occurred  with  IHS  negotiations. 

•  Request  a  commitment  from  the  Indian  Health  Service  of  $100,000  to  the 
Communication/Education  project  to  accommodate  increased  tribal 
participation. 
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JOINT  BIA/IHS  ISSUES 

•  Self-Governance  (Title  III)  must  continue  to  be  recognized  as  a  distinct  process 

from  that  of  Title  I,  Self-Determination  Tribes.   Attempts  have  been  made  to 
treat  Title  I  contracting  and  Title  III  compacting  as  identical  processes.  We 
agree  that  some  policy  and  technical  aspects  of  Title  I  and  Title  III  are  similar, 
however,  there  are  sharp  distinctions  and  fundamental  philosophical 
differences  between  contracting  and  compacting.   We  do  not  want  a  rerun  of 
the  638-contracting  process  which  has  proven  it  does  not  best  serve  Indian 
people;  it  merely  perpetuates  a  bureaucracy. 


QUINAULT  INDIAN  NATION  REQUESTS  REGIONAL  LEVEL 

AND  RECOMMENDATIONS 

•  Support  the  Requests  and  Recommendations  of  the  Northwest  Indian  Fish 

Commission  and  the  Northwest  Portland  Area  Indian  Health  Board  on  the 
FY  1997  Budget. 


EXPLANATION 

TRIBAL  SELF-GOVERNANCE  STREAMLINING  &  DOWNSIZING  GOALS 

During  Fiscal  Year  1996,  the  Quinault  Indian  Nation  underwent  painful  cuts 
to  programs  that  provide  vital  services  to  our  people.   This  past  year  has  been  most 
troubling  for  all  Tribes  across  the  nation,  especially  Quinault,  as  we  once  again 
endure  budget-slashing  reminiscent  of  the  638  contracting  era  of  the  mid-1980's.   We 
cannot  survive  additional  cuts  without  long-term  social  and  economic 
consequences.   I  am  aware  that  Congress  has  struggled  hard  to  achieve  their 
balanced  budget  goals,  while  faced  with  the  legal  and  moral  responsibilities  of 
insuring  essential  government  programs  and  services  are  not  compromised.    We 
(tribes)  share  your  goals  to  reduce  deficit  spending:  through  streamlining  and 
downsizing  efforts  in  the  Federal  bureaucracy,  not  in  cutting  programs  and  services 
that  directly  affect  the  lives  of  our  people.  We,  too,  are  faced  with  similar  problems 
in  our  tribal  government  budget  process  and  realize  that  controls  must  be  in  place  to 
handle  our  own  bureaucracy  and  focus  on  the  services  to  our  people. 

We  must  urge  the  Committee  to  insure  our  ability  to  plan  for  future  funding 
to  avoid  any  disruption  in  our  programs  by  providing  for  stable  base  funding.  We 
request  the  Committee  to  direct  the  Office  of  Self-Governance  in  the  DOI/BIA  and 
the  Office  of  Tribal  Self-Governance  in  the  IHS  to:  (1)  provide  the  participating  Self- 
Governance  tribes  with  a  stable  funding  base,  by  transferring  the  negotiated  amount 
to  a  single  line-item,  identified  by  Tribe;  and  (2)  establish  an  "operational"  definition 
of  this  base  which  would  include  the  identification  of  lump  sum  contract  support 
and  inflationary  adjustments.    We  request  stable  base  funding,  including  lump  sum 
contract  support  at  our  FY  1995  approved  Annual  Funding  Agreement  levels  for 
both  the  BIA  and  IHS  Compacts. 

INDIAN  HEALTH  SERVICE  -  TRIBAL  PRIORITIES 

Halfway  House/Crisis  Shelter/Detox  Center +$1  million  (Construction) 

Operating  Expenses/Staffing   +$200,000  (Recurring  Tribal  Base) 

Alcohol  and  drug  abuse  problems  remain  one  of  the  most  devastating  threats 
to  Indian  people.  Sub  stance  abuse  is  a  disease  that  has  reached  epidemic 
proportions  on  the  Quinault  Reservation,  and  a  state  of  emergency  is  imminent.    In 
order  to  provide  an  effective  comprehensive  treatment  and  aftercare,  we  must  first 
have  a  treatment  facility.   Our  existing  service  system  is  unable  to  deliver  effective 
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treatment  without  a  facility.    This  dilemma  has  created  a  continuous  frustration  for 
our  clients,  their  families  and  our  counselors.    Meanwhile,  we  are  losing  a  battle 
that  is  costing  the  lives  and  future  of  our  young  people.   We  are  unable  to  finance 
the  total  cost  of  such  a  facility,  but  willing  to  commit  matching  funds.   We 
respectfully  request  $1  million  towards  new  facility  construction  and  $200,000 
increase  to  our  recurring  base  for  operating  costs. 

SEWER  LAGOON  REPLACEMENT +$1.8  Million 

Request  an  earmark  of  $1.8  million  to  cover  the  costs  of  the  replacement  of 
the  sewer  lagoon  system.   The  system  sustained  further  damage  as  a  result  of  the 
recent  devastating  Northwest  floods  and  is  rendered  nearly  useless.   The  sewer 
system  is  now  a  health  hazard  to  the  residents  of  our  community,  and  may  create  an 
emergency  of  extremely  costly  proportion.   We  therefore  request  the  following  items 
on  an  emergency  basis. 

•Add  20,000  linear  feet  of  sewage  transmission  line  to  Taholah  . .  $400,000 

•  Add  60  new  manholes $100,000 

•Add  6.8  million-gallon  sewage  lagoon  to  Taholah $750,000 

•Add  updated  sewage  treatment  plant   $550,000 

These  costs  will  allow  for  adequate  infrastructure  for  existing  population  and 
projected  needs  over  the  next  twenty  years.   All  three  of  our  reservation  villages  are 
in  critical  need  of  water,  sewer,  electrical  and  other  facilities  on  which  the 
continuance  and  growth  of  community  depend.   However,  the  above  sewer  lagoon 
replacement  project  is  currently  prioritized  as  the  most  crucial  to  the  health  of  our 
community.    Request  an  earmarked  appropriation  of  $1.8  million  for  replacement  of 
the  Quinault  Indian  Nation  sewer  lagoon  located  in  Taholah,  from  IHS- 
Environmental  Health-Sanitation  Facilities  Construction. 


STATEMENT  OF  FRANCES  G.  CHARLES,  CHAIRWOMAN,  LOWER 
ELWHA  KLALLAM  TRIBAL  COUNCIL 

Lower  Ehvfaa  Klallam  Tribe;  EHwha  River  Restoradon 

Even  before  the  federal  government  became  directly  involved,  the  Lower 
Elwha  Klallam  Tribe  has  played  a  principal  role  in  the  investigation  of  the  steps 
necessary  to  fully  restore  the  Elwha  River  ecosystem  and  salmon  fishery.  For  the 
past  4  years,  the  Tribe  has  participated  in  all  the  studies  which  have  led  to  the 
conclusion  that  the  Elwha  and  Glines  Canyon  Dams  on  the  Olympic  Peninsula  in 
Washington  State  must  be  removed.  We  are  very  pleased  that  President  Clinton's 
FY97  budget  request  for  the  Department  of  the  Interior  includes  a  request  to 
authorize  up  to  $111  million  over  the  next  several  years  to  fund  acquisition  and 
removal  of  the  dams  as  well  as  restoration  activities.  The  Lower  Elwha  Tribe 
urges  this  Conunittee  to  support  this  approach  and  to  appropriate  the  funds 
necessary  in  FY97  to  begin  this  process. 

Since  1989,  the  Tribe's  involvement  has  been  funded  by  the  Bureau  of 
Indian  Affairs  -  usually  through  the  Water  Rights  Negotiation/Litigation 
account.   The  FY95  amount  was  reduced  in  the  appropriations  process  to 
$375,000.  For  FY96,  we  calculated  the  pro  rata  reduction  for  the  Elwha  Tribe  to 
equal  a  funding  level  of  $328,000.  Although  the  distributions  have  not  yet  been 
made,  we  have  been  told  that  the  BIA  will  only  be  able  to  fund  the  Tribe's  eflForts  at 
$144,000  -  a  61.6%  reduction  from  FY95.  The  Tribe  requests  the  assistance  of  the 
Committee  in  protecting  the  funding  for  the  Elwha;  if  the  funds  decrease  again, 
the  Tribe  will  not  be  able  to  protect  its  interests  as  the  restoration  process  moves 
forward. 

In  addition  to  the  Tribe's  base  funding,  there  are  three  other  critical 
elements  to  forward  progress  on  restoration  which  we  ask  be  included  in  the  FY97 
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budget  request:  completion  of  the  preliminary  studies,  acquisition  of  the  dams  and 
expansion  of  the  tribal  hatchery  to  achieve  the  production  of  the  fish  needed  to 
restore  the  fisheries.    The  Tribe  supports  the  appropriation  of  additional  funds 
toward  the  full  $29.5  million  cost  for  the  federal  government  to  acquire  the  dams 
and  the  designation  of  funds  sufficient  to  carry  out  National  Park  Service- 
coordinated  activities  in  FY97. 

The  Tribe  has  sought  for  several  years  to  acquire  the  funds  needed  to 
implement  the  first  phase  of  our  hatchery  renovation  -  work  that  must  be  done  to 
restore  the  fisheries  whether  the  dams  stay  or  are  removed.   Outplanting  of 
juveniles  under  either  fish  passage  or  dam  removal  scenarios,  as  well  as 
collection  and  protection  of  returning  adults  will  be  critical  to  the  success  of  any 
restoration  effort.  All  completed  studies  on  the  approaches  to  restoration  of  the 
ecosystem  and  the  fishery  agree  that  the  tribal  hatchery  must  be  expanded  and 
upgraded  to  preserve  the  few  remaining  broodstock  of  the  Elwha  River  wild 
salmon  species.   We  request  $400,000  for  the  first  phase  offish  hatchery 
enhancement. 

It  should  be  made  clear  that  there  is  a  distinction  between:  1)  the  hatchery 
fish  production  which  provides  stock  in  satisfaction  of  the  Boldt  treaty-based 
harvest  requirements;  and  2)  hatchery-augmented  production  to  preserve  Elwha 
River  stocks,  regardless  of  the  solution  provided  for  Elwha  Restoration.  The 
additional  funds  we  are  requesting  will  serve  the  second  purpose. 

Fisheries  Program 

The  Elwha  Klallam  Tribe  has  harvested  fish  and  shellfish  for  centuries. 
The  right  to  continue  to  harvest  these  resources  was  preserved  in  the  Treaty  of 
Point  No  Point.   The  Supreme  Court  has  upheld  the  right  of  the  Elwha  Klallam 
Tribe  to  harvest  salmon  in  common  with  the  citizens  of  the  state  of  Washington. 
Recent  federal  court  rulings  have  upheld  a  parallel  right  of  tribes  to  harvest 
shellfish. 

Effective  management  by  the  State  and  the  Tribes  is  essential  to  the 
continued  health  of  these  stocks  -  a  fact  about  which  the  State  agrees.  Last  year, 
minimal  funds  were  allotted  to  the  Elwha  Tribe  to  implement  a  shellfish 
management  program.    In  addition,  other  fisheries  management  programs  were 
substantially  reduced,  causing  a  near-crippling  loss  to  the  tribal  fisheries 
program. 

The  specific  needs  in  the  fisheries  services  program  are: 

•  Maintain  base  Boldt  case  area  funding  for  the  Tribe  at  the  FY95  level  of  $5.9 
million.  We  note  that  although  there  has  never  been  a  cost  of  living  increase 
for  the  20  Tribes  in  the  Boldt  case  area  under  this  program,  the 
Administration's  FY97  budget  request  proposes  a  reduction  of  $406,000  to  what 
is  likely  to  be  the  FY96  level  of  $4.7  million. 

•  NO  further  reductions  in  fisheries  funds  for  FY97. 

•  Continue  hatchery  cyclical  maintenance  funding,  at  least  at  the  current  level, 
and  restore  hatchery  rehabilitation  funding. 

•  Shellfish  implementation  (management  and  enforcement)  funding   increase 
to  $600,000  for  the  Point  No  Point  Treaty  Tribes  ($150,000  for  each  of  the  four 
Tribes). 

•  Continuation  of  Jobs  for  the  Environment  program.  The  Tribe  has  recently 
completed  both  phases  of  river  channel  restoration  on  the  Little  Hoko  River  in 
which  three  miles  of  river  were  rehabilitated.   This  project  provided  two  years 
of  employment  for  five  displaced  timber  workers,  both  Tribal  and  non-Indian. 
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•  Support  increased  funding  for  US/Canada  Pacific  salmon  negotiations  to 
resolve  the  current  impasse  in  the  development  of  fishing  regulations,  as  well 
as  to  continue  management  of  fisheries  under  US/Canada  jurisdiction.    We 
urge  the  Committee  to  reject  the  Administration's  proposed  decrease  of 
$101,000  to  US/Canada  program  below  the  FY96  level  provided  under  the  third 
Interior  appropriations  conference  report. 

•  Continuation  of  wild  stock  initiative  funds  for  the  Tribes  and  State  of 
Washington. 

Contract  Support:  Tribal  Self  Governance  and  Self  Determination 

The  Lower  Elwha  Tribe  appreciates  that  contract  support  costs  are  to  be 
fully  funded  in  FY96.  With  reductions  in  other  areas,  it  is  critical  that  these  costs 
are  maintained  to  support  basic  Tribal  government  operations.  We  ask  that 
contract  support  be  fully  funded  again  in  FY97. 

We  have  participated  in  the  FY97  Tribal  shares  process  in  the  Portland 
Area,  as  mandated  for  all  BIA  areas  by  the  Assistant  Secretary  for  Indian 
Affairs.  We  are  one  of  many  tribes  who  agree  with  the  Assistant  Secretary  that 
identification  of  a  tribe's  share  at  the  agency,  area  and  central  office  levels 
provides  the  greatest  assurance  that  a  tribe's  BIA  base  funding  will  be 
maintained  from  year  to  year.  We  ask  that  the  Committee  direct  the  BIA  to 
continue  the  process  begun  this  year  and  to  work  cooperatively  with  the  tribes  to 
reduce  area  and  central  office  residual  levels  to  what  is  truly  the  minimum 
necessary  to  protect  the  trust  with  tribes  and  to  provide  inherent  federal  functions. 


STATEMENT  OF  VIRGIL  J.  MURPHY,  CHAIRMAN,  STOCKBRIDGE- 
MUNSEE  COMMUNITY  BAND  OF  MOHICAN  INDIANS 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

My  name  is  Virgil  Murphy  and  I  am  Chairman  of  the  Stockbridge- 
Munsee  Community  Band  of  Mohican  Indians.   The  Stockbridge-Munsee  Tribe  is 
pleased  to  have  this  opportimity  to  present  our  requests  for  funding  through  the 
Indian  Health  Service  for  a  wastewater  treatment  facility  and  new  health  care  clinic. 
We  sincerely  appreciate  your  efforts  in  considering  our  views  during  the  FY  97 
appropriations  process. 

Although  the  Stockbridge-Munsee  Tribe  was  once  located  in  the 
eastern  United  States,  we  were  removed  from  our  ancestral  lands  and  today  we 
have  a  46,000  acre  reservation  in  central  Wisconsin.   We  have  nearly  1600  tribal 
members  with  over  800  members  living  on  the  reservation.   The  Tribe's  major 
economic  opportunity  has  been  its  small  but  successful  gaming  enterprise.  As  a 
result  of  gaming,  we  are  now  the  largest  employer  in  Shawano  County,  Wisconsin. 
We  are  also  fortunate  to  use  our  gaming  proceeds  to  fund  and  supplement  tribal 
governmental  programs,  including  Elderly  Assistance,  Higher  Education  and 
Vocational  Training,  Housing  Assistance,  and  Economic  Development. 

The  Tribe  understands  this  Subcommittee's  difficult  task  of  funding 
needed  tribal  programs  with  limited  federal  dollars.  Below  is  a  prioritized  list  of  our 
greatest  and  most  pressing  needs. 

WASTEWATER  TREATMENT  FACILITY  AND  SEWAGE  COLLECTION  SYSTEM 

The  Stockbridge-Munsee  Tribe  is  in  desperate  need  of  a  wastewater 
treatment  facility  and  sewage  collection  system.  The  Tribe  currently  does  not  have  a 
regional  treatment  facility.  The  Tribe  has  a  commimity  water  and  wastewater 
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system  that  utilizes  a  lagoon  system  consisting  of  three  cells.  This  system  services 
only  30  households  and  is  already  operating  beyond  design  capacity.  It  requires 
upgrading  or  replacement.   In  order  to  provide  regional  wastewater  treatment,  a 
sewer  collection  system  and  a  new  treatment  facility  will  need  to  be  constructed. 

We  are  very  concerned  about  the  health  and  safety  risks  associated  with 
an  outdated  and  inefficient  wastewater  system.  It  is  believed  that  there  is  some 
seepage  of  wastewater  out  of  the  lagoon  cells  during  drought  years  and  ground  water 
seepage  into  the  cells  during  wet  years.  The  cells  may  be  beginning  to  fail  and  there 
is  no  space  around  the  existing  facility  to  construct  new  cells. 

Several  existing  residential  units  on  the  reservation  utilize  individual 
septic  tanks.   However,  due  to  the  soil  types  on  the  reservation,  it  is  very  unlikely 
that  new  homes  will  be  able  to  utilize  individual  septic  tanks.  According  to  data 
stored  on  the  Geographical  Information  System,  almost  93%  of  the  soil  types  located 
on  tribal  trust  land  have  severe  septic  limitations.   The  remaining  7%  of  the  land 
has  moderate  limitations.   Because  of  these  limitations,  it  is  very  difficult  to  find 
suitable  areas  on  which  to  build  housing  for  our  members. 

The  Tribe's  planning  department  projects  that  the  Tribe  will  need  to 
build  fifty  to  sixty  new  homes  for  its  members  in  the  next  ten  years.   A  wastewater 
treatment  facility  would  allow  us  to  construct  these  homes  on  lands  that  would 
otherwise  be  unsuitable  because  of  the  septic  limitations. 

The  new  facility  would  service  an  existing  80  residential  dwellings 
within  the  regional  service  area,  plus  the  tribal  offices,  our  health  clinic,  and  the 
casino.   In  addition,  the  new  facility  would  be  able  to  service  the  contemplated  new 
housing  development  and  other  commercial  development,  including  a  planned 
hotel.  It  would  also  be  able  to  handle  future  increases  in  wastewater  flow. 

The  IHS  Field  Engineer  estimates  the  cost  of  the  new  wastewater 
treatment  facility  and  collection  system  to  be  nearly  $3.6  million.  The  need  for  such 
a  system  has  been  documented  and  submitted  to  the  Indian  Health  Service  for 
inclusion  on  the  Sanitation  Deficiency  System  (SDS)  Listing.   However,  as  you 
know,  there  are  many  tribal  projects  currently  on  the  SDS  list.   Without  adequate 
funding  for  the  IHS,  these  and  other  necessary  and  essential  projects  will  not  be 
constructed.    We  ask  that  the  Subcommittee  provide  sufficient  funding  to  the  IHS  to 
fund  this  very  needed  project.   To  accomplish  this,  we  request  that  overall  funding 
to  the  IHS  be  at  or  above  FY  95  levels. 

The  Stockbridge-Munsee  Tribe  also  urges  this  Subcommittee  to  support 
the  Administration's  requested  increase  of  $43  million  over  the  expected  FY  1996 
level  for  sanitation  facilities  construction. 

NEW  HEALTH  CLINIC 

Another  great  and  urgent  need  of  the  Tribe  is  to  construct  a  new  health 
clinic.  Our  existing  clinic  is  severely  limited  in  space  and  is  in  poor  condition.  Since 
1973,  we  have  constructed  two  additions  to  the  clinic.   However,  architectural 
consultants  advise  us  that  a  third  addition  would  not  be  economically  efficient  as 
the  clinic  has  existing  structural  problems,  including  leaking  roofs. 

During  a   typical  month,  the  clinic  serves  over  1200  patients,  another 
200  make  dental  visits  and  the  pharmacy  fills  over  1,000  prescriptions.   Annually, 
the  clinic  provides  necessary  and  essential  medical  treatment  to  over  2300  Indian 
people  and  numerous  non-Indians.     The  health  center  has  a  current  staff  of  35  full- 
time  and  14  part-time  employees  and  6  full-  or  part-time  physicians  and  dentists. 
The  clinic  is  only  14,000  square  feet.   The  Facilities  Management  Office  of  the  IHS 
recommends  a  facility  between  17,000  and  20,000  square  feet. 
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Because  of  the  severe  limitations  on  space,  we  are  experiencing  great 
difficulty  in  providing  necessary  medical  services.  We  are  very  proud  of  the 
medical  services  we  provide  our  people  and  members  of  the  surrounding 
community  and  want  to  continue  to  do  so  in  a  timely  fashion.  We  request  that  $3.5 
million  be  set  aside  for  construction  of  a  new  clinic. 

On  behalf  of  the  Stockbridge-Munsee  Tribe,  thank  you  for  considering 
our  request.  We  appreciate  the  efforts  that  this  Subcommittee  makes  in  providing 
as  much  support  as  possible  for  Indian  programs  and  services. 

STATEMENT  OF  WARREN  SEYLER,  CHAIRMAN,  SPOKANE  TRIBE  OF 

INDIANS 

My  name  is  Warren  Seyler  and  I  am  Chairman  of  the  Tribe,  which  is  located 
in  Eastern  Washington.   The  Tribe  has  2,145  members  and  the  Reservation  is 
156,000  acres.  While  we  were  historically  a  fishing  tribe,  we  now  rely  primarily  on 
timber  for  tribal  income.    I  would  like  to  address  FY  1997  funding  requests  for  two 
BIA  programs  of  vital  interest  not  only  to  the  Spokane  Tribe  but  to  other  tribes  on 
the  headwaters  of  the  Columbia  River.    The  programs  benefit  not  just  the  Tribe  but 
all  of  the  people  living  in  the  region.  To  accomplish  what  is  needed,  we  are  asking 
for  BIA  increases  of  $492,280  for  the  Upper  Columbia  United  Tribes  and  $200,000  for 
management  of  Lake  Roosevelt  in  fiscal  year  1997.  My  testimony  will  also  speak  to 
our  requests  for  funding  through  IHS  for  a  new  health  facility  and  the  provision  of 
preventive  care  services,  and  offer  a  few  suggestions  for  how  scarce  federal  dollars 
could  be  saved  for  use  for  direct  health  care  services. 

BUREAU  OF  INDIAN  AFFAIRS 
Upper  Columbia  United  Tribes  (UCUT) 

In  1980,  the  United  States  Congress  enacted  the  Northwest  Power  Planning 
and  Conservation  Act  that  established  the  Northwest  Power  Planning  Council.   The 
Power  Act  directed  the  Council  to  develop_a  jegional  power  plan  for  the  states  of 
Idaho,  Montana,  Oregon  and  Washington,  and  also  to  develop  the  Columbia  River 
Basin  Fish  and  Wildlife  Program.  One  of  the  primary  purposes  of  the  Fish  and 
Wildlife  Program  is  to  mitigate  for  the  destruction  of  fish  and  v^rildlife  caused  by  the 
construction  and  operation  of  hydroelectric  facilities  on  the  Columbia  River  and  its 
tributcu-ies.  The  Act  required  the  Council  to  consult  with  appropriate  state  and 
federal  fish  and  wildlife  agencies  and  Columbia  Basin  Indian  tribes  in  developing 
mitigation  measures.   A  special  consideration  is  that  the  Power  Council  specifically 
named  the  four  member  tribes  of  the  Upper  Columbia  United  Tribes  (UCUT) 
organization  -  the  Spokane,  Kalispel,  Kootenai  and  Couer  d'Alene  —  as  participants 
in  their  Fish  and  Wildlife  Program.  In  Section  100,  p.  27  of  their  1987  Columbia 
River  Basin  Fish  and  Wildlife  Program,  the  Council  stated,  "...the  Upper  Columbia 
United  Tribes  have  contributed  significantly  to  the  substance  of  this  program  and 
have  helped  the  Council  understand  the  fundamental  importance  of  fish  and 
wildlife  resources  to  the  religious,  cultural  and  economic  livelihood  of  the  Indian 
Tribes."   The  Power  Act  also  directed  the  Bonneville  Power  Administration  to  fund 
mitigation  measures  approved  by  the  Power  Council  from  rate  payer  revenues. 

The  Upper  Columbia  Tribes  continue  to  aggressively  pursue  the  resource 
initiatives  framed  by  the  Northwest  Power  Act.  UCUT  funding  is  used  by  the  four 
member  tribes  to  manage  the  resident  fish  populations.   Due  to  efforts  to  save  the 
salmon  in  the  Snake  and  Columbia  Rivers,  resident  fisheries  are  being  threatened. 
Funds  are  needed  to  study  the  effects  that  changes  in  operations  are  having  on 
resident  fish  populations,  and  to  save  the  salmon  and  other  anadromous  fish 
concurrently  with  efforts  to  retain  resident  fish  populations.   The  Tribes'  Fisheries 
Research  Center  is  monitoring  hydrosystem  operations,  and  has  provided  policy 
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makers  throughout  the  region  with  vitaTTnTormatioii  which  has  been  integral  to 
understanding  the  biological  dynamics  of  the  Upper  Columbia  River.    Furthermore, 
tribal  fish  and  wildlife  projects  have  done  much  to  stimulate  the  economies  of  this 
region,  especially  those  rural  communities  located  near  the  lakes,  rivers  and  their 
tributaries.   For  example,  the  Lake  Roosevelt  fishery  is  now  valued  at  an  estimated 
$13  million,  due  principally  to  the  Spokane  Tribe's  introduction  of  kokanee  salmon. 

The  dollars  needed  to  continue  the  Upper  Columbia  United  Tribes'  activities 
has  been  identified  at  $789,280.00  in  FY!  997.  This  funding  will  allow  our  tribes  and 
Fisheries  Research  Center  to  accomplish  the  following: 

1.  To  continue  aggressive  participation  in  many  processes  to  pursue 
opportunities  as  they  arise,  for  example: 

The  Northwest  Power  Planning  Council's  Fish  and  Wildlife  Program; 
The  Environmental  Protection  Agency  water  quality  monitoring; 
The  Bureau  of  Indian  Affairs  water  and  forest  resources  inventory;  and 
Private  sector  cooperative  efforts  to  co-manage  fish,  water  and  wildlife 
and  avoid  confrontation. 

2.  To  implement  approved  new  fisheries  projects,  as  well  as  maintain 
and  improve  existing  projects. 

3.  To  implement  the  Washington  Wildlife  Mitigation  plan  as  a 
cooperative  venture  with  tribes  and  agencies  statewide. 

4.  To  move  to  implement  habitat  improvements  for  wildlife  along  the 
Pend  Oreille  River. 

5.  To  conduct  mitigation  planning  for  both  fish  and  wildlife  on  the 
Kootenai  River. 

6.  To  represent  all  UCUT  Tribes  on  a  multitude  of  environmental  issues 
each  year. 

7.  To  assist  tribes  with  constructing,  implementing,  monitoring  and 
evaluating  fish  and  wildlife  plans  for  each  reservation. 

8.  To  provide  fish,  wildlife  and  water  quality  expertise  to  the  integrated 
resource  management  planning  process  as  mandated  by  the  Assistant 
Secretary  for  Indian  Affairs. 

9.  To  provide  regulatory  enforcement  to  protect  fish  and  v^rildlife 
resources. 

We  urge  the  Committee  to  provide  an  increase  of  $492,280  over  the  FY! 996 
conference  report  level  to  UCUT  for  the  protection  of  resident  fish. 

Lake  Roosevelt 

Lake  Roosevelt  was  formed  when  the  Grand  Coulee  Dam  was  constructed  in 
the  early  1940s.   Both  the  Spokane  and  Colville  Tribes  participate  in  the 
management  of  the  environrnent  and  the  recreational  uses  of  the  area  surrounding 
the  Lake.  Although  we  are  gj-ateful  to  Congress  for  providing  an  increase  for  Lake 
Roosevelt  in  FY1996  over  the  level  requested  by  the  Administration,  even  the 
FY1996  conference  report  level  of  $577,000  is  $200,000  short  of  what  is  needed  to 
implement  the  cooperative  management  agreement  entered  into  between  the 
Tribes  and  the  Department  of  the  Interior  for  management  of  this  resource.   We 
respectfully  request  the  addition  of  $200,000  for  this  purpose  in  fiscal  year  1997. 

INDIAN  HEALTH  SERVICE 

With  respect  to  FY1997  funding  for  the  Indian  Health  Service,  the  Spokane 
Tribe  requests  the  Subcommittee's  assistance  in  exploring  alternative  funding 
processes  for  the  construction  of  new  health  care  facilities.  The  Tribe  is  in  need  of  a 
new  facility;  however,  we  know  that  under  the  current  priority  system,  once  a  tribe 
is  placed  on  the  list,  planning  and  design  for  and  then  construction  of  a  new  facility 
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takes  years  to  accomplish.  Some  more  timely  procedure  must  be  found.  We  request 
that  the  Subcommittee  authorize  the  Indian  Health  Service  to  undertake  new 
facility  construction  under  a  matching  funds  arrangement  or  some  other  mechanism. 

We  also  note  that  our  clinic  provides  only  urgent  and  emergent  care;  because 
of  funding  constraints,  we  are  not  able  to  offer  the  kind  of  preventive  care  services 
we  would  like  to  provide,  which  would  be  more  cost-effective  than  treatment. 
Under  IHS,  we  do  not  have  the  kind  of  flexibility  to  move  health  care  dollars  from 
one  IHS  account  to  another,  as  is  being  implemented  in  the  relatively-new  Tribal 
Priority  Allocations  account  in  the  BIA  budget.    Even  though  we  may  have  a 
surplus  of  funds  for  dental  health,  those  funds  cannot  be  moved  over  to  develop 
preventive  health  care  programs.    The  Tribe  requests  that  the  Subcommittee 
consider  a  provision  in  the  FY1997  Interior  appropriations  bill  which  would  make 
each  IHS  line  item  more  flexible  and  less  restrictive,  in  order  to  accommodate 
tribally-determined  health  care  priorities. 

Finally,  we  know  that  the  Subcommittee  is  not  likely  to  have  a  large  increase 
in  funding  for  FY! 997  to  distribute  among  all  the  Interior  agencies  in  your 
jurisdiction.   Given  the  needs  of  the  Spokane  Tribe  for  additional  services  through 
BIA  and  IHS,  we  suggest  that  Congress  consider  the  following  propjosals  for  funding 
cuts,  the  savings  from  which  could  provide  increases  to  tribal  programs: 

•  Abolish  the  Commission  Corps  and  downsize  the  Senior  ExecMtive  Service 

in  both  BIA  and  IHS. 

•  Allow  IHS  to  Bill  Medicaid  Directly  .  This  would  effectively  eliminate  the 
administrative  expense  of  transferring  funds  among  the  programs.    For  example,  in 
the  Portland  Area,  if  a  patient's  health  care  bill  is  $1,500  or  more,  the  patient  must 
apply  for  Medicaid;  if  the  patient  is  determined  eligible,  the  IHS  bills  Medicaid 
through  the  states.   The  money  then  goes  from  the  states  to  the  IHS  Area  office,  and 
then  to  the  facility  that  actually  performed  the  service.  Since  the  IHS  manages  IHS 
appropriated  dollars  directly,  we  suggest  that  they  should  also  be  able  to  manage 
federally-appropriated  Medicaid  dollars  as  well.  This  proposal  would  save  the 
administrative  costs  of  transferring  funds  from  the  states,  to  the  Area  office,  and 
finally  to  the  local  facilities. 

•  Eliminate  outside  agencies  that  perform  accreditation  reviews.  This  would 
eliminate  the  need  for  expensive  outside  accreditation  agencies  to  perform  that 
function  for  IHS  facilities.  The  IHS  has  professional  health  personnel  on  staff  who 
are  entirely  capable  of  performing  accreditation  reviews.   The  millions  of  dollars 
paid  to  the  outside  accrediting  agencies  could  be  better  utilized  to  fund  direct  health 
care  costs.  While  IHS  is  paying  outside  agencies  for  accreditation  reviews,  it  is 
turning  away  needy  patients.  It  is  possible  that  these  accrediting  agencies  may 
deliberately  be  changing  standards  from  time  to  time  to  give  themselves  a  reason  to 
exist. 

STATEMENT  OF  SAMUEL  N.  PENNEY,  CHAIRMAN,  NEZ  PERCE  TRIBAL 
EXECUTIVE  COMMITTEE 

Mr.  Chairman  and  Members  of  the  Connmittee: 

I  am  Samuel  N.  Penney,  Chairman  of  the  Nez  Perce  Tribal  Executive 
Committee.  I  want  to  thank  the  Chairman  and  the  Committee  members 
for  the  opportunity  to  submit  this  testimony  on  the  FY  1997  budget  request 
for  tribal  programs.  We  truly  appreciate  the  efforts  you  make  every  year 
to  solicit  our  vieu^s  and  to  try  to  make  scarce  federal  dollars  stretch  to  meet 
our  needs. 


23-995  97-35 
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Our  requests  today  include:  funding  in  the  Bureau  of  Indian  Affairs 
Water  Resources  and  Rights  Protection  Accounts  to  assist  us  in  the  Snake 
River  Basin  water  rights  adjudication;  funding  in  the  Fish  and  Wildlife 
Service  to  continue  the  wolf  recovery  program;  funding  in  the  BIA  Real 
Property  accounts  to  provide  for  cadastral  surveys;  funding  in  the 
National  Park  Service  to  provide  for  the  repatriation  of  human  remains 
and  sacred  objects;  and  finally,  adequate  funding  for  the  Indian  Health 
Service. 

Snake  River  Basin  Adjudication 

Since  1987,  the  Nez  Perce  Tribe  has  been  engaged  in  an  adjudication 
of  its  water  rights  in  the  Snake  River  basin.  This  litigation  was 
commenced  by  the  State  of  Idaho  and  is  the  largest  water  rights 
adjudication  in  the  entire  nation.  We  are  represented  in  this  proceeding  by 
our  owTi  in-house  legal  counsel  and  by  the  Native  American  Rights  Fund 
(NARF)  in  Boulder,  Colorado.  Although  the  litigation  is  moving  forward 
with  very  intensive  pre-trial  discovery,  we  are  simultaneously  attempting 
to  achieve  a  negotiated  settlement.  During  1993,  we  completed  a 
Memorandum  of  Understanding  with  the  State  which  provides  a 
framework  for  the  settlement  negotiations.  Since  then,  the  State,  the 
Tribe  and  the  Departments  of  Interior  and  Justice  have  made  substantial 
progress  in  narrowing  the  issues.  Negotiations  and  pre-trial  discovery 
will  continue  throughout  1996  and  1997.  For  FY  '97  we  are  requesting  that 
$531,000  be  made  available  to  NARF  for  its  work  on  our  behalf.  We  are 
also  requesting  that  our  FY  '96  funding  of  $200,000  be  continued.  These 
funds  allow  us  to  work  closely  with  the  Departments  of  Interior  and 
Justice  to  develop  the  technical  data  necessary  to  quantify  the  Tribe's 
reserved  rights  to  water  for  fishery,  agricultural,  industrial  and  other 
purposes. 

Wolf  Recovery  Program 

We  have  been  proud  to  have  the  opportunity  to  participate  in  the 
Wolf  Recovery  Program  with  the  U.S.  Fish  and  Wildlife  Service.  This  is 
the  only  effort  in  the  nation  where  a  tribe  is  leading  the  recovery  of  an 
endangered  species.  We  are  pleased  that  we  have  been  able  to  establish  a 
strong  relationship  with  the  Fish  and  Wildlife  Service  and  even  more 
pleased  that  the  recovery  program  is  proceeding  smoothly  and 
successfully.  In  order  to  continue  this  program  in  FY  '97,  we  are  requesting 
$50,000. 

Cadastral  Surveys 

As  the  Committee  knows,  we  have  repeatedly  sought  an 
appropriation  to  assist  in  the  survey  of  the  reservation.  The  survey  is 
necessary  for  the  successful  management  of  our  natural  resources.  It  is 
also  necessary  to  assist  Indian  and  non-Indian  residents  of  the  reservation 
in  the  resolution  of  boundary  disputes.  Because  of  the  lack  of  accurate 
survey  data,  we  are  encountering  a  growing  number  of  disputes  which 
arise  as  a  result  of  uncertainty  over  property  boundaries.  Our  reservation 
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has  been  heavily  checkerboarded  through  allotment.  Boundary  disputes 
create  ill  will  among  the  residents  of  the  reservation  and  lead  to 
unnecessary  expenditures  of  public  and  private  funds.  In  the  past,  we  have 
sought  several  hundred  thousand  dollars  to  conduct  a  complete  cadastral 
survey  of  the  reservation.  None  of  these  requests  have  been  granted.  For 
FY  '97,  we  are  requesting  $75,000.  We  propose  to  use  these  funds  to 
conduct  surveys  only  on  those  properties  which  are  subject  to  boundary 
disputes.  We  plan  to  work  closely  with  BLM  to  coordinate  the  necessary 
certifications  of  the  surveys  and  to  hold  costs  down  to  the  bare  minimum. 
In  the  long  run,  we  believe  that  this  is  the  most  cost  effective  use  of  federal 
funds. 

Repatriation 

Our  final  request  is  in  the  area  of  repatriation  under  the  Native 
American  Grave  Protection  and  Repatriation  Act  (NAGPRA).  We  are 
pleased  to  report  to  the  Committee  that  the  Act  seems  to  be  working.  We 
have  been  provided  with  the  required  inventories  of  human  remains  and 
sacred  objects.  We  appreciate  the  fact  that  the  Committee  provided  funds 
in  FY  '95  and  FY  '96  to  enable  the  museums  to  complete  these  inventories. 
We  ask  that  the  Committee  continue  to  provide  appropriations  in  FY  '97, 
including  $35,000  to  enable  the  Nez  Perce  Tribe  to  begin  the  process  of 
repatriating  the  remains  and  sacred  objects  which  have  now  been 
identified. 

Indian  Health  Service 

With  IHS  funding  for  FY  '96  at  the  final  conference  level,  IHS  vn}l  be 
required  to  absorb  over  $70  million  in  mandatory  and  inflationary  costs. 
Indian  health  programs  are  facing  ever-increasing  costs.  Providing 
services  to  over  1 .4  million  patients  living  in  primarily  rural  areas,  Indian 
health  programs  are  not  realizing  the  savings  that  managed  care  is 
achieving  by  helping  to  moderate  medical  inflation  in  urban  areas. 
Freezing  the  IHS  budget  while  allowing  inflation  and  population 
adjustments  for  other  health  programs  is  not  equitable. 

In  FY  '97  it  is  critical  that  funding  be  provided  to  cover  all  mandatory 
cost  increases  incurred  by  the  Indian  Health  Service,  including  medical 
inflation,  mandatory  payroll  increases,  and  population  growth.  In  the 
Northwest,  where  Indian  programs  must  purchase  all  inpatient  and 
specialty  care  from  private  providers,  it  is  particularly  important  that 
inflationary  cost  increases  for  the  Contract  Health  Services  program  be 
funded. 

If  Medicaid  is  block  granted.  Congress  must  insure  that  Medicaid 
funding  is  provided  to  Indian  health  programs  directly  from  the  federal 
government  and  not  as  part  of  a  state  program.  The  federal  obligation  for 
Indian  health  care  should  not  be  shifted  to  the  states. 
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Conclusion 

Mr.  Chairman,  we  know  that  the  Committee  is  working  in  an 
extremely  difficult  environment.  We  appreciate  the  efforts  that  were 
made  last  year  to  provide  as  much  support  as  possible  for  Indian  programs 
and  services.  We  respectfully  ask  that  the  Committee  do  everything 
possible  to  ensure  that  we  do  not  suffer  further  reductions  in  FY  '97.  We 
are  effectively  facing  an  annual  reduction  in  funding  every  year  due  to 
inflation  and  a  growing  population.  When  additional  cuts  are  mandated 
through  the  budget  process,  our  ability  to  provide  essential  services  is 
jeopardized. 

I  will  be  pleased  to  answer  any  questions  the  Committee  may  have. 


STATEMENT  OF  GORDON  JAMES,  CHAIRMAN,  SKOKOMISH  INDIAN 

TRIBE 

Skokomisii  RnsF.RVATioN  Law  Enforcement  [$552,120] 

In  1957.  the  United  Stales  granted  the  State  of  Washington  authority  to  assume  criminal  and  civil 
jurisdiction  over  Indian  people  on  the  Skokomish  Indian  Reservation  in  Mason  County.  Under  Federal 
I'uhlic  Law  R.'^-ZSO.  law  enforcement  duties  have  been  the  responsibility  of  the  Mason  County  Sheriff. 
While  Mason  County  receives  no  funding  from  the  state  or  federal  government,  the  Sheriffs'  Office  has 
been  expected  to  provide  law  enforcement  services  on  the  Skokomish  Indian  Reservation.  Due  to 
inadequate  resources.  Mason  County  has  not  been  able  to  adequately  provide  law  enforcement 
protection  on  the  Reservation.  As  a  result,  the  Skokomish  Indian  Tribe  has  been  forced  to  provide  law 
and  order  protection  for  the  Reservation's  residents,  Indian  and  non-Indian  alike,  without  federal 
financial  assistance. 

Growth  on  the  Reservation  and  adjacent  Mason  County  Area  forced  the  Tribe  in  1992  to  look  seriously 
at  law  enforcement  issues  on  the  Skokomish  Indian  Reservation.  In  the  face  of  continued  growih  and 
all  the  attendant  problems  that  arise  from  that  rapid  growth,  high  unemployment,  5,000  acres  of  land  to 
patrol,  a  stagnant  local  economy,  threats  of  increasing  gang  activity  encroaching  on  our  small  rural 
community,  and  the  inability  of  Mason  County's  law  enforcement  personnel  to  provide  consistent  and 
meaningful  services  to  the  Skokomish  Reservation,  the  Skokomish  Indian  Tribe  was  faced  with  real 
fears  that  the  safety  and  general  welfare  of  tribal  members  would  be  compromised  further. 

Ihe  Skokomish  Indian  Tribe  was  successful  in  1994  securing  legislation  from  Washington  State  to 
rctroccde  criminal  and  civil  jurisdiction  under  Federal  Public  Law  83-1 80  to  the  United  States  from  the 
Slate  of  Washington.  On  February  28,  1994,  the  Washington  State  House  of  Representatives  and 
Senate  voted  unanimously  in  favor  of  this  legislation. 

On  March  31.1 994.  the  Governor  of  Washington  signed  the  unanimously  approved  House  and  Senate 
bill  21  .S9.  authorizing  him  to  issue  a  Proclamation  retroceding  to  the  United  States  the  civil  and 
criminal  jurisdiction  of  the  Skokomish  Reservation.  On  October  19,  1994,  this  Proclamation  was 
for^varded  to  Bruce  Babbitt.  Secretary  of  the  Interior,  for  approval  and  concurrence.  The  Skokomish 
Indian  Tribe  is  the  only  federally  recognized  tribal  government  nationwide  during  the  last  2  to  3  years 
to  have  retroccdcd  from  under  PL  83-280. 

Once  the  Department  of  the  Interior  accepts  the  retrocession  of  PL  83-280,  the  Skokomish  Indian  Tribe 
will  be  responsible  for  law  enforcement  jurisdiction  over  Tribal  members  on  trust  land  within  the 
boundaries  of  the  Skokomish  Indian  Reservation.  In  order  to  carry-out  their  federal  trust 
responsibilities  and  provide  for  the  annual  operating  costs  to  start-up  and  provide  law  enforcement 
services,  the  Iribc  must  secure  an  add-on  to  the  FY  96  Bureau  of  Indian  Affairs  Budget's  law 
enforcement  line-item  for  annual  recurring  costs. 
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Over  Ihc  last  1 5  Id  1 7  years  the  Bureau  of  Indian  Affairs'  Tribal  Budget  System,  the  mechanism  in 
which  appropriations  arc  made  to  serve  the  Skokomish  Tribe  through  the  Department  of  Interior,  has 
consistently  failed  to  address  many  of  the  unmet  treaty  and  governmental  issues  impacting  the 
Skokonush  Reservation.   A  review  of  the  recurring  funding  bases  from  the  tribes  that  comprise  our 
BIA  Olympic  Peninsula  Agency  document  the  Skokomish  Indian  Tribe  as  having  the  lowest  tribal  base 
riiiuiiii^:  level  of  any  of  the  other  tribes.   Fven  though  our  land  base,  number  of  enrolled  tribal 
members,  total  housing  units  and  community  .service  responsibilities  are  comparable:  if  not  larger,  our 
tribal  organization  has  received  the  smallest  annual  recurring  funding  base  to  meet  our  needs.  As  a 
result  of  this  disparity  in  distribution  of  funding  to  the  Skokomish  Indian  Tribe,  we  have  been 
prevented  from  being  able  to  reallocate  resources  internally  to  areas  in  most  need. 

Ri  SOI  u  HON  or  fisiii  Rii  s  ANO  Water  Conpi.icts  in  the  Skokomish  Rivi;r  Basin  [$480,000] 

Congress  and  the  President  have  in  previous  fiscal  years  provided  critical  funding  for  resolving  water 
and  fisheries  resources  conflicts  associated  with  the  Cushman  hydroelectric  project  on  the  North  Fork 
Skokomish  River  ($480,000].  The  Tribe  asks  that  Congress  support  continuation  of  funding  in  this 
pivotal  year,  so  that  progress  achieved  to  date  can  be  developed  into  a  constructive  settlement. 

1  or  nearly  70  years,  the  unlicensed  Cushman  hydroelectric  project  has  severely  disrupted  the 
Skokomish  River  watershed/ecosystem  and  wreaked  environmental,  social,  economic  and  cultural 
damage  on  the  Skokomish  people  and  others  dependent  upon  the  natural  productivity  of  the  river, 
estuary  and  southern  Hood  Canal. 

Past  Congressional  funding  for  essential  technical  and  legal  assistance  in  fiscal  years  1994,  1995  and 
1 W6  has  allowed  the  Tribe  to  make  substantial  progress  in  understanding  project  impacts,  evaluating 
potential  settlement  opportunities,  and  developing  consensus  for  pragmatic  win-win  solujions. 

Ihc  Tribe,  local,  state  and  federal  agencies,  and  many  conservation  groups  have  recommended  that 
1-l-RC  require  substantial  restoration  of  the  North  Fork  to  its  watershed  to  restore  damaged  salmon 
runs,  reverse  degradation  of  the  largest  estuary  on  Hood  Canal,  and  reduce  the  Cushman  Project's 
contribution  to  flooding  problems  on  the  main  stem  Skokomish  River.  North  Fork  streamflow  would 
be  restored  using  a  phased  approach  that  relies  on  testing  and  monitoring. 

The  Federal  Energy  Regulatory  Commission  acknowledged  in  its  November  1995  Draft 
Fnvironincntal  Impact  Statement  that  substantial  restoration  of  the  North  Fork  would  bring  long-term 
public  benefits  and  could  be  accomplished  while  maintaining  high  summer  reservoir  levels  and  flood 
storage  benefits.  I  lowever,  FERC  proposes  to  only  marginally  reduce  the  North  Fork  diversion  from 
00%  to  71%,  to  writeoff  nearly  70  years  of  unmitigated  damage  to  the  Tribe  and  public,  and  to  let 
future  damage  to  the  public  continue  largely  unmitigated. 

In  short.  FERC  recognizes  the  problem,  but  refuses  to  fix  it.  FERC's  DEIS  recommendations  serve  no 
one's  interests  and  would  set  off  an  uncontrollable  chain  reaction  of  legal  conflict  and  political  turmoil, 
if  allowed  to  stand.  The  Tribe  will  necessarily  have  to  produce  information  and  analysis  necessary  to 
identify  and  assess  constructive,  win-win  solutions  to  inform  the  final  DEIS  and  licensing  decision. 
FERC  proceedings  are  nearing  completion,  with  a  licensing  decision  expected  sometime  in  1997. 

The  Tribe  believes  a  creative  negotiated  settlement  among  the  City  of  Tacoma,  the  Tribe,  and  Federal 
Cioxemmcnt  can  resolve  Cushman  Project  fisheries  and  wafer  confiicts  with  minor  effect  on  Tacoma's 
ratepayers,  who  would  continue  to  enjoy  some  of  the  lowest  electrical  rates  in  the  nation. 
Unfortunately.  Cushman  Project  operator  Tacoma  Public  Utilities  broke  off  settlement  negotiations 
with  the  Skokomish  Tribe,  pending  completion  of  ongoing  FERC  licensing  proceedings,  and  is  not 
even  willing  to  discuss  the  possibilities  at  this  time. 

1  his  puts  an  enormous  burden  on  the  Tribe  to  develop  in  detail  the  opportunities  for  a  constructive 
settlement  and  put  them  before  FERC,  the  City  of  Tacoma  and  the  Federal  Government.  Continued 
federal  assistance  will  be  required  to  capitalize  on  progress  to  date  and  accomplish  this  objective. 
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Summary 

Ihc  Skokomisli  Indian  Tribe  requests  continuing  Congressional  support  through  the  Bureau  of  Indian 
Affairs  for  law  enforcement  on  the  Skokomish  Indian  Reser%'ation,  and  for  constructive  resolution  of 
(Ishcrics  and  water  resource  conflicts  connected  with  the  Cushman  hydroelectric  project. 

r  vSiiTOKiKOR  A  Nkw  Pro(;ram  to  bf-Addko  to  the  Budget.  The  Tribe  requests  that  Congress  add  to 
llic  budget:   11552.1  20  to  enable  the  Tribe  to  assume  from  the  State  of  Wasiiington  partial  civil  and 
criminal  jurisdiction  on  the  Reservation. 

l.iNi  -111  M  Bnnrii.i  Ado-On  tor  Law  Enforcemi^nt.  The  State  of  Washington  has  approved  return  to 
the  Skokomish  Tribe  of  civil  and  criminal  law  enforcement  jurisdiction  on  the  Skokomish  Indian 
Reservation,  funding  requested  would  allow  the  Tribe  to  fulfill  its  governmental  responsibility  to 
protect  the  health  and  safety  of  Reservation  residents,  which  is  gravely  compromised  at  present. 

<-  CoNTiNi'EnScproRr  FOR  Programs  IN  THE  President's  Bi'DGET.  The  Tribe  requests  that  Congress 
ensure  that  the  Bureau  of  Indian  Affairs  provide  the  Tribe  $480,000  for  resolution  of  fisheries  and 
water  conflicts  associated  with  the  Cushman  hydroelectric  project  on  the  Skokomish  River: 

Risoiiiii(iN(ir  FisiiFRiisAND  Water  Conflicts  IN  THE  Skokomish  River  Basin.  The  Skokomish 
Iribe  is  committed  to  achieve  constructive  settlement  of  water  resource  and  fisheries  conflicts 
associated  with  the  Cushman  hydroelectric  project  in  the  Skokomish  River  Basin  of  western 
Washington  in  order  to  avert  protracted,  costly  litigation  and  divisive  political  conflict.  The  Tribe 
requests  continuing  federal  assistance  to  develop  the  information  and  analysis  necessary  to  inform 
the  Federal  Tnergy  Regulatory  Commission's  licensing  decision  and  to  fully  develop  and  present  to 
the  (.  ity  of  1  acoma  and  Federal  Government  potentials  for  a  constructive,  win-win  settlement. 
[$480,()00|. 


STATEMENT  OF  GLORIA  BENSON,  CHAIRPERSON, 
KAJBAB-PAJUTE  TRIBAL  COUNCIL 

In  bRhnlf  of  the  Kaihttb-Paiute  Tribe,  we  want  to  expresR 
our  appreciation  for  the  opportunity  to  request  funding 
from  the  Bureau  of  Indian  Affairs  budget  for  projectB 
which  altogether  total  $500,000- 

We  are  pleased  to  report  that  the  Kaibab-Paiute,  with  the 
support  of  a  FY1995  BIA  Central  Office  Wildlife, 
Fisheries  and  Parks  grant  of  $180,000,  has  begun  an 
aggressive  integrated  Tribal  wildlife.  Fisheries  and 
Parks  management  plan.  That  plan  has  already  begun  to 
result  in  progressive  management  accomplishments  in 
Wildlife  management,  protection  of  wildlife  resources  nnd 
sustainable  development  of  our  unigue  natural  resources. 

Phase  J  of  the  plan  has  been  implemented  by  the  hiring 
and  training  of  a  Director  of  Wildlife,  Fisheries  and 
Parks  and  a  Wildlife  Technician  Trainee.  The  Tribe  also 
had  its  first  ever  Trophy  Mule  Deer  hunt  in  the  fall  of 
1995.  The  Tribe  also  is  hearing  completion  of  a 
comprehensive  wildlife.  Fisheries  and  Parks  Ordinance  to 
guide  the  Tribes  management  practices  into  the  new 
century. 

Funding  priorities  set  by  the  Bureau  of  Indian  Affairs 
are  often  not  particularly  responsive  to  the  unique 
opportunities  which  confront  the  Kaibab-Paiute  Tribe.  We 
are  asking  Congress  for  funding  which  will  assist  the 
Tribe  in  achieving  a  higher  degree  of  economic 
independence  and  well-being.  The  Tribe  does  not  have  a 
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current  set  funding  level  for  WJJdlife,  Fisheries  and 
ParKs.  If  not  for  the  generosity  and  foresight  of  BIA 
Central  Office  staff  the  Tribe  would  not  have  a  Wildlife 
program  at  all-  You  and  your  actions  can  rectify  this 
situation  by  a  smalJ  earmark  for  the  Kaibab-Paiute  Tribe 
of  north  western  Arizona.  We  hope  you  will  act  today. 


Wildlife,  Fisheries  and  Parks 

The  projected  FY  '97  budget  of  the  Kaibab-Paiute 
wildlife.  Fisheries  and  Parks  Department  is  $500,000  and 
is  not  likely  to  be  funded  within  the  BlA's  Fy'97 
allocations,  within  the  Bureaus  overall  budget  for 
Wildlife,  Fisheries  and  Parks  roughly  85  percent  is 
directed  toward  off-reservation  programs,  leaving  15 
percent  for  Tribal  programs  and  virtually  nothing  for 
Parks  and  Recreation.  This  budget  allocation  formula  is 
not  designed  to  benefit  programs  like  ours. 

The  Tribe  is  both  blessed  and  confined  by  nearly  one 
hundred  and  twenty  thousand  acres  within  the  Colorado 
Plateau  just  thirty  miles  south  of  Zion  National 
Monument,  we  function  as  a  little-known  and  isolated 
"island"  bordered  by  the  State  of  Utah  and  have  within 
our  own  reservation  Pipe  Springs  National  Monument  from 
which  we  receive  absolutely  no  economic  benefits. 
American  an  international  visitors  are  increasing  every 
year  and  soon  will  be  causing  tremendous  overcrowding. 
Their  numbers  and  their  demands  for  visitor  services  are 
increasing  each  year  at  a  staggering  rate. 

The  Kaibab-Paiute  Tribe  is  in  dire  need  of  planning  and 
project  dollars  to  effectively  open  up  its  reservation 
and  its  culture  to  the  Public.  We  are  very  wary  of  the 
problems  such  an  influx  of  people  could  cause,  absent 
Round  management  planning.  At  the  same  time,  the  economic 
potential  to  fulfill  our  dreams  of  self  determination  is 
obvious. 

The  $500,000  is  needed  in  FY  '97  to  begin  to  put  a  sound 
foundation  beneath  this  undertaking  may  sound  ambitious 
to  Subcommittee  Members  who  do  not  know  the  Tribes 
capabilities.  Yet,  if  you  talk  among  yourselves  were  sure 
you'll  find  that  money  invested  with  the  Kaibab-Paiute 
Tribe  is  money  well  spent.  The  amount  were  requesting 
translates  to  a  federal  trust  investment  of  merely  a 
$4. 16-per-acre.  It  complements  the  management  goals  of 
the  National  Park  Service  to  expand  and  enhance 
recreation  opportunities  and  visitor  services.  In 
addition,  contributes  toward  the  protection  and 
enhancement  of  the  natural  and  cultural  resources 
mandated  by  the  Congress  in  enactment  of  the  Grand  Canyon 
Protection  Act. 
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Specific  components  within  this  pJ  an  include 
impl omenta t ion  funds  for  a  Two  and  a  half-mile  Fish 
Rearing  Facility  to  be  built  on  the  Kaibab  Indian 
Reservation  in  cooperation  and  coordination  with  the 
Bureau  of  Reclamation,  BIA  and  Arizona  Game  and  Fish 
Department.  Its  purpose  will  be  to  rear  and  transplant 
basB  and  catfish  to  plant  in  waters  of  the  reservation  to 
boost  the  Tribal  economy  and  recreational  tourism 
opportunities. 

Within  Reservation  boundaries,  we  also  propose  to 
undertake  baseline  data  surveys  on  endangered  game  and 
non-game  wildlife.  For  the  past  three  years  we  have  been 
involved  in  the  Glen  Canyon  Environmental  Impact 
Statement  and  Studies  in  terms  of  our  Cultural  Resources. 
Funding  or  staff  were  not  available  to  thoroughly  study 
our  natural  resources  in  Kanab  Creek  which  flows  into  the 
Colorado  River  and  Grand  Canyon.  With  the  earmark  of 
$500,000  into  the  BIA  Wildlife,  Fisheries  and  Parks  for 
the  Kaibab-Paiute  Tribe  you  can  put  the  necessary  base 
funding  needed  to  help  lead  the  Tribe  into  proper 
scientific  management  in  the  twenty  first  century. 

Funds  needed  to  supplement  available  resources  for  the 
Kaibab-Paiute  Wildlife,  Fisheries  and  Parks  Department 
are: 

Two  and  a  half-mile  Fish  Rearing 
Facility  Construction 

Biological  Survey  and  Training  Kducation 
Base  Program/Wildlife,  Fisheries  and  Parks 

Total 

The  Kaibab-Paiute  Tribe  is  proud  of  the  progress  we  have 
made  with  such  a  small  federal  investment.  We  look 
forward  to  continue  to  progress  when  you  assist  us  with 
our  small  but  desperately  needed  request.  We  thank  you 
for  the  time  and  attention  you  have  given  this  testimony. 


$ 
$ 
$ 

150, 
100< 
250, 

,000 
,000 
,000 

$ 

500, 

,000 
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STATEMENT  OF  THE  NARRAGANSETT  INDIAN  TRIBE 

On  behalf  of  the  Narragansett  Indian  Tribe  and  the  newly  elected  nine-member 
Tribal  Coimcil,    we  submit  our  views  on  the  1997  Interior  and  Related  Agencies 
appropriations  budget.   Since  federal  recognition  in  1983,  we  have  worked  hard  to  improve 
the  standard  of  living  of  our  members.    We  have  successfully  contracted  13  BIA-funded 
programs  and  an  IHS  health  service  program  under  the  Indian  Self-Determination  Act. 
Our  success,  however,  is  threatened  by  the  1996  budget  cuts  and  the  likelihood  that  more 
cuts  are  coming. 

Our  request  for  FY1997  funding  can  be  summarized  as  follows: 

•  Fund  the  BIA's  Tribal  Priority  Allocation  Account  at  the  FY1997  Administration 
request  level  with  increases  for  inflation,  population,  and  mandatory  pay  increases. 

•  Provide  medical  inflation,  population  and  mandatory  pay-increases  to  the  IHS 
budget. 

Our  present  1996  BIA-funded  budget  represents  a  12%  decrease  over  our  FY1995 
enacted  level.   As  for  our  IHS-funded  contract,  we  have  been  forced  to  absorb  medical 
inflation,  population  growth,  and  mandatory  pay-increases  in  our  1996  operations.   These 
cuts  come  at  a  time  when  we  are  converting  our  contract  referral  health  care  program  to  a 
direct  service  health  program  and  additional  federal  funds  are  absolutely  necessary  to  assist 
with  the  conversion  and  start-up  costs.   Our  message  to  you  is  quite  simple  —  we  cannot 
sustain  further  budget  cuts  and  maintain  the  quality  or  quantity  of  services  and  programs 
now  carried  out  by  the  Tribe. 

We  would  like  to  report  to  you  that  the  Tribe's  effort  to  achieve  financial  self- 
sufficiency  through  Indian  gaming  has  been  achieved.    It  has  not.    While  financial 
independence  remains  our  goal,  we  are  still  almost  entirely  dependent  on  federal  funding 
to  support  Narragansett  self-determination.    We  hope  that  this  situation  will  soon  change. 
In  the  meantime,  we  hope  that  this  Committee  will  stand  firm  and  oppose  further  cuts  to 
BIA-  and  IHS-funded  programs  which  are  contracted  directly  by  sovereign  Indian  tribes. 
Like  the  states,  we  too  are  the  local  government  which  knows  best  how  to  operate 
programs  which  benefit  our  members  and  wliich  can  adjust  those  programs  as  our 
members'  needs  change.  Our  knowledge  and  expertise  as  to  our  tribe's  needs  is  of  little 
value  when  we  lack  the  minimal  resources  necessary  to  address  known  problems  facing 
our  people. 

BIA-Funded  Programs.    Our  1996  direct  program  base  of  $845,000  is  a  $120,000 
reduction  from  our  1995  allocations.   This  is  a  12.4%  reduction.   It  is  a  5%  reduction  from 
our  1994  allocation!    Recruitment  and  retention  of  qualified  employees  is  made  all  the 
more  difficult  when  we  cannot  even  provide  tribal  staff  with  cost-of-living  increases, 
pension  benefits  or  well-earned  raises.   Staff  turnover  is  harmful  to  the  Tribe  as  we  lose 
employees  with  institutional  knowledge  of  our  program  operation.  We  are  without 
alternate  revenues  to  make  up  for  federal  funding  shortfalls.    We  provide  such  basic 
services  as  Adult  Vocational  Training,  Indian  Child  Welfare  Act  assistance.  Social 
Services,  tuition  scholarships  for  tribal  college  students  and  a  Johnson  O'Malley  program 
serving  697  children.    Our  Indian  Self-Determination  contracts  employ  our  members  and 
serve  our  tribal  community;  many  of  whom  are  just  getting  by.   Continued  funding  cuts 
simply  mean  that  there  are  tribal  members  who  even  we  cannot  assist.   The  12%  cut  for 
1996  means  that  we  may  lose  our  standing  as  an  Indian  Child  Welfare  agency  in  Rhode 
Island  because  we  cannot  afford  legal  fees  to  monitor  foster  care  placement  of  our 
Narragansett  children.    We  do  not  yet  have  an  agreement  with  the  State  to  permit  non- 
legal  advocates  to  represent  the  Tribe  in  court.   As  for  our  JOM  program,  we  currently  have 
1  and  1  /2  tutors  for  697  eligible  children,  of  whom  only  55  were  tutored  in  1995.   We  will 
be  forced  to  terminate  the  part-time  tutor,  and  abandon  plans  for  a  speech  pathologist. 
Tuition  scholarships  for  55  college  students  will  be  reduced,  unless  other  tribal  programs 
absorb  the  planned  education  cuts. 
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A  word  on  Contract  Support  and  TPA.    This  summer  and  fall,  we  watched  with 
horror  as  the  U.S.  Senate  took  up  the  FV'1996  Interior  Appropriations  bill.   Clearly 
providing  misleading  information,  the  Senate  floor  manager  masked  the  true  nature  of 
horrendous  cuts  to  the  BIA's  Tribal  Priority  Allocation  Account.   His  task  was  made  all  the 
more  easy  by  the  fact  that  the  Senate  mark  contained  for  the  first  time  Confract  Support 
and  Welfare  Assistance  funding  adding  over  $200  million  to  the  BIA's  TPA  Account. 
With  the  first-time  inclusion  of  these  funds  in  the  TPA  account,  the  Senate  mark  of  $541 
million  for  TPA  appeared  to  be  an  increase  over  the  FY1995  enacted  level  of  $521.   In 
reality,  the  Senate  mark  was  really  $337  million  for  TPA.   The  FY1996  enacted  TPA  amount 
of  $654  million  is  really  only  $449  million  or  a  14%  reduction  over  the  FY1995  enacted 
level. 

The  Indian  Self-Determination  Act  clearly  provides  that  the  Secretary  of  the  Interior 
and  DHHS  must  provide  full  funding  for  contract  support  funds.   By  transferring  contract 
support  funds  into  the  TPA  account.  Congress  encourages  tribes  to  use  these  funds  to  make 
up  shortfalls  in  direct  programs,  thereby  masking  the  true  contract  support  cost  needs  of 
Tribes.  Section  106  of  P.L.  93-638  requires  the  Secretary  to  fully  fund  contract  support  costs. 
But  House  report  language  to  the  FY1996  Interior  Appropriations  directs  the  BIA  to  "afford 
consistent  treatment  [to  contract  support]  with  other  Tribal  Priority  allocation  programs." 
We  question  whether  this  transfer  jeopardizes  our  statutory  entitlement  to  full  contract 
support  funding.  Historically,  this  Tribe  receives  less  than  100%  of  contract  support  cost 
needs.   We  urge  Congress  to  move  contract  support  out  of  the  TPA  account  and  ensure  full 
contract  support  cost  funding  to  tribes. 

Law  Enforcement  Needs.    Since  1993,  we  have  in  place  a  contract  with  the  BIA  to 
carry  out  law  enforcement  services  on  our  Reservation,  but  we  have  no  funds  to  carry  it 
out.  This  year,  the  Tribe's  Public  Safety  &  Justice  allocations  for  the  four  subcategories  of 
Tribal  Courts,  Law  Enforcement,  Community  Fire  Protection,  and  Other  Public  Safety  & 
Justice  is  $7,900.    Despite  a  multi-million  dollar  community  center  now  located  on  the 
reservation,  a  $3.25  million  dollar  HUD-financed  housing  development  on  adjacent  lands 
held  to  be  "Indian  country",  a  planned  out-patient  health  clinic  and  gaming  center,  plus 
the  day-to-day  ingress  and  egress  of  tribal  members  onto  our  reservation,  we  cannot  obtain 
adequate  funding  to  hire  even  a  skeletal  law  enforcement  staff. 

Ineligibility  for  DOJ  Grants.  Last  year  we  submitted  a  grant  proposal  to  the  Justice 
Department  for  their  COPS-FAST  and  COPS-MORE  grants.   Because  we  did  not  have  even 
one  law  enforcement  officer,  we  were  not  eligible  for  DOJ's  COPS-MORE  grant  and  because 
of  the  unique  nature  of  our  reservation,  the  Justice  Department  requested  additional 
information  before  they  will  consider  our  grant  application  for  the  COPS-FAST  program. 

Failure  to  Fund  Courts  of  Indian  Offenses.  The  Tribe  has  in  place  a  civil  and 
criminal  code,  as  well  as  a  tribal  court  system,  yet  we  lack  resources  to  staff  and  operate  our 
own  tribal  court.   We  wrote  the  Bureau  requesting  the  establishment  of  a  Court  of  Indian 
Offenses  as  authorized  under  Bureau  regulations.   Just  this  month  the  Bureau  responded 
informing  us  that  they  too  lack  funds  and  could  not  honor  our  request.   The  Bureau 
suggested  that  we  look  to  other  federal  agencies  for  funding  a  CFR  court  (i.e..  Justice 
Department,  HUD,  ANA).   As  a  last  resort,  the  Bureau  suggested  that  we  reptogram 
existing  BIA  direct  program  dollars  allocated  to  the  Tribe  to  fund  a  tribal  court  system.   We 
can't.   We  already  deplete  scare  direct  program  dollars  from  existing  programs  to  cover 
shortfalls  in  our  contract  support  fund  which  year  after  year  is  inadequate. 

Out-Patient  Health  Clinic.    It  has  also  been  our  goal  to  realize  true  cost-savings  in 
the  operation  of  our  IHS-contracted  health  services  program  through  construction  of  an 
out-patient  health  clinic.   At  present,  we  operate  a  contract  referral  health  care  program. 
No  direct  health  care  services  are  provided  by  the  Tribe.  Our  1996  IHS  budget  is  inadequate 
to  meet  our  current  health  needs.    We  house  our  health  administrative  staff  in  the  Oliver 
Stcdman  Government  Center  in  Wakefield,  Rhode  Island,  which  is  20  miles  from  our 
tribal  reservation  and  tribal  government  offices.    Under  a  State  program,  our  utilities  are 
subsidized.    When  wc  move  into  our  health  clinic,  we  will  need  to  budget  for  overhead 
costs  as  the  price  for  consolidating  our  health  programs. 
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Under  our  present  contract  we  employ  a  staff  of  nearly  20  individuals  ranging  from 
n  Health  Director,  a  Community  Health  Nurse  Supervisor,  2  Licensed  Practical  Nurses,  2 
Community  Health  Representatives,  a  dietician,  General  Counselors,  etc.  to  administer 
our  health  program.    With  almost  half  of  our  IHS  direct  program  dollars  devoted  to 
Contract  Health  Services,  and  with  no  health  clinic  from  which  to  operate  our 
Community  Flealth  outreach  program,  the  practice  of  preventative  medicine  is  limited. 
Once  our  health  clinic  becomes  operational,  we  hope  to  educate  our  members  much  more 
aggressively  on  the  need  for  disease  prevention. 

With  a  90%  percent  loan  guarantee  from  the  BIA,  we  obtained  a  private  bank  loan 
from  a  local  bank  to  finance  construction  of  an  out-patient  health  clinic.    Regretfully, 
litigation  with  the  State  has  delayed  construction  of  this  community  health  facility.    We 
are  pleased  to  report,  however,  that  the  Tribe  has  worked  out  a  court-endorsed 
arrangement  with  the  State  and  Town  of  Charlestown  which  will  permit  the  State  to 
review  and  comment  on  the  Tribe's  construction  plans.    By  centralizing  the  delivery  of 
health  care  services  (using  area  physicians,  dentists  and  other  medical  professionals)  we 
will  save  health  care  dollars  and  serve  our  members  more  effectively.    While  we  project 
that  switching  from  contract  health  services  to  direct  out-patient  clinic  will  save  money 
over  the  long  run,  we  lack  start  up  funds  for  an  X-ray  machine,  emergency  room  services, 
and  lab.  Our  Health  Director  estimates  that  in  staffing  needs  alone,  we  are  facing  a  $200,000 
-  $300,000  deficit  once  we  convert  to  a  direct  out-patient  facility. 

We  arc  not  certain  that  we  can  afford  a  pharmacy  which  could  save  us  thousands  of 
Contract  1  (eallh  Services  dollars  because  of  our  ability  to  access  prescription  medication 
through  the  Pequot  Pharmaceutical  Network.    In  1995,  pharmacy  expenses  alone  totalled 

$150,000. 

Construction  of  the  health  clinic  will  take  approximately  4  months.   Once  built,  the 
clinic  will  be  devoted  100%  to  the  health  needs  of  our  members.   Administrative  and  exam 
room  space  will  be  available  to  house  a  nurse  practitioner,  a  behavioral  health  counselor 
(alcohol,  substance  abuse,  domestic  violence,  etc.),  community  health  representatives,  as 
well  as  a  part-time  physician  we  hope  to  hire  from  the  local  community  to  oversee  our 
health  facility.   Third  party  billing  of  Medicare  and  Medicaid  will  allow  us  to  make  up  a 
portion  of  the  shortfall  and  we  hope  that  future  health  care  reform  will  not  deprive  us  of 
this  necessary  revenue  resource.   Still,  our  1996  IHS  funding  is  inadequate  to  meet  all  our 
needs  to  fully  staff  and  equip  the  new  health  facility.   If  our  1997  IHS  allocation  decreases, 
we  will  simply  not  be  able  to  offer  the  range  of  health  services  that  are  now  available  to 
our  members. 

In  conclusion,  this  Tribe  has  stretched  available  BIA-  and  IHS-funded  programs  to 
their  limit.    We  cannot  indefinitely  scale  back  services  and  staffing  without  eventually 
reaching  the  point  of  compromising  the  integrity  of  those  programs.    Without  alternate 
re.sources  to  help  us  make  ends  meet,  we  have  no  choice  but  to  curtail  contract  health, 
social  services  and  education.   If  the  goals  of  the  Indian  Self-Determination  Act  are  to  be 
achieved,  tribes  must  be  afforded  the  resources  necessary  to  meet  the  minimal  needs  of 
their  members. 

The  Narragansett  Tribe  appreciates  the  opportunity  to  present  our  comments  on  the 
FY1997  Bureau  of  Indian  Affairs  and  Indian  Health  Service  budget  requests. 


STATEMENT  OF  ROLAND  LLAJIRIS,  CHAIRMAN,  MOHEGAN  NATION  OF 

CONNECTICUT 

The  Mohegan  Nation  provides  this  statement  on  the  FY  1996  budget  request  for  the  Bureau 
of  Indian  Affairs  and  Indian  Health  Service.  The  Mohegan  Nation  has  an  enrollment  of  over  1,500 
members.  Our  reservation  is  comprised  of  270  acres  in  the  state  of  Connecticut.  Having  been 
restored  federal  recognition  status  on  March  7,  1994,  we  have  actively  pursued  establishing  the 
governmental  and  community  services  vital  to  the  needs  of  our  people.  We  are  also  pursuing 
economic  development  opportunities  which  will  provide  employment  for  our  people  and  an 
economic  base  not  reliant  on  federal  funds. 
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SUMMARY  OF  RECOMMENDATIONS 

•  Support  the  requested  $7,751,000  in  "New  Tribes"  funding  in  the  BIA  Tribal  Priority 

Allocation  account 

•  Support  consistent  treatment  and  policy  for  New  Tribes  recipients 

•  Support  the  IHS  request  for  $195,900  in  New  Tribes  funding  for  the  Mohegan  Tribe 

BIA  Budget 

The  Moheg.'ui  Nation's  specific  concern  with  regard  to  the  FY1997  budget  request  for  the 
Bureau  of  Indian  Affairs  is  as  follows. 

New  Tribes  Funding.  The  Mohegan  tribe  became  eligible  for  New  Tribes  funding  at 
the  start  of  FY1996  and  was  budgeted  at  $1,034,000  in  the  Administration's  request.  Following 
the  House-Senate  conferences,  that  amount  was  reduced  to  $630,740  and  then  subsequently 
reduced  even  further  when  the  Bureau  implemented  an  administrative  decision  that  "new  tribes"  in 
their  third  (and  last)  year  of  funding  would  not  be  subject  to  the  Congressionally  imposed 
reduction.  Instead,  Mohegan  and  other  first-time  participants  in  New  Tribes  funding  would  bear 
the  full  burden  of  the  budget  reduction. 

We  had  planned  that  in  FY  1996  we  would  concentrate  our  efforts  on  capacity  building 
measures  such  as  general  adnunistration,  finance,  human  services,  and  planning  and  development. 
Instead,  at  a  time  when  the  Tribe  is  most  in  need  of  these  funds  in  order  to  develop  a  strong 
governmental  infrastructure,  we  faced  unnecessary  delays  and  could  not  access  the  funds 
appropriated  for  this  purpose.  Some  of  the  delay  in  obtaining  the  New  Tribes  funds  were 
attributable  to  the  interruptions'in  federal  services  during  the  time  of  the  government  fiirloughs  and 
the  blizzard.  Nonetheless,  the  delay  has  caused  undue  hardship  on  the  Tribe  and  delayed  our 
progress  toward  achieving  self-determination. 

Recommendation:  The  Mohegan  Tribe  urges  Congress  to  1)  fund  the  New  Tribes 
account  at  no  less  than  the  FY  1997  Administration  request  level  of  $7.75  million:  and.2)  direct  the 
Bureau  to  ensure  that  any  general  reductions  to  New  Tribes  funding  must  be  applied  consistently 
for  all  tribes  which  qualify  for  these  funds. 

IHS  Budget 

The  FY  1 997  IHS  budget  request  proposes  $3.5  million  in  New  Tribes  funding  to,  among 
other  things,  "bring  the  five  new  tribes  funded  in  FY  1 996  up  to  a  60  percent  level  of  need" 
(emphasis  added).  While  we  appreciate  the  $195,900  budgeted  for  the  Mohegan  Tribe,  we  must 
stress  to  the  Committee  that  not  only  is  this  figure  60%  of  need  as  estimated  by  IHS,  but  it  also 
comes  to  less  than  $  1 30  in  health  care  funds  for  each  member  of  the  Tribe. 

As  with  the  BIA  funding,  we  experienced  prolonged  delays  in  receiving  our  FY  1996  IHS 
funds.  Consequently,  wc  have  not  lx:cn  able  to  develop  the  types  of  services  and  programs 
necessary  to  address  the  health  needs  of  our  people. 

The  Mohegan  Tribe  of  Connecticut  appreciates  the  opportunity  to  submit  this  statement  to 
the  Subcommittee  regarding  the  Bureau  of  Indian  Affairs  and  Indian  Health  Service  budgets  for 
Fiscal  Year  1997. 


STATEMENT  OF  DELBERT  HAVATONE,  CHAIRMAN, 
HUALAPAI  TRIBAL  COUNCIL 

Mr  Chairman  and  Members  of  the  Subcommittee,  on  behalf  of  the  Hualapai  Tribe  wc 
want  to  express  our  appreciation  for  the  opportunity  to  request  additional  fiindine  from 
the  Dcparlnicnl  of  the  Interior  budget  for  projects  that  altogether  total  $10,528,007  We 
are  pleased  to  report  that  Hualapai.  with  your  past  support,  has  neared  completion  of  an 
aiiiircssive  intcurated  Tribal  management  experiment  which  has  already  begun  to  result 
in  progressive  management  accomplishments  in  social  services,  protection  of  cultural 
resources,  restoration  and  protection  of  our  natural  and  community  environment  and  in 
achieving  sustainable  development  of  our  unique  natural  resources 

Funding  priorities  set  bv  the  Department  of  the  Interior  are  often  not  particulariv 
responsive  to  the  imique  opportunities  that  confront  the  Hualapai  Tribe  We  are  asking 
Congress  for  additional  funding  to  assist  the  Hualapai  in  achieving  a  higher  degree  of 
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economic  independence  and  well-being  We  simpiy  ask  bipartisan  support  to  prepare  the 
Tribe  for  the  twentv-first  century  and  true  self-determination  1  now  want  to  discuss  the 
needs  of  specific  programs  within  Tribal  government  that  are  in  need  of  your  assistance 

BIA  Housing  Imprnvemcnl  Program:  $130,789  to  repair  and  renovate  existing 
homes  under  the  HUD  Comprehensive  Grant  Program 

BIA  Indian  Child  Welfare  Act  Program:  $101,719  to  employ  one  legal  advocate  and 
the  necessary  logistical  support  for  that  position  to  protect  our  children 

Johnson  O'lMalley  Funds:  $80,000  to  support  educational  services,  incentive 
programs,  educational  community  projects  and  youth  programs  for  students  currently 
enrolled  at  three  ofl'-rescrvation  school  districts 

Head  Start:  $349,088  to  provide  early  childhood  instructional  education,  medica]  screening  and  health 
maintenance  for  our  most  valuable  resource,  our  children 

Elderly  Program  (Title  III  &  XX):  $1 15,069  to  provide  elder  hostel  services,  cultural  activities  and 
congregate  food  program. 

Comprehensive  Health  Program:  $352,529  to  fund  three  contracts  for  the  Alcohol  Program,  Community 
Health  Nurse  Program  and  the  Mental  Health  Program.  The  Tribe  has  a  high  rate  of  diabetes  so  that  an 
increasing  number  of  dialysis  patients  necessitate  expansion  of  our  services  to  the  community. 

Ambulatory  Care  Clinic:  $2,500,000  to  construct  an  ambulatory  health  care  facility  including  equipment, 
staff  and  logistical  support  Current  CDBG/HUD  funds  are  available,  but  not  at  a  funding  level  that  meets 
the  Tribe's  needs 

IHS  Emergency  Medical  Services:  $370,436  for  24-hour,  seven-day-a-week  medical  services  for  the 
community. 

Women's  Infant  &  Children  (WIC):  $17,789  to  provide  for  the  infant  nutritional  program  and  other 
medical  aid 

Family  Violence:  $14,898  to  provide  protective  services  to  abused  women  and  children  who  are  placed  in 
shelters  and  safe  houses 

BIA  Roads  Maintenance  and  Repair:  $450,000  to  meet  the  Tribe's  responsibility  for  operations  and 
maintenance  ($250,000)  and  replacement  of  antiquated,  beyond-repair  equipment  ($200,000)  necessary  to 
provide  basic  transportation  and  related  resource  management  needs  across  the  reservation's  300-mtle  road 
system. 

BIA  Structure  Fire  Program:  $4,500  retroceded  to  BIA  operations  because  of  inadequate  funding. 

Selected  BLA  Consolidated  Tribal  Government  Programs  (CTGP  not  included  in  Natural  Resources 
funding  requests  which  follow):  $900,000  to  fund  the  existing  programs  of  Higher  Education,  Tribal 
Work  Experience  Program,  Tribal  Courts  and  Adult  Vocational  Training 

BIA  Environmental  Trust  Resources:  $82,790  to  fund  the  removal  of  the  remaining  underground 
storage  tanks  on  the  reservation. 

Natural  Resources  Department:  $1,000,(X)0  to  integrate  all  management,  administration  and  services  by 
providing  a  facility  in  which  to  operate  with  supporting  staff  and  program  activity  The  offices  of 
Agnculture,  Cultural  Resources.  Forestry.  Environmental  Services,  Water  Resources,  and  Wildlife, 
Fisheries  and  Parks  as  well  as  the  new  program  in  Environmental  Protection  face  dire  circumstances  in 
substandard  buildings  that  are.  or  soon  will  be,  condemned  The  Tribe  is  requesting  $750,000  from  that 
total  sum  to  build  a  "Earthship  Complex  Facility"  to  house  all  offices  in  a  central  location  to  better  serve 
Tribal  members  and  the  federal,  state  and  local  governments  this  department  and  its  comprehensive 
programs  serve  on  a  daily  basis. 
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The  Tribe  has  begun  construction  of  the  first  "earthship"  within  this  complex.  The  building  is  being 
constnicted  with  recycled  tires  and  cans  encased  in  soil  with  passive  solar  applications  and  other  natural 
materials,  such  as  timber  and  flagstone,  from  Hualapai  Reservation  resources  Your  small  investment  in  the 
overall  cost  will  provide  a  demonstration  project  useful  to  other  Tribes  and  communities  nationwide 

The  remaining  $250,000  in  this  portion  of  our  request  is  needed  to  staff  and  oversee  the  Tribe's 
coordination  and  cooperation  at  this  complex  with  more  than  25  federal,  state,  local  and  private  sector 
organizations  This  specific  additional  funding  will  allow  program  staff  within  the  Natural  Resources 
Department  to  continue  to  build  upon  the  off-reservation  market  for  its  expertise  and  services,  which 
cannot  be  justified  nor  accomplished  by  relying  upon  BIA  program  dollars  directed  at  Tribal  needs  within 
the  community 

Watf  r  Rrsoiirres:  $300,000  to  continue  the  congressionally-funded  water  assessment  and  to  begin  to 
negotiate  or  litigate  water  rights  on  the  Colorado  River  and  in  the  Gila  River  adjudication 

The  Hualapai  Tribal  Council  initiated  a  program  to  quantify  and  manage  its  scarce  water  resources  through 
a  638  contract  in  late  1991   Survival  in  the  desert  environment  of  the  Southwest  is  entirely  dependent  upon 
water  management,  yet  the  638  flinding  criteria  for  FY  1997-98  does  not  favor  a  start-up  program  such  as 
ours  Congress  recognized  and  responded  to  our  situation  in  the  current  fiscal  year,  providing  $3 1,500 
toward  the  $750,000  we  felt  the  Tribe  could  have  effectively  utilized  in  that  year 

Since  the  creation  of  the  reservation  some  1 1 3  years  ago  the  Hualapai  Tribe  has  waited  for  its  fair  share  of 
the  Colorado  River  The  Tribe's  northern  boundary  is  the  center  of  the  river  for  108  miles  through  the 
lower  end  of  the  Grand  Canyon,  yet  not  a  single  drop  has  been  allocated  to  the  Hualapai  Tribe  We  have 
waited  long  enough  and  now  ask  your  help  for  our  children's  children 

Wildlife,  Fisheries  and  Parks:  $2,000,000  to  put  a  sound  foundation  beneath  programs  funded  in  past 
appropriations  cycles  that  are  growing  and  leading  toward  true  self-determination  based  on  Hualapai  skills 
and  experience  related  to  its  impressive  array  of  natural  and  cultural  resources.  Unfortunately,  the 
projected  budget  for  that  Department  is  not  likely  to  be  supported  in  any  significant  way  within  the  BIA's 
FY  1 997  allocation  formula 

The  Tribe  is  responsible  for  management  and  protection  of  one  million  acres  within  the  Grand  Canyon  The 
amount  requested  translates  into  a  federal  trust  investment  of  merely  $2.00-per-acre  and  complements  the 
management  goals  of  the  Grand  Canyon  National  Park  to  expand,  disperse  and  enhance  recreation 
opportunities,  visitor  services  and  resource  protection  at  one  of  the  woHd's  foremost  tourist  attractions. 
Specifically,  these  flinds  are  needed  to  supplement  available  resources  for: 

Colorado  River  Endangered  Fish  Rearing  Facility  Construction:  S  750,000 

Biological  Survey,  including  education  and  training  400,000 

Peach  Springs  Canyon  Recreation  Facilities  250,000 

Base  ProgramAVildlife,  Fisheries  and  Parks  600,000 

Forestry:  $500,000  through  the  Tribal  Priority  System  for  the  Hualapai  timber  sale  and  management  plan 
programs  Ninety  percent  of  the  funding  for  our  P.L  93-638  Forestry  Program  has  come  through 
unhanded  forest  development  funds  provided  by  Congress.  This  made  possible  the  completion  of  our 
Forest  Management  Plan,  and  the  emphasis  has  now  shifted  to  implementation  of  that  plan 

The  funds  requested  will  bridge  a  gap  in  the  expectations  of  the  Hualapai  Tribe  Forest  Management  Plan 
(1987-1996)  that  describes  all  forestry  activities  and  an  annual  budget  need  of  $675,000  By  activity,  those 
budget  needs  include  timber  sale  preparation  and  administration  ($375,000).  management  plans  and 
inventories  ($125,000)  and  forest  development  ($175,000). 

Agriculture:  $750,000  to  install  solar  pipeline  and  repair  fences. 

Resource  managers  are  experiencing  stock  loss  and  trespass  because  of  the  deteriorated  condition  of  228 
miles  of  essential  fencing  along  reservation  boundaries.  The  $250,000  included  in  this  request  will  restore 
the  basic  infrastructure  which  supports  agricultural  activities. 

The  Tribe  has,  with  the  help  of  the  Bureau  of  Reclamation  and  the  Department  of  Energy,  completed 
approximately  eleven  miles  of  a  twenty-six  mile  solar  pipeline  designed  to  facilitate  economic  development 
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at  the  west  end  of  the  reservation  Our  request  includes  the  $500,000  needed  to  complete  what  has  been 
designed  as  the  longest  solar-powered  pipeline  in  the  United  States  and  will  serve  as  a  dramatic  example  of 
what  the  federal  government  and  Tribes  can  do  when  they  work  together  in  "govemment-to-govemment" 
relationships 

Cultural  Resources:  $250,000  to  construct  a  facility  to  house  repatriated  materials  and  provide  office 
space  for  our  growing  Cultural  Resources  Department  With  the  recent  passage  of  the  Native  American 
Graves  Protection  and  Repatriation  Act  of  1990  (25  US  C  3001  et  seq.)  the  Hualapai  Tribe  has  already 
responded  to  1 10  different  inquiries  about  items  to  be  returned. 

Environmental  Services  and  Environmental  Protection:  $250,000  to  enable  these  newly-created 
programs  to  fulfill  the  staggering  backlog  of  NEPA  compliance  documents  required  by  all  projects 
undertaken  with  federal  funding. 

The  Hualapai  Tribe  is  very  proud  of  the  extraordinary  progress  it  has  made  in  less  than  a  decade  with  what 
amounts  to  a  relatively  modest  federal  trust  investment  We  are  confident  and  dedicated  to  the  goal  that  a 
small  Tribe,  surrounded  as  we  are  by  bountiful  natural  resources,  can  achieve  its  goal  of  self-determination 
It  will  be  achieve  with  your  much  needed  assistarKe,  and  we  appreciate  the  time  and  attention  you  have 
given  this  written  testimony  Thank  you 

STATEMENT  OF  THE  GILA  RIVER  FARMS 

On  behalf  of  the  Oila  River  Farms  Board.  1  am  pleased  to  present  the  following  testimony  for  the 
(.diitimiation  of  our  .Sacaton  Ranch  South  Project  This  testimony  is  in  support  of  our  FY97 
Funding  request  that  has  been  previously  submitted. 

(iila  Ri\cr  Faniis  (Farms)  is  an  economic  enterprise  of  the  (iila  River  Indian  Community  (Community). 
It  IS  comprise!.!  of  five  ranches,  one  of  which  is  Sacaton  Ranch  .  Sacaton  Ranch  is  located  west  of 
Interstate  l-id.  aKiul  }0  miles  south  of  Phoeni.x.  Anzona  on  the  Gila  River  Indian  Resenation 
(Reservation) 

Pic  Farms  has  tx'cii  committal  to  the  rchahililation  and  expansion  of  Sacaton  Ranch  to  provide 
economic  development.  emplo>inent  and  a  fami  that  would  best  utilize  the  Community's  land  and 
water  resources  through  water  conservation  and  improved  crop  production.  This  d<r\'clopnient  would 
typically  he  performed  as  a  trust  responsihility  hy  the  United  States  Government.  This  rehabilitation 
began  in  \^11  when  the  Farms  received  the  first  of  two  PL  S4-9S4  Small  Reclamation  Act  loans  to 
improve  existing  fann  land,  concrete  line  the  Southside  Canal,  concrete  line  field  ditches  and  constnict 
water  control  structures.  All  of  the  work  completed  and  proposed  for  constniction  is  to  sei^e  lands 
that  are  within  the  San  Carlos  Indian  lirigation  Project  (SCIIP).  The  Farms  has  invested  approximately 
$21,590,000  in  rehabilitation  and  land  subjugation  on  the  Sacaton  Ranch. 

Sacaton  Ranch  South  is  a  continuation  of  the  rehabilitation  and  expansion  of  Sacaton  Ranch. 
Since  the  necessary  funding  for  Sacaton  Ranch  South  development  was  not  included  m  the 
Bureau  of  Indian  AtTairs  (BIA)  irrigation  construction  budgets  the  Farms  made  requests  to 
Congress  for  add-on  appropriations  to  the  BIA  budgets.  The  first  add-on  appropriation  was 
approved  for  FYS7.  The  Farms  then  executed  a  PL  93-(i?S  contract  in  19SS  to  undertake  the 
irrigation  construction  with  Force  Account  Construction  forces.  Many  of  these  construction 
workers  ha\e  been  employed  by  the  Farms  since  1977  for  the  irrigation  construction. 

CROP  ESTABLISHMENT 

The  planting  of  citrus  trees  began  with  FYSX  funding  and  modification  of  the  first  PL  93-6.^X 
contract.  Continued  funding  in  the  following  years  (except  FY91 )  has  resulted  in  the  planting  and 
cultivation  of  960  acres  of  citrus  and  620  acres  of  olives.  The  program  has  been  very  successful 
and  the  growlh  of  the  orchards  has  exceeded  all  expectations.  A  small  harvest  was  made  of  the 
citrus  in  the  fall  of  1992.  and  the  first  commercial  harvest  was  made  in  199.3.  The  first  har\est  of 
the  olives  was  made  in  the  fall  of  1994. 
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The  item  "crop  cMaMishmcnt"  includes,  in  addition  to  the  planting  of  the  trees,  the  cultural  costs 
ot  maintaining  the  trees  until  they  can  be  harvested  and  the  completed  installation  of  wind 
machines  for  frost  protection.  Continued  funding  is  requested  that  will  include  the  maintenance  of 
the  1.580  acres  of  citrus  and  olives  in  production.  Once  the  ^M)  acres  have  been  established  and 
in  full  production,  an  additional  1 .000  acres  of  citrus  will  be  evaluated.  This  amount  of  citrus  is 
planned  to  take  advantage  of  all  of  the  possible  planting  area  that  is  higher  in  elevation.  This  land 
will  be  less  susceptible  to  frost  damage,  is  on  new  ground  that  has  less  chance  of  soil  borne 
disease  being  present  that  would  affect  the  trees,  and  has  desirable  soil  characteristics.  It  also 
generates  the  volume  of  citrus  to  allow  the  Farms  to  consider  building  a  pre-sorting  and  packing 
facility. 

Crop  enterprise  budgets  have  been  prepared  and  submitted  as  part  of  the  FY97  Funding  Request 
for  all  of  the  existing  orchards  from  1992  until  2008.  when  all  of  the  proposed  orchards  are 
mature  and  expenses  and  revenues  stabilize.  These  budgets  include  the  planting,  cultural  and 
har\est  costs  of  the  trees,  as  well  as  the  expected  revenues.  The  budgets  presented  in  prior 
funding  requests  were  based  on  projected  costs  and  revenues.  The  Farms  is  now  able  to  present 
current  actual  costs  associated  with  the  planting,  cultural  and  harvesting  costs  for  the  citrus  and 
more  accurately  predict  future  costs.  Yield  projections  have  been  revised  based  on  the  actual 
growlh  and  production  of  a  significant  number  of  the  trees.  Carry  forward  funding  is  used  the 
first  months  of  each  fiscal  year  since  appropriated  funds  are  not  made  available  to  the  Farms  until 
March  or  April  of  each  year.  These  carry  forward  funds  allow  the  Farms  to  continue  the  project 
without  intemiption  until  the  appropriated  funds  are  available. 

The  crop  establishment  enterprise  budget  shows  that  the  Farms  operates  at  a  deficit  until  FY98. 
because  each  planting  of  trees  takes  about  7  years  for  the  revenues  to  be  greater  than  the  cultural 
and  har%cst  costs.  The  Farms  does  not  have  the  operating  capital  to  invest  in  the  trees  until  they 
return  a  profit,  nor  the  ability  to  finance  this  cost.  Add-on  appropriations  are  requested  to  offset 
the  amount  of  expenses  over  revenue  in  Fiscal  Year  1997  Afler  that,  the  revenues  from  the 
eariicr  planted  trees  will  offset  the  costs  of  the  later  planted  trees  until  all  of  the  trees  are  in  full 
production  in  2008. 

In  previous  funding  requests,  the  first  commercial  harvest  of  olives  was  projected  for  1993.  Since 
the  trees  were  planted  later  than  originally  projected,  the  first  commercial  harvest  was  not  made 
until  1 994.  Unfortunately,  unusually  strong  wind  storms  in  the  spring  of  1995  knocked  off  most 
of  the  blooms  and  resulted  in  a  very  low  yield.  There  was  not  enough  yield  to  harvest  the  olives 
for  a  fresh  crop  and  only  a  minimal  yield  was  harvested  for  olive  oil  production. 

As  previously  identified  by  the  Farms.  FY97  is  the  last  year  that  line  item  appropriations  will  be 
required  for  continued  crop  establishment  of  the  citrus  and  olives.  The  requested  appropriation 
will  allow  the  Farms  to  complete  the  construction  of  wind  machines  for  frost  protection  and  finish 
the  cultural  practices  required  for  successful  crop  production.  Including  the  FY97  ftinding  of 
$459,022.  the  Farms  will  have  completed  the  crop  establishment  $2,963,978  under  the  original 
proposed  budget  of  $10.622.2?6. 

The  development  of  citrus  and  olive  crops  allows  the  Farms  to  diversify  their  overall  cropping 
pattern  and  reduce  their  dependence  on  government  supported  crops,  such  as  cotton  and  wheat. 

Several  citrus  varieties  have  been  planted  in  order  to  diversify  cropping  and  spread  out  harvest 
times.  The  varieties  of  citrus  will  be  harvested  continuously  from  October  to  June,  and  the  olives 
will  be  harvested  in  August  and  September  which  provides  a  continuous  cash  flow,  reducing  the 
Farms  need  for  crop  loans  for  annual  crops. 

The  citrus  and  olives  have  higher  profitability  than  traditional  field  crops,  which  increases  the 
Farms  profits  that  are  shared  with  the  Community,  and  used  to  fund  social  services  and  other 
Community  programs.  The  development  of  citrus  and  olive  crops  also  creates  jobs  on  the 
Reservation  for  Community  members. 
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FARM  REHABILITATION 

Due  to  the  need  for  additional  water  conservation  and  the  age  of  the  fields  that  were  developed  in 
the  late  \*iHYs  and  early  I98()'s.  it  is  necessary  that  these  fields  be  rehabilitated  to  make  them 
more  efficient  and  productive  The  success  of  the  level-basin  fields  constructed  on  Sacaton  Ranch 
South  has  encouraged  the  Farms  Board  to  look  into  rehabilitating  the  originally  leveled  fields  for 
level-basin  irrigation.  About  5.95?  acres  are  eligible  for  rehabilitation,  at  an  estimated  direct  cost 
of  $375  per  acre  It  is  proposed  to  conduct  the  field  rehabilitation  over  three  years,  with 
$652,959  required  for  FY97.  The  rehabilitation  will  decrease  water  use  on  these  lands,  making 
the  water  available  for  other  farmland  and  minimizing  potential  capacity  problems  on  the  existing 
distribution  system. 

IRRIGATION  CONSTRUCTION 

The  Farms  has  finished  the  designs  for  the  next  phase  of  development  -  Sacaton  Ranch  South 
Phase  2  Fhe  FONSI  prepared  for  Sacaton  Ranch  South  covers  this  additional  area.  The  project 
includes  the  development  of  2,1 80  acres  of  farmland  and  the  construction  of  a  distribution  system 
and  reservoir  The  Farms  will  undertake  the  construction  utilizing  Force  Account  Construction 
crews  funded  by  a  PL  93-638  contracts  through  the  United  States  Department  of  the  Interior, 
Bureau  of  Indian  Affairs  (BIA)  and  Bureau  of  Reclamation  (Reclamation). 

The  balance  of  cost  for  the  irrigation  construction  on  Sacaton  Ranch  South  and  Sacaton  Ranch 
South  Phase  2  is  anticipated  to  be  $5,452,946  in  1995  dollars.  Two  sources  of  funding  will  be 
used  for  the  project:  direct  appropriations  through  the  PL  93-638  contract  and  Central  Arizona 
Project  -  Indian  Distribution  Division  (CAP-IDD)  authorized  funding.  The  Community  has 
signed  its  CAP  water  delivery  contract  and  executed  a  P.L.  93-638  contract,  so  the  irrigation 
distribution  system  costs  are  to  be  designated  as  an  obHgation  of  the  federal  goverruncnt  under  the 
CAP-IDD  authorized  funding.  The  balance  of  cost  of  the  project  facilities  that  will  be 
constructed  with  add-on  appropriations  is  estimated  to  be  $3,194,285  and  $2,258,660  from  CAP- 
IDD  authorized  funding.  Based  on  the  current  construction  schedule,  $1,325,880  is  requested 
for  FY97  in  order  that  the  project  can  proceed. 

The  development  of  Gila  River  Farms  through  the  PL  93-638  funding  brings  much-needed 

economic  benefits  to  the  Gila  River  Indian  Community. 

•  This  development  will  continue  55  construction  jobs  valued  at  over  $1.8  million.  Long-term 
job  opportunities  will  also  be  created  for  the  cultivation  and  harvest  of  the  orchards,  in  which 
payroll  expenses  are  expected  to  be  $1  million  dollars  per  year  The  current  unemployment 
rate  on  the  Reservation  is  still  over  30% 

•  The  project  will  also  generate  $4  million  annually  in  net  profits  which  will  be  distributed  to 
the  Community  and  reinvested  on  the  Farms. 

•  Secondary  benefits  to  the  Reservation  and  surrounding  communities  are  estimated  to  be  $21.9 
million  over  the  term  of  construction  and  $315  million  annually  for  the  life  of  the  project 

The  report  previously  provided  to  the  subcommittee  fully  explains  the  development  at  Gila  River 
Farms.  The  Farms  continues  to  demonstrate  successful  performance  in  irrigation  construction  and 
crop  establishment,  while  maintaining  a  profitable  farming  enterprise.  The  Farms  Board  requests 
that  appropriated  funds  be  made  no-year  ending  and  available  until  expended. 

On  behalf  of  the  Gila  River  Farms  Board.  I  request  that  you  strongly  consider  the  funding  request 
shown  below  and  future  appropriation  requests.  These  requests  provide  the  Farms  with  funding 
to  meet  its  and  the  Community's  goals  while  the  federal  government's  "Programmatic"  obligations 
are  being  partially  satisfied. 
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Requested 

lnFY97 

FY97  Add-On 

Activity/Element 

for  FY97 

Budget 

Request 

Resources  Management/ 

Agriculture 

$    459.022 

$  459.022 

$              0 

Resources  Management/ 

Irrigation 

Field  Rehabilitation 

$    652.959 

$              0 

S    652,959 

Irrigation  Construction 

$1,325,880 

$ 0 

$1,325,880 

TOTAL  $2,437,861  $459,022  $1,978,839 


STATEMENT  OF  LEONARD  FORSMAN.  TRIBAL  COUNCIL  SECRETARY, 
SUQUAMISH  TRIBE 

On  Behalf  of  all  the  Members  of  the  Suquamish  Tribe,  I  would  like  to  thank  the  Senate 
Committee  on  Interior  Appropriations  for  requesting  written  testimony  from  the  Suquamish  Indian 
Tnbe  on  the  BIA  and  IHS  FY  1997  Appropriations  Bills. 

BACKGROUND  AND  CURRENT  CONDITIONS 

The  Suquamish  Tribe,  whose  ancestors  include  the  renowned  Chief  Seattle,  for  whom  the  city 
of  Seattle  was  named,  is  located  on  the  7,500  acre  Port  Madison  Indian  Reservation,  with 
boundaries  within  Kitsap  County,  seven  miles  west  of  Seattle  across  Puget  Sound.  The 
Suquamish  currently  have  approximately  800  enrolled  members  and  a  seven-member  Tribal 
Council  who  are  elected  at  annual  General  Council  meetings. 

The  Tribe's  1997  requests  to  the  subcommittee  reflect  the  Suquamish  Tribe's  traditional 
dependence  upon  Treaty  protected  natural  resources  for  their  livelihood,  our  commitment  to  the 
preservation  of  law  and  justice  on  our  reservation,  and  our  expectation  that  the  cun-ent  U.S. 
Congress  will  honor  the  commitment  made  to  the  Suquamish  in  the  Treaty  of  Point  Elliott. 

TRIBAL  LEVEL  REQUESTS 

Funding  of  the  Suquamish  Tribal  Base  Budget  Under  BIA  Self-Governance     $2,434,569 

Since  1965,  when  our  Tribal  Constitution  was  officially  approved,  we  have  struggled  to  provide 
our  members,  and  all  residents  of  the  reservation,  with  essential  governmental  services.  The 
past  Committee  support  of  Tribal  Self-Determination  policies,  through  PL  100-472  and  PL  93-638 
amendments  have  enabled  the  Tribes  to  improve  services  to  the  Tribal  Community.  The 
Suquamish  Indian  Tribe  is  currently  in  its  first  year  of  operations  under  a  Self-Govemance 
compact  with  the  Department  of  the  Interior.  However,  the  proposed  cuts  within  the  BIA, 
specifically  Tribal  Priority  Allocation  (TPA),  are  posing  problems  with  the  Tribal  implementation 
of  Self-Govemance  plans.  TPA  funding  should  be  restored  to  FY  1995  enacted  levels,  which 
is  the  funding  necessary  for  the  Tribal  Govemment  to  operate  reservation  level  services.  The 
Suquamish  Tribe  requests  that  its  Tribal  base  budget  be  restored  to  $2,434,569,  the  basic 
funding  necessary  to  carry  out  our  programs  to  protect  natural  resources,  culture,  and 
sovereignty. 

Increase  Funding  for  Shellfish  Management  $375,000 

We  are  requesting  $375,000  be  added  to  the  BIA  Other  Recurring  Programs,  Natural  Resources, 
Wildlife  and  Parks,  Tribe/Agency  Budget  Base  account  to  expand  our  model  inter-agency 
cooperative  shellfish  program.  The  harvest  of  shellfish  species  is  a  critical  component  of  the 
marine  resources  utilized  by  the  Suquamish  people.  The  court  decision  reaffirming  treaty 
shellfish  rights  and  \t>e  court  order  implementation  plan  has  allowed  the  Tribe  to  expand  fishing 
opportunities  to  our  Tribal  members  at  a  time  when  salmon  fishing  income  is  at  its  lowest  level 
in  twenty  years.  Providing  effective  management  of  the  new  fisheries  opportunity  is  a  Tribal 
priority. 

Fisheries  enforcement  needs  expansion  to  cover  these  additional  open  water  and  intertidal 
fishenes  year  round,  population  surveys  of  several  species  are  needed  to  set  sustainable  harvest 
levels,  and  Tribe  and  State  agencies  will  need  to  establish  species-specific  management 
agreements. 
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Provide  Funding  for  Water  Resources  Program  Mature  Contracts  $103,720 

In  1990,  the  Tribe  developed  a  Water  Resources  Program  to  conduct  a  professional  review  and 
assessment  of  the  water  resources  of  the  Port  Madison  Indian  Reservation  and  the  sun-ounding 
Port  Madison  Water  Resources  Basin.  We  have  been  successful  in  addressing  water  quantity 
issues  through  govemment-to-govemment  efforts  with  Western  Washington  Tribes,  State, 
County,  and  local  governments.  We  have  woriced  collaboratively  with  citizens  groups,  utilities, 
and  other  interest  groups  by  sharing  our  knowledge  of  the  hydro-geological  condition  of  local 
aquifers  to  assist  them  in  considering  fisheries  streams  and  wetlands  in  their  water  resource 
allocation  decisions  and  avoid  litigation.  A  PL  93-638  contract  was  submitted  to  the  BIA  and  a 
"Mature  Contract"  status  was  granted  in  FY  1993  We  have  received  approval  status  for  a 
mature  contract,  however,  we  are  still  awaiting  the  funds  necessary  to  begin  this  essential 
program  We  are  requesting  that  funds  be  made  available  in  the  amount  of  $103,720  for  the 
existing  mature  contract:  either  added  or  eamnarked  to  BIA  Non  Recurring  Programs;  Water 
Management,  Planning,  and  Pre-Development  program;  Tribe/Agency  base. 

Provide  Funding  for  Law  and  Justice  Program  (Tribal  Courts)  $130,000 

The  Suquamish  Tribal  Court  has  a  present  budget  base  of  $66,027.  This  budget  is  not  sufficient 
to  provide  the  salaries  of  a  part-time  public  defender,  two  full-time  cleri<s,  one  part-time  Chief 
Judge,  and  one  part-time  Associate  Judge.  Court  administration,  jury  costs,  employee  training, 
rent  and  other  associated  expenses,  that  are  included  in  this  budget  item,  have  not  been 
adequately  funded  in  the  past.  The  Tribal  Court  is  essential  to  the  health  and  safety  of  the  Tribal 
community  through  its  administration  of  justice  in  the  growing  number  of  cases  involving  juvenile 
crime,  child  support  and  custody,  civil  cases,  and  traffic  offenses.  The  total  expenditure  to  the 
Tribe  was  $200,000  This  funding  request  will  provide  the  necessary  additional  monies  needed 
to  operate  the  Tribal  Court. 

REGIONAL  AND  NA  TIONAL  REQUESTS 

The  Suquamish  Tribe  requests  that  Congress  honors  its  commitments  made  to  Indian  Nations 
in  the  Treaties  and  Agreements  negotiated  and  agreed  upon  by  our  ancestral  leaders.  The 
Congress  should  make  funding  of  Tribal  Government  priorities  one  of  its  highest  in  your 
appropriations  recommendations  and  support  national  and  regional  requests  to  support  Initiatives 
and  organizations  promoting  Self-Govemance,  Fisheries  and  Natural  Resources  enhancement 
and  protection,  Tribal  Justice  programs.  Tribal  Health  Care  programs  and  Education. 

Thank  you  for  your  support  of  the  Tribal-specific,  Regional  and  National  requests  identified  in  this 
testimony. 

SUMMARY  OF  SUQUAMISH  APPROPRIATIONS  PRIORITIES: 
TRIBAL  LEVEL  REQUESTS 

1.  Funding  of  $2,434,569  for  the  Suquamish  Tribal  base  budget  under  BIA  Self- 
Governance; 

2.  Provide  $375,000  funding  for  Shellfish  Management  add  to  the  BIA  Other  Recurring 
Programs,  Natural  Resources,  Wildlife  &  Parks,  Tribe/Agency  budget  base; 

3.  Provide  $103,720  funding  for  Water  Resources  Program,  add  to  BIA  Non-recurring 
Programs;  Water  Management,  Planning,  and  Pre-Development  Program, 
Tribe/Agency  budget  base; 

4.  Provide  $130,000  funding  increase  for  Law  and  Justice  Program  (Tribal  Courts), 
add  to  BIA  Tribal  Priority  Allocations,  Tribal  Courts  budget  base;  and, 

5.  Prohibit  any  Bill  or  language  for  FY1997  that  would  impose  punitive,  retaliatory' 
funding  reductions  in  response  to  lawful  Tribal  governmental  actions. 

REGIONAL  REQUESTS 

1.  Support  $440,000  increase  for  the  Northwest  Indian  Fisheries  Commission's 
Shellfish  Management  Support  for  20  Western  Washington  Tribes; 

2.  Support  $1,500,000  increase  in  funding  for  the  Hatcheries  Rehabilitation  Program 
within  the  BIA  Construction  Account;  and, 

3.  Support  the  requests  and  recommendations  of  the  Northwest  Indian  Fisheries 
Commission,  the  Northwest  Portland  Area  Health  Board,  and  the  Northwest 
Intertribal  Court  System. 
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NATIONAL  REQUESTS 

1.  Provide  $300,000  increase  to  Self-Governance  Education/Communication  Project 
equitably  from  both  BIA  and  IHS  Operations  budgets  for  this  very  worthwhile 
technical  assistance,  education,  and  communication  services  project; 

2.  Provide  $500,000  for  the  Department  of  Interior's  Office  of  Self-Governance  within 
the  Interior's  Office  of  the  Secretary  for  five  new  FTE's  for  Central  and  Field  Offices 
where  appropriate.  Additional  personnel  are  necessary  to  facilitate  the  yearly 
addition  of  twenty  Tribal  governments  to  the  BIA  Self-Governance  program; 

3.  Increase  BIA  and  IHS  Contract  Support  funds  to  address  documented  Tribal  needs; 

4.  Require  that  savings  from  downsizing  and  restructuring  of  BIA  be  made  available 
to  Tribal  Programs  at  the  Tribe/Agency  level;  and, 

5.  Appropriate  funds  for  Tribal  Court  Operations  to  implement  Public  Law  103-176 
"Indian  Tribal  Justice  Act". 


STATEMENT  OF  THE  NATIONAL  INDIAN  EDUCATION  ASSOCIATION 

I  he  N.ilionnI  liiHi.in  Fducilion  Associ.ilion  (\'IF.A),  the  olde«.l  national  organi^nlion 
representing  llie  education  concern*,  of  over  XOOO  American  Indians  and  Alaska  Natives,  is 
pleased  to  submit  this  statement  on  the  Presidents  l'Y1997  Budget  as  it  affects  Indian 
education.  \ll- A  commends  President  C  linton  for  a  budget  that  empliasi/es  his  commitment  to 
greater  self-determination  and  self-governance  for  American  Indian  tribes  and  which  also 
increases  overall  investments  in  education  and  maintains  that  in\eslmcnt  over  his  seven  year 
plan  to  balance  the  federal  budget. 

\ll  A  will  discuss  programs  directiv  related  to  American  Indian  and  Alaska  Native  education 
in  the  Bureau  of  Indian  Affairs  (BIA),  the  Department  of  Education,  and  the  Indian  Health 
Service  (HIS). 

BURLAU  OF  INDIAN  ATFAIRS 

\IFA  is  pleased  that  the  BIA  s  FYl''^?  budget  includes  a  significant  investment  of  over  $4''? 
million  in  Indian  education.  We  know  that  this  funding  increase  will  help  BIA-funded  schools 
meet  state  and  regional  accreditation  standards  and  accommodate  a  projected  3.?  percent 
increase  in  student  enrollment. 

•  Adult  Education,  f-unding  for  the  Adult  Education  Program  continues  to  be  ver)'  low  even 
though  this  program  is  considered  the  most  poorlv  funded  of  all  Indian/ Alaska  Native 
education  needs.  Fhe  F>  IW7  request  tor  Adult  Education  is  $2.8  million,  a  $700,000  decrease 
Irom  the  f  Yjoof^  level.  \Vc  feel  that  all  tribes  should  have  adult  education  programs,  and 
vMtli  the  elimination  of  the  Adult  f'ducation  program  in  the  F)epartment  of  Education  s  Office 
of  Indian  Education,  funding  for  this  program  is  especially  critical.  We  request  that  BIA  adult 
education  be  liinded  at  $4  million  in  EY19P7. 

•  Johnson  OMallcy  (|OM)  Program.  Fhe  FY1997  request  is  $22.6  million,  a  $1.8  million 
decrease  from  the  FYI995  level.  The  real  need  for  |OM  in  FY1993  was  $?4  million.  This  number 
is  calculated  b\  multiplying  the  FY1995  student  enrollment  of  271, .^00  by  $200  per  student  \  he 
actual  per  pupil  expenditure  this  year  is  $8.3  per  student.  The  proposed  $200  level  is  supported 
b\  the  National  Congress  of  American  Indians,  the  National  lOM  Association,  and  the 
Northwest  Indian  Education  Summit.  In  FY  1 995,  the  BIA  had  a  four  percent  increase  in  |OM 
students;  in  EY1997,  there  is  an  expected  increase  of  at  least  five  percent. 

•  Indian  School  Equalization  Program  (ISEP)  Formula.  The  Administration  requests  $284 
million  for  ISFP  which  would  provide  $3,030  per  weighted  student  unit  (WSU)  funding  for 
academic  instruction  in  School  Year  1996  97,  compared  to  the  FY1995  funding  level  of  $2,97"^  ['er 
WSU.  By  resolution,  NIEA  supports  a  WSU  of  $3,030.  According  to  the  National  Center  for 
Education  Statistics,  "the  average  per  pupil  expenditure  in  academic  year  1993-94  was  $!i,734." 
Bureau-funded  schools  are  therefore  receiving  only  32  percent  of  the  national  average  for 
student  funding. 

If  ISEP  is  not  funded  at  $3,030  in  FY19«7,  we  fear  that  the  overall  quality  of  education  will  be 
reduced  in  Bureau  funded  schools.  The  potential  impact  of  reduced  funding  will  mean  that 
schools  will  be  forced  to  run  on  shorter  school  days  and  shorter  work  weeks  with  only  four  days 
for  instruction.  1  here  could  be  less  individual  instruction  for  students  since  the  ratio  of  student  to 
teacher  could  be  as  high  as  33  to  one.  In  addition,  less  funding  for  ISEP  could  translate  into  less 
food  for  sch(>ol  lunches.  Also,  accreditation  may  come  into  question  with  potential  cuts  in 
librarv  services,  arts  and  cultural  programs  in  order  to  save  the  basic  instructional  program. 


1105 


Americ.in  Indian  students  arc  already  at  risk  for  failure.  If  adequate  funds  are  not 
appropriated  in  the  bureau-funded  schools,  these  students  will  be  even  more  at  risk.  We 
strongly  urge  this  Subcommittee  to  support  a  WSU  of  $3,030  in  FY1997. 

•  Family  and  Child  Education  (FACE)  Program.  The  FY1997  request  of  S5.5  million  for  FBIA's 
earlv  childhood  development  program  is  $1  million  less  than  Ihc  enacted  FY1995  level.  In 
FYIW"!,  funding  for  this  program  was  reduced  by  approximately  $1.1  million  from  its'  rY1994 
level.  Wo  request  that  the  FACF.  program  be  funded  at  its'  FY1995  level  with  a  four  percent 
adjustment  for  inflation. 

•  Student  f ransportalion.  NIEA  supports  the  FY1997  request  of  $31.?  million  for  school 
transportation;  however,  the  real  need  is  at  least  $34  million  based  on  the  national  school 
average  of  $2.37  per  mile.  If  funding  is  provided  in  FY1997  at  $31..t  million,  BIA  schools  would 
onlv  be  funded  at  $1.^7  per  mile.  These  schools  would  be  forced  to  use  Indian  School 
Equalization  Program  (ISEP)  funds  to  make  up  the  difference.  They  cannot  afford  to  do  this.  As 
staled  above,  the  ISEP  funding  level  continues  to  fall  short  of  the  national  average.  Use  of 
these  funds  to  make  up  another  BIA  shortfall  is  ludicrous  and  continues  to  make  it  impossible 
for  those  schools  to  function  effectively.  We  request  that  the  funding  be  increased  so  that  BIA 
schools  are  funded  at  the  national  average. 

•  .•\dmini5trativc  Cost  Grants.  NIEA  supports  the  rY1997  request  for  Administrative  Cost 
Grants  of  S42.16  million.  Since  the  Summer  of  1995,  two  new  schools  have  become  operational 
and  three  schools  have  converted  from  Bureau-operated  to  grant  status.  The  average  conversion 
cost  per  school  is  $380,000.  The  need  for  these  five  schools  in  nearly  $2  million.  Additionally, 
we  have  learned  thai  one-fifth  of  the  54  Bureau-operated  schools  on  the  Navajo  Nation  have 
plans  to  convert  to  grant  status  in  FYI997.  This  would  require  an  additional  expenditure  of  at 
least  $3.8  million.  Therefore,  we  support  the  requested  $5.6  million  increase  over  FY1995. 

•  Education  Facilities  Operation  and  Maintenance  (O  &  M).  The  FY1997  request  for  Facilities 
O  &  M  is  $73.2  million,  a  $5.35  million  increase  from  FY1995.  NIEA  supports  this  request; 
however,  this  amount  still  falls  nearly  $16.65  million  below  the  projected  need  in  this  area. 

•  Tribal  Departments  of  Education.  Although  no  funding  is  provided  in  the  FY1997  request, 
NIEA  recommends  at  least  $3  million  for  tribal  departments  of  education,  as  authorired  by  P.L. 
103-3S2,  the  Improving  America's  Schools  Act.  We  believe  that  sufficient  funding  should  be 
provided  to  assist  tribes  in  planning  and  developing  their  own  centralized  tribal 
administrative  entity  to  accomplish  the  intent  of  P.L.  103-382. 

•  1  ribal  Colleges/  Postsecondar.'  Schools.  NIEA  supports  the  testimony  of  the  American  Indian 
Higher  Education  Consortium  and  their  member  schools.  Among  the  requests  are  funding  at  the 
fully  authorized  Indian  Student  Count  (ISC)  level  of  $5,820  for  the  Title  I  colleges  (which 
totals  $40  million,  based  on  an  estimated  6,815  ISC),  $7.6  million  for  the  Navajo  Community 
College,  $2  million  for  tribal  college  endowments,  $2  million  for  economic  development,  and, 
$1.8  million  for  emergency  facility  repair  and  renovations.  Tribal  Community  Colleges  have 
never  received  facilities  construction  or  renovation/ repair  money  from  the  BIA.  The  national 
average  for  full  lime  equivalent  funding  at  mainstream  community  colleges  is  approximately 
$7,000.  The  level  of  FTE  funding  for  some  special  population  colleges  is  approximately  three 
limes  that  which  is  provided  to  the  tribal  colleges. 

NIEA  also  supports  the  separate  funding  levels  in  FY1997  for  Bureau-funded  postsccondary 
vocational  institutions.  This  includes  Haskell  Indian  Nations  University  at  $8.9  million. 
Southwest  Indian  Polytechnic  Institute  at  $5.3  million,  the  Institute  for  American  Indian  Arts 
at  $5.5  million,  and  the  United  Tribes  Technical  College  at  $2.5  million. 

•  Graduate  Scholarships.  The  FY1997  request  of  $1.33  million  for  the  Special  Higher 
Education  Graduate  Program  which  is  administered  by  the  American  Indian  Graduate  Center 
(AIGC)  of  Albuquerque,  NM,  is  $1.33  million  less  than  the  FY1995  level.  The  actual  unmet  need 
of  AIGC  graduate  students  in  AY1994-95  was  $8.3  million.  AIGC  is  the  primary  funding  vehicle 
American  Indian/ Alaska  Native  graduate  students.  During  AY1995-96,  the  program  funded  an 
esiimnted  500  students  with  an  average  award  of  $3,900.  1  his  average  award  is  considerably 
lower  than  Ihc  $6,750  per  student  award  for  1991-92.  Because  of  reduced  funding,  scholarship 
awards  are  being  drastically  reduced,  but  there  remains  an  increasing  demand  for  these  limtled 
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scholarship  funds,  Ihis  progrnm  funds  students  in  27  stales  with  128  tribes  being  represented  in 

•  New  School  Construction.  The  FY1''97  request  of  $18  million  for  New  School  Construction  is 
!t>l3.S  million  more  than  the  FY1993  level.  Ihis  amount  goes  to  complete  the  construction  of  the 
Chief  Leschi  School  and  to  begin  construction  of  the  Many  Farms  High  School.  NIEA  supports 
the  funding  to  begin  building  the  Many  Farms  High  School;  however,  there  are  many  other 
requests  pending  for  new  schools  which  deserve  attention. 

•  Education  Facilities  Improvement  and  Repair  (FI&R).  $23  million  is  provided  for  Education 
FI&R  in  the  FY1997  request,  which  is  $11.3  million  less  than  the  FY1995  level.  NIEA  docs  not 
support  this  major  reduction  since  there  is  currently  a  backlog  of  over  $500  million  in  this 
program.  We  request  that  Education  FI&R  be  funded  at  its  FY1995  levels  with  a  four  percent 
adjustment  for  inflation. 

OFFICE  OF  INDIAN  EDUCATION 

NIEA  wholeheartedly  supports  the  FY1997  request  of  $81.5  million  for  the  Office  of  Indian 
Education  (OIF)  in  the  Department  of  Education,  an  increase  of  $459,000  from  the  FY1995  level 
and  $15.14  million  from  the  FY1996  conference  level.  During  the  FY1996  appropriations 
process,  there  was  a  concerted  effort  to  eliminate  funding  for  OIF.  NIEA  joined  with  many 
Indian  educators  and  tribes  in  efforts  to  retain  fundmg  for  c3lE.  When  final  decisions  were  made 
in  conference,  funding  for  OIE  formula  grants  were  retained  at  $52.5  million;  however,  funding 
was  eliminated  for  the  discretionary  grants  program,  for  OIE  administration,  and  for  the 
National  Advisory  Council  on  Indian  Education  (NACIE).  In  the  interim,  funding  has  continued 
for  these  programs  at  75  percent  of  the  FY1995  level.  All  of  these  programs  are  authorized 
under  P.L.  10,V382,  the  Improving  America's  Schools  Act. 

NIFA  asks  this  Subcommittee  to  support  the  reinstatement  of  these  discretionary  grant  funds 
which  allow  funding  for  programs  In  adult  literacy,  teacher  training  and  professional 
development  on  many  Indian  reservations.  For  example,  these  funds  paid  for  adult,  literacy 
programs  in  places  like  the  Lincoln,  Nebraska  Indian  Center  and  the  Fort  Peck  Community 
College  in  Montana.  Last  year,  $5.4  million  was  cut  in  grant  funds  for  adult  education.  Without 
OIE  support,  these  and  many  other  grantees  have  no  other  source  of  funds  to  make  up  this  loss 
which  will  result  in  fewer  Indian  people  being  able  to  seek  their  General  Equivalency  Diploma 
(GED).  The  BlA's  adult  education  program  was  only  funded  at  $3  million  in  FY1995. 

Another  major  loss  is  the  OIE  Fellowship  program  which  was  funded  at  $1.6  million  for  the 
past  three  years.  Annually,  more  than  150  American  Indian  and  Alaska  Native  student  were 
funded.  When  this  cut  is  added  to  the  $1.3  million  cut  in  BIA  graduate  student  aid  and  the  $2 
million  cut  in  Indian  Health  Service  scholarships  in  FY1996,  nearly  $5  million  has  been  cut  in 
scholarship  aid  for  Native  American  students  in  one  year.  We  are  appalled  by  this  drastic  cut 
in  financial  aid.  Finally,  NIEA  full  supports  the  Administrations  FY1997  request  of  $300,000 
for  NACIE. 

INDIAN  HEALTH  SERVICE 

•  Scholarships.  The  Indian  Health  Professions  sections  of  Title  I  of  the  Indian  Health  Care 
Improvement  Act  provides  authorizahons  to  support  scholarship  recipients,  loan  repayment  to 
health  professionals,  and  temporary  employment  during  nonacademic  periods.  The  FY1997 
request  for  this  program  is  $28.%  million,  a  $2.69  million  increase  from  the  FY1996  conference 
le\el. 

NIFA  supports  the  increase  which  will  restore  the  FY1996  reduction  in  the  Indian  Health 
Professions'  Scholarship  program  (Sections  103,  104  and  114).  The  FY1996  conference  level  of 
funding  for  Scholarships  was  $11.7  million,  a  reduction  of  $840,000  over  FY1995.  Last  year, 
there  were  314  new  awards  made.  This  year,  IMS  will  not  award  any  new  scholarships  but  will 
limit  to  continuation  awards  based  on  availability  of  funds.  The  increase  would  provide 
approximately  100  -  150  new  awards  in  FY1997  and  insure  funding  for  continuation  students. 
Ihis  program  is  especially  critical  to  Indian  students  given  the  elimination  of  the  OIE 
Fellowship  Program  and  the  funding  reduction  in  BlA's  Graduation  Program  in  FY1996. 


1107 


•  Rccruilmcnl  and  Retention.  In  addition,  NIF.A  supports  continued  IHS  funding  for  recruitment 
and  retention  programs  in  public  health,  social  work,  substance  abuse  prevention  and 
environmental  health. 

•  HIV/ A I  PS  Prevention.  The  Centers  for  Disease  Control  and  Prevention  have  reported  that 
as  of  October  1995  there  are  1283  reported  and  verified  diagnosed  cases  of  AIDS  among  Native 
Americans,  an  increase  of  218  cases  from  1994.  The  report  also  showed  that  the  growth  in 
Native  American  AIDS  cases  between  1992  and  1993  was  larger  than  any  other  ethnic  group. 

NIFA  supports  the  FY1997  request  of  $3.85  million  for  HIV/ AIDS  Prevention,  a  $187,000 
increase  from  FY1995;  however,  the  fllV  disease  continues  to  have  an  disproportionate  impact 
upon  Indian  county.  NIEA  recommends  a  significant  increase  in  actual  funding  to  all  HIV/  AIDS 
education  and  prevention  programs  within  IHS.  NIEA  also  urges  IHS  to  take  a  stronger 
leadership  role  in  insuring  adequate  care  for  Indian  people  living  with  HIV/ AIDS. 

In  summary,  we  want  to  thank  you  for  your  continual  attention  to  the  concerns  of  NIEA.  Based 
on  the  federal  government's  trust  responsibility  -  both  legally  and  morally  -  to  provide 
eriucationni  services  to  American  Indians  and  Alaska  Natives,  we  ask  for  your  support  in 
maintaining  or  increasing  the  proposed  level  of  funding  for  the  Indian  education  related 
programs  outlined  in  this  testimony. 


STATEMENT  OF  CALVIN  PETERS,  VICE-CHAIRMAN,  SQUAXIN 
ISLAND  TRIBE 


On  behalf  of  the  Squaxin  Island  Tribe,  I  thank  you  for  the  opportunity  to  present 
our  concerns  and  requests  as  the  Appropriations  Subcommittees  begin  to  focus 
on  those  requests  of  Tribal  governments    We  appreciate  your  support  on  behalf 
of  Tribal  requests  in  the  FY  1997  budgets  for  the  BIA  and  IHS. 

TRIBAL-SPECIFIC  REQUESTS: 

Appropriations  Request  #1 :  Restore  BIA  Budgets  to  FY  1 995  Enacted 

Levels 

Appropriations  Request  #2:  Self-Governance  and  Indirect  Cost  Support 

Funds  be  Included  in  Base  Budget 

NATIONAL  REQUESTS: 

Oppose  any  Bill  or  language  for  FY1997  that  would  punish  Tribes  for 
protecting  their  Treaty  resources  and  exercising  their  sovereignty  such  as 
that  contained  in  Section  115  of  H.R.1977: 

$500,000  increase  for  the  DO!  Office  of  Self-Governance  for  additional 
staff  at  the  Central  and  Field  Offices; 

*  $300,000  the  Self-Governance  Communication  and  Education  Projects  in 
the  BIA  and  IHS;  and, 

•  Instruct  the  IHS  to  distribute  mandatory  cost  increases  equitably  between 
both  IHS  and  Tribal  programs. 

REQUEST  #1 :   RESTORE  BIA  BUDGETS  TO  THE  FY  1995  ENACTED 
LEVELS 

Why  does  Congress  tell  the  Tribes  they  support  Self  Governance;  that  they 
are  in  favor  of  the  distribution  of  federal  funds  and  control  to  the  local  level  and 
then  proceed  to  take  the  funds  away?  Congress  started  out  with  Self 
Governance  by  giving  us  the  overhead  funds  wasted  or  used  in  negative  ways. 
We  have  taken  those  funds,  exercised  our  sovereignty,  and  transformed 
programs  into  new,  exciting,  innovative,  efficient  and,  most  important, 
Community-driven  programs.  Your  recognition  of  Tribal  sovereignty  has  given  us 
the  freedom  to  manage  our  affairs  and  better  ourselves  as  we  see  fit  and,  now 
Congress  has  taken  those  funds  away.  While  we  understand  and  appreciate  the 
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need  to  reduce  the  federal  deficit,  it  is  very  difficult  for  the  federal  government  to 
expect  Tribes  to  assume  the  federal  responsibility  of  administering  programs  with 
less  funding  than  the  federal  agencies. 

I  want  to  be  very  clear    We  are  not  asking  for  more  funds.  The  1996  Interior 
budget  would  have  cut  our  BIA  funding.  We  are  asking  that  you  restore  funding 
to  the  FY  95  enacted  level  previously  given  to  the  Tribe.    Without  this  funding, 
we  will  have  to  discontinue  valuable  services    We  are  not  wasting  these  funds 
on  bloated  bureaucracies.   If  our  funds  remain  depleted,  we  will  have  to  make 
tough  decisions.  Do  we  cut  the  pre-school  program  which  is  shaping  the  future 
of  our  youngsters?  What  would  Congress  suggest  we  do? 

Self  Governance  has  allowed  the  Tribe,  at  the  local  level,  to  do  what  might  have 
taken  the  federal  bureaucracies  years  to  accomplish.  Our  people  are  the  ones 
who  will  benefit.  We  ask  that  you  restore  the  BIA  to  FY95  enacted  levels. 

Please  don't  be  fooled  by  vindictive  politics  which  suggest  that  Tribes  are  awash 
in  Casino  money.  Yes,  some  Tribes  are  doing  well  with  their  Gaming  operations. 
But  actually  most  of  them  are  operating  the  same  as  Squaxin.  Our  Casino  will 
not  be  paid  off  for  several  years  and,  while  it  is  providing  valuable  jobs  for  Tribal 
members,  it  is  not  currently  providing  any  funds  to  the  Tribal  government  or 
Tribal  Community. 

Much  of  the  non-federal  funding  received  by  Tribes  is  project  specific  and  does 
not  address  the  core  services  provided  by  our  Tribe.  To  suggest  that  the  BIA  can 
sustain  large  cuts  based  on  other  funding,  federal  or  otheoA/ise,  fails  to  recognize 
that  Tribes  have  responsibilities  to  provide  basic  services  the  same  as  any  other 
government. 

REQUEST  #2:  SELF-GOVERNANCE  AND  INDIRECT  COST  SUPPORT 
FUNDS  BE  INCLUDED  IN  BASE  BUDGETS 

One  of  the  most  important  aspects  of  Self  Governance  is  the  ability  to  depend  on 
Congress  for  a  stable  funding  level.  We  are  placing  these  funds  in  new,  exciting 
and  innovative  programs  which  will  vastly  improve  Tribal  communities. 

However,  we  cannot  operate  efficiently  if  our  funding  levels  fluctuate  from  year  to 
year.  We  are  a  small  Tribe  and  small  fluctuations  may  effect  entire  programs  for 
us.   In  addition,  we  waste  time  and  money  every  year  going  back  to  Washington 
DC  to  fight  the  BIA  and  IHS  bureaucrats  who  continue  to  oppose  Self 
Governance  and  who  attempt  to  unilaterally  take  back  funds  we  negotiate  for 
every  year    For  example,  five  months  into  FY  '96,  we  are  still  trying  to  reconcile 
funds  in  our  FY  '95  Self  Governance  Annual  Funding  Agreement  with  IHS 
bureaucrats  who  can  not  seem  to  decipher  their  own  accounting  system.  We 
cannot,  and  should  not  be  expected  to  operate  in  this  manner. 

We  ask  that  current  Self  Governance  funding  levels  and  associated  Indirect  Cost 
funds  be  placed  into  a  stable  base  budget  for  Tribes.  This  would  benefit  the 
Tribes  by  allowing  us  to  efficiently  operate  and  plan  programs  and  it  would 
benefit  Congress  by  allowing  the  appropriations  committee  to  see  a  consistent 
BIA  and  IHS  budgets  and  plan  for  future  federal  budgets  accordingly. 

NATIONAL  REQUESTS 

The  Squaxin  Island  Thbe  has  operated  under  a  compact  of  Self  Governance  for 
three  years  with  the  BIA  and  two  years  with  IHS.  The  benefits  to  our  people 


1109 


have  been  enormous.  On  the  BIA  side  we  have  expanded  our  pre-school 
program  to  full-time    We  are  encouraging  our  children  to  stay  in  school  and,  at 
the  same  time,  keeping  them  away  from  drugs  and  gangs.  We  have  a  new 
Cultural  Center  under  construction  which  will  house  the  Elder's  Program  and 
Preschool    This  is  an  effort  to  maintain  our  culture  through  the  generations. 

Because  of  Self  Governance,  we  have  expanded  our  shellfish  management 
programs  to  benefit  Tribal  members  by  allocating  funds  for  enhancement  and 
sustainable  harvest  of  shellfish  beaches.  Management  of  our  Shellfish  resources 
provides  income  to  over  150  licensed  Tribal  shellfish  diggers. 

Because  of  Self  Governance: 

-  We  have  added  additional  Youth  workers  and  programs  designed  to  keep 

kids  in  school,  off  of  drugs  and  alcohol,  and  help  them  with  future  career 
and  job.  job  planning. 

►  The  Squaxin  Island  Law  Enforcement  Department  is  recognized  by  the 

State  of  Washington  as  a  Law  Enforcement  Agency  and  we  are  currently 
in  the  process  of  cross-deputization  of  our  officers. 

We  have  increased  our  college  scholarship  program  so  that  all  Tribal 
members  pursuing  higher  education  are  helped  financially. 

Because  of  Self  Governance,  we  have  constructed  a  new  Health  Clinic  and 
added  new  health  programs  for  the  community.    Our  Community  Healing 
Program  has  been  called  by  Washington  State  officials  "the  most  innovative 
we  have  ever  seen."    In  addition,  we  have  taken  over  the  management  of  CHS 
and  increased  services  which  can  be  attributed  to  Tribal  management  versus 
agency  mismanagement. 

In  other  words,  Self  Governance  funding  has  helped  us  exercise  our  sovereignty 
to  better  serve  our  Community.  We  have  accomplished  more  in  three  years  of 
Self  Governance  than  the  federal  government  was  able  to  accomplish  in  twenty 
years  of  bureaucratic  control. 

We  also,  request  that  the  Committee  oppose  any  Bill  or  language  for  FY1997 
that  imposes  punitive,  retaliatory  funding  reductions  in  response  to  lawful  Tribal 
governmental  actions  such  as  language  that  was  included  in  Section  1 15  of 
H  R  1977,  and  that  Congress  will  honor  the  agreement  with  Tribes  to  abide  by 
the  rights  distinguished  in  the  Treaties  to  protect  and  respect  their  rights  as 
sovereign  nations.  That  the  Legislative  Branch  of  the  United  States  government 
will  not  act  as  a  referee  and  be  cajoled  on  local  political  issues  that  would  violate 
government-to-government  relationships. 

SUMMARY 

In  the  past,  Mr.  Chairman,  many  of  us  have  come  before  this  committee  asking 
for  additional  appropriations.  We  have  continuously  shown  that  the  funding  level 
for  IHS  is  inadequate  to  meet  the  needs;  we  have  demonstrated  the  funding 
shortfalls  in  Indian  Country  in  general.  We  are  asking  for  the  restoration  of  FY  95 
enacted  funding  levels  back  to  the  BIA  and  their  inclusion  in  a  permanent  base 
budget.  We  can  manage  at  the  restored  levels  of  Self  Governance  funding  and 
have  shown  that  we  can  create  enormous  benefits  from  these  funds.  We  are 
trying  to  improve  our  Communities  and  we  strongly  support  the  agenda  of  turning 
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federal  dollars  over  to  local  control.  However,  we  would  like  to  spend  our  time 
being  productive  and  creatively  meeting  our  needs  at  home,  rather  than 
continuously  focusing  large  amounts  of  time  utilizing  Tribal  resources  to  merely 
maintain  funding  at  the  same  levels. 

We  have  proven  we  can  be  successful  at  Governing  ourselves  and  providing  our 
governmental  services.   Don't  jeopardize  the  health  of  our  Tnbal  members,  and 
the  future  of  our  Tribal  government  by  taking  away  the  funds  needed  to  achieve 
success. 

Thank  you. 


STATEMENT  OF  W.  RON  ALLEN,  TRIBAL  CHAIRMAN  AND  EXECUTIVE 
DIRECTOR,  JAMESTOWN  S'KLALLAM  TRIBE 

Mr  Chairman,  on  behalf  of  the  Jamestown  S'Klallam  Tribe,  I  thank  you  for  the  opportunity  to  express  our  concerns  and 
requests  regarding  the  Fiscal  Year  1997  Bureau  of  Indian  Affairs  and  Indian  Health  Service  budgets.  Because  of  the 
lack  of  detailed  Presidential  Budget  Request  for  FY  1997,  it  is  both  difficult  and  unfortunate  that  the  current  appropriation 
process  does  not  provide  us  the  opportunity  to  more  adequately  address  our  Tribal-specific  and  regional  and  national 
needs.  How/ever,  the  following  document  presents  the  Jamestown  S'Klallam  Tribe's  funding  priorities,  as  well  as  other 
regional  and  national  concerns  and  recommendations  for  your  consideration. 

Overall  Recommendation: 

The  Jamestown  S'Klallam  Tribe  strongly  recommends  that  the  Commitlee  not  consider  any  Bill  or  language  for  FY  1997 
that  would  impose  punitive,  retaliatory  funding  reductions  in  response  to  lawful  Tribal  governmental  actions  such  as 
language  that  was  included  in  Section  1 1  5  of  H.R.  1977. 

Tribal-Specific  Appropriation  Priorities: 

1 .  Funding  of  $  1 ,991 ,885  for  the  Jamestown  S'Klallam  Tribal  base  budget  under  BIA  Self-  Governance; 

2.  Funding  of  $877,335  for  the  Jamestown  S'Klallam  Tribal  base  budget  under  IHS  Self-Governance;  and, 

3.  Onetime  funding  of  $600,000  for  the  purchase  of  land  adjacent  to  our  existing  2  acre  reservation. 

Regional  Requests  and  Recommendations: 

1.      $440,000  increase  in  Shellfish  Management  Support  Funding  for  20  Western  Washington  Tribes  through  the 

Northwest  Indian  Fisheries  Commission; 
2       $2,500,000  increase  for  20  Western  Washington  Tribes  and  the  Northwest  Indian  Fisheries  Commission  for 

implementation  of  the  President's  Forest  Plan  and  the  Tribal-State  Wild  Stock  Restoration  Initiative: 

3.  $1,650,000  increase  for  20  Western  Washington  Tribes  and  two  regiond)  fisheries 

4.  $1,500,000  increase  funding  for  the  Hatcheries  Rehabilitation  Program  within  the  BIA  Construction  Account;  and, 

5.  Support  the  requests  and  recommendations  of  the  Northwest  Indian  Rsheries  Commission,  the  Northwest  Portland 
Area  Indian  Health  Board,  and  the  Northwest  Intertribal  Court  System. 

Self-Governance  ■  Other  National  Considerations: 

1.  Provide  $500,000  for  the  DOI  Office  of  Self-Governance  an  additional  five  15)  FTE's  for  Central  Office  and  Reld 
Offices  as  appropriate; 

2.  Provide  $300,000  base  funding  amount  for  the  Self-Governance  Communication  and  Education  Project; 

3.  Increase  BIA  and  IHS  Contract  Support  funds  to  address  documented  Tribal  needs; 

4.  Support  IHS  budget  restructuring  proposals  which  have  been  developed  in  concert  with  Tribes;  and, 
5       Support  that  mandatory  cost  increases  be  shared  equitably  between  both  IHS  and  Tribal  programs. 

Tribal-Specific  Appropriation  Priorities: 

1  Funding  of  $1 ,991 .885  for  the  Jamestown  S'Klallam  Tribal  base  budget  under  BIA  Self-  Governance.  This  amount 
includes  restoration  of  our  FY  1996  funding  levels  equal  to  the  amounts  appropriated  in  our  final  FY  1995  Annual 
Funding  Agreement  (AFA)  as  adjusted  lor  Congressional  action,  a  negotiated  lump  sum  amount  for  contract 
support  costs,  and  restoration  of  pay  costs; 

2.  Funding  of  $877,335  for  the  Jamestown  S'Klallam  Tribal  base  budget  under  IHS  Self-Governance.  This  amount 
includes  the  final  FY  1996  AFA  negotiated  program  services  funding,  a  negotiated  lump  sum  amount  for  contract 
support  costs,  and  a  5%  inflationary  adjustment  for  mandataries:  and, 

3.  One-time  funding  of  $600,000  for  the  purchase  of  land  adjacent  to  our  existing  2  acre  reservation  for  expansion 
of  the  Tribal  governmental  offices  that  deliver  social,  cultural,  economic,  and  governmental  services  to  members. 

BIA  Self  Governance  Tribal  Base  Funding:  $  1 ,991 ,885 

We  are  now  in  our  sixth  year  of  BIA  Self-Governance  implementation  and  have  successfully  demonstrated  that  the 
concept  of  re  directing  resources  based  on  local  priorities  and  needs  has  resulted  in  more  effective  use  of  those 
resources.  As  a  Sell-Governance  Tribe,  we  have  been  provided  the  flexibility  to  re-design  and  re-program  funding  to 
best  meet  the  needs  of  our  Tribal  community.   Although  a  stable  base  budget  was  established  for  our  Tribe  in  FY  1993 
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by  your  Committee,  our  Sell  Govefnance  base  funding  was  reduced  as  a  result  of  the  continuing  resolutions  tor 
FY  1996  These  reductions  have  severely  impacted  our  existing  Tribal  programs  such  as  housing,  social  and  cultural 
services,  education  and  other  key  governmental  operations.  While  the  flexibilities  afforded  through  Self-Governance 
and  the  establishment  of  a  formal  Tribal  budget  process  have  allowed  us  to  re-prioritize  and  re-address  our  program 
needs  and  prionties.  these  funding  reductions  undermine  the  successes  we  have  achieved  to  date  through  this  historic 
initiative. 

The  Tribe  requests  the  Committee  to  direct  the  Bureau  to  restore  funding  levels  to  no  less  than  the  FY  1995  enacted 
amounts.  The  base  amount  of  $1,991,885  for  our  Tribe  includes  the  Annual  Funding  Agreement  (AFA)  amounts  as 
originally  negotiated  for  FY1996  (prior  to  adjustment  for  actual  Congressional  reductions),  restoration  of  FY1996  pay 
cost  increases,  and  a  negotiated  lump  sum  amount  for  contract  support  costs.  This  total  amount  represents  the  level 
of  funding  needed  to  maintain  our  base  for  future  stability. 

Finally,  the  Tribe  feels  that  the  Federal  government  has  not  lived  up  to  its  promises  and  obligations  to  Tribal 
communities  as  reflected  in  past  and  current  BIA  budgets.  Therefore,  the  Congress  should  not  further  penalize  Tribes 
by  reducing  an  already  inadequate  budget  base  and  intercepting  the  cost  savings  intended  for  the  Tribes  and  diverting 
them  to  the  Treasury  as  part  of  the  deficit  reduction  solution.  Our  fundamental  objective  is  to  preserve  and  maximize 
current  resources  to  meet  the  needs  of  the  people  for  which  those  resources  are  intended.  We  strongly  urge  that 
funding  levels  be  restored  to  FY  1995  enacted  amounts  and  not  be  diminished  as  a  result  of  area  office  consolidations 
or  other  streamlining  proposals.  We  further  request  that  Congress  direct  the  Interior  Department  to  transfer  any  savings 
resulting  from  BIA  downsizing  and  consolidation  to  the  Tribes.  This  concept  is  consistent  with  the  spirit  of  Self- 
Governance,  as  well  as  the  budget  reform  principles  which  emphasize  the  preservation  of  Tribal  program  funding. 

IHS  Self  Governance  Tribal  Base  Funding:  $  877,335 

We  are  now  in  our  third  year  of  implementation  of  Self-Governance  with  the  Indian  Health  Service.  During  that  time, 
we  have  negotiated  for  IHS  programs  and  re-designed  our  health  services  to  initiate  a  comprehensive  Tribal  managed 
care  program  As  a  small  Tribe  managing  a  new  and  innovative  program,  it  is  critical  that  we  maintain  stable  base 
funding  levels  to  ensure  successful  implementation  of  our  managed  care  program  and  to  provide  critical  health  care 
services  to  our  members. 

During  FY  1996.  the  Jamestown  S'Klallam  Tribe  was  one  of  only  two  Self-Governance  Tribes  selected  by  the  IHS  to 
participate  in  a  3  year  "pilot  proiect'  allowing  for  the  establishment  of  base  funding  under  Self-Governance.  We  have 
recently  concluded  negotiations  with  the  IHS  Office  of  Tribal  Self-Governance  which  defines  the  amounts,  terms,  and 
conditions  for  our  Tribal  base  funding.  The  base  amount  of  $877,335  identified  for  our  Tribe  includes  ^inal  adjusted 
FY  1996  AFA  funding  levels  based  on  Congressional  action,  a  negotiated  lump  sum  amount  for  contract  support  costs, 
,inrl  an  overall    5%  inflationary  adjustment  for  pay  costs  and  other  mandataries. 

The  inclusion  of  a  negotiated  lump  sum  amount  for  contract  support  costs  establishes  a  base  amount  for  indirect  costs 
associated  with  those  programs  included  in  our  AFA  and  provides  protection  and  stability  against  future  potential  IHS 
errant  projections  for  contract  support  cost  funds.  Additionally,  inflation  is  a  real  factor  negatively  affecting  Tribal 
budgets  and  service  delivery  capabilities.  The  Tribe  requests  the  Committee  to  direct  the  IHS  to  restore  mandataries 
in  order  to  address  the  rising  cost  of  providing  health  care  services. 

Finally,  we  further  request  the  Committee  to  direct  the  IHS  to  provide  for  the  establishment  of  base  funding  for  any 
participating  Self-Governance  Tribe  at  its  request.  Stable  base  funding  has  been  a  fundamental  Self-Governance 
obiective  and  remains  a  key  issue  in  attaining  Self-Governance  goals.  The  establishment  of  base  budgets  will  (1) 
streamline  the  annual  negotiation  process;  (2)  reduce  fiscal  adjustments  currently  required  by  the  tedious  line  item 
negotiations;  and,  (3)  create  a  predictable  financial  support  process  over  a  multi-year  period.  Stable  base  budgets  will 
improve  Tribal  management  capabilities  and  will  prevent  the  erosion  of  critical  Tribal  health  care  delivery  programs. 
We  strongly  urge  the  Committee  to  consider  report  language  which  directs  the  IHS  Office  of  Tribal  Self-Governance 
to  establish  a  process  and  definition  for  stable  recurring  base  funding. 

Establishment  of  Tribal  Land  Base:  $600,000 

The  Tribe  is  requesting  the  Committee's  assistance  in  securing  additional  land  to  add  to  the  existing  2-acre  reservation. 
In  the  1870s.  Tribal  members  rejected  a  relocation  policy  (urged  on  by  white  settlers)  to  move  them  from  their 
historical  lands  to  another  Tribe's  reservation.  In  1981,  the  Jamestown  S'Klallam  Tribe  achieved  federal  recognition. 
Since  that  time,  we  have  been  attempting  to  undo  the  effects  of  this  injustice,  which  had  devastating  social,  economic, 
and  cultural  impacts  for  on  the  Tribe.  We  strongly  believe  that  the  United  States  government  owes  us  a  debt  and  has 
a  duty  to  correct  these  negative  impacts.  One  way  this  debt  can  be  repaid  is  for  the  Congress  to  assist  us  in  building 
on  our  meager  reservation  land  base;  a  base  that  would  have  been  substantially  larger  had  it  not  been  for  the  lOO-year 
wait  for  our  recognition. 

A  contiguous  ten  (10)  acre  site  still  remains  available  for  purchase  at  approximately  $600,000.  This  land  acquisition 
would  allow  us  to  expand  our  facilities  to  meet  the  steadily  increasing  demand  for  services  by  our  Tribal  members.  Our 
Tribe  is  now  at  a  critical  juncture  in  this  rapidly  evolving  situation.  Any  further  development  of  the  current  Tribal 
facilities  to  meet  expansion  needs  would  be  both  environmentally  and  practically  unsound.  Based  on  some  projections 
provided  us  by  a  local  consultant,  it  will  cost  approximately  $3,000,000  to  construct  the  facilities  that  will  be  needed 
for  the  foreseeable  future,  given  our  average  rate  of  expansion  since  Federal  restoration.  The  Trib6  is  confident  it  can 
obtain  the  resources  to  develop  the  facilities  on  the  proposed  site  from  a  combination  of  sources:  i.e.  donations,  seeking 
philanthropic  support,  and  Tribal  business  revenues.  We  need  Congressional  assistance  to  purchase  the  adjacent 
property  essential  for  logical  and  efficient  growth  management  for  the  Tribal  operations. 

If  the  Tribe  does  not  acquire  the  tract  and  a  third  party  purchases  and  develops  the  land,  we  will  obviously  be  blocked 
from  any  further  practical  expansion  at  our  reservation  base  due  to  the  geographic  conditions  of  thit  area.    In  addition. 
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the  likelihood  of  a  price  escalation  for  this  acreage  exists.  The  seller's  price  has  sharply  increased  since  1985  due  to 
the  attractive  conditions  of  our  area  and  population  growth.  The  Tribe  needs  to  act  quickly  to  secure  this  opportunity 
before  it  is  lost  to  development  or  realty  investment  speculation. 

Regional  Requests  and  Recommendations: 

As  stated  above,  because  of  the  lack  of  a  detailed  FY1997  Presidential  Budget,  the  following  requests  and 
recommendations  are  based  on  the  previous  year's  budget: 

•  TheS440.000  increase  in  Shellfish  Management  Support  Funding  for  20  Western  Washington  Tribes  through  the 
Northwest  Indian  Fisheries  Commission,  to  assist  Tribes  to  effectively  manage  Shellfish  Resources.  This  funding 
could  be  transferred  from  other  DOI  Agencies  and  Bureaus  to  support  Tribal  activities,  such  as  National  Biological 
Service.  Fish  &Wildlife  Services,  National  Parks  Service. 

•  S2, 500, 000  increase  for  20  Western  Weishington  Tribes  and  the  Northwest  Indian  Fisheries  Commission  for 
implementation  of  the  President's  Forest  Plan  and  the  Tribal-State  Wild  Stock  Restoration  Initiative; 

•  $1,650,000  increase  for  20  Western  Washington  Tribes  and  two  regional  fisheries  to  support  operational  and 
management  base  budgets  by  S75.000  each  to  compensate  for  a  decade  of  cost  inflation  ignored  by  the  BIA  and 
direct  the  BIA  to  provide  annual  base  budget  adjustments  consistent  with  rising  costs; 

•  SI  ,500.000  increase  funding  for  the  Hatcheries  Rehabilitation  Program  within  the  BIA  Construction  Account  to 
insure  the  continued  viability  of  Tribal  hatcheries;  and,. 

•  Support  the  requests  and  recommendations  of  the  Northwest  Indian  Fisheries  Commission,  the  Northwest  Portland 
Area  Indian  Health  Board,  and  the  Northwest  Intertribal  Court  System. 

Self-Governance:  Other  National  Considerations 

The  Tribes  have  historically  sought  to  encourage  a  streamlined  system  that  transfers  control  of  Federal  resources  to 
the  Tribal  governments.  The  Self-Governance  concept  is  clearly  consistent  with  other  current  Federal  streamlining 
initiatives  As  we  proceed  with  permanent  legislative  authorization,  over  50  Tribes  have  Compacts  with  the  Interior 
Department  and  one-quarter  of  Tribes  funded  by  the  IMS  are  under  demonstration  project  authority.  We  request  serious 
consideration  of  thn  following  recommendations  by  the  Committee: 

•  Provide  $500,000  for  the  DOI  Office  of  Self-Governance  an  additional  five  (5)  FTE's  for  Central  Office  and  Field 
Offices  as  appropriate.  Additional  financial  management  and  administrative  staff  are  needed  to  facilitate  the 
increase  of  twenty  120)  new  participating  Tribes  per  year  in  addition  to  the  existing  work  load; 

•  Provide  5300,000  base  funding  amount  for  the  Self-Governance  Communication  and  Education  Project.  The 
purpose  of  this  Proiect  has  been  to  provide  technical  assistance  and  factual  information  about  Self-Governance 
and  to  create  an  open  atmosphere  where  this  concept  can  be  discussed,  debated  and  developed  by  Tribal  and 
Federal  officials.  The  Project  is  vital  to  ensure  that  Self-Governance  and  its  purposes  are  clearly  understood  and 
consistently  developed  by  participating  Tribal  governments,  federal  agency  officials  and  non-participating  Tribes. 
Congress  has  consistently  supported  this  communication  and  education  initiative  with  appropriations  since  1990. 
The  IHS  FY  1994  and  FY  1995  budget  justifications  were  insufficient  to  support  the  Project  at  only  $50,000  each 
year. 

•  Increase  BIA  and  IHS  Contract  Support  Funds  to  address  documented  need;  direct  the  BIA  and  IHS  to  begin  the 
process  to  identify  actual  need  in  future  budgets  and  accurately  report  shortfall  amounts.  Both  Agencies  have 
demonstrated  an  unwillingness  to  collect  and  accurately  report  these  costs  to  the  Congress. 

•  The  Tribe  requests  the  Committee  to  support  IHS  budget  restructuring  proposals  which  have  been  developed  in 
concert  with  and  have  the  support  of  Tribes.  Over  the  next  tew  months.  Tribes  will  be  working  closing  with  the 
Indian  Health  Service  to  revise  the  structure  of  the  Agency's  budget.  In  a  time  when  Tribes  are  being  asked  to 
operate  programs  with  less  money,  it  is  imperative  that  Tribes  have  ihe  flexibility  required  to  achieve  the  greatest 
efficiencies. 

•  The  Tribe  request  that  the  Committee  direct  the  IHS  to  equitably  share  in  any  mandatory  cost  increases  between 
both  Tribal  and  IHS  programs.  All  programs  share  cost  increases  which  impact  the  provision  of  health  services, 
and  there  needs  to  be  a  fair  distribution  of  any  funding  that  is  available. 

In  conclusion,  we  strongly  recommend  restoration  of  funding  levels  to  the  Bureau  for  critically-needed  existing 
programs.  American  Indians  have  been  enduring  some  of  the  worst  living  conditions  in  the  United  States;  nearly  one 
third  live  in  poverty,  their  health  status  is  among  the  worst  in  the  nation,  and  their  mortality  rate  is  several  times  greater 
than  the  national  average.  Tribal  programs  and  funding  to  meet  these  needs  have  long  been  grossly  under  funded.  It 
IS  truly  unconscionable  and  outrageous  for  Tribal  governments  who  have  struggled  to  secure  decent  housing,  health 
care,  and  other  programs  for  its  people  to  suffer  further  reductions  in  funding.  This  funding  is  an  obligation  which 
stems  from  solemn  commitments  of  the  United  States  to  Indian  people  to  provide  basic  health,  safety,  education  and 
economic  security  We  appreciate  this  Committee's  continued  support  and  urge  that  Tribal  government  operations  be 
afforded  the  highest  priority  in  your  appropriation  decisions. 
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STATEMENT  OF  RANDY  S.  HARDER,  DIRECTOR,  POINT-NO-POINT 
TREATY  COUNCIL 

The  Point  No  Point  Treaty  Council  (PNPTC)  requests  your  support  of  the  following  Treaty 
Council  shellfisheries  and  other  fisheries  program  appropriations  priorities  of  the  Skokomish, 
Lower  Elwha  KJallam.  Jamestown  S'Klallam,  and  Port  Gamble  S'Klallam  Tribes.    Each  tribe 
has  prepared  and  is  submitting  appropriations  justification  relative  to  their  unique  geographic 
and  management  circumstances,  and  we  urge  the  Subcommittee  to  provide  the  necessary 
support  for  those  individual  requests. 


POim-NO-POINT  TREATY  COUNCIL  REQUESTS: 

Increase  to  $600,000  for  Treaty  Shellfish  Implementation,  Management  and 

Enforcement  (as  part  of  the  Northwest  Treaty  Tribes  request)  for  the  four  PNPTC 

Member  Tribes; 

Restore  Tribal  Funds  in  the  BIA  to  the  FYI995  enacted  levels;  provide  Full  Contract 

Support  (indirect  cost)  funding  for  BIA  Compact  and  Contract  amounts  in  FY  1977; 

Restore  Hatchery  Rehabilitation  Funding  and  Maintain  Current  Funding  Level  for 

Cyclical  Maintenance; 

Increase  by  $200,000  PNPTC  Fisheries  Base  Program  under  BIA  Western  Washington 

Fisheries  Management; 

Oppose  any  Bill  or  language  that  would  impose  punitive,  retaliatory  funding 

reductions  in  response  to  lawful  Tribal  governmental  actions;  and. 

Add  $75,000  to  each  Tribe's  Base  for  Boldt  Case  Area  Fisheries  Program  contract  to 

adjust  for  the  cost  of  living  increase. 


Fisheries  and  Shellfisheries  Program  -  Increase  to  $600.000 

The  Member  Tribes  have  harvested  fish  and  shellfish  for  centuries.    The  right  to 
continue  to  harvest  these  resources  was  preserved  in  the  Treaty  of  Point  No  Point.   The 
Supreme  Court  has  upheld  the  right  of  the  four  member  Tribes  to  harvest  salmon  in  common 
with  the  citizens  of  the  State  of  Washington.    Recent  federal  court  rulings  have  upheld  a 
parallel  right  of  Tribes  to  harvest  shellfish. 

Effective  management  by  the  State  and  the  Tribes  is  essential  to  the  continued  health 
of  these  stocks  -  a  fact  about  which  the  State  agrees.    Last  year,  minimal  funds  were  allotted 
to  implement  a  shellfish  management  program.    In  addition,  other  fisheries  management 
programs  were  substantially  reduced,  causing  a  near-crippling  loss  to  the  tribal  fisheries 
programs. 


Contract  Support:  Tribal  Self  Governance  and  Self  Determination 

The  Member  Tribes  appreciate  that  contract  support  costs  are  to  be  fiilly  funded  in 
FY96.    With  reductions  in  other  areas,  it  is  critical  that  these  costs  are  maintained  to  support 
basic  Tribal  government  operations.    We  ask  that  contract  support  be  fully  funded  again  in 
FY97. 


PNPTC  Base  Fisheries  Program  -  $200.000 

The  PNPTC  fisheries  program  funding  is  inadequate  to  allow  for  the  incorporation  of 
salmon  weak  stock  protection  programs  for  the  Strait  of  Juan  de  Fuca  and  Hood  Canal 
regions  of  Puget  Sound.    We  have  continually  been  underfunded  for  the  amount  needed  for 
start-up  of  wildlife  management  programs,  including  marine  mammal  responsibilities.    We 
urge  your  support  of  this  add-on  request  keeping  in  mind  that  the  PNPTC  has  not  requested 
or  received  additional  base  program  appropriations  since  1979.   The  PNPTC  operates  an 
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austere  program  that  has  had  to  "make  room"  for  additional  responsibilities,  such  as  the 
start-up  of  a  shellHsheries  program,  halibut  fisheries  management,  and  now,  wildlife 
management. 

Tribal  communities  depend  on  fisheries,  shell  fisheries  and  wildlife  for  their  cultural, 
social  and  economic  livelihood.    We  thank  the  subcommittee  for  its  continued  support  of  the 
Tribes  and  the  PNPTC. 


Oppose  Legislation  by  Appropriation 

We  urge  the  Subcommittee  not  to  consider  any  Bill  or  language  for  FY  1997  that 
would  impose  punitive,  retaliatory  funding  reductions  in  response  to  lawful  Tribal 
government  actions  such  as  language  that  was  included  in  Section  115  of  H.R.  1977.   Tribes 
should  not  be  subjected  to  State,  non-Indian,  and  Tribal  disputes  in  National  legislation, 
especially,  appropriations  legislation,  which  will  impact  all  of  Indian  Country. 

On  behalf  of  the  Member  Tribes,  I  thank  you  for  the  opportunity  to  present  this 
written  testimony. 


STATEMENT  OF  JAMES  D.  ROBERT,  CHAIRMAN,  SAUK-SUIATTLE 
INDIAN  TRIBE  OF  WASHINGTON  STATE 

I,  James  D.  Roberts,  Chairman  of  the  Sauk-Suiattle  Indian  Tribe  of  Washington  State, 
would  like  submit  our  written  testimony  regarding  our  tribal  requests  and  concerns. 
I  appreciate  this  opportunity  to  present  the  needs  and  concerns  of  my  people. 


TRIBAL  LEVEL  APPROPRIATIONS  PRIORmES: 

1)  +  $58.000  for  Land  Acquisition  Study  to  determine  a  land  base  for  the  Tribal 
Members  to  return  to  their  Ancestral  Home,  to  provide  identify  economic  development 
initiatives  and  generate  Tribal  revenue  for  jobs  and  to  decrease  Federal  dependency  in 
the  BIA  Office  of  Trust  Responsibility  Account; 

2)  +  $200.000  for  Law  Enforcement  to  secure  office  space,  hire  and  purchase 
equipment  for  two  officers,  a  Probation/Truant  officer  and  office  space/detention 
facilities  with  necessary  equipment  and  allow  short  term  holding  faciliti^  in  the  BIA 
TPA,  Public  Safety  and  Justice,  Law  Enforcement  Tribal  Agency  Account; 

3)+   $200,000    for  Tribal  Budget  Base  to  support  Tribal  Court  Prosecutor,  Public 

Defender,  and  Court  Clerk  and  for  Court  Operations  to  be  added  to  BIA  TPA,  Public 

Safety  and  Justice,  Tribal  Courts  Budget  Base; 

4H  $75.000  to  Tribal  Base  for  Indian  Child  Welfere  for  administrative  staff  and  additional 

counselors  to  worit  with  children  and  dysfunctional  families  in  the  BIA  TPA  for  Human 

Services,  ICWA  Account; 

5)+  $120.000  to  Tribal  Budget  Base  for  Government  Operations  in  the  BIA  TPA  Tribal 

Government  Account  for  a  planner/grants  writer,  a  business  development/management 

assistant  and  office  equipment;  and, 

6)+  $20.000  Increase  Higher  Education  Scholarships  in  the  BIA  Education  Scholarship 

Account 

REGIONAL  APPROPRIATIONS  PRIORITIES: 

o  Request  $1  million  dollars  for  the  Forest  Service  from  the  Land  and  Water 

Conservation  Funds  for  land  purchase  along  the  Wild  and  Scenic  portions  of  the 

Skagit  River; 
o  Support  Timber,  Fish,  and  Wildlife  funding  to  Washington  State  Trit>es.    It  has 

provided  the  basis  for  ongoing  cooperation.   In  the  Skagit  River  Basin,  this  has 

resulted  in  measurable  protection  of  the  watershed; 
o  Direct  the  Fish  and  Wildlife  Service  to  spend  up  to  $500,000  in  the  agricultural 

portions  of  the  Skagit  Basin  during  FY97; 
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o         Support  Northwest  Intertribal  Court  System  requests  of  additional  $747,366  for 

staff  and  $36,400  for  computers; 
o         Restore  Tribal/Commissions  historical  base  program  budgets  and  incorporate  in 

the  BIA  annual  budget;  such  restorations  for  Water  Resource  Planning,  and  U.S.  - 

Canada  Salmon  Treaty  will  enhance  Tribal  resource  management  capability;  and, 
o         Support  the  recommendations  for  the  Northwest  Portland  Area  Indian  Health 

Board  on  the  IHS  FY-96  Budget 

NATIONAL  APPROPRIATIONS  PRIORITIES 

o         Oppose   FY1996   level   funding   for  BIA  TPA;   Tribes   can    not  operate  and 

governments  and  provide  services  to  their  members  at  least  than  full-funding  at 

the  FY  1995  enacted  level  or  more;  and, 
o         Increase  BIA  Tribal  Courts  by  $58.4  million,  as  authorized  in  P.L.  103-176,  to 

improve  Tribal  Court  Operations  added  to  TPA,  Public  Safety  and  Justice,  Tribal 

Courts  budget  base. 

TRIBAL  PRIORrrV  REQUESTS  -  NARRATIVE: 

Special  Appropriation  for  Land  Acquisition  Study.  The  Sauk-Sulattle  Tribe  has  210  members, 
20  houses,  one  services  building  and  no  vacant  suitable  land  for  the  creation  of  a  Tribal 
economy.  The  Tribe  currently  has  an  unemployment  rate  of  over  65%  and  over  80%  of 
employment  age  Tribal  members  make  less  than  $7,000  a  year.  With  a  land  base  the  Tribe 
could  provide  employment,  generate  Tribal  revenue,  decrease  dependence  on  federal  funds  and 
enable  Tribal  members  to  return  to  their  ancestral  home.  The  Tril>e  requests  a  special 
appropriation  of  $58,000  to  the  BIA  for  the  Sauk-Suiattie  Tribe  to  perform  a  land  acquisition 
feasibility  study  on  identified  sites,  including  the  possibility  of  a  land  trade  between  the  U.S.F.S. 
and  the  Washington  Department  of  Natural  Resources  to  decrease  land  acquisition  costs. 
There  are  also  several  thousand  acres  of  unresolved  Tribal  allotments  which  could  be  factored 
into  this  study.  These  lands  were  allotted  to  Tribal  members  and  then  taken  without 
compensation  in  1897  when  the  Mt  Baker  -  Snoqualmie  National  Forest  was  created. 

Increase  in  BIA  Law  Enforcement  The  Tribe  has  only  one  police  officer  and  jail  facilities  are 
hours  away.  The  Tribe  needs  a  second  officer  to  provide  backup  and  to  protect  the  reservation 
community  when  the  officer  is  away.  The  Tribe  requests  a  $200,000  increase  for  BIA  (Tribal 
Priority  Allocation,  Public  Safety  and  Justice,  Law  Enforcement  Tribal/Agency  Budget  Base)  so 

that  the  Tribe  can  hire,  and  equip  two  officers,  a  probation/truant  officer  and  provide  the  office 
space/detention  facilities  with  necessary  equipment  and  allow  short  term  holding  facilities. 
(The  Tribe  did  submit  a  Community  Policing  grant  request  and  has  received  initial  notice  of  an 
award.) 

Increase  in  BIA  Indian  Child  Welfare.  Half  the  Tribes  populations  is  18  or  younger  and  75%  of 
the  children  on  the  Reservation  have  received  BIA  services.  Because  of  the  Reservations  small 
population  base  and  remote  location  which  requires  high  travel  time,  the  does  not  receive 
comparable  operating  funds  with  other  Tribes.  Sauk-Suiattle  requests  that  a  $75,000 
appropriation  t>e  added  to  the  Trities  tiase  budget  through  the  BIA  Tritial  Priority  Allocations, 
Human  Services,  Indian  Child  Welfare  Act  account  to  provide  for  added  counseling  and 
management  to  work  with  children  and  dysfunctional  families. 

Increase  in  Core  Tribal  Government  Staff.  The  Tribe  has  had  a  great  turnover  in  its  core 
management  positions  (General  Manager  and  Accountant)  due  in  large  part  to  unstable  and 
inadequate  funding  and  the  Tribes  remote  location.  This  has  kept  the  Tribe  from  progressing. 
The  Trit>e  requests  a  $120,000  appropriation  increase  to  ttie  BIA  Tritul  Priority  Allocation,  Tribal 
Government  Other  Aid  to  Tribal  Government  Budget  Base  for  a  planner/grants  writer,  a 
business  development/management  assistant  and  office  equipment  (The  Tribe  has  and  is 
writing  grant  proposals  for  such  assistance.) 

Increase  Higher  Education  Scholarships.  The  Tribes  current  638  contract  with  BIA  only 
provides  funds  for  40%  of  the  Tribal  members  seeking  higher  education.  The  Trit>e  requests 
that  BIA  Portland  area  office  scholarship  funding  be  increased  by  $20,000  to  provide 
educational  opportunities  to  Sauk-Suiattle  Tribal  members  to  attain  their  highest  potential. 

Increase  BIA  Trit>al  Courts.  The  Tribe  requests  that  $200,000  t>e  allocated  from  BIA  Tribal 
Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Courts  Budget  Base  to  the  Tribe  for  Tribal 
Court  operations  (prosecutor,  defender,  court  clerk). 
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BACKGROUND 

The  Sauk-SuiatUe  Indian  Tribe  has  200  members  and  is  signatory  to  the  Treaty  of  Point  Elliott 
in  1855.  We  never  received  a  reservation  after  the  treaty  as  the  lands  set  aside  for  my  people 
were  already  taken  by  others.  In  1984  we  settled  on  the  13  acre  portion  our  reservation  near 
our  original  homelands  in  the  foot  hills  of  the  Cascade  Mountains.  As  a  small  tribe,  our  needs 
are  magnified  as  the  t>asic  tribal  government  support  resources  just  aren't  available. 

ECONOMIC  INCUBATION 

The  Sauk-Suiattle  Indian  Tritie  has  initiated  a  planning  process  to  develop  economic  enterprise 
that  will  provide  long  temi  financial  stal>ility,  employment  for  Tribal  members,  reinforce  the  need 
for  education  for  Tritial  members,  and  allow  the  Tribe  to  assume  true  Self-Oetermination  and 
financial  independence. 

Since  these  efforts  require  dedicated  time  to  expedite  results,  the  Tribe  requires  stable 
"economic  incubation"  hinding  for  a  period  of  3  years  in  order  to: 

1 )  hire  a  business  manager/planner  to  focus  on  the  effort, 

2)  develop  a  complete  business  plan, 

3)  initiate  a  viable  financial  enterprise<s),  and 

4)  develop  sufficient  capital  to  "stand  alone". 

The  tribe  has  calculated  a  three  (3)  year  cost  of  $250,000  for  this  project  to  reach  a  return  on 
the  investment,  including  the  necessary  "seed"  capital  to  begin  the  actual  enterprise  and  meet 
all  anticipated  "incutiation"  costs. 

The  U.S.  Govemment  tienefits  as  a  result  of  a  decreased  financial  need  of  the  Tribe,  as  well  as 
the  benefits  of  employed  Tribal  members  not  requiring  the  current  level  of  governmental 
assistance. 

Also,  Tribal  Economic  Enterprises  will  employee  those  members  of  the  larger  Community 
outside  the  Reservation  currently  unemployed  as  a  result  of  the  economic  downturn  in  forest 
product  work. 

IMPACT  OF  BUDGET  CUTS  IN  FY1996  &  FY1997 

The  Tribe  has  experienced  a  cut  in  BIA  program  s  for  1996.  We  are  seriously  concerned  about 
future  impacts  on  IHS  funding,  due  to  the  health  demands  of  our  increasing  numtier  of  youth 
and  Elders.  If  this  continues,  the  Tribe  will  have  to  completely  cut  and/or  sut>stantially  reduce 
funding  for  education,  law  enforcement,  Indian  Child  Welfare,  several  social  service  programs, 
and  significantly  reduced  employment  and  administration  (which  cufrently  constitutes  less  than 
6%  of  all  staff). 

This  will  result  in  Trit>al  meml)ers  making  a  significant  increase  in  demands  for  service  of  many 
community  agencies  outside  the  Reservation  as  well  as  on  State  and  Local  Government, 
including  Social  and  Health  Services,  Employment  Compensation,  Medical,  Substance  abuse 
agencies  and  Law  Enforcement  and  Courts. 

The  Sauk-Suiattle  Indian  Tribe  is  focused  on  developing  Economic  Self-Sufficiency.  However, 
the  current  trend  of  cuts  far  outweighs  the  actual  portion  of  federal  monies  utilized  by  the 
Tribes,  and  heavily  impacts  Congressional  recognition  of  the  need  to  meet  treaty  and  trust 
responsibilities. 

In  conclusion,  we  are  a  small  tribe.  We  urge  that  Congress  remember  the  small  tribal 
governments,  our  management  prot>(ems  and  needs,  in  your  appropriations  decision.  And  most 
importantly,  we  urge  ttiat  funding  for  tribal  governments,  ttieir  programs  and  their  developments 
be  given  the  highest  priority.  Thank  you. 
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STATEMENT  OF  CHARLOTTE  QUIROGA,  HEALTH  CARE 
SPOKESPERSON  FOR  THE  SYCUAN  BAND  OF  MISSION  INDIANS 

On  behalf  of  the  Sycuan  Band  of  Mission  Indians,  I  would  like  to  thank  the  Senate 
Committee  on  Interior  Appropriations  for  offering  Tribes  the  opportunity  to  submit 
testimony  on  the  proposed  FY  1997  Budgets  for  the  Bureau  of  Indian  Affairs  and 
Indian  Health  Service. 

Issues  of  concern  that  we  feel  are  important  to  Tribes  in  the  BIA  and  IHS,  include, 
but  by  no  means  are  limited  to  the  following: 

BUREAU  OF  INDIAN  AFFAIRS: 

*  Tribal  Priority  Allocation  funding  should  be  restored  to  the  FY  1995 
enacted  level; 

*  Recommend  that  the  Committee  not  consider  any  Bill  or  language 
that  would  impose  punitive,  retaliatory  funding  reductions  in 
response  to  a  Tribes'  right  to  govern  those  resources  identifled  in  the 
Treaties,  and,  not  incur  punitive  repercussions  for  exercising  legal 
alternatives  in  disputes  with  non-tribal  land  owners  within  fhe 
boundaries  of  the  reservation,  such  as  the  language  included  in 
Section  115  in  HR  1977;  and, 

*  Support  provisions  in  the  BIA  reorganization  that  would  allow  for  a 
transition  of  downsizing,  restructuring  or  reorganizing  efforts  that 
would  minimize  Tribal  hardships  and  a  process  that  would  have 
equal  Tribal  input. 

INDIAN  HEALTH  SERVICE: 

*  We  are  pleased  that  the  Committee  was  able  to  increase  funds  for 
Tribal  managed  heahh  facilities  and  medical  equipment  by  $3 
million.    However,  because  California  has  neither  BIA  or  IHS 
facilities  in  the  State,  tribes  were  not  able  to  take  over  already 
existing  medical  equipment.    In  order  for  Tribal  facilities  to 
participate  in  the  Medi-Cal  managed  Care  program,  funds  are 
urgently  needed  to  assist  California  Tribal  health  clinics  to  purchase 
and  install  essential  medical  equipment  so  that  these  clinics  can  be 
certified; 

*  Due  to  problems  with  the  IHS  allocation  methodology  for  equipment 
funds,    few  California  health  projects  received  any  funds.    We  ask 
that  the  Committee  specify  that  $.5  million  of  the  $3  million  for 
equipment  funds  designated  for  tribal  health  contractors  be 
earmarked  for  Indian  tribes  and  organizations  health  facilities  in 
California.    Without  Committee  direction,  the  IHS  may  continue  or 
even  worsen  the  discrepancy  that  exists  between  California  Indian 
Health  needs  and  the  rest  of  the  nation; 

*  Support  IHS  budget  restructuring  proposals  which  have  been 
developed  in  concert  with  Tribes; 

*  We  requests  that  the  Committee  acknowledges  and  supports  the 
continued  involvement  of  Tribes  in  the  IHS  budget  restructuring 
process  which  will  provide  Tribes  with  alternatives  to  maximize  on 
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services  provided  for  more  effective  results  and  are  more  cost 
efflcient;  and, 

*  The  Tribe  requests  that  the  Committee  directs  the  IHS  to  equitably 
share  in  any  mandatory  cost  increases.    All  programs  share  cost 
increases  which  impact  the  provision  of  health  services,  and  there 
needs  to  be  a  fair  distribution  of  any  funding  that  is  available. 

BUREAU  OF  INDIAN  AFFAIRS  AND  INDIAN  HEALTH  SERVICE: 

*  Contract  support  language  is  needed  in  the  FY97  appropriations  bill 
and  increase  BIA  and  IHS  contract  support  funds  to  address 
documented  Tribal  needs.   The  current  IHS  figure  is  $62  million  for 
F\'97.    Both  the  BIA  and  IHS  have  to  begin  the  process  to  identify 
actual  need  in  future  budgets  and  accurately  report  shortfall 
amounts. 

BACKGROUND  ON  SYCUAN: 

The  Sycuan  Band  of  Mission  Indians,  a  Federally  recognized  Tribe,  was 
created  by  Executive  Order  in  1875,  and  allotted  a  one  square  mile 
reservation.    We  were  organized  under  Articles  of  Association  approved 
by  the  Secretary  of  the  Interior  on  August  18,  1972.   The  Sycuan  Band 
consists  of  104  Tribal  members,  approximately  fifty  percent  are  under  the 
age  of  18.   For  the  last  125  years  we  have  occupied  the  same  one  square 
mile  plot  of  land. 

More  than  20  years  ago,  we  established  a  medical  clinic  on  our 
reservation.   Sycuan  has  a  638  Contract  with  IHS  to  provide  health  care 
to  any  American  Indian  in  need  of  medical  attention.    However,  in  order 
to  maintain  a  quality  of  service  to  our  patients,  it  is  has  become  necessary 
for  the  Tribe  to  subsidize  our  operating  budget  for  the  facility.    The  basic 
service  area  consists  of  East  San  Diego  County,  however,  patients 
throughout  the  greater  San  Diego  area  are  treated.   The  total  number  of 
patients  served  annually  is  in  excess  of  3000  individuals.   This  includes  the 
eighteen  area  Tribes,  as  well  as  a  number  of  non-Indians.    Although  we 
have  been  able  to  subsidize  our  clinic's  budget  so  far,  cuts  in  IHS  funding 
are  always  a  concern. 

In  conclusion,  I  urge  this  Committee  to  support  priority  budget  allocations 
that  will  strengthen  Tribal  governments,  provide  more  effective  delivery  of 
services  directly  to  Indian  people,  and  enhance  the  development  of  Tribal 
infrastructures  and  economies. 


STATEMENT  OF  DORA  S.  YOUNG.  PRINCIPAL  CHIEF  OF  THE  SAC  AND 

FOX  NATION 

Introduction  . 

Honorable  Chairman  and  members  of  the  Committee,  on  behalf  of  the  Sac  and  Fox  Nation. 
I  thank  you  for  the  opportunity  to  submit  written  testimony  for  the  hearing  record  regarding 
the  FY1997  Appropriations  for  the  Bureau  of  Indian  Affairs  and  the  Indian  Health  Service. 


1119 


Tribal  Specific  Appropriation  Issues 

1.  Stable  Base  Funding  -  Interior  $1,615,354 

The  Sac  and  Fox  Nation  testified  last  year  before  this  Committee  of  the  need  to 
grant  us  stable  base  funding  for  our  interior  Compact  of  Self-Governance  as 
directed  by  the  Committee  in  previous  appropriations  language.  We  ask  the 
Committee  to  include  report  language  directing  the  Department  of  Interior  to 
establish  a  base  budget  in  the  amount  of  $1 ,625,354  for  the  Sac  and  Fox  Nation. 

2.  Facility  Operations  &  Maintenance  -  Regional  Juvenile  Facility     $1,615,354 

The  BIA  appropriated  $450,000  for  facility  operations  and  maintenance  of  a  50,000 
square  foot  facility  as  the  Sac  and  Fox  Nation's  costs  for  facility  operations  and 
maintenance.  The  operation  funds  are  for  a  facility  designed  to  house  69  juveniles 
24  hours  a  day  and  $275,000  for  facility  maintenance,  based  on  a  BIA  formula  that 
considers  40  hours  a  week  usage  at  $5.50  per  square  foot.  Although  we  are 
preparing  to  become  a  self-sustaining  facility  under  contracts  with  other  tribes  in  the 
Region  in  the  future,  the  other  tribes  have  not  been  allocated  additional  funds  to 
house  juveniles  in  the  facility.  Until  such  appropriations  are  made  to  the  other  tribes, 
there  exists  a  $1,063,800  shortfall  for  operations  and  $175,000  for  facility 
maintenance  Appropriations  are  necessary  to  sustain  operations  until  such  time 
as  the  other  tribes  in  the  regional  area  are  able  to  acquire  funds  to  enter  into 
contracts  with  the  Sac  and  Fox  Nation. 


As  of  April  30, 1996,  the  Sac  and  Fox  Nation  has  not  been  presented  with  a  detailed  budget 
of  the  Bureau  of  Indian  Affairs  FY1 996  appropriations.  The  Sac  and  Fox  Nation  supports 
a  full  consultation  and  participatory  process  for  Fiscal  Year  1998  as  part  of  the  President's 
Budget  Request  to  Congress.  It  would  allow  us  to  enter  into  meaningful  negotiations  with 
the  US  Government  to  work  in  partnership  under  the  appropriations  process,  but  it  would 
have  to  begin  immediately  in  order  for  us  to  participate  in  the  FY1998  appropriations 
process  with  the  U.S.  Congress,  President,  Office  of  Management  &  Budget,  the 
Department  of  the  Interior  and  the  Indian  Health  Service. 

The  Sac  and  Fox  Nation  has  expanded  its  programs  and  services  under  Self-Governance, 
but  we  have  never  been  able  to  meet  the  enormous  amount  of  the  essential  service  needs 
of  our  people  We  have  been  waiting  for  two  years  to  obtain  stable  base  funding  under  our 
Interior  Self-Governance  Compact.  Our  juvenile  operations  are  of  highest  priority  and 
we  must  be  able  to  operate  the  facility,  not  only  for  ourselves,  but  for  the  other 
Tribes  in  this  region.  We  continue  to  have  funding  shortfalls  in  IHS  health  service  funds 
for  catastrophic  health  care,  optometry,  dentistry,  and  dialysis,  etc.  Our  Native  people 
continue  to  live  shorter  life  spans  than  the  remainder  of  the  U.S.  population.  This 
statement  is  substantiated  by  the  numerous  studies  and  assessments  conducted  on  Indian 
people  Our  natural  resources  have  always  been  at  risk  regardless  of  whether  trust 
services  were  performed  by  the  BIA  or  by  us,  under  contract  or  compact  status,  due  to 
insufficient  funding  levels.  There  continues  to  be  a  probate  backlog  of  enormous 
proportions,  as  well  as,  required  land  appraisals  for  individual  Tribal  member  allotments. 
Insufficient  funding  resources  prevent  us  from  carrying  out  lease  compliance  in  an  effective 
manner  for  the  Tribal  landowners  The  educational  needs  of  our  Indian  students  enrolled 
in  Johnson  O'Malley  programs,  scholarships  programs  and  vocational  training,  continue  to 
exceed  available  resources  to  meet  the  demand.  We  seriously  question  how  the  Federal 
government  can  reduce  appropriations  to  Indian  tribes,  when  such  needs  of  the  Sac  and 
Fox  Nation  remain  to  be  fulfilled. 

FY1996  Interior  and  Indian  Health  Service  Appropriations 

The  Congress  and  the  President  were  unable  to  come  to  an  agreement  for  the  FY1996 
Interior  and  IHS  appropriations  until  this  past  week.  The  impact  of  Congress'  and  the 
Administration's  almost  six  and  one-half  month  delay  to  come  to  an  agreement  for  these 
appropriations  has  had  a  far-reaching  negative  impact  on  "Indian  Countr/'.  We  implore  this 
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Committee  to  restore  FY1997  BIA  appropriations  to  FY1995  levels.  We  have  exhausted 
our  "rainy  day"  funds  as  we  strived  to  maintain  operations  during  the  Continuing  Resolution 
process  We  no  longer  have  the  ability  to  draw  upon  other  financial  resources  to  sustain 
a  repeat  stalemate  in  the  FY1997  approprations  process.  The  Committee  is  fully  cognizant 
of  the  fact,  that  the  "poorest  of  the  poor"  reside  in  Indian  Country.  There  is  a  long 
documented  history  as  to  why  this  has  occurred  and  it  is  not  necessary  to  provide  you  with 
further  explanation  of  the  reasons  of  which  you  are  already  aware.  For  this  Congress  to 
continue  contributing  to  this  cycle  of  reduced  funding  and  chaos  in  FY1997,  would  be  a 
deplorable  act  on  the  part  of  the  U.S.  Government. 

Abrogation  of  Federal  Trust  Responsibility 

The  Sac  and  Fox  Nation  considers  the  actions  of  this  Congress  and  the  U.S.  President  as 
an  abrogation  of  the  Federal  government's  trust  responsibility  to  Indian  tribes.  The  Indian 
people,  of  this  continent,  pre-date  the  U.S.  Constitution.  Our  relationship  with  the  U.S. 
Government  is  based  on  treaties  and  agreements  with  your  forefathers.  The  actions  of  the 
104th  Congress  and  the  President's  inability  to  reach  an  agreement  in  a  timely  manner  to 
meet  the  funding  needs  of  Indian  people  has  caused  sehous  ramifications  in  Indian  country. 

We  are  not  a  special  interest  group  attempting  to  "line  our  pockets"  with  precious  tax  dollars 
such  as  the  kind  that  you  do  business  with  on  a  day-to-day  basis.  We  are  Governments, 
with  whom  you  are  responsible  for  dealing  with  on  a  government  to  government  level, 
based  on  a  legal  and  moral  obligation  that  was  agreed  upon  by  both  our  ancestors.  Stop 
involving  the  Tribal  Governments  in  your  efforts  to  downsize  your  government. 
Appropriations  for  Indian  tribes  are  totally  separate  and  apart  from  your  dealings  with 
Federal  Departments  and  Agencies  to  restructure  the  Federal  programs.  The  restructuring 
of  programs  for  our  people  is  our  responsibility  to  determine  under  Self-Governance.  You 
are  responsible  for  upholding  the  trust  responsibility  to  Indian  tribes.  This  is  accomplished 
when  you  provide  funding  at  sufficient  levels  to  which  we  can  protect  our  resources  and 
carry  out  essential  human  and  health  care  services  for  our  people. 

Furthermore,  all  Indian  nations,  as  well  as  the  BIA  and  IHS,  must  be  allowed  complete 
retention  of  full-time  employees  for  a  five  year  period  or  until  such  time  as  tribes  contract 
direct  services  The  Federal  government  would  then  vacate  these  positions.  However,  if 
the  FTE's  were  to  be  eliminated  under  the  National  Performance  Review  plan,  tribes  will 
have  no  ability  to  reinstate  those  FTE's  in  the  event  a  retrocession  of  those  tribes  which 
cold  find  themselves  incapable  of  performing  treaty-bound  obligations  of  trust. 

Conclusions 

In  conclusion,  the  Sac  and  Fox  Nation  recognizes  and  acknowledges  that  the  104th 
Congress  is  attempting  to  correct  a  pattern  of  long  term  wasteful  spending  on  the  part  of 
past  Congressional  representatives  and  Presidential  administrations.  However,  Indian 
tribes  have  not  contributed  to  this  practice.  In  fact,  historical  funding  for  the  Interior  and 
IHS  has  never  inaeased  along  with  other  Federal  government  services.  Indian  tribes  are 
paying  a  high  price  for  the  irresponsible  actions  of  others.  We  seek  your  recognition  and 
understanding  of  the  underserved  position  for  which  Tribes  have  been  placed. 
Furthermore,  we  look  to  this  Committee  to  correct  this  gross  injustice. 

The  Sac  and  Fox  Nation  implores  this  Committee  to  fund  our  FY1997  BIA  budgets  at  the 
Fiscal  Year  1995  level.  As  Tribal  Governments,  we  must  be  able  to  plan  our  future 
operations  which  requires  a  true  commitment  from  the  Federal  goverment  to  its  Treaty 
obligations  to  American  Indian  peoples.  Finally,  we  urge  the  Committee  to  give  full 
consideration  to  consult  with  Indian  tribes  and  seek  our  direct  participation  in  the  FY1998 
appropriations  process;  wherein,  we  can  provide  true  and  meaningful  input  into  the  financial 
resource  needs  of  our  people. 

Thank  you. 
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STATEMENT  OF  THE  AMERICAN  INDIAN  HIGHER  EDUCATION 
CONSORTIUM 
I.  Introducrion 

On  behalf  of  the  29  Tribal  Colleges  which  comprise  the  American  Indian  Higher  Education  Consortium 
(AIHEC),  I  thank  the  Subcommittee  for  allowing  us  this  opportunity  to  express  our  appropriations  request  and 
justifications  for  the  24  tribally-controlled  colleges  funded  under  PL.  95-471  (25  USC  et  seq),  "The  Tribally- 
Controlled  Community  Colleges  Assistance  Act."  This  program,  also  known  as  the  "Tribal  College  Act,"  is 
administered  by  the  U.S.  Department  of  Interior,  Bureau  of  Indian  Affairs,  Office  of  Indian  Education 
Programs.  The  statute  is  authorized  at  SS,820  per  Indian  Student  Count  for  operations,  which  the  Tribal 
Colleges  request  at  the  full  anthorized  level.  With  an  estimated  6,815  Indian  Student  Count,  this 
operational  funding  ^ill  total  approximately  S40  million.  Additionally,  the  statute  authorizes  $2  million 
for  endowments,  which  our  institutions  request  at  the  full  authorized  level.  The  Tribal  Colleges  also 
request  $1.8  million  under  the  facilities  renovation  authority  of  the  law,  and  $2  million  for  economic 
development  as  authorized  In  Title  IV  of  the  Act. 

The  American  Indian  Higher  Education  Consortium  (AIHEC)  was  founded  in  1972  by  six  of  the  first 
tribally-controlled  community  colleges.  Today,  AIHEC  is  a  cooperatively  sponsored  effort  on  the  part  of  29 
member  institutions  across  the  nation.  The  Tribal  Colleges  were  chartered  by  their  constituent  tribes  over  the 
last  25  years  in  response  to  the  unique  higher  education  needs  of  Indian  peoples,  and  in  recognition  of  the 
paramount  importance  of  postsecondary  education  to  tribal  economic  development,  cultural  preservation,  and 
sovereignty.  Tribal  Colleges  serve  over  25,000  students  each  year,  offering  primarily  two-year  degrees,  with  a 
few  colleges  now  offering  four-year  and  graduate  degrees.  Together,  they  represent  the  most  significant  and 
successful  development  in  American  Indian  educational  history,  promoting  achievement  among  students  who 
may  otherwise  never  know  educational  success. 

This  statement  will  first  provide  background  information  regarding  the  funding  inadequacies  with  which 
Tribal  Colleges  have  coped  throughout  their  history.  In  addition,  AIHEC  will  provide  justifications  for  Tribal 
College  funding  increases,  followed  by  a  brief  description  of  the  devastating  impact  which  the  FY  96  budget 
impasse  has  had  on  Tribal  Colleges.  Please  note  that  AIHEC's  membership  also  includes  institutions  of  higher 
education  funded  under  separate  authorities,  and  AIHEC  supports  their  independently  submitted  Interior 
Appropriations  requests.  These  AIHEC  members  include  the  following  institutions:  Haskell  Indian  Nations 
University  and  Southwest  Indian  Polytechnic  Institute;  the  Institute  of  American  Indian  Arts;  United  Tribes 
Technical  College;  and  Navajo  Community  College.  TTiese  institutions'  appropriations  requests  are  submitted 
in  addition  to  this  statement.  This  testimony  shall  address  the  funding  needs  of  the  23  colleges  funded  under 
Title  I  of  the  Tribal  College  Act. 

n.  Background 

The  Tribal  College  Act  provides  funding  for  the  operational  budgets  of  one  qualifying  institution  per 
tribe  (currently  23  institutions  under  Title  I),  based  on  an  American  Indian  enrollment  formula.  The  Act  does 
not  provide  any  funding  for  non-Indian  students,  although  Tribal  Colleges  serve  an  increasing  number  of  non- 
Indian  students.  Nearly  fifteen  years  ago,  the  Act  was  reauthorized  at  $5,820  per  Full-Timc  Equivalent  Indian 
Student  Count  (ISC),  an  amount  determined  to  be  necessary  to  operate  Tribal  Colleges  in  that  year. 

However,  the  first  Tribal  College  Act  appropriation,  in  1981,  provided  only  $2,831  per  ISC,  lew  thiin 
half  of  the  necessary  amount  of  support.  In  the  last  decade  and  a  half,  appropriations  per  Indian  Student  Count 
have  not  increased  and  have  never  met  the  Tribal  Colleges'  basic  operational  costs.  It  is  important  to  note  that 
Tribal  College  enrollments  have  increased  dramatically:  The  Tribal  Colleges  funded  under  this  Act  now  serve 
nearly  20,000  students  every  year.  However,  Tribal  College  Act  appropriations  have  remained  at  an  inadequate 
level.  In  the  past  two  years,  per  ISC  funding  has  actually  dropped.  In  FY96,  1 5  years  af^er  the  first 
appropriation.  Tribal  Colleges  received  only  an  estimated  $2,900  per  ISC  --  a  gain  of  only  $69.00  since  1981. 
Funding  for  Tribal  Colleges,  insufficient  from  the  outset,  has  not  even  kept  pace  with  inflation,  much  less 
the  rising  cost  of  higher  education.  In  the  last  15  years,  even  the  minimum  wage  has  increased  in  recognition 
of  increased  costs  of  living.  The  Tribal  Colleges'  appropriation  of  $2,900  per  student  is  dramatically  less  than 
the  average  per  student  revenue  of  mainstream  two-year  colleges. 

Tribal  Colleges  have  survived  on  a  patchwork  of  smaller,  competitive,  temporary  grants  which 
supplement  the  insufficient  Title  I  funds.  This  has  never  been  a  stable  way  of  funding  Tribal  Colleges,  and  with 
the  general  decrease  in  auxiliary  federal  funding,  it  is  more  important  than  ever  that  the  Tribal  College  Act 
achieve  what  it  was  designed  to  do  -  provide  for  the  operational  support  of  Tribal  Cnllcg tn,.  Additionally, 
due  to  this  inadequate  funding.  Tribal  Colleges  are  now  in  urgent  need  of  facilities  repair  and  renovation. 
Hazards  at  Tribal  Colleges  include  leaking  roofs  and  asbestos  insulation.  Most  repairs  and  refurbishments  can 
be  done  cost  effectively  by  Tribal  College  students.  The  facilities  renovation  provision,  requested  at  $1.8 
million,  would  allow  Tribal  Colleges  to  address  their  most  urgent  facility  renovation  needs. 
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While  mainstream  institutions  are  able  to  fall  back  on  a  foundation  of  stable  state  support.  Tribal 
Colleges  are  located  on  federal  trust  territory,  and  states  therefore  have  no  obligation  to  fund  them.  They 
receive  little  or  no  funding  from  the  states  in  which  they  are  located  Tribal  Colleges  are  reliant  on  the  federal 
government  for  their  operational  funding.  Tribal  Colleges  are  also  inequiubly  served  by  state  block  grants,  and 
are  frequently  neglected  in  block  grant  distribution. 

Tribal  Colleges  cannot  rely  on  local  tax  base  revenue.  Although  Tribes  possess  the  sovereign 
authority  to  tax,  high  reservation  poverty  rates,  the  trust  status  of  reservation  lands  and  the  lack  of  a  strong 
reservation  economy  diminish  the  creation  of  a  reservation  tax  base.  The  Carnegie  Foundation's  1989  report. 
Tribal  Colleges:  Shaping  the  Future  of  Native  America  found  that:  "...the  challenges  these  institutions  confront 
cannot  be  overstated.  ...the  limited  federal  support  these  colleges  receive  -  the  backbone  of  their  funding  --  fails 
to  keep  pace  with  their  enrollment  growth"  (page  3). 

Indian  gaming  is  not  a  viable  funding  source  for  Tribal  Colleges.  The  vast  majority  of  the 
reservations  which  Tribal  Colleges  serve  are  located  in  remote  and  economically  disadvantaged  areas. 
Therefore,  gaming  has  not  been  a  sound  source  of  income  for  the  colleges.  In  addition,  gaming  tribes  should  be 
held  to  the  same  standard  as  states  which  are  not  required  to  share  their  gaming  revenue  with  other  states  nor  are 
they  penalized  for  the  success  of  their  lotteries  or  gambling. 

Tribal  Colleges  are  a  direct  result  of  the  special  relationship  between  American  Indian  tribes  and 
the  federal  government,  and  they  cannot  be  equated  with  afTirmative  action  programs.  Tribal  Colleges  are 
founded  and  controlled  by  their  respective  American  Indian  nations,  which  hold  a  special  legal  relationship  with 
the  federal  government  confirmed  by  numerous  treaties.  Supreme  Court  decisions,  and  prior  Congressional 
action.  Tribal  Colleges  serve  communities  in  the  most  remote  areas  of  our  nation.  For  Tribal  College  students, 
both  Indian  and  non-Indian,  higher  education  would  otherwise  be  inaccessible.  Tribal  Colleges  do  not 
discriminate  based  on  race  or  ethnicity.  They  are  simply,  and  effectively,  removing  barriers  that  have  long 
prevented  equal  access  to  higher  education  for  reservation  communities.  Tribal  Colleges  need  full 
authorization  funding  in  order  to  provide  their  American  Indian  students  with  the  equal  educational 
opportunity  they  deserve. 

m.  Jnatirications 

AIHEC  recognizes  the  Congress'  goal  of  achieving  a  balanced  budget,  and  we  applaud  this  effort.  We 
also  realize  that  the  Congress  is  scrutinizing  all  federal  programs,  and  scaling  back  on  ineffective  or  duplicative 
programs  and  services.  Within  that  framework,  AIHEC  would  like  to  highlight  the  following  justifications  for 
increased  funding  for  Tribal  Colleges. 

A.  As  stated  above.  Tribal  Colleges  provide  access  to  critical  postsecondary  education 
opportunities  that  would  otherwise  be  out  of  reach.  Most  American  Indian  reservations  are  located  in 
extremely  remote  areas,  and  their  populations  are  among  the  poorest  in  our  nation.  For  many  American  Indian 
communities,  the  nearest  mainstream  institution  is  several  hours  away,  making  attendance  virtually  impossible. 
The  cost  of  attending  a  mainstream  institution  is  usually  prohibitively  high,  especially  when  tuition,  travel, 
housing,  textbooks,  and  all  other  expenses  arc  considered.  Unemployment  on  the  reservations  served  by  Tribal 
Colleges  can  be  as  high  as  86%.  Fully  98%  of  Tribal  College  students  qualify  for  need-based  federal  Hnancial 
aid. 

Indian  students  who  attend  mainstream  institutions  have  the  worst  college  completion  rates  in  the 
country  (Thirteenth  Annual  Status  Report  on  Minorities  in  Higher  Education.  American  Council  on  Education). 
According  to  a  recent  Bureau  of  Indian  Affairs  report,  only  4%  of  American  Indians  and  Alaska  Natives  who 
attend  college  complete  their  degrees,  while  the  American  Council  on  Education  (ACE)  reports  that  as  many  as 
53%  of  non-Indian  students  complete  their  degrees.  ACE  also  reports  that  American  Indians  are  less  than  half 
as  likely  as  the  general  p>opulation  to  attain  four-year  degrees.  This  lack  of  educational  attainment  indicates 
serious  gaps  in  the  infrastructure  and  expertise  necessary  to  effectively  support  and  develop  tribal  communities. 
In  contrast.  Tribal  Colleges  are  located  in  the  hearts  of  their  communities,  with  Indian  instructors  and 
administrators  who  serve  as  both  mentors  and  role  models.  Tribal  Colleges  understand  the  unique  needs  of 
Indian  students,  and  respond  with  tribally-specific  support  services. 

B.  Tribal  Colleges  are  producing  a  new  generation  of  highly  trained  American  Indian 
contributors:  teachers,  tribal  government  leaders,  engineers,  nurses,  computer  programmers,  and  other  much- 
needed  professionals.  Most  of  these  new  professionals  are  the  First  in  their  families  to  attend  college.  By 
teaching  the  job  skills  most  in  demand  on  their  reservations.  Tribal  Colleges  are  laying  a  solid  foundation  for 
tribal  economic  growth,  with  beneOts  for  nearby  off-reservation  communities.  Most  Tribal  College  graduates 
remain  in  their  tribal  communities,  contributing  their  newly-acquired  skills  and  knowledge  where  they  are 
most  needed.  For  example,  87%  of  Little  Big  Horn  College  (Crow  Agency,  Montana)  graduates  have  found 
employment  within  the  Crow  Indian  Reservation  community. 

C.  Tribal  College  students  and  faculty  also  contribute  to  our  nation  as  a  whole,  by  participating  in 
our  national  community  of  researchers,  scientists,  authors,  artists,  innovators,  and  teachers.  Despite  their  lack 
of  adequate  funding.  Tribal  Colleges  have  established  centers  for  research  and  education  that  are  contributing 
in  revolutionary  ways.  Many  Tribal  Colleges  are  conducting  economic  development  research,  investigating 


1123 


new  land  uses  and  encouraging  tribal  entrepreneurship.  Each  college  has  completed  a  detailed  economic 
development  plan  that  strongly  justifies  the  need  for  the  economic  development  appropriation  (Title  FV) 
requested  in  this  testimony. 

D.  Tribal  Colleges  comply  with  the  strict  standards  of  mainstream  accreditation  boards,  and 
offer  top-quality  academic  programs.  For  example.  Turtle  Mountain  Community  College,  located  in 
Belcourt,  North  Dakota,  was  recently  granted  a  ten  year  accreditation  term  —  the  longest  term  allowed  for  any 
higher  education  institution.  It  is  now  not  uncommon  for  accrediting  agencies  to  refer  mainstream  institutions 
lo  Tribal  Colleges  for  assistance  with  the  accreditation  process;  Tribal  College  self-studies  have  been  used  as 
models  of  excellence  for  non-Indian  institutions. 

E.  Tribal  Colleges  serve  as  highly  effective  bridges  to  mainstream  four-year  postsecondary 
institutions:  fully  42%  of  Tribal  College  students  transfer  to  four-year  institutions.  Students  who  transfer  from 
Tribal  Colleges  are  much  better  prepared  for  the  challenges  of  mainstream  four-year  institutions;  they  are  far 
more  likely  to  complete  Bachelor's  degree  programs  than  American  Indian  students  who  enter  as  freshmen. 

F.  Tribal  Colleges  serve  as  community  centers,  providing  libraries,  tribal  archives,  career  centers, 
economic  development  centers,  public  meeting  places,  child  care  centers,  and  a  broad  range  of  other  urgently- 
needed  facilities. 

G.  Tribal  Colleges  have  become  centers  for  American  Indian  language  and  cultural  research, 
preservation,  and  revitalization.  Many  Tribal  Colleges  now  serve  as  tribal  archives,  and  offer  courses  in 
tribal  history,  literature,  government,  language,  kinship,  and  other  aspects  of  American  Indian  cultures. 

IV.  The  Adverse  Impact  of  the  FY  96  Budget  Impasse 

A.  Tribal  Colleges  receive  their  funding  in  total  at  the  beginning  of  the  fiscal  year.  During  this  year's 
budget  crisis,  because  the  Interior  Appropriations  bill  remained  unsigned,  the  Tribal  Colleges  did  not  receive 
this  funding  up  front.  Instead,  they  received  small  partial  payments  from  a  series  of  Continuing  Resolutions. 
These  payments  were  further  delayed  by  long  government  furloughs,  also  a  result  of  the  budget  impasse.  As  the 
Colleges  completed  the  first  half  of  their  academic  year,  they  were  struggling  to  survive  on  only  20%  of  their 
annual  funding.  This  situation  was  worsened  by  the  fact  that  costs  are  highest  during  the  academic  year;  a 
greater  percentage  of  annual  funds  are  normally  spent  during  the  academic  year  than  outside  of  it.  All  Tribal 
Colleges,  which  struggle  with  inadequate  funding  without  these  additional  burdens,  were  hit  hard  by  this  budget 
impasse.  Many  cut  course  offerings,  laid  off  staff,  cut  services,  and  struggled  to  pay  utility  bills  and  meet 
payroll.  Given  the  insufficient  funding  provided  through  the  Tribal  College  Act,  few  have  been  able  to  build 
financial  reserves  to  help  with  such  a  crisis.  Many  face  closure  if  a  resolution  to  the  impasse  is  not  found  soon. 
Press  coverage,  including  U.S.A.  Today,  and  Associated  Press  articles,  have  raised  the  profile  of  the  Tribal 
Colleges'  plight,  yet  a  resolution  is  still  anxiously  awaited.  This  crisis  clearly  demonstrates  these  colleges' 
reliance  on  federal  Tribal  College  Act  funding. 

B.  Due  to  the  devastating  impact  of  the  FY  96  budget  crisis,  it  is  more  clear  than  ever  that  Tribal 
Colleges  need  a  Presidential  Executive  Order  ofTice  which  will  ensure  that  they  are  not  overlooked  in  the 
creation  and  administration  of  federal  programs.  One  of  the  greatest  challenges  confronting  Tribal  Colleges 
today  is  overcoming  the  fact  that  most  federal  departments  and  agencies  are  unaware  of  the  Tribal  Colleges' 
existence.  TTie  Historically  Black  Colleges  and  Universities  (HBCUs)  and  Hispanic-Serving  Institutions  (HSIs) 
have  long  benefited  from  similar  Executive  Orders.  The  federal  definitions  and  criteria  for  minority 
postsecondary  eligibility  may  inadvertently  restrict  Tribal  College  access,  because  these  programs  are  typically 
created  to  serve  the  two  larger  constituencies,  the  HBCUs  and  HSIs.  Tribal  Colleges  have  always  struggled 
with  insufficient  funding,  and  as  enrollments  increase  and  federal  budgets  are  cut,  it  will  be  more  important  than 
ever  for  Tribal  Colleges  to  have  an  equal  opportunity  to  compete  in  federal  postsecondary  education  programs. 

V.  Conclusion 

In  light  of  the  justifications  presented  in  this  testimony,  we  hope  that  all  Members  of  this  Subcommittee 
will  acknowledge  the  need  for  increased  funding  for  Tribal  Colleges.  Fulfillment  of  AIHEC's  FY  97  request 
will  strengthen  the  mission  of  these  colleges  and  the  enormously  positive  impact  they  have  on  their  respective 
communities  nationwide.  As  demonstrated  in  this  testimony.  Tribal  Colleges  have  been  extremely  responsible 
with  the  federal  support  they  have  received  in  the  last  15  years.  It  is  important  that  the  federal  government  now 
capitalize  on  its  investment.  These  institutions  have  proven  themselves  as  a  sound  federal  investment, 
maximizing  their  limited  funds  to  "open  doors  of  opportunity  to  the  coming  generations  and  help  Native 
American  communities  bring  together  a  cohesive  society,  one  that  draws  inspiration  from  the  past  in  order  to 
shape  a  creative,  inspired  vision  of  the  future"  (Tribal  Colleges:  Shaping  the  Future  of  Native  America, 
Camegie  Foundation). 

Thank  you  again  for  this  opportunity  to  present  our  request  before  this  Subcommittee.  We  respectfully 
ask  the  Members  of  this  Subcommittee  for  their  continued  support  and  full  consideration  of  our  FY  97 
appropriations  request. 
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STATEMENT  OF  STEPHEN  A.  JANGER,  PRESIDENT,  THE  CLOSE  UP 

FOUNDATION 

Mr.  Chairman,  distinguished  members  of  this  Subcommittee,  my  name  is  Stephen  A.  Jangcr 
and  I  am  President  of  the  Close  Up  Foundation.   It  is  a  privilege  for  me  to  submit  this 
testimony  reporting  Close  Up's  progress  in  providing  citizenship  education  opportunities  for 
Pacific  Island  students  and  educators. 

Before  I  begin  my  testimony.  I  want  to  thank  the  Subcommittee  for  its  past  support.   The  civic 
education  of  thousands  of  Pacific  Island  students  and  educators  has  been  enhanced  by  funds 
this  Subcommittee  has  made  available  through  the  Office  of  Insular  Affairs.   I  convey  to  you 
the  thanks  of  the  participants,  their  schools,  their  families,  and  their  communities. 

Since  World  War  II,  the  United  States  has  actively  promoted  the  success  of  the  representative 
governments  of  American  Samoa,  the  Commonwealth  of  the  Northern  Mariana  Islands 
(CNMI).  the  Federated  States  of  Micronesia  (FSM),  Guam,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palau.   During  this  fifty  year  history  with  the  United  States,  many 
of  the  peoples  of  tiic  Pacific  Islands  have  become  United  Stales  citizens. 

The  Pacific  region  continues  to  be  a  world  security  concern  as  well  as  an  area  of  great 
economic  growth.    Earlier  this  year,  with  China  conducting  live  ammunition  exerci.ses  off  the 
coast  of  Taiwan,  the  United  States  was  an  active  military  presence  in  the  region.   In  addition, 
our  country  has  a  great  commercial  interest  in  the  Pacific  region.    Due  to  these  security  and 
commercial  concerns,  it  is  in  the  Unites  States'  best  interest  to  ensure  that  the  students  of  the 
Pacitlc  Islands  are  equipped  with  the  skills,  attitudes,  and  knowledge  necessary  to  make  sound 
decisions  about  their  goveriiments. 

The  Close  Up  Foundation  has  spent  twenty-five  years  educating  students  to  be  active  and  well 
informed  citizens.   Seeing  firsthand  how  the  political  process  works.  Close  Up  students  are 
motivated  to  become  actively  involved  in  their  communities.   Since  1988.  Close  Up  has 
worked  with  Pacific  educators  to  develop  innovative  programs  to  meet  the  unique  needs  of 
Pacific  Island  students  and  teachers.  The  Foundation  is  providing  valuable  leadership  training 
for  the  future  leaders  of  the  Pacific  Islands.   These  forninate  students,  many  of  whom  are  here 
thanks  to  your  support,  have  the  opportunity  to  see  democracy  in  action  and  to  develop  an 
aunrcness  of  the  need  to  be  contributing  citizens  throughout  their  adult  lives. 

The  participation  of  Pacific  Island  students  and  teachers  also  greatly  enhances  Close  Up's  goal 
of  serving  diverse  populations.    Most  American  students  have  little  knowledge  of  the  Pacific 
Islands,  or  the  relationship  between  the  United  States  and  these  'sland  entities     While  islanders 
may  know  more  about  the  United  States,  much  of  that  knowledge  was  learned  from  American 
history  textbooks  or  television.   Bringing  together  the  two  populations  for  a  civic  education 
sharing  experience  not  only  fosters  their  knowledge  of  the  governing  process,  but  also  teaches 
them  about  other  cultures  in  this  increasingly  inter-connected  world. 

A  significant  number  of  our  Pacific  Island  students  and  educators  would  not  be  able  to 
participate  in  Close  Up  programs  without  the  support  of  the  funding  Congress  makes  available 
through  the  Office  of  Insular  Affairs.   We  are  acutely  aware  of  the  tremendous  budgetary 
constraints  facing  Congress;  however,  we  know  we  have  a  program  that  works  and  achieves 
its  objectives.   Therefore,  we  respectfully  request  $1.0  million,  the  same  level  referenced  in 
the  FY96  conference  report,  and  a  level  slightly  lower  than  previous  years. 

CLOSE  UP  FOUNDATION'S  PACIFIC  ISLANDS  PROGRAM 

Washington  High  School  Program 

During  the  1995/96  program  year,  approximately  240  students  and  educators  will  take  part  on 
Close  Ups  Washington  Program.   This  level  of  participation  is  lower  than  last  year  due  to 
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reduced  levels  of  funding.    If  the  Foundation's  funding  request  is  granted,  we  expect  to  be  able 

111  lia\c  a  slighliy  highei  nuinhcr  of  paitiLipani.s  next  year. 

At  this  time,  we  are  planning  to  offer  two  Washington  High  School  program  options.   The 
first  program  includes  a  week  in  Washington  shared  with  participants  from  the  continental 
United  States,  and  continues  with  a  second  week  studying  in  Williamsburg.  Philadelphia,  and 
New  York.    Through  a  series  of  seminars,  workshops  and  study  visits.  Pacific  participants 
have  an  opporuinity  to  experience  firsthand  the  three  branches  of  the  US.  government  and 
explore  the  islands"  relationship  with  the  United  States.    From  a  historical  perspective,  the 
students  are  able  to  compare  the  U.S.  transition  from  colonialism  to  their  own  more  recent 
experience.    The  second  Washington  High  School  program  also  contains  a  week  in 
Washington.    Another  week  is  spent  in  Hawaii,  where  U.S.  and  Pacific  island  students  meet  to 
study  issues  of  importance  to  countries  in  the  Pacific  Basin.    Activities  during  this  week  in 
Hawaii  usually  include  a  seminar  on  the  changing  role  of  the  U.S.  armed  forces  in  the  Pacific, 
a  simulation  of  economic  interdependence  in  the  region,  and  workshops  on  immigration. 

In  both  program  offerings,  the  activities  and  instruction  are  designed  to  enable  students  to 
gather  and  use  information,  to  resolve  conflicts  through  communication  and  compromise,  to 
make  decisions,  and  to  develop  a  personal  viewpoint.   The  letter  of  a  social  studies  coordinator 
in  CNMI  to  Resident  Representative  Juan  N.  Babauta  best  explains  the  need  for  this  type  of 
programming.    "Being  the  newest  member  of  the  American  political  family  we  are  charged 
wiih  the  overwhelming  task  of  understanding,  internalizing,  and  living  out  the  duties  and 
responsibilities  of  this  newfound  citizenship.        The  true  meaning  of  democracy  can  never  be 
extracted  from  reading  a  book  or  taking  a  course  on  it,  but  a  better  sense  of  its  principles  can 
certainly  be  felt  from  the  Close  Up  experience." 

Close  Up  considers  it  a  privilege  to  assist  students  in  their  civic  learning  process,  and  to 
observe  their  transformation  as  they  develop  new  ideas.   Last  year,  a  deaf  suident  from 
Ponhpei,  FSM  participated  in  the  Washington/Williamsburg,  Philadelphia,  and  New  York 
program.    During  the  first  week  she  interacted  only  with  her  interpreter.    During  her  free  day 
in  Washington.  Close  Up  staff  took  her  and  hearing  students  to  Gallaudet  University.   This 
simple  visit  showed  her  another  universe  where  she  was  not  an  outcast.   The  students  spent 
time  talking  with  other  deaf  students,  breaking  down  stereotypes  of  the  hearing  impaired.    As 
a  result  of  this  visit,  it  was  reported  to  us  that  this  young  woman  developed  more  self- 
confidence  and  interacted  more  easily  with  her  peers  who  warmly  accepted  her. 

Several  island  teachers  who  bring  their  students  to  Washington  on  Close  Up  give  credit  to 
their  own  Close  Up  experience  as  students  for  inspiring  them  to  become  teachers.   We  can 
think  of  no  higher  compliment  than  to  have  these  dedicated  professionals  join  us  in  the  quest  to 
improve  civic  participation  on  their  islands. 

Local  Programs 

Close  Up  also  seeks  to  serve  suidents  in  their  own  communities.   The  Foundation  utilizes  the 
energy  and  enthusiasm  of  its  teachers  and  students  to  promote  programs  at  the  local  level. 
\V'ith  minimal  allocation  of  the  grant  monies  it  receives.  Close  Up  leverages  the  funds  to 
provide  more  services  to  the  community  and  to  reach  more  students.    During  the  past  year, 
local  Close  Up  students  and  teachers  attended  conferences  to  address  issues  such  as: 

•  the  purpose,  powers,  and  functions  of  the  FSM  legislature: 

•  CNMI's  upcoming  third  constitutional  convention: 

•  Palauan  citizen  relocation  during  World  War  II  and  development  of  Palauan  education; 

•  an  intergeneraiional  program  bringing  together  senior  citizens,  students  and  parents  to 
discuss  and  find  solutions  to  the  lack  of  parental  involvement  in  education  in  Guam. 
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Civic  Achievement  Award  Program  (GAAP) 

Close  Up  is  especially  proud  of  its  Civic  Achievement  Award  Program  (CAAP).    At  the 
recommendation  of  Pacific  Island  educators.  Close  Up  has  engaged  in  a  multi-year  project  to 
develop  six  different  social  studies  resource  books,  one  for  each  island  entity,  to  be  used  by 
fifth  through  eighth  graders.   For  many  students,  the  materials  developed  by  Close  Up  are 
their  first  island-specific  civics  books.   This  type  of  relevant  material  helps  keep  students  in 
school. 

CAAP  is  designed  to  help  students  understand  how  facts  drawn  from  history,  government, 
geography,  economics,  culture,  and  current  events  relate  to  and  cormect  with  responsible 
citizenship.   Each  CAAP  book  leads  students  though  a  Learning  Project,  a  Research  Project, 
and  a  Civics  Project.   The  Learning  Project  consists  of  reading  and  worksheets.   During  the 
Research  Project,  students  are  taught  the  skills  necessary  to  develop  their  own  research 
project.   Finally,  the  students  work  to  create  and  implement  their  own  Civic  Project.   These 
books,  which  were  developed  in  collaboration  with  Pacific  Island  educators  and  the  island 
directors  of  education,  also  include  a  timeline  of  historic  entries  divided  into  separate 
categories  of  government,  economics,  and  culture. 

These  CAAP  books  have  generated  a  great  deal  of  student,  teacher,  and  parent  enthusiasm. 
This  excitement  is  best  explained  by  the  students  themselves.   A  fifth  grade  team  at  Finegayan 
Elementary  School  in  Guam  wrote,  "This  book  is  very  special  to  us  because  it  makes  us  more 
aware  of  what's  going  on  around  Guam  and  its  problems.   We  try  to  think  of  ways  to  solve 
such  problems  in  our  own  capacity  as  fifth  graders." 

Each  island-specific  CAAP  book  is  developed  in  close  cooperation  with  educators  on  each  of 
the  islands.   Close  Up  al«;o  has  conducted  an  intense  series  of  field  tests  in  Guam,  CNMI,  the 
Marshall  Islands,  and  Palau,    Due  to  budgetary  constraints,  the  I'SM  and  American  Samoa 
books  are  being  published  with  less  testing.   We  are  fortunate,  however,  to  have  learned  much 
from  developing  books  for  four  previous  islands.   The  Foundation  would  like  to  utilize  a 
portion  of  future  funding  to  follow  through  with  teacher  training,  which  will  help  ensure  that 
the  FSM  and  American  Samoa  CAAP  books  are  utilized  to  their  fullest  potential. 

Conference  to  Guide  the  Future  of  Pacific  Island  Civic  Education  Activities 

Close  Up  is  planning  to  bring  together  Pacific  Island  educators  and  government  officials  in  a 
conference  to  address  fijture  civic  education  needs  for  the  islands  and  the  support  each  island 
can  offer  for  those  programs.   We  understand  the  importance  of  not  only  developing 
educational  materials  and  programs,  but  also  developing  island  educational  and  financial 
support  for  these  activities.   We  are  currently  in  the  process  of  surveying  island  educators 
regarding  the  issues  they  would  like  to  have  discussed  at  such  a  conference. 

Mr  Chairman,  the  support  of  this  Subcommittee  has  provided  Close  Up  with  the  opportunity 
to  serve  the  special  constituency  of  Pacific  Island  students  and  educators.   We  greatly 
appreciate  the  confidence  the  Subcommittee  has  shown  in  the  work  of  the  Close  Up 
Foundation  and  we  believe  our  plans  for  the  coming  fiscal  year  will  merit  your  continued 
support.   We  would  be  happy  to  respond  to  any  questions  and  to  provide  any  additional 
programmatic  or  budgetary  detail.   Thank  you  very  much. 
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STATEMENT  OF  THE  INTER  TRIBAL  COUNCIL 

Bills  to  fund  agencies  iiol  yet  funded  for  fiscal  year  1996  beyond  March  I  5  moved  through 
the  US.  House  of  Representatives  with  passage  of  HR  3019  and  Senate  Appropriations 
Committee  approval  of  S.  1594  Senate  floor  action  will  be  followed  by  conference 
committee  work.  The  Senate  bill  presently  includes  a  S35  million  addition  to  the  BIA 
budget.  Boili  bills  include  pro\  isions  opposed  by  Tribal  governments,  such  as  the  Lummi 
pro\  ision 

The  current  continuing  resolution.  P  L.  104-99  (H  R.  28S0)  was  signed  into  law  by  President 
Clinton  on  January  26.  1996  to  keep  the  government  operating  through  March  1  5,  1996.  It 
provides  that  all  federally  operated  Indian  programs  will  operate  at  the  level  of  funding 
provided  in  the  Conference  Report  -  House  Report  104-402,  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act  of  1996  (H.R.  1977)  as  passed  by  the  House  of 
Representatives  on  December  12.  1995. 

llic  previous  continuing  resolution.  P.L.  104-91  authorized  full  funding  at  House  levels  for 
tribes  and  tribal  organizations  under  Self-Delermination  contracts  and  Self-Governance 
compacts  through  September  30,  1996.  The  concern  by  the  tribes  was  that  directly  operated 
programs  were  not  authorized  to  operate  through  the  end  of  the  fiscal  year.  The  Congress 
decided  not  to  do  this  and  onl\  extended  federal  operations  to  the  Indian  agencies  the  same 
as  other  federal  programs  e.xcept  those  authorized  to  operate  through  September  30  under  P.l. 
104-91. 

II  R  2880  (P.l  .  104-99)  funded  federally  operated  health  services  and  related  health  facilities  projects  and 
activities  administered  imder  the  Indian  Health  Service  through  March  15.  It  also  funded  projects  and 
activities  administered  by  the  Bureau  of  Indian  Affairs  under  account  headings:  operation  of  Indian 
programs,  construction.  Indian  land  and  water  claims  settlements,  miscellaneous  payments  to  Indians, 
technical  assistance  to  Indian  enterprises  and  the  Indian  guaranteed  loan  program  account,  again  through 
March  15. 

Main  agencies  had  been  required  to  operate  at  the  75  percent  level  through  March  1  5.  including  the  Health 
Resources  Services  .Administration,  the  National  AIDS  Program  OfTice,  Health  Care  Financing 
Administration,  Administration  for  Children  Youth  and  Families.  Administration  on  Aging  and  the 
Department  of  Education.  The  Bureau  of  Indian  Affairs  and  Indian  Health  Service  appropriations  were 
authorized  to  operate  at  levels  contained  in  the  House  -  Senate  Conference  Report  104-402.  (H.R.  1977). 

Iiulian  Hetillh  Services 

riic  following  budget  was  approved  for  the  Indian  Health  Service  in  the  House-Senate  conference  report, 
PL   104-402.  It  is  also  the  amount  contained  in  S.  1594. 

Fiscal  Year  1996  -  Indian  Health  Service 
Services  1.747.842,000 

Facilities  238.958.000 

$1,986,800,000 

rhc  overall  amount  approved  in  the  continuing  resolution  includes  $25  million  to  be  applied  to  fixed  costs 
increases  across  all  senices  and  facilities  accounts.  The  total  contract  health  care  category  was  funded  at 
S35O.564.000.  Special  projects  approved  by  the  budget  included  $1.5  million  for  collections  and  billing 
improvements.  S75O.OO0  for  epidemiology  centers  and  $200,000  for  the  Indians  Into  Psychology  program. 

The  Ills  facilities  budget  was  set  at  $238,958,000.  It  includes  $750,000  for  the  Alaska  Medical  Center.  $1 
million  for  modular  dental  units.  $500,000  for  injury  prevention  and  $400,000  base  transfer  from  Hospitals 
and  Clinics. 

The  overall  amount  approved  in  the  continuing  resolution  is  a  $23,738  million  increase  above  fiscal  year 
1995  enacted  levels  at  $1,963,062,000.  The  amount  agreed  to  represents  a  1.2  percent  increase  above  FY 
1995.  However,  the  absorption  of  increased  medical  costs  and  the  increased  population  to  be  served  results 
in  fewer  dollars,  limiting  services  and  making  it  difficult  to  provide  quality  health  care. 
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Bureau  of  Inilian  Affairs 

The  overall  amount  appropriated  to  the  Office  of  Indian  Programs  by  P.L.  104-402  was  $1,384,434,000 
mslcad  of  $1,505,628,000  as  proposed  b\  the  House  and  $1,261,234,000  as  proposed  by  the  Senate.  Tlie 
fiscal  year  1995  enacted  amount  was  $1,517,475,000.  Tlie  appropriation  identified  in  the  conference  report 
is  $133,041,000  below  FY  1995.  Tills  represents  a  8.8  percent  reduction. 

fhe  following  budget  was  approved  for  the  Bureau  of  Indian  Affairs  in  the  conference  report  (FY  1995 
enacted  IcvcU  are  listed): 


.\lli.t,iiioii<; 

OiIkt  Recurring 

Non  Recurring 

Central  Office 

Area  Office 

"vpecial  PrograinsPoolcd  Overhead 

Total  Office  of  Indian  Programs 

Construction 

liidinn  Direct  l.onn  Program 

Indian  Oiiaranlced  Loan  Program 

Technical  Assistance  of  Indian  Enterprise 

Indian  I  and  &  Water  Claims  Settlcments'Misc.  Payments 

N.i\.i|o  Rcb.ihilitalion  fnist  fund 

Tribal  Land  Consolidation  Program 


FY  199? 


FY  1996 


$5:0.846.000 

$654,152,000 

770.7<)9.000 

49?,497,000 

79.527,000 

66.221,000 

79.119,000 

50.521,000 

53.222,000 

36,714,000 

83.962.000 

83,329,000 

1,517,475,000 

1,384,434,000 

122.086,000 

100,833,000 

779,000 

0 

9.671,000 

5.000.000 

1.966.000 

500,000 

77.095.000 

80.645,000 

7.966,000 

0 

0 

0 

Ihe  Office  of  Management  and  Budget  (OMB)  clarified  whether  P.L.  104-99  extinguishes  of  supersedes 
PL  104-91.  the  provision  which  authorized  638  contracts  and  compacts  through  September  30,  1996.  OMB 
General  Counsel  determined  that  the  provision  in  P.L.  104-91  will  still  apply  after  March  15.  Authorization 
to  allow  Sclf-Deterinination  and  Self-Governance  contracts  to  be  funded  at  the  conference  report  levels  has 
been  repealed.  The  Office  of  Management  and  Budget  is  assuring  that  full  year  funding  provided  by  the 
coiilinuiiig  resolution  will  be  carried  out. 

Other  aniendntents  agreed  to  in  the  House-Senate  Conference  Report  P.L.  104-402  are  listed  below: 

Tribal  Priorit\  Allocations: 

Increases:  none 

Decreases:  -$l  .5  million  for  contract  support  costs 

-$4.0  million  for  small  and  needy  tribes 
-$92.1  million  general  reduction 

Other  Recurring  Programs: 

Increases:  +$l.l  million  for  ISEP  formula  funds 

+$1.0  million  for  student  transportation 
+$73,000  for  Lake  Roosevelt 

Decreases:  -$l.l  million  for  ISEP  adjustments 

-$l  .0  for  early  childhood  development 

-$1.8  for  coinmunity  development-facilities  operation  and  maintenance 

Transfer:  $3.0  million  from  trust  services  to  Office  of  the  Special  Trustee  for  American  Indians 


Nonrecurring  Programs: 
Increases: 


Decreases: 


+$400,000  for  Self-determination  grants 

+$l  .5  million  for  community  economic  development  grants 

+$250,000  for  technical  assistance 

+$  1 .5  million  for  water  rights  negotiations 

-$442,000  for  attorneys  fees 

-$125,000  for  resources  management  for  absorption  of  pay  costs 
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Cc Mini  Office  Operations : 

Incrciises:  none 

Occrcnscs:  -$  1 26.000  for  'iiibslnnce  abuse  coordination  office 

$2  0  million  for  education  program  management 
-$14.4  million  general  reduction 

Transfer;  $447,000  from  general  administration  to  the  Office  of  Special  Trustee  for  American 

Indians 

.Area  OlTicc  Onernlions: 

Increases:  none 

Decreases:  -$14.4  million  general  reduction 

Transfer:  $2.4  million  from  trust  services  to  the  Office  of  Special  Trustee  for  American  Indians 

Special  Proerams  and  Pooled  Overhead: 

Increases:  +$1.3  million  for  special  higher  education  scholarships 

+$962,000  for  Indian  Arls  and  Crafts  Board* 
+$1.8  million  for  intra-govemmenta!  billings 
+$57,000  for  direct  rentals 
+  $150,000  for  Inter  Tribal  Agricultural  Council 

Decreases:  -$866,000  for  ICWA 

-$15  million  for  employee  displacement  costs 
-$141,000  for  personnel  consolidation 
-$644,000  for  GSA  rentals 
-$1  6  million  for  human  resources  development 
-$23,000  general  reduction 

Other  earmarks  contained  in  the  report  include  the  following  amounts: 
$104,626,000  for  contract  support  costs 
$100,255,000  for  welfare  assistance 
$5,000,000  for  the  Indian  Self-Determination  fund 
$330,71 1. 000  for  school  operations 

$68,209,000  for  higher  education  scholarships,  adult  vocational  training  and  assistance 
to  public  schools 

$71,854,000  for  housing  improvement,  road  maintenance,  attorney  fees,  litigation 
support,  self-governance  grants,  the  Indian  Self-Determination  Fund  and  Navajo-Hopi 
settlement  program  Transfers  responsibility  for  trust  fund  management  to  the  Office  of 
Special  Trustee  for  American  Indian. 

Iiulian  Eilucation 

The  conference  appropriated  $52,500,000  to  Indian  Education  as  proposed  by  the  House  instead  of 
$54,660,000  as  proposed  by  the  Senate.  The  National  Advisory  Committee  on  Indian  Education  was  not 
funded.  This  is  the  same  amount  in  S.  1 594. 


STATEMENT  OF  JACK  BOOTH,  MAYOR,  THE  METLAKALTLA  INDIAN 

COMMUNITY 

The  Metlakatla  Indian  Community,  Annette  Island  Reserve,  provides 
I  his  statement  on  the  FY  1997  budget  requests  for  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service.    The  Council  is  the  federally- 
recognized  governing  body  of  Mctlakalla  Indian  Community.  Annclle  Island 
Reserve,  the  only  existing  statutory  Indian  reser\'ation  in  Alaska.    The 
Community  population  Is  over  1.500  and  has  a  land  base  of  87.000  acres  in 
southeast  Alaska.    The  economic  base  of  the  community  is  based  on  timber 
and  fishing  industries,  which  provide  seasonal  employment.    The 
Conmiunity  administers  BIA  and  IHS  programs  on  the  reservation  under 
contracts  pursuant  to  the  Indian  Self-Determination  and  Education 
Assistance  Act. 


1130 


SUMMARY  OF  RECOMMENDATIONS 

•  Support  funding  IHS  at  the  requested  level 

•  Increase  funding  for  IHS  Construction  account 

•  Full  funding  of  the  IHS  Contract  Support  Costs 

•  Full  funding  for  BIA  Tribal  Priority  Allocations  account 

•  Oppose  transfer  of  BIA  Contract  Support  Costs  to  the  Tribal 
Priority  Allocations  Account 

IHS  FY  1997  Budget 

Overall  Budget.    The  Coninuinity  strongly  supports  the  FY  1997  funding 
level  of  $2,174,200,000,  for  the  Indian  Health  Service  programs.    We  are 
ronccrncd,  nonetheless,  that  the  8.7%  increase  over  the  projected  FY  1996 
funding  level  will  not  be  adequate  to  address  the  funding  shortages,  and  the 
inllation  and  mandatory  increases  costs  tribes  have  been  experiencing. 

The  Community  understands  the  budgetary  constraints  imposed  on 
Congress  but  we  must  point  out  that  any  cuts  to  the  proposed  IHS  funding 
level  would  seriously  impact  our  ability  to  provide  necessary  health  care 
serx'ices  to  our  people.    The  IHS  has  consistently  reported  they  are  able  to 
fund  only  60%  of  the  total  budgetary  needs  of  American  Indian  and  Alaska 
Native  health  programs.    One  such  area  of  unmet  need  for  the  Indian  health 
programs  in  Alaska  is  in  patient  transportation.    We  in  the  Alaska  area  are 
laced  with  enormous  patient  transportation  costs  when  patients  need 
ser\Mces  beyond  the  capabilities  of  our  clinic  or  require  emergency  care.    To 
minimize  the  budgetary  impact  this  fiscal  year,  we  have  had  to  limit  certain 
services  such  as  eye  care,  audiology  and  even  physical  therapy. 

We  believe  that,  even  though  the  proposed  FY1997  IHS  budget  would 
not  address  the  unmet  needs  and  we  would  lose  ground  in  light  of  the 
imcontroUable  cost  increases,  full  funding  of  the  requested  amount  is 
critical. 

Construction.    After  four  years  of  often  frustrating  efforts,  the 
Community's  program  justification  document  (PJD)  for  construction  of  a 
replacement  health  center  and  16  new  units  of  much  needed  staff  quarters 
has  been  approved  by  IHS  and  included  on  the  agency's  priority  list  for 
design  and  construction  funding.    The  Community  is  in  desperate  need  of 
both  the  clinic  and  staff  housing,  and  stands  ready  to  begin  when  funds 
become  available.    Unfortunately,  being  eighth  on  the  priority  list  means  we 
will  not  receive  design  funding  until  FY1999  at  the  earliest:  with 
construction  to  be  completed  in  mid-FY2002. 

Our  present  clinic  services  are  housed  in  four  modular  buildings  set  on 
pilings  and  connected  by  open,  elevated  wooden  walkways.    The  buildings 
liavc  settled  unevenly  since  being  built  in  the  mid-1970's.  thus  creating  an 
imsafe  environment.    Together  with  the  overcrowding  and  utility  systems 
inadequate  to  the  requirements  of  updated  medical  equipment,  our  need  for 
the  approved  replacement  facility  has  reached  an  urgent  state.    The  staff 
quarters  are  also  \ital  to  our  recruitment  efforts,  without  which,  as  you 
know,  attracting  qualified  health  professionals  to  work  in  the  Alaska  area  is 
even  more  difficult. 

Due  to  the  critical  need  for  both  the  replacement  clinic  and  staff 
quarters,  the  Community  is  exploring  all  options  to  expedite  construction, 
including  the  leaseback  option,  wherein  the  Community  would  obtain  the 
necessary  financing  for  the  approved  project.    We  have  learned,  however, 
that  although  we  could  expect  to  complete  construction  in  a  shorter  time 
than  if  the  project  were  federally  funded,  the  Community  could  not  be 
assured  that  IHS  would  have  sufficient  funds  for  leasing  a  tribally-owned 
building  since  the  agency  has  not  yet  begun  to  budget  for  the  new  leasing 
authority  provided  for  in  §105(1)  of  Public  Law  103-413. 
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We  would  urge  that  Congress  fund  the  IHS  Facihties  Constmction 
actounl  al  a  level  which  would  expedite  hinding  for  the  projects  on  the 
Construction  priority  list.    IHS  should  also  be  required  to  report  to  Congress 
the  anticipated  funding  level  required  to  implement  the  leasing  authority 
under  §105(1)  of  Public  Law  103-413  and  to  include  for  same  in  its  annual 
budget  request.    We  urge  the  Committee  to  work  with  the  IHS  to  provide 
the  necessary'  annual  funding  to  implement  this  provision. 

Contract  Support  Costs.    The  FY  1997  budget  request  proposes 
Contract  Support  Costs  (CSC)  funding  at  $200,955,000:  an  increase  of  $46 
million  over  tlic  FY1996  projected  level.    But  in  view  of  the  fact  that  $.32.5 
million  of  the  overall  increase  is  earmarked  for  the  existing  shortfall,  we 
understand  the  proposed  FY  1997  CSC  funds  would  not  be  sufficient  to  fund 
all  current  indirect  costs  needs,  much  less  any  new  contracts  which  may 
occur.    The  Community  strongly  supports  CSC  funding  and  urges  that 
Congress  appropriate  at  least  the  amount,  requested  by  the  Administration. 
Both  Congress  and  the  Administration  continue  to  encourage  Indian  tribes 
to  take  over  federal  programs  under  the  Indian  Self  Determination  Act.     It 
must  be  recognized  that  failure  to  provide  the  overhead  costs  resulting  from 
contracting  and  compacting  is  directly  contrary  to  this  federal  Indian  self- 
determination  policy. 

BIA  FY  1997  Budget 

Tribal  Priority  Allocation.    The  Community  relies  heavily  on  its  fish  and 
timber  resources  for  economic  development  and  employment  purposes. 
The  preservation  and  conservation  of  these  natural  resources  is  closely  tied 
to  the  Tribal  Priority  Allocations  (TPA)  funding. 

In  FY  1996.  the  Community's  TPA  funding  level  was  not  sufficient  to 
meet  our  needs  in  the  area  of  natural  resources  management:  activities 
carried  out  under  the  Forestry.  Fisheries  Management/Development, 
Wildlife  and  Parks,  and  Trust  Services-Realty  programs.    We  had  estimated 
that  an  additional  $1.6  million  would  be  necessary  in  order  for  us  to  conduct 
certain  actixnties  critical  to  assessing  the  state  of  our  forests  and  habitats, 
and  for  analysis  of  certain  water  areas /waterways  which  impacted  our 
fisheries.    With  the  budgetary  constraints  and  sporadic  availability  of  funds 
experienced  in  FY  1996.  we  have  been  unable  to  make  progress  on  our 
planned  activities,  much  less  implement  any  new  initiatives.    Additionally, 
with  each  fiscal  year,  we  have  had  to  absorb  general  reductions  and 
increased  burdens  resulting  from  additional  programs  being  transferred  to 
the  TPA  account. 

For  these  reasons,  the  Community  urges  Congress  to  fund  the  TPA 
account  at  $81 1.695.000.  at  a  minimum. 

Contract  Support  Move.    In  the  FY  1995  appropriations.  Congress 
recommended  the  transfer  of  contract  support  from  the   "Other  Recurring 
Programs"  to  the  "Tribal  Priority  Allocations"  (TPA)  account.    Key  to  the 
transfer  was  the  Bureau  developing  a  distribution  method,  in  consultation 
with  the  tribes.    In  FY1996.  the  Administration  recommended  and  Congress 
approved  the  transfer  of  contract  support  to  TPA.    The  implementation  of 
the  transfer  has  been  delayed  since  the  consultation  was  never  completed. 
During  the  one  consultation  hearing  held  in  June,  1995,  it  was  evident  that 
tribal  support  for  the  proposed  transfer  was  lacking  and  that  there  was  little 
agreement  on  a  best  method  of  distributing  those  funds. 

The  Community  opposes  the  transfer  of  contract  support  to  TPA  for 
the  following  reasons.    Merely  transferring  the  contract  support  account  to 
TPA  will  not  address  the  ongoing  problem  of  this  category  being  consistently 
underfunded.    Instead,  tribes  will  have  to  use  program  funds  within  TPA  to 
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meet  any  shortfalls,  thus  diminishing  services  in  those  programs,  which  is  a 
clear  violation  by  the  Bureau  of  (he  full  funding  requirement  of  section 
106(a)(2)  of  the  Act.    This  change  will  also  make  it  difficult  for  (he  Ikncau  to 
keep  Congress  informed  of  the  Contract  Support  shortfall  as  required  by 
section  106(c).    In  any  event,  additional  study  and  analysis  of  the  issues  is 
ncccs.sary  before  a  transfer  is  enacted.    The  Community  urges  Congress  to 
rescind  the  directive  to  move  the  Contract  Support  Costs  account  to  the 
Tribal  Priority  Allocations  account. 

On  behalf  of  the  Metlakatla  Indian  Community,  thank  you  for  the 
opportunity  to  provide  our  views  to  the  Committee  regarding  the  Fiscal  Year 
1997  budgets  for  the  Indian  Health  Service.  Bureau  of  Itidian  Affairs,  and 
Department  of  Housing  and  Urban  Development. 

STATEMENT  OF  KEN  POYNTER,  EXECUTIVE  DIRECTOR,  THE  NATIVE 
AMERICAN  FISH  &  WILDLIFE  SOCIETY 

Mr.  Chairman  and  Distinguished  Committee  Members: 

My  name  is  Ken  Poynter.  current  Executive  Director  of  the  Native  American  Fish  & 
Wildlife  Society  (Society)  and  an  enrolled  member  of  the  Passamaquoddy  Tribe  of  Maine.  I 
would  like  to  thank  you,  on  behalf  of  the  Society,  for  the  opportunity  to  provide  testimony  to 
the  Appropriations  Subcommittee  on  the  Interior.  I  will  be  requesting  appropriations  from  the 
Department  of  the  Interior,  Bureau  of  Indian  Affairs  (BIA),  Wildlife  &  Parks  budget  (under 
Other  Recurring  Programs)  for  continued  funding  at  the  organization's  FY  1996  level  of 
$488,000. 

The  Society  is  a  national  non-profit  organization  dedicated  to  the  sound  management  and 
prudent  use  of  tribal  fish  and  wildlife  resources.  The  organization  serves  as  a  network  among 
Tribes  throughout  the  country  (including  Alaska)  and  provides  training  and  technical  assistance 
to  tribes  in  natural  resource  planning  and  enhancement. 

The  Society  includes  a  membership  of  117  tribes  (which  includes  21  Alaskan  Native 
villages  and  non-profit  corporations),  1,200  individuals,  numerous  regional  Commissions  and 
Native  organizations  who  are  supportive  of  tribal  fish  and  wildlife  development  and  of  the  Native 
American  Fish  &  Wildlife  Society.  All  Society  members  share  the  common  goal  of  protecting 
tribal  sovereignty  in  the  management  and  use  of  fish  and  wildlife  resources. 

Due  to  our  effective  method  of  providing  technical  assistance,  periodic  trainings  and 
general  support  to  our  members,  the  Society  had  an  increase  of  52  new  member  tribes  join  the 
organization  in  1995.  This  represents  an  80%  increase  in  tribal  memberships  and  attests  to  the 
strong  tribal  support  and  the  positive  impact  the  organization  has  made  in  Indian  Country.  It 
is  noteworthy  to  mention  that  because  of  our  large  tribal  membership  base,  the  funding  received 
through  the  federal  appropriations  process  serves,  at  a  minimum,  117  separate  tribal 
governments. 

To  date,  the  Society  has  provided  technical  services  and  assistance  to  over  115  tribes  in 
the  areas  of  fish  and  wildlife  management,  education  and  environmental  protection.  Seven 
regional  conferences  (including  Alaska)  were  held  with  associated  technical  work  group  meetings 
including:  one  national  conference;  three  summer  youth  practicums;  workshops  on  natural 
resource  program  development;  development  of  fish  and  game  codes,  integrated  resource 
management;  fisheries;  wildlife;  and  environmental  and  conservation  law  enforcement.  In 
conjunction  with  these  activities,  four  quarterly  newsletters  (with  a  circulation  of  over  1,500 
each),  an  annual  report,  promotion  publications,  informational  management  brochures  and 
resource  funding  brochures  were  published  and  distributed  nationwide. 

The  Native  American  Fish  &  Wildlife  Society  represents  a  wealth  of  experience  and 
information  regarding  management  of  fish  and  wildlife  resources  on  Indian  lands.  Society 
members  embody  a  diverse  group  of  lay  people,  fishery  biologists,  wildlife  biologists,  foresters, 
conservation  law  enforcement  officers,  and  land  use  managers  and  planners  who  currently 
manage  tribal  land  bases  throughout  the  country  including  Alaska. 

The  concept  of  the  Society  is  based  on  the  necessity  for  an  organization  to  assume  a 
leadership  role  to  maintain  the  technical  proficiency  of  tribal  fish,  wildlife  and  namral  resource 
programs.    Becau.se  of  its  organizational  strucUire,  the  Society  is  able  to  efficiently  respond  to 
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specific  requests  from  tribes  for  technical  assistance  regarding  the  development,  enhancement 
and  wise  use  of  their  natural  resources. 

Members  of  the  Society  are  involved  in  the  technical  initiatives  sponsored  by  the  Society, 
as  well  as  development  of  tribal  technical  fisheries,  wildlife  and  recreation  management 
initiatives  critical  to  the  preservation  and  protection  of  tribal  resources.  In  addition,  the  Society 
continues  to  respond  to  the  needs  of  its  members  in  the  area  of  technical  assistance  and  program 
support. 

The  Society  has  developed  an  organized  structure  to  assist  in  documentation  of  tribal  fish 
and  wildlife  management  efforts  from  the  tribal  perspective,  and  the  techniques  currently  being 
used  successfully  by  tribal  governments.  Our  members  have  immediate  access  to  technical 
assistance  gleaned  from  an  extensive  in-house  natural  resource  library,  a  computerized  data  base 
entitled  "Tribal  Watershed  Forum"  (containing  information  on  the  number  and  variety  of  water 
related  programs  that  have  been  initiated  nationally  on  Native  lands)  and  the  Technical  Services 
Office  which  is  dedicated  to  assisting  tribal  governments  and  individual  members  with  their 
technical  needs. 

Collectively,  American  Indian  tribes  have  a  land  base  of  approximately  94,000,000  acres, 
that  includes  thousands  of  miles  of  streams  and  rivers,  and  730,000  lakes  and  impoundments. 
The  wise  use  and  management  of  these  vast  resources  will  only  ensure  that  they  remain  intact 
for  many  generations  to  come.  And  because  our  work  is  so  important,  it  is  essential  that  we 
continue  to  receive  adequate  funding  so  that  we  can  carry  on  our  goal  to  improve  the  general 
welfare  of  Indian  people  through  charitable,  educational,  and  other  fish  and  wildlife  related 
activities. 

Because  of  the  Society's  unique  relationship  with  the  "Resource  Tribes",  federal  agencies 
and  private  organizations  often  use  the  established  network  to  facilitate  initiatives  and  programs; 
therefore,  such  collateral  benefits  are  exemplified  by  the  US  Forest  Service  Memorandum  of 
Understanding  with  the  Society  and  the  joint  effort  to  produce  two  "Regional  Tribal  Resource 
Manuals",  as  well  as  numerous  co-management  efforts  facilitated  by  the  organization. 

The  Society  is  currently  the  only  national  Native  American  organization  that  provides 
technical  assistance  to  American  Indian  tribes,  federal,  state  and  local  governments  as  well  as 
private  industry  to  develop  and  implement  sound  policies,  ordinances,  regulations,  and  laws  to 
protect,  preserve,  conserve  and  prudently  use  and  manage  fish,  wildlife  and  other  natural 
resources.  In  addition,  it  supports  and  conducts  natural  resource  and  conservation  law 
enforcement  trainings  as  well  as  annual  educational  opportunities  for  Native  American  youth. 

FY95  marked  the  third  year  that  the  Society  has  initiated  the  most  pro-active  budget  in 
the  organization's  15-year  history.  Funding  has  been  set  aside  for  each  region  to  identify  and 
conduct  trainings  and  workshops  in  various  aspects  of  natural  resource  management.  Each 
region  identifies  its  training  needs  and  the  logistics  of  the  workshop  is  coordinated  and  funded 
by  the  Society's  national  office. 

Regional  conferences  feature  forums  and  seminars  that  share  information  between  tribal 
entities  and  programs  as  well  as  focusing  on  current  trends  in  resource  management.  Such 
efforts  have  had  a  recognizable  as  well  as  a  positive  affect  on  the  tribal  resource  base. 

Regional  and  National  Youth  Practicums  are  conducted  by  the  Society  for  Indian  students 
who  are  interested  in  natural  resource  management  careers.  Such  youth  programs  are  an 
effective  and  unique  method  of  providing  hands  on  experience  and  instruction  to  these  promising 
young  people.  The  intent  of  these  programs  is  to  encourage  their  pursuit  of  further  education 
and  careers  in  natural  resource  management.  To  attest  to  the  program's  value  and  effectiveness, 
seven  past  Practicum  students  are  currently  in  universities  and  colleges  through  the  country 
pursuing  degrees  in  natural  resource  management. 

As  mentioned  in  both  our  oral  and  written  testimony  last  year,  the  Society,  in  recognition 
of  potential  future  funding  cuts  and  an  over-all  lack  of  federal  funding  for  tribal  natural  resource 
management,  has  aggressively  moved  forward  and  established  the  Native  American  Fish  & 
Wildlife  Foundation.  It  is  important  to  note  that  our  assertion,  last  year,  to  form  this  new  entity 
was  not  mere  rhetoric,  but  a  sincere  desire  to  actively  work  to  become  a  self  sufficient 
organization. 

The  Society  has  shown  its  commitment  to  this  endeavor  by  conducting  grass  roots  fund 
raising  activities  and  investing  those  funds  exclusively  to  the  project.    To  date,  approximately 
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$107,000.00  has  been  raised  and  utilized  to  hire  a  full-time  Foundation  Coordinator  with  the 
remainder  being  used  to  establish  a  permanent  endowment. 

The  Foundation  has  since  been  incorporated  in  the  state  of  Colorado  and  the  IRS  tax 
exempt  application  has  been  submitted  to  the  Internal  Revenue  Service  and  is  pending  approval. 
The  new  entity's  constitution,  by-laws  and  articles  of  incorporation  have  been  developed  and 
approved  by  the  Society's  Board  of  Directors.  Major  fund  raising  activities  continue  on  an  on- 
going basis  with  an  emphasis  on  securing  large  donations  from  the  private  sector  (major 
corporations,  foundations  and  the  public  at  large). 

With  the  establishment  of  the  Foundation  and  the  raising  of  10  million  dollars  in  the 
permanent  endowment,  the  Society  will  no  longer  require  federal  funding  and  will,  at  the  same 
time,  provide  funding  to  tribes,  via  a  small  grants  program,  for  their  natural  resource 
management  efforts.  It  is  important  to  note  that  once  this  is  accomplished,  the  Society  will  be 
the  first  national  Indian  organization  in  the  history  of  this  country  to  become  totally  self 
supporting. 

At  this  time.  Congress  should  view  the  federal  funds  appropriated  to  the  Society  as  an 
investment  which  will  be  offering  a  return  in  the  future  via  grants  to  tribal  governments  for 
natural  resource  management  from  the  Foundation.  It  is  critical  that  the  Society  continue  to 
receive  our  current  level  of  funding  so  that  our  important  work  with  tribes  is  not  dimihished 
while  we  work  towards  self  sufficiency. 

Due  to  the  current  level  of  funding,  the  organization  is  in  a  position  to  better  meet  the 
needs  and  address  the  issues  facing  fish  and  wildlife  management  in  Indian  Country.  The 
Society  has  been  able  to  increase  its  outreach  efforts  (which  is  evident  in  the  80%  increase  of 
tribal  memberships  realized  in  FY  1995),  double  the  size  of  the  annual  Native  American 
Environmental  Awareness  Summer  Youth  Practicum.  more  than  double  the  number  of  trainings 
conducted  in  each  Region,  and  provide  adequate  support  for  the  seven  regional  conferences 
including  the  annual  national  conference.  To  reiterate,  the  Society  is  requesting  a  Total  of 
$488,000.00  for  FY  1997. 

The  Society  is  appreciative  of  the  support  and  funding  that  we  received  for  FY  1996. 
Reinstatement  of  the  organizations  funding,  back  to  the  FY  1995  level  of  $488,000.00.  by  both 
the  House  and  Senate  attests  to  the  strong  support  and  indispensable  need  for  an  organization, 
like  the  Society,  to  be  working  with  Indian  Country. 

The  fact  that  the  current  level  of  funding  ($488,000.00)  allows  the  organization  to  deliver 
those  services  and  technical  assistance  to  the  many  individual  members  and  member  tribes  as 
requested,  the  Society  is  not  asking  for  additional  dollars  for  FY  1997.  Instead,  we  request  that 
our  current  level  of  ftinding  be  sustained  for  FY  1997  so  that  we  may  continue  to  support  tribes 
in  the  area  of  natural  resource  management  while  we  diligently  work  towards  becoming  self- 
sufficient. 

The  Society  encourages  legislation  that  allows  tribes  to  participate  in  Federal  Aid  Funding 
and  including  tribes  in  any  proposed  funire  legislation  addressing  the  Federal  Aid  program. 


STATEMENT  OF  DARLENE  CUMMINGS,  CHAIRPERSON,  THE  BERRY 
CREEK/MOORETOWN  TRIBAL  HEALTH  ORGANIZATION  AND  THE 
CONCOW  MAIDU  MOORETOWN  RANCHERIA  TRIBES 

BC/MTHO/Mooretown  Tribal  Health  Organization 
IHS  judget 

The  Berr>'  Creck/Mooretown  Tribal  Health  Organization  (or  "Organization")  provides 
health  care  to  American  Indian  beneficiaries  located  in  three  counties  in  Northern  California;  Butte, 
Sutler  and  'S'uba  Counties.  The  Organization  is  sanctioned  by  the  Concow  Maidu  Mooretown 
Ranchcria  Tribes  and  the  Tymc  Maidu  Tribe  of  ihc  Beiry  Creek  Rancheria. 

Since  1993.  when  the  Organization  first  began  contracting  with  the  Indian  Health  Service 
(IHS)  under  Title  1  of  the  Indian  Self  Determination  and  Education  Assistance  Act  (ISDEA).  we 
have  conlinuouslv  improved  the  quality,  quantity  and  scope  of  health  care  services  delivered  to 
eligible  American  Indians  located  in  our  service  area.  The  increasing  level  of  health  services  that 
wc  iiave  Ivcn  :il->lc  to  provide  is  directly  related  to  the  aniouni  of  funds  which  Congress  makes 
available  for  Title  I  contractors  through  the  IHS. 
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The  Organi/iilion  supporls  the  figures  in  the  Administration's  proposed  FY  1997  Indian 
lleahh  Service  hudpet  of  S2.29  hilhon.  The  figures  in  the  FY  1 996  vetoed  Conference  Report  for 
the  hiterior  and  Related  agencies  hudget  have  been  insufficient  and  made  it  difficult  for  us  to 
maintain  the  same  level  of  services  in  our  service  area  as  has  been  provided  in  the  past.  Any 
ilecrease  in  funding  will  result  in  a  diminution  of  much  needed  health  care  services  to  eligible 
beneficiaries. 

NV'c  are  also  particularly  concerned  with  several  issues  thai  we  would  like  to  draw  your 
attention  to;  ( 1 )  the  IHS"s  inequitable  treatment  of  Title  I  contractors  and  Title  III  compactors;  (2)  a 
continuing  and  ongoing  lack  of  available  funds  to  fully  fund  contract  support  costs;  and  (3) 
tunding  problems  s[)ecific  to  Indian  Tribes  located  in  California. 

(  I  )       IHS'.s  Inequitahle  Treatment  of  Title  I  Contractors.   This  past  year  the 
Organization  sought  to  exercise  its  contracting  rights  under  the  1994  Amendments  to  the  ISDCA, 
and  submitted  a  proposal  to  Ihe  IHS  to  assume  responsibility  over  programs  provided  by  the 
California  Area  Office  and  IHS  Headquarters.  The  proposal  sought  the  same  programs  and  the 
same  level  of  funding  that  Ihe  IHS  had  provided  Title  III  compactors  and  to  Title  I  contractors  in 
California  in  FY  1996. 

After  lengthy  negotiations,  the  IHS  partially  declined  the  Organization's  proposal  and 
refused  to  include  in  its  contract  programs  which  the  Agency  had  agreed  to  include  in  all  Title  III 
compacts  ami  scveial  fitlc  I  contracts  negotiated  fiu  FY  1996. 

Summary:    The  IHS  should  fund  all  Title  I  contractors  and  Title  III 
compactors  in  an  equitable  and  fair  manner,  and  ensure  that  the  same  programs 
which  are  made  available  for  negotiation  to  Title  III  compactors  are  made 
available  for  negotiation  to  Title  I  contractors, 

(  2)       Contract  Support  Costs.  All  IHS  services  in  California  are  provided  through 
Indian-owned  and  Indian-operated  health  facilities.  One  hundred  percent  funding  of  all  identified 
Contract  Support  Costs  is  vital  if  California  Tribes  are  to  continue  to  assume  administration  of 
federal  programs  for  the  benefit  of  Indians  without  being  penalized  by  a  reduction  of  financial 
support.  Less  than  full  funding  of  contract  support  translates  into  a  reduction  of  the  level  and 
scope  of  ser\  ices  which  can  be  delivered  to  beneficiaries. 

We  understand  that  part  of  the  responsibility  for  the  lack  of  contract  support  funds  rests 
with  the  IHS.  The  IHS  has  only  been  required  to  report  shortages  of  contract  support  for  the 
current  and  previous  year.  As  a  result.  IHS's  requests  have  consistently  underreprescnted  the 
amount  of  contract  support  funds  needed  the  following  year.  We  note  the  FY  1997  budget 
proposal  contains  an  increase  of  S46  million  over  the  FY  1 996  estimated  funding  level.  We 
understand,  however,  that  $32.5  million  of  that  increase  is  targeted  for  the  existing  shortfall, 
cumulative  from  FY  1994.  It  is  unlikely  then  that  full  funding  at  the  requested  $200,955,000  will 
be  sufficient  to  fund  existing  indirect  cost  needs  and  any  new  contracts  which  may  occur  in 
FY  1 997 

Summary:     Direct  IHS  to  report  to  Congress  information  on  every  Title  I 
c(mtract  and  Title  MI  compact  which  they  are  currently  negotiating  or  expect  to 
negotiate  which  will  require  contract  support  funds.     Further,  contract  support 
should  be  funded  at  one  hundred  percent  of  all  identiried  need  in  FY  1997. 
Finally,  we  urge  you  to  direct  the  IHS  that  if  less  than  sufficient  contract  support 
funds  are  available  for  distribution,  the  Agency  should  distribute  available  funds 
to  Title  I  contracting  and  Title  III  compacting  on  a  proportional  basis. 

(3)       Issues  Specific  to  California  Tribes.   Over  Ihe  past  three  years,  in  response 
to  the  budget  crisis  within  the  Slate  of  California,  the  state  has  instituted  a  massive  reorganization 
of  its  MedR-aid  program,  "Mcdi-Cal."  This  reorganization  has  drastically  reduced  both  the  scope 
and  number  of  services  available  to  Indians  in  California. 

1  he  II  IS  has  never  pro\  ided  the  Area  Office  a  full  and  equitable  share  of  the  Contiacl 
Health  Services  appropriation  because  of  the  level  of  service  previously  provided  by  the  State 
ihiough  the  Mcili-(  al  pingram.  1  hese  two  actions  combined  have  led  to  a  rcduclion  of  health 
services  to  Intlians  in  Calilbrnia. 

Since  1970,  when  Federal  funding  of  IHS  services  was  partially  restored  for  Indians  in 
California.  IHS  budget  allocations  have  not  provided  an  equitable  base  of  recurring  funds  or  an 
equitable  level  of  health  services.  The  GAO  issued  a  report  in  1991 .  entitled  Indian  Health  Service 
-  Funding  Based  on  Historical  Patterns.  Not  Need,  GAO/HRD  91-5,  February  1991  which 
confirms  these  facts.  The  report  concluded  that  "IHS  does  not  attempt  to  provide  the  same  level  of 
health  services  in  all  IHS  areas;  in  fact  services  vary  widely."  See  (p.  3) 
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Any  increases  to  the  IHS  budget  (and  conversely,  any  decreases)  should  protect  the  anioiinl 
olconlracl  health  funds  which  the  IHS  is  to  provide  California  Tribes.  Failure  to  do  so  will  cause 
acklilional  reductions  of  health  services  to  Indians  in  California  and  could  disrupt  the  existing 
system  of  Indian  owned  and  operated  health  centers. 

Summary:     (1)  earmark  the  level  of  funds  to  be  made  available  for  the 
Indian  owned  and  operated  health  delivery  system.s  of  California;  and  (2)  from 
within   the   FY  1997  appropriation   request  of  $369,533,000,  earmark  and   increase 
the  amount  of  funds  for  contract  health  services  to  be  allocated  to  California  by 
$3.5    million. 

Concow  Maidu  Mooretown  Rancheria  Tribes 
BIA   Budget 

The  Moorclown  Kanchcria  is  a  feilerally-rccogni/ed  tribe  with  close  to  1. 1  Of)  inenibers. 
most  of  whom  reside  in  or  around  Oroville.  California.  The  Tribe  is  a  Tillie  Hardwick  tribe  and 
was  restored  in  i')S.'<  by  a  law  suil.  Tillie  Hardwick  v.  U.S.  Government. 

The  Rancheria  has  contracted  with  the  Bureau  of  Indian  Affairs  (BIA)  under  Title  I  of  the 
Indian  Sclf-Dcterminalion  Act  since  1988.  Since  then,  the  Tribe  has  steadily  increased  Ihc  amount 
of  programs  and  funding  that  it  has  assumed  responsibility  over  from  the  BIA.  As  a  result  of 
contracting  the  Rancheria  has  accomplished  much.  It  has,  among  other  Ihmgs.  developed  a  strong 
anil  vibrant  tribal  government,  built  50  low  income  houses  for  its  members,  placed  land  in  trust  for 
future  economic  development,  and  embarked  on  an  ambitious  economic  development  strategy  to 
bring  much-need  employment  to  Rancheria  members. 

The  Rancheria' s  successes  could  not  have  been  accomplished  without  the  opportunities  and 
funds  that  Congress  has  made  available  for  Title  I  contracts.  Any  reduction  of  those  funds  will 
severely  affect  the  progress  we  have  made  toward  developing  and  provitling  much  needed  services 
lo  our  members  in  seven  years  of  contracting.   For  these  reasons,  the  Rancheria  strongly  supports 
the  figures  in  the  FY  1997  budget  request  for  the  Bureau  of  Indian  Affairs.  We  would  urge 
Congress  thai  no  retluctions  be  made  to  the  proposed  $81  1 .7  million  for  the  Tribal  Priority 
Allocations  account,  which  arc  funds  necilcd  by  tribes  to  properly  operate  the  myriatl  of  programs 
which  they  can  include  in  a  Title  I  contract. 

The  Rancheria  is  also  particularly  concernetl  vvilli  several  issues  that  we  would  like  lo  draw 
your  attention  to:  ( I )  the  BIA's  inequitable  treatment  of  Title  I  contractors  and  Title  IV  compactors; 
.iiul  (2)  the  BIA's  ticcision  to  transfer  contract  support  to  the  Tribal  Priority  Allocation  (TPA) 
account. 

(  1 )       BIA's  Inequitable  Treatment  of  Title  I  Contractors.    This  past  year  the 
Rancheria  sought  to  exercise  its  contracting  rights  under  the  1994  Amendments  to  the  ISDEA.  and 
last  fall  submitted  a  proposal  to  the  BIA  to  assume  responsibility  over  programs  provided  by  the 
BIA  at  the  Agency.  Area  and  Central  Office  levels.  The  proposal  sought  the  same  programs  and 
the  same  level  of  iunding  that  the  BIA  provided  to  Title  iV  compacting  tribes  in  fi.scal  year  and 
calendar  year  1996, 

After  lengthy  negotiations,  the  BIA  finally  approved  most  of  the  Rancheria's  proposal  and 
included  in  its  contract  funds  programs  from  the  Agency  and  Area  Offices.  The  BIA  failed, 
however,  to  include  in  the  contract  the  portion  of  the  Tribe's  proposal  which  sought  to  assume  the 
same  funds  ami  pr<igrams  from  the  Central  Office  which  the  BIA  had  agreed  lo  include  in  Title  IV 
cc>mpacls  negotiated  for  fiscal  and  calendar  year  1996. 

The  BIA  has  taken  the  position  that  no  funds  or  programs  from  Central  Office  will  be 
included  in  Title  I  contracts  for  FY  1996  or  calendar  year  1996  until  the  Agency  has  completed  a 
rcvicu  of  its  policies.  This  inequilabic  treatment  of  Title  I  contractors  violates  the  spirit,  intent  and 
letter  of  the  1994  Amendments  to  the  ISDEA  uhich  extended  lo  Title  1  contractors  the  same  rights 
as  1  iile  IV  compactors  to  assume  funding  and  responsibility  over  Central  Office  programs    The 
BIA's  actions  unfairly  penalize  Title  I  contracting  tribes  that  have  chosen  not  to  seek  a  Title  IV 
compact. 

Summary:     Direct  the  BIA  to  fund  all  Title  I  contractors  and  Title  IV 
compactors  in  an  equitable  and  fair  manner,  and  ensure  that  the  same  Central 
Office  programs  and  funds  which  were  made  available  for  negotiation  for    Title  IV 
compactors  arc  made  available  to  Title  I  contractors. 

( 2)       The  BIA's  decision  to  transfer  Contract  Support  Costs  to  the  TPA 
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In  ihc  I'Y  !'>*''>  ;i|iiiiopri;ilJoi)s.  ('(ingicss  locoinmciulcci  the  lianslcr  ofcontiacl  siipp(Ml 
I'loni  the  "Olhcr  Recurring  Programs"  to  Ihc  "Tribal  Priority  Allocation"  (TPA)  account.   Key  to 
the  iranslcr  was  the  Uurcau  licvcloping  a  tlistribulion  ntclliocl.  ui  consultation  with  the  tribes.   In 
l-Y  I99fi.  the  Atlininistration  recommended  and  Congress  approved,  the  transfer  i)r  contract 
suppon  to  TPA.  but  ituplementatioii  has  been  delayed  since  the  consultation  was  never  completetl. 
IXirmg  the  one  consultation  hearing  held  in  June.  I99.S.  it  was  evident  that  tribal  support  lor  the 
proposed  transfer  was  lacking  and  t1iat  there  was  little  agreement  on  one  best  distribution 
mcthodologv.  The  Bureau  has  not  reported  to  tribes  on  the  outcome  of  the  consultation,  nor  on  the 
proposed  distribution  method  selected. 

The  Raiichcria  opposes  the  Iranslcr  of  contract  support  to  TPA  for  Ihc  following  reasons. 
Merelv  transferring  the  contract  support  account  to  TPA  will  not  address  the  ongoing  problem  of 
this  category  bcmg  consistently  underfunded.   Instead,  tribes  will  have  to  use  program  funds 
within  TPA  to  meet  any  shortfalls,  thus  diminishing  ser\'ices  in  those  programs,  which  is  a  clear 
violation  by  the  Bureau  of  the  full  funding  requirement  of  section  106(a)(2)  of  the  Act.  This 
change  will  also  make  it  difficult  for  the  Bureau  to  keep  Congress  informed  of  the  Contract 
.Support  shortfall  as  required  by  section  106(c).  In  any  event,  additional  study  and  analysis  of  Ihc 
issues  is  necessaiy  before  a  transfer  is  enacted.  The  Rancheria  urges  Congress  to  rescind  the 
directive  to  move  the  Contract  SuppoH  Costs  account  to  the  Tribal  Priority  Allocations  account. 

On  Ivhalf  of  the  Berry  Creek/MtKtrctown  Tribal  Health  Organization  and  the  Ccmcow 

Maidu  Mooietown  Rancheria  Tribes,  thank  you  for  the  opportunity  to  provide  our  views  to  the 
Committee  on  the  Indian  Health  Service  and  Bureau  of  Indian  Affairs  budgets  for  Fiscal  year 
1W7. 


STATEMENT  OF  JOHN  BLACKHAWK,  CHAIRMAN.  THE  WINNEBAGO 
TRIBE  OF  NEBRASKA 

As  Chairman  of  the  Winnebago  Tribe  of  Nebraska,  I  appreciate  the  opportunity 
to  submit  testimony  to  the  Subcommittee  on  the  fiscal  year  1997  budget  forthe  Bureau 
of  Indian  Affairs  and  the  Indian  Health  Service. 

The  Tribe  and  Economic  Development:  The  Winnebago  Tribe  of  Nebraska  is  a 
federally  recognized  Indian  Tribe  organized  pursuant  to  Section  16  of  the  Indian 
Reorganization  Act  of  June  18,  1934.    Our  forefathers  were  forcibly  relocated  from  lands 
in  and  near  what  is  now  the  state  of  Wisconsin.  Our  Treaty  of  1865  is  the  first  in  history 
to  require  that  the  United  States  provide  health  care  services  to  tribal  members.   The 
Tribe's  120,000-acre  reservation  includes  lands  in  both  Iowa  and  Nebraska  and  only 
about  30,000  acres  of  land  within  the  reservation  is  now  tribally  controlled.  There  are 
3,780  enrolled  members,  of  whom  about  1,150  reside  on  the  reservation. 

The  Winnebago  Tribe  of  Nebraska  is  very  active  on  the  economic  front.   The 
Tribe  operates  several  business  enterprises,  including  the  Winna Vegas  Casino  in  Sloan, 
Iowa,  and  the  Heritage  food  store  and  the  Company  A  Convenience  Mart,  both  in 
Winnebago,  Nebraska.   Additionally,  the  Tribe  is  currently  developing  a  small  strip 
mall  located  on  the  reservation;  added  tribal  revenue  is  generated  by  leasing  tribal  land 
to  outside  agricultural  interests.   Ho-Chunk,  Inc.,  a  wholly-owned  tribal  development 
corporation,  owns  a  Rodeway  Inn  in  Sloan,  Iowa,  approximately  3  miles  from  the 
Tribe's  casino.    Ho-Chunk  has  two  additional  hotels  in  Omaha  and  Lincoln  under 
construction.    Even  with  the  economic  contribution  of  these  projects,  tribal  per  capita 
income  remains  significantly  below  the  poverty  level  at  just  over  $5,000. 

Unlike  states,  the  tribes  have  little  or  no  tax  base  or  other  revenue  sources  with 
which  to  operate  tribal  government  programs.  Gaming  has  given  a  jump  start  to  our 
economy  but  the  Tribe  must  still  rely  heavily  on  federal  funds  to  provide  the  most  basic 
level  of  services  to  tribal  members. 

Bureau  of  Indian  Affairs 

Tribal  Prioritv  Allocation  (TPA)  Prngramr   Under  the  BIA's  TPA  program,  the 
Tribe  contracts  to  operate  aid  to  tribal  government,  judicial  services,  employee 
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assistance,  higher  education,  credit,  law  enforcement  communications,  real  estate 
services  related  to  land  management,  and  wildlife  and  parks.   The  total  1995  TPA 
master  contract  was  $866,000;  the  Tribe  supplemented  this  amount  with  $226,000  from 
tribal  gaming  revenues. 

Aid  to  tribal  government  funds  three  positions,  an  intergovernmental  liaison 
person  and  2  receptionists  to  assist  the  Tribe's  administrative  functions.   We  have 
significantly  cut  back  on  this  function  to  make  more  money  available  for  direct  services 
which  are  sorely  needed.   For  example,  the  judicial  services  program  averages  500  cases 
a  year;  however,  in  just  the  first  two  months  of  1996,  the  court  has  processed  200  cases. 
The  Tribe  needs  funds  for  court  automation.    Because  we  have  only  one  probation 
officer  for  all  adults  and  juveniles,  we  are  unable  to  monitor  compliance  with  court 
orders.     We  are  also  having  difficulty  in  enforcing  child  support  orders  simply  because 
we  do  not  have  the  necessary  staff.  The  Tribe  needs  at  least  another  $55,000  for  judicial 
services.   The  Tribe's  Supreme  Court  which  hears  all  appeals  is  funded  entirely  by  the 
Tribe. 

The  Tribe  uses  the  real  estate  services  function  to  help  locate  homesites  for  tribal 
members,  many   of  whom  own  fractional  interests  in  larger  pieces  of  land.   The 
program  is  also  responsible  for  ensuring  trust  and  fee  land  is  managed  in  accordance 
with  environmentally  sound  practices  to  guarantee  it  will  be  a  good  home  for 
generations  to  come.  The  funds  are  sufficient  to  hire  a  program  director  and 
administrative  assistant  to  assist  the  land  consolidation  process.   The  Tribe  pays  for  a 
lease  monitor  for  the  Tribe's  agricultural  lands  from  tribal  funds. 

The  TPA  contracted  social  service  program  is  also  underfunded  and  pays  for  only 
one  director  and  one  caseworker  to  service  all  of  the  Tribe's  welfare  caseload.  Children 
with  behavioral  and/or  emotional  problems  are  sent  to  a  detention  center  off  the 
reservation  because  we  do  not  have  services  on  the  reservation  for  them.    The  center  is 
about  an  hour  away  and,  while  the  facility  does  allow  the  Tribe  to  provide  services  for 
tribal  children,  there  are  rarely  sufficient  funds  to  provide  the  kinds  of  services  the 
children  need.     There  is  a  significant  need  to  enhance  prevention  programs  aimed  at 
this  group.   Most  state  and  federal  programs  focus  on  treating  symptoms,  leaving  the 
tribe  responsible  for  funding  and  implementing  prevention. 

The  Tribe  is  reorganizing  the  social  service  program  to  try  to  realize  more 
benefit  from  the  dollars  expended.   For  example,  people  are  often  referred  to  different 
places  for  needed  services.   We  are  implementing  a  more  holistic  approach  to  stretch 
dollars  by  making  sure  that  as  a  condition  for  income  support,  the  individual  enrolls  in 
treatment  if  needed,  or  job  training,  if  needed,  or  both.   In  other  words,  we  hope  to 
consolidate  all  referrals  so  that  money,  time  and  energy  will  be  saved.   This  is  difficult 
to  do  as  federal  and  state  funds  are  extremely  compartmentalized  and  laden  with 
bureaucratic  red  tape. 

The  wildlife  and  parks  program  funds  three  conservation  officers  and  one  part- 
time  biologist.    Without  them,  there  would  be  no  law  enforcement  for  hunting  on  the 
reservation.   The  Tribe  has  an  agreement  with  State  of  Nebraska  whereby  the  Tribe 
monitors  and  manages  the  reservation  wildlife.    We  must  maintain  at  least  the  current 
level  of  funding  for  this  vital  governmental  program. 

The  Tribe's  major  concern  is  that  no  further  cuts  be  made  in  the  TPA  account. 
We  cannot  function  at  the  most  basic  level  of  services  if  more  cuts  have  to  be  sustained 
from  the  1996  levels,  where  we  lost  16  percent  from  1995  levels.   While  the  Tribe  has 
been  able  to  supplement  TPA  federal  funding  with  gaming  revenues,  the  opening  of 
non-Indian  competitive  gaming  has  caused  these  revenues  to  decrease  significantly. 
Given  the  dual  hit  caused  by  depletion  of  gaming  revenues  and  reductions  in  federal 
funds,  coupled  with  an  increasing  reservation  population  ~  more  children  and  people 
living  longer  ~  we  could  be  in  for  some  very  hard  times. 
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Other  BIA  contracts:   For  the  Subcommittee's  information,  the  Tribe  has  separate 
contracts  for  other  programs,  including  Indian  Child  Welfare,  Johnson-O'Malley,  Social 
Services,  and  Water  Resources.   We  supplement  all  but  the  ICWA  with  $55,000  from 
gaming  revenues.   Our  3-year  ICWA  grant  expires  after  this  year.   The  future  of  this 
program  is  uncertain  and  our  understanding  is  that  under  some  social  service  block 
proposal,  the  Congress  may  transfer  the  program  to  the  State  and  they  would  in  turn 
contract  with  tribes.   We  have  also  heard  of  proposals  to  either  to  transfer  the 
administration  of  ICWA  to  the  Department  of  Health  and  Human  Services  or  to  keep  it 
in  the  BIA  and  allocate  funds  under  a  formula  grant  program.    The  problem  with  this 
much  uncertainty  is  that  the  Tribe  is  unable  to  do  any  realistic  planning  for  the  next 
fiscal  year.     We  would  prefer  that  the  program  remain  in  the  BIA  and  contracted  to 
Tribes.   We  also  have  a  contract  to   maintain  Bureau  of  Indian  Affairs  offices  and 
employee  quarters  and  receive  road  maintenance  funds  which  the  Tribe  matches. 

Indian  Health  Service 

Commission  Corps/Preventive  Health:     If  the  Commissioned  Corps  of  the 
USPHS  is  discontinued,  we  request  that  the  savings  (roughly  $162  million  according  to 
a  GAO  draft  report  dated  December  1995)  be  redirected  to  preventive  programs  and  to 
direct-care  hospitals  and  clinics.   In  the  interim,  the  Tribe  requests  that  the  IHS  and  the 
Congress  continue  to  support  cost-effective  tribal  community  health  programs  to  the 
utmost.     We  also  believe  that  physicians,  pharmacists,  nurses,  engineers,  sanitarians, 
dentists,  etc.,  should  be  assigned  to  work  in  the  field  as  direct  health  care  providers 
rather  than  functioning  as   "OJT"  employees  at  the  IHS  Area  and  Headquarters  offices. 
This  an  extremely  inefficient  and  costly  use  of  qualified  health  personnel,  particularly 
when  there  are  people  already  trained  as  health  care  administrators  who  are  available 
and  willing  to  work  at  the  Area  and  Headquarters  offices. 

There  is  a  desperate  need  for  outreach  physicians  to  perform  diagnostics  in  the 
field  for  seriously  ill  and  home  bound,  as  well  as  for  members  who  are  unable  to 
understand  the  seriousness  or  urgency  of  medical  conditions.   This  would  decrease  the 
need  for  hospitalization  at  the  more  costly  local  IHS  hospital  or  at  contract  care 
facilities.  The  Tribe  funds  a  podiatrist  who  services  have  reduced  patient  care  costs  at 
the  local  IHS  facility  by  $700-900,000  per  year. 

The  Tribe's  community  health  programs  including  CHRs,  Public  Health 
Nursing  (PHN),  National  Child  Health  (NCH),  Health  Education,  and  the  Diabetes  and 
Podiatry  programs  have  positively  impacted  on  tribal  preventive  health  efforts.    For 
example,  amputations  have  decreased,  immunizations  have  increased,  and  infant 
mortality  and  morbidity  rates  are  declining.  The  Tribe  has  proven  its  ability  to  plan, 
develop,  and  implement  outreach  programs  but  we  desperately  need  trained  staff  to 
provide  services. 

For  example,  the  dental  program  has  been  extremely  successful  in  educating  and 
providing  early  treatment  which  is  vital  in  a  community  plagued  with  diabetes.  One 
dentist  averages  between  200  -  225  appointments  per  month. 

The  PHN  average  about  2,000  patient  contracts  per  year  and  coordinate  on  an 
additional  1,500  contacts  for  patient  care.  This  level  of  service  is  provided  by  2  RNs  and 
2  assistants.   The  Public  Health  Nurses  provide  Maternal  Child  Health  outreach  for 
over  200  clients  each  year  ~  reaching  80%  in  the  first  trimester.  This  work  has  resulted 
in  a  significant  reduction  in  fetal  deaths  and  a  reduction  in  live  births  with  serious 
complications.  The  Tribe's  immunization  clinics  and  outreach  has  exceeded  our  goal  of 
reaching  60%  of  the  eligible  population  by  8%  (reach  68%). 

Mammography  and  cervical  cancer  screening  programs  were  initiated  in  1994 
and  have  worked  hard  to  provide  cost-free  services  to  all  eligible  clients.  This  has 
significantly  reduced  the  more  costly  treatment  of  advanced  cancers  and  increased  life 
expectancy  for  tribal  members. 
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STATEMENT  OF  LOUIS  LAROSE,  SECRETARY,  THE  INTERTRIBAL 
BISON  COOPERATIVE 

I  am  Louis  LaRose,  Secretary  of  the  InterTribal  Bison  Cooperative  (ITBC)  and  Bison  Manager  of 
the  Winnebago  Tribe  of  Nebraska's  Bison  Project,  i  thanl<  you  for  the  opportunity  to  present  testimony 
before  the  Senate  Interior  Appropriations  Subcommittee  at  this  hearing  concerning  the  President's 
Budget 

The  ITBC  is  comprised  of  40  American  Indian  Tribes  in  17  states  (list  attached)  dedicated 
to  the  restoration  of  bison  to  Indian  people  for  economic  development,  cultural  enrichment,  and 
environmental  restoration.  The  restoration  of  bison  is  aclcnow/ledged  to  be  a  l<ey  to  a  sustainable 
future  for  Indian  people,  and  the  ITBC  is  the  conduit  to  the  creation  of  a  successful,  lasting  bison  industry 
in  Indian  Country. 

For  thousands  of  years,  the  Buffalo  took  care  of  the  Indian.  Following  the  circle  of  life  that  Indian 
people  believe  in,  it  is  now  time  for  the  Indian  people  to  care  for  the  Buffalo.  The  American  Bison 
reached  a  point  where  only  a  few  hundred  animals  existed.  The  Buffalo  are  once  again  thriving  in  North 
America,  and  the  ITBC  and  member  Tribes  are  playing  an  essential  role  in  the  comeback  of  the  great 
American  bison 

The  ITBC's  headquarters  is  located  in  Rapid  City,  SD.  The  ITBC  and  member  Tribes'  bison 
projects  are  currently  funded  through  appropriations  at  a  level  of  $648,000.  This  is  the  amount  the 
President  has  requested  for  the  ITBC  in  FY97  The  ITBC  requests  $6.63  million  in  funding  for 
FY1997. 

We  also  request  Congress  specifically  identify  "ITBC  designated  projects"  as  the  recipient 
of  any  funding.  This  is  very  important. 

The  ITBC  is  a  cooperative  with  100%  of  the  appropriated  funds  going  toward  the  support  and 
development  of  Tribal  Buffalo  business  ventures.  An  important  aspect  of  the  ITBC  is  the  cooperative 
agreement  that  member  Tribes  have  reached  in  regard  to  the  sharing  and  distribution  of  the  funding. 
ITBC  funding  is  distributed  to  all  40  member  Tribes. 

The  goal  of  the  ITBC  is  restoration  of  the  Buffalo  on  Indian  lands  through  the  development  of 
Buffalo  herds  and  related  economic  development  projects.  The  longer  range  goal  of  the  ITBC  is  for 
Tribal  herds  to  reach  a  point  of  economic  self-sufficiency  and;  further,  to  become  an  economic 
development  tool  through  the  sale  of  buffalo  meat  and  by-products,  such  as  hides,  heads,  skulls,  horns, 
and  other  products  derived  from  buffalo.  Buffalo  may  be  the  only  feasible  natural  resource  of  the 
grasslands  of  the  great  plains. 

The  ITBC  was  created  in  1991  as  a  Bush  Administration  initiative  within  the  Department  of  Interior 
to  develop  areas  of  the  country  where  few  other  economic  projects  had  been  successful.  The  ITBC  has 
consistently  been  funded  through  Interior  -  BIA  appropriations  since  1991.  Those  funding  levels  are  as 
follows    FY92  -  $400,000,  FY93  -  $400,000,  FY94  -  $648,000,  and  FY95  -  $648,000. 

The  ITBC  has  been  very  successful.  In  1991,  there  were  seven  Indian  Tribes  raising  buffalo. 
Those  seven  Tribes  had  a  total  of  1 ,500  animals.  Little  or  no  economic  activity  was  taking  place  with  the 
buffalo  By  1996.  after  only  four  years  of  operation,  through  the  support  and  technical  assistance  of  the 
ITBC.  26  Tribes  have  Initiated  or  expanded  their  Buffalo  Management  Programs.  There  are  over  5,000 
animals  managed  by  these  Tribes.  Most  importantly,  over  500  jobs  have  been  created  directly  or 
Indirectly  through  the  development  of  this  industry.  In  terms  of  product,  these  Tribal  Programs  have 
taken  the  first  steps  toward  becoming  self-sufficient,  and  profitable  operations. 

The  success  stories  are  many... 

After  130  years  without  the  bison,  the  Santee  Sioux  Tribe,  has  through  a  combination  of 
congressional  funding  coupled  with  bison  provided  through  an  agreement  with  Wind  Cave  National  park, 
now  has  a  herd  of  24  bison  residing  on  their  reservation. 

The  Winnebago  Tribe  of  Nebraska  is  initiating  a  "bison  caretaker"  candidate  program  to  provide 
guidance  for  tribal  at-risk  youths  assigned  by  the  tribal  court. 

The  Gros-Ventre  &  Assiniboine  Tribes  have  delivered  37  female  bison  to  the  Blackfeet 
reservation  under  a  crop-share  agreement  which  will  provide  bison  to  both  tribes. 

In  1995.  the  ITBC  coordinated  cooperative  agreements  which  enabled  the  transfer  of 
approximately  200  bison  to  17  tribes  from  National  Park  Service  units  and  US  Fish  and  Wildlife  Service 
National  Wildlife  Refuges  to  initiate  or  supplement  their  herds. 

Buffalo  and  Indian  people  have  a  very  close,  sacred,  cultural  and  spiritual  connection.  Because 
of  this  connection.  Tribal  Buffalo  operations  are  viewed  not  so  much  as  businesses,  but  as  a  way  of  life. 
In  many  respects,  Indian  Tribes  and  people  view  raising  and  developing  Buffalo  herds  as  an  honor  and 
a  cultural  responsibility.  This  is  a  reflection  of  the  seriousness  and  respect  with  which  Indian  people 
view  their  Buffalo  herds. 

For  more  than  a  hundred  years  the  Federal  Government  has  supported  the  development  of  the 
cattle  industry  on  the  great  plains.  Yet,  where  most  Indian  reservations  are  located,  cattle  do  not 
prosper    There  is  not  enough  grass.  The  weather  is  too  hot,  and  too  cold,  for  significant  portions  of  the 
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year  Cattle  are  susceptible  to  disease  and  need  regular  dietary  supplennents  and  care  to  survive. 
Buffalo  thrive  on  the  natural  grasses  of  the  plains.  Buffalo  are  accustomed  to  the  harsh  weather 
conditions  of  the  plains  and  have  little  problem  with  them.  Buffalo  have  natural  immunities  which  render 
antibiotics  and  other  treatments  unnecessary. 

Given  the  durability  of  the  animals,  it  should  be  no  surprise  that  Buffalo  meat  is  high  in  protein, 
and  very  low  in  fat  and  cholesterol.  Health  food  stores  which  do  not  stock  beef,  will  stock  Buffalo 
because  it  is  a  healthy  meat.  The  demand  for  Buffalo  meat  is  greater  than  the  supply.  Currently,  there 
IS  literally  a  demand  for  millions  of  pounds  of  Buffalo  meat,  and  a  supply  of  thousands  of  pounds.  Major 
food  and  grocery  chains  have  approached  Tribes  and  the  ITBC  about  meat  purchases  Buffalo  is,  quite 
simply,  the  meat  of  the  future  The  ITBC  was  created  to  develop  the  Buffalo  meat  industry  for  the 
nation's  most  economically  disadvantaged  people,  in  the  locations  best  suited  for  the  industry.  It  is  a 
perfect  fit 

The  ITBC  is  currently  engaged  in  a  number  of  activities: 

1.  Providing  encouragement,  technical  assistance,  planning  and  development  assistance  for 
Member  Tribal  Buffalo  herds. 

2.  Providing  encouragement,  technical  assistance,  planning  and  development  assistance  for  Buffalo 
subsidiary  industries,  including  live  animal,  meat,  and  by-product  sales. 

3  Developing  new  industries,  needs,  and  markets  for  Buffalo  related  products.  This  includes  the 
encouragement  and  development  of  many  Traditional  Indian  Buffalo  related  cottage  industry 
products. 

4  Providing  technical  assistance  to  Tribes,  including  biological  assistance,  in  the  maintenance  of 
Buffalo  Herds. 

5  Compiling  and  maintaining  a  library  and  acting  as  a  clearing  house  for  Buffalo  and  Buffalo-related 
information.  This  includes  publishing  a  quarterly  newsletter  of  infonnation  previously  unavailable 
or  unassembled  for  the  Member  Tribes. 

6  Maintaining  an  information  network  on  Buffalo  equipment 

7  Coordinating  a  cooperative  animal  sharing  and  trading  program  to  improve  and  enhance  animal 
genetic  diversity 

8  Administering  a  National  Office  to  encourage  and  promote  collective  and  individual  activities  of 
Tribes 

9  Developing  and  maintaining  an  organizational  (ITBC)  Buffalo  herd  for  the  purposes  of  providing 
"seed"  animals  to  new  Buffalo  Projects. 

10  Developing  a  Training  program  for  Tribal  Buffalo  managers  and  employees. 

1 1  Developing  a  comprehensive  educational  program  within  the  Tribal  Community  College  system 
in  Buffalo  Production  and  Management. 

12.  Developing  primary  school  curriculum  and  lessons  with  hands-on  displays  and  educational  tools. 
(Made  by  the  cottage  industries  developed  by  the  ITBC) 

1 3.  Developing  a  cooperative  relationship  between  the  National  Park  Service,  specifically  Yellowstone 
National  Park,  to  deal  with  excess  or  surplus  Buffalo. 

14        Providing  Technical  Assistance  to  Tribes  in  dealing  with  animal  disease. 

The  ITBC  Member  Tribes  and  the  ITBC  acknowledge  the  support  of  the  Administration  and 
Congress  for  their  belief  in  this  project  these  past  four  years.  The  ITBC  is  particularly  thankful  for  the 
funding  support  as  well  But,  this  job  is  not  completed.  An  incredible  amount  of  wori<  remains  to  be  done 
before  these  Tribal  Herds  can  become  self-sufficient. 

ITBC  requests  to  be  funded,  minimally,  at  the  amount  specified  in  the  President's  budget, 
$648,000  The  actual  amount  of  unmet  need  which  would  enable  ITBC  Tribal  Projects  to  fully 
develop  is  $6,626,503.  This  increase  could  come  from  either  a  direct  appropriation,  or  an  earmark  of 
Bureau  of  Indian  Affairs  funding. 

Again,  it  is  important  that  Congress  specifically  identify  "ITBC  designated  projects"  as  the 
recipient  of  any  funding. 

FY  1997  TRIBAL  UNMET  NEED 
TRIBE  AMOUNT  REQUESTED 

Blackfeet  Tribe,  MT  $95,000 

Cheyenne  River  Sioux  Tribe,  SD  $210,000 

Choctaw  Nation  of  Oklahoma,  OK  $349,694 

Crow  Creek  Sioux  Tribe,  SD  $75,000 

Devils  Lake  Sioux  Tribe.  ND  $63,000 

Elk  Valley  Rancheria.  CA  $30,000 

Flandreau  Santee  Sioux,  SD  $89,408 

Gros-Ventre  &  Assiniboine  Tribes,  MT  $490,000 
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TRIBE 


FY  1997  TRIBAL  UNMET  NEED 

AMOUNT  REQUESTED 


Ho  Chunk  Nation,  Wl 

Kalispel  Tribe,  WA 

Lower  Brule  Sioux  Tribe,  SD 

Loyal  Shawnee  Tribe,  OK 

Modoc  Tribe,  OK 

Nambe  Pueblo,  NM 

Nez  Perce  Tribe,  ID 

Northern  Arapaho,  WY 

Northern  Cheyenne  Tribe  ,  MT 

Oneida  Tribe  of  Wisconsin,  Wl 

Picuris  Pueblo,  NM 

Prairie  Band  Potawatomi  Nation,  KS 

Prairie  Island  Dakota  Community,  MN 

Pueblo  of  San  Juan,  NM 

Round  Valley  Indian  Community,  CA 

Santee  Sioux  Tribe,  NE 

Sault  Ste  Marie  Tribe  of  Chippewa,  Ml 

Shoshone-Bannock  Tribes,  ID 

Sisseton-Wahpeton  Dakota  Nation,  SD 

Southern  Ute  Tribe,  CO 

Spokane  Tribe,  WA 

Taos  Pueblo,  NM 

Ute  Thbe,  UT 

Winnebago  Tribe  of  Nebraska,  NE 

Yankton  Sioux  Tribe,  SD 


$265,113 

$13,175 

$36,400 

$54,515 

$20,000 

$157,000 

$33,725 

$10,000 

$98,200 

$82,560 

$85,000 

$27,015 

$50,000 

$72,325 

$72,500 

$98,262 

$342,156 

$130,000 

$58,924 

$108,000 

$147,931 

$200,000 

$125,600 

$150,000 

$36,000 


InterTribal  Bison  Cooperative  (Intertribal  projects)  $250,000 

Yellowstone  Quarantine  Operation  $2.500.000 

Total  unmet  need  $6,626,503 

With  the  funding  requested,  the  ITBC  will  be  able  to  carry  out  the  following: 

1  The  ITBC  will  continue  all  the  activities  initiated  above. 

2  The  ITBC  will  initiate  development  on  a  Native  American  Buffalo  Refuge  as  a  research  facility  for 
refining  Tribal  Buffalo  and  rangeland  management  techniques.  In  particular,  the  Refuge  will  serve 
as  a  research  facility  for  the  study  of  Brucellosis.  The  Refuge  will  serve  as  an  educational  facility 
to  inform  and/or  train  Indian  and  non-Indian  public  on  the  importance  of  Buffalo.  The  Refuge  will 
stress  the  spiritual  and  cultural  connection  between  the  Buffalo,  the  Indian  and  the  ecosystem  of 
the  plains. 

3  The  ITBC  will  initiate  a  program  for  trap  and  transport  of  live  excess  and  surplus  Buffalo  from 
National  Park  systems,  including  Yellowstone  National  Park.  Currently,  the  excess  and  surplus 
animals  which  leave  Yellowstone  National  Park  are  unnecessarily  killed. 

In  addition,  the  ITBC  requests  $2.5  million  to  develop  a  Brucellosis  Quarantine  Facility  for  the 
buffalo  from  Yellowstone  National  Park.  The  Greater  Yellowstone  Interagency  Brucellosis  Committee 
(representing  the  Dept.  of  Interior.  Dept.  of  Agriculture,  and  the  states  of  Montana,  Wyoming,  and  Idaho) 
has  formally  endorsed  and  supported  this  project  and  requested  ITBC  to  coordinate  the  development 
and  maintenance  of  the  facility.  The  focus  of  the  operation  will  be  to  refine  Brucellosis  testing 
procedures  on  live  Buffalo,  to  develop  protocols  or  model  procedures  for  the  testing  and  transport  of  live 
disease  free  Buffalo  acceptable  to  State  and  Federal  authorities  and  to  take  initial  steps  toward 
development  of  a  vaccine  to  prevent  Brucellosis  in  Buffalo.  The  quarantine  Facility  will  be  maintained 
to  hold  Buffalo  captured  in  Yellowstone  until  they  can  be  proven  disease  free. 

Finally,  as  mentioned  above.  100%  of  ITBC  funding  goes  toward  support  of  Tribal  Buffalo 
development  programs.  Funds  directed  to  the  ITBC  will  be  used  to  meet  this  need.  The  ITBC  again 
thanks  the  Committee  for  this  opportunity  to  testify  and  hopes  that  our  request  will  be  viewed  favorably. 
ITBC  MEMBER  TRIBES 

Blackfeet  Tribe,  MT,  Cheyenne  River  Sioux  Tribe.  SD, Choctaw  Nation  of  Oklahoma,  OK.Confederated 
Salish  &  Kootenai  Tribes,  MT.Crow  Tribe.  MT.  Crow  Creek  Sioux  Tribe,  SD.  Devils  Lake  Sioux  Tribe,  ND, 
Elk  Valley  Rancheria,  CA,  Flandreau  Santee  Sioux,  SD,  Gros-Ventre  &  Assiniboine  Tribes.  MT 
Ho  Chunk  Nation.  Wl.  Kalispel  Tribe.  WA,  Lower  Brule  Sioux  Tribe.  SD.Loyal  Shawnee  Tribe.  OK,  Modoc 
Tribe.  OK.  Nambe  Pueblo.  NM,  Native  Village  of  Mekoryuk,  AK,  Nez  Perce  Tribe,  ID,  Northern  Arapaho, 


1143 


WY.  Northern  Cheyenne  Tribe  ,  MT  ,  Oneida  Tribe  of  Wisconsin,  Wl,  Picuris  Pueblo,  NM.  Ponca  Tribe 
of  NE.  Prairie  Band  Potawatomi  Nation,  KS,  Prairie  island  Dakota  Community,  MN,  Pueblo  of  Pojoaque, 
NM.  Pueblo  of  San  lldefonso.  NM,  Pueblo  of  San  Juan,  NM,  Round  Valley  Indian  Community,  CA, 
Santee  Sioux  Tnbe,  NE,  Sault  Ste.  Marie  Tribe  of  Chippewa.  MI,  Shoshone-Bannock  Tribes,  ID. 
Sisseton-Wahpeton  Dakota  Nation,  SD,  Southern  Ute  Tribe,  CO  ,  Spokane  Tribe.  WA,  Standing  Rock 
Sioux  Tribe.  ND.  Taos  Pueblo.  NM.  Ute  Tribe,  UT,  Winnebago  Tribe  of  Nebraska,  NE,  Yankton  Sioux 
Tribe.  SD 


STATEMENT  OF  JAMES  H.  SCHLENDER,  EXECUTIVE  ADMINISTRATOR, 
THE  GREAT  LAKES  INDIAN  FISH  &  WILDLIFE  COMMISSION 

Mr  Chairman,  Members  of  the  Committee,  my  names  is  James  H  Schlender  and  1  am  the 
Executive  Administrator  of  the  Great  Lakes  Indian  Fish  and  Wildlife  Commission  (Commission)  O 
behalf  of  our  eleven  member  tribal  governments.  I  would  like  to  thank  you  for  the  opportunity  to 
appear  before  you  regarding  our  Bureau  of  Indian  Affairs  Fiscal  Year  1997  Appropriation  request 


Given  federal  fiscal  constraints,  the  Commission  requests  a  small  increase  over  its  FY  1996 
Conference  Committee  funding  levels  The  requested  increase  will  permit  the  Commission  to  address 
some,  but  by  no  means  all,  of  the  expanded  need  for  services  associated  with  the  affirmation  of 
Chippewa  oft-reservation  treaty  rights  within  the  1837  and  1854  ceded  territories  of  Minnesota  The 
Commission's  FY  1997  request  centers  on  three  major  objectives 

maintain  the  present  intertribal  self-regulatory  structure  that  provides  an 
essential  federal  government  function,  effectively  achieves  its  purpose,  and  has 
established  cost  share  partnerships; 

provide  Fond  du  Lac  tribal  court  services  to  adjudicate  off-reservation  treaty 
citations,  and  a  tribal  registration  station  to  monitor  biological  harvests  levels 
of  Tish,  game,  and  plants. 

expand  the  Commission's  ability  to  undertake  fisheries  assessments  within  the 
1837  ceded  territory  of  Minnesota; 


Trust  Responsibility 

The  Commission  provides  an  essential  governmental  function  by  enabling  tribes  to  implement 
federal  court  orders  The  courts  have  repeatedly  affirmed  that  the  federal  treaties  with  the  Chippewa 
guarantee  the  right  to  hunt,  fish,  and  gather  in  territories  ceded  by  those  contracts  However,  the 
courts  have  also  emphasized  that  in  order  to  exercise  these  rights,  the  tribes  must  meet  high  standards 
for  self-regulation  These  standards  include  development  and  enforcement  of  tribal  conservation 
odes,  biological  monitoring  of  tribal  harvests,  and  adjudication  of  alleged  violators  in  tribal  courts 
Tribal  governments  have  delegated  their  authority  to  the  Commission  to  provide  these  functions 

As  President  Nixon  stated  in  his  landmark  message  to  Congress  on  Indian  Affairs  and  the 
federal  trust  responsibility  in  1970.  "every  trustee  has  a  legal  obligation  lo  advance  the  interests  of 
the  beneficiaries  of  the  trust  without  reservation  ...  "  This  policy  has  been  reaffirmed  by  each  and 
every  President  and  Congress  since  1970  It  is.  therefore,  imperative  that  the  federal  government 
maintain  adequate  funding  to  carry  out  its  best  responsibilities,  especially  to  tribes  who  are  the 
beneficiaries  of  that  trust,  and  in  particular  to  those  tribes  whose  rights  have  been  affirmed  by  federal 
court  orders 

In  spite  of  severe  discretionary  spending  constraints  in  FY  1996,  Congress  recognized  its  trust 
obligation  and  maintained  the  commission's  funding  base  This  will  enable  tribes  to  implement  off- 
reservation  treaty  rights  under  federal  court  orders  in  the  short  term  The  Commission  strongly  urges 
that  this  position  be  sustained  by  Congress  in  FY  1997  and  fiature  years 
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Tribal  Sclf-Rcgiilatioii 

The  Commission  cfTectively  achieves  its  purpose  by  providing  an  intertribal  self-regulatorv 
structure  under  tribal  direction  and  control  The  treaty  signatory  tribes  share  ceded  territories  in 
common  with  one  another  Nevertheless,  each  tribe  only  has  jurisdiction  over  its  own  members 
Given  this  situation,  the  Chippewa  tribes  established  a  binding  agreement  for  intertribal  co- 
management  and  regulation  -  "in  recngitition  of  the  fad  thai  each  Irihe  cannot  on  its  o^n  effectively 
manofie  and  regulate  the  exercise  of  treaty  rights  in  the  ceded  territory.  "  The  Commission's  policies 
are  determined  by  the  Board  of  Commissioners  -  elected  Tribal  Chairs  of  each  member  tribe  -  which 
established  organizational  goals,  determine  budget  priorities,  and  monitor  program  accomplishments 
Thus  same  level  of  cost  and  program  efficiency  cannot  be  achieved  through  a  system  of  individual 
tribal  block  grants. 

Co-Management 

In  addition  to  intertribal  co-management,  the  Commission  participates  in  a  wide  range  of  co- 
management  activities  with  local,  state,  federal,  and  foreign  governments  Some  of  these  activities 
arise  from  court  orders,  while  others  are  developed  in  general  government-to-government  dealings 
between  tribes  and  other  governments  Tribal  partnerships  have  also  presented  new  opportunities 
to  manage  and  enhance  resources  cooperatively  with  local  lake  associations,  universities,  and  non- 
profit organizations 

Requested  FY  1997  Funding  Levels 

The  Commission  is  asking  that  Congress  maintain  the  Conference  Committee's  FY  1996 
funding  level,  including  $3,271,000  for  rights  protection  and  $175,000  for  Joint  Wisconsin  Fish 
Assessments  In  addition,  the  Commission  requests  Congress  continue  its  support  fpr  allocating 
contract  support  funding  to  the  Commission,  a  638  contractor  that  is  not  within  the  BIA's  TPA 
system. 

Re-affirmation  of  Fond  du  Lac  Off-Reservation  Treaty  Rights 

The  Fond  du  Lac  tribe  is  involved  in  ongoing  litigation  to  reaffirm  oft-reservation  rights  within 
the  1837  and  1854  ceded  territories  in  Minnesota  This  will  likely  lead  to  an  expanded  exercise  of 
the  treaty  rights  -  and  thus  an  increased  need  for  the  Commission's  services  At  the  request  of  Fond 
du  Lac,  the  Commission  is  requesting  $18,000  to  establish  a  tribal  registration  station  for  biological 
monitoring  offish,  game,  and  plants  harvested  by  tribal  members  The  Commission  is  also  requesting 
$42,500  to  provide  tribal  court  services  to  adjudicate  alleged  violations  of  tribal  off-reservation 
ordinances  in  the  1837  and  1842  ceded  territories  of  Minnesota  As  stated  earlier,  standards  for  self- 
regulation  include  development  and  enforcement  of  tribal  conservation  codes,  biological  monitoring 
of  tribal  harvests,  and  adjudication  of  alleged  violators  in  tribal  courts.  This  ftinding  component 
directly  addresses  the  regulatory  infrastructure  essential  to  maintain  Fond  du  Lac's  governmental 
authority  over  its  tribal  membership. 

Re-affirmation  of  Millc  Lacs  Off-Reservation  Treaty  Rights 

When  I  appeared  before  this  committee  in  the  spring  of  1993,  the  Mille  Lacs  Band  had 
completed  a  negotiated  settlement  with  the  State  of  Minnesota  to  recognize  off-reservation  treaty 
rights,  and  the  agreement  was  before  the  Legislature  for  ratification  Shortly  after  1  testified,  the 
Legislature  rejected  the  settlement  -  due  in  large  part,  I  believe,  to  the  anti-treaty  groups'  efforts  to 
misinform  and  inflame  the  public 

Afler  the  Legislature  rejected  the  negotiated  settlement,  the  Tribe  was  compelled  to  pursue 
the  matter  in  court.  The  same  anti-treaty  forces  that  opposed  the  settlement  now  oppose  a  1994 
federal  court  ruling  -  that  the  Mille  Lacs  Tribe  retains  the  right  to  hunt,  fish,  and  gather  in  the  1 837 
ceded  territory  in  Minnesota 
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In  1995,  six  other  Chippewa  Bands  were  granted  permission  to  intervene  in  the  case  and  now 
are  jointly  litigating  the  regulatory  issues  in  dispute  While  tribes  work  with  professional  biologists 
and  conservation  experts  to  determine  sustainable  harvest  levels  and  implement  conservation 
enforcement  systems  to  protect  natural  resources,  anti-treaty  groups  continue  their  misinformation 
campaigns  claiming  tribes  will  deplete  the  area's  natural  resources  and  destroy  the  region's  tourism 
industry.  These  are  the  same  false  claims  that  inflamed  the  controversy  in  Wisconsin 

We  have  learned  that  to  count  these  misconceptions  it  is  essential  to  rely  on  sound  science 
The  Commission  is  requesting  that  Congress  provide  an  additional  $34,830  to  expand  fishery 
assessments  within  the  1837  ceded  territory  of  Minnesota  In  the  spring,  the  Commission  proposes 
to  assist  tribes  in  identifying  spawning  grounds  on  Mille  Lacs  lake  and  conducting  spring  population 
estimates  for  walleye  on  two  inland  lakes  During  summer  months,  the  Commission  proposes  to 
undertake  a  gill  net  assessment  to  refine  statistical  models  In  the  fall,  juvenile  walleye  recruitment 
surveys  would  be  completed  to  assess  reproduction  All  this  work  would  be  done  under  the 
supervision  of  the  Commission's  professional  fisheries  biologist,  currently  staffed  at  Mille  Lacs  Our 
experience  in  Wisconsin  has  shown  that  a  proactive  approach  to  obtaining  and  disseminating  scientific 
information  on  the  status  of  the  fishery  resource  is  essential  to  protect  natural  resources  and  defeat 
misinformation  and  racist  attitudes 

To  emphasize  this  point,  I  would  like  to  draw  your  attention  to  an  example  of  the  positive 
effect  of  the  Commission's  work  Last  year,  scientists  from  the  Commission,  its  member  tribes.  State 
of  Wisconsin,  and  federal  agencies  worked  jointly  to  analyze  the  latest  information  on  the  walleye 
fishery  from  field  studies  and  creel  surveys  This  information  was  published  in  a  report  -  Fishery 
Status  Update  in  the  Wisconsin  Treaty  Ceded  Waters  (United  States  Department  of  Interior,  1995) 
This  same  scientific  report  was  the  basis  for  an  article  entitled  "Tracking  Tribal  Spearing"  published 
by  Walleye  In-Sider  (February-March  1996).  a  popular  sport  fishing  magazine  Due  to  the 
Commission's  emphasis  on  sound  science,  this  magazine  was  able  to  provide  its  readers  with  accurate 
information  about  Indian  spearfishing,  thus  dispelling  the  myths  and  distortions  so  prevalent  in  the 
past. 

The  Commission  has  been  a  constaictive  and  stabilizing  force  during  the  controversy 
associated  with  implementation  of  oflT-reservation  harvesting  rights  in  Wisconsin  It  is  essential  that 
the  Commission's  staff  of  professional  biologists,  public  education  specialists,  and  conservation 
wardens  be  maintained  to  assist  tribes  in  implementing  off-reservation  harvesting  rights  in  the  ceded 
territories  of  Minnesota. 


STATEMENT  OF  THE  GILA  RIVER  INDIAN  COMMUNITY 

The  (lihi  River  Indian  Community  (Community)  is  submitting  Testimony  to  request  for 
A(l(l-On  Appinpriniions  for  Fiscal  Year  1997.  This  Add-On  will  enable  the  Community  to 
ciMitimie  its  Irrigation  Rehabilitation  Program  (IRP).  The  IRP  is  the  department  in  the 
(  omiminilys  iribal  >.mictuie  which  has  been  directed  to  maintain,  improve  and  repair  the 
fvisiing  iniii.Umn  systems  in  the  reservation.  Ihe  IRP  was  established  in  1983  under  a  P.L.  93- 
MX  contract  with  tho  Bureau  of  Indian  Affairs  (BIA)  and  is  dependent  on  yearly  add-on 
appropriations  in  order  to  continue  with  necessary  improvements  and  rehabilitations.    The 
duration  of  a  '.landaid  PL.  93-638  contract  with  the  BIA  is  three  years.    Hence,  the  requested 
tunilini:  will  continue  the  IRP  for  that  period  of  time. 

The  Community  is  requesting  $10,700,567.00  in  order  to  enable  the  IRP  to  provide  the 
(  ommunity  with  continued  rehab  and  improvement  to  the  reservation  irrigation  systems. 
Moreover,  the  amount  requested  will  aid  the  Community  in  providing  a  more  efficient  and 
manageable  inigation  system  for  it's  water  users. 

Ihe  uiiueMed  amount  is  listed  below  under  the  following  designations: 

Ai^im  ij  'nation:     Construction 

Prognini  Element  -  Construction 

.SCIIP  Indian  Works  Rehabilitation  $    2.I00.(XX).00 
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Api'ii'l'i  Ml  lull        ( 'nilslrUi.lioil 

rrii«;r;mi  l''J(iiicnl  -  C'oiisti  iKlioii 

luiiiipmenl  ^  530.000.00 

Snn  Carlos  liulinn  Irrigation 
I'roject  (SCIIP)  Indian  Works 
Supplemental  Irrigation  WelK  6.064.320.00 

.'\|>|ini| 'rialum      Operation  of  Indian  I'rogrnnis 

.•\i.tiviiy:      Nalinai  Resources  Development 

l*n><;r;iiii  F.lcinciil  -  Aj;riciilliir«- 

lleil.Kide  Program  (no  year  ending)  $  1,147.347.00 

WeMeiul  Kehal.ililalion  808.900.00 

lOIAI.  HINI)IN(;  RKQUIiSI  $10,700,567.00 

The  top  priority  in  the  Community's  request  is  continued  rehabilitation  of  the  SCIIP 
Indian  Works  by  the  IRP.  SCIIP  is  approximately  70  years  old  and  for  the  length  of  time  it  has 
heeii  in  existence,  the  system  has  deteriorated  into  a  very  poor  inefficient  irrigation  system. 
Although  the  planning  and  design  of  the  Community's  Central  Arizona  Project  water  delivery 
'.vstem  has  siaricd.  until  the  new  system  is  in  place.  Community  farmers  and  water  users  are 
tiirced  to  use  the  uneconomical  and  inefficient  existing  system.  Since  the  establishment  of  the 
IK  P.  the  SCIIP  Indian  Works  has  been  the  main  focus  in  the  IRP's  rehabilitation  efforts.  By  the 
employment  ot  tribal  force  account  labor  the  IRP  has  been  able  to  make  improvements  to  the 
Indian  Works  sysient  and  therefore  upgrading  the  water  delivery  capability  for  the  benefit  of 
(  ommuniiy  farmers  and  water  u.sers.  The  Community  is  requesting  $2,100,000.00  to  cover  the 
three  year  P.  1.   93-638  contract  period  for  the  continuation  of  SCIIP  Indian  Works  rehabilitation. 
Moreover,  it  will  enable  the  IRP  to  help  the  United  States  (US)  government  to  meet  it's"  trust 
K'spon^ihiliiy 

Ihc  nevi  piioiiiy  is  funding  for  conlinuation  of  the  IRP's  herbicide  program.  In  1987.  the 
IRP  look  over  the  herbicide  program  from  the  BIA  Pima  Agency,  because,  they  had  neither  the 
means  nor  the  equipmeni  to  adequately  control  the  weeds.  The  irrigation  system  at  that  time  was 
o\cirun  with  aquatic  weeds  and  numerous  phreatophyte  vegetation.  I  am  pleased  to  inform  you 
ihai  past  support  of  the  IRP's  herbicide  program  has  resulted  in  a  very  effective  weed  control 
piogiam.  The  IRP  has  taken  great  strides  in  effectively  eliminating  unwanted  vegetation  from  the 
(  nmiminiivs  canals  and  laterals.  Weed  control,  however,  is  an  on-going  year  to  year  process 
iliai  must  be  conimued  otherwise  the  canals  and  laterals  will  return  to  its  previous  state.  The 
(ommuniiy  i>>  requesting  $1 .197. .^47. 00  in  funds  in  order  to  continue  the  herbicide  program  for 
iliive  (3)  years     These  funds  will  be  used  lor  herbicide  chemicals,  employment  of  three  operators 
.\iul  equi|imciii  opeialion  &  maintenance. 

The  (  ommuniiy "s  third  priority  is  funding  for  the  purchase  of  new  equipment  for  the 
IkP     ll  IS  evident  thai  in  order  to  operate  and  manage  an  efficient  irrigation  system,  reliable 
equipment  is  essential.  This  new  equipment  will  allow  the  IRP  to  maintain  the  irrigation  system 
nunc  efficiently  and  to  leplace  old  worn  equipment  now  in  the  IRP's  inventory.  The  majority  of 
ihc  IRP's  current  inventory  of  heavy  equipment  and  vehicles  are  approximately  ten  to  eleven 
veais  old.  $.'^30. ()()(). 00  is  being  requested  in  order  to  purchase  the  new  equipmeni. 

Next  111  ibe  Community's  priorities  is  funding  for  the  drilling  and  development  of  twenty- 
lour  (24)  supplemental  irrigation  wells  in  the  SCIIP  Indian  Works.  The  well  drilling  program  has 
been  piojeclcti  over  a  three  year  perioil  at  a  rale  of  eight  (8)  wells  per  year.  Due  to  the 
iinrcliahilily  ol  the  surface  water  supplied  by  the  Gila  River  from  year  to  year,  the  Community 
ii.i'-  found  il  necessary  to  use  its  groundwater  to  meet  the  Community's  irrigation  water  demands. 
I  III  ihei  more,  ^\w  to  the  lack  of  any  appreciable  rainfall  this  past  winter  and  if  this  weather  trend 
ci'iilinues.  the  Community  is  facing  the  prospect  of  a  .severe  water  short  year  in  1997.  By 
iiiiplementalion  of  this  well  diilling  program,  ihe  Community  is  insuring  that  water  for  irrigation 
\\ill  be  available  even  during  a  water  short  year 

r)urinp  I  Y  '9S  the  IRP  develo|->ed  eleven  new  supplemental  irrigation  wells.  The  average 
COM  pel  well  from  this  recently  concluded  project  was  $243.000. 00/well  This  included  the  cost 
ol  drilling  the  well,  conslrucling  power  lines  to  each  well  and  installation  of  any  appurtenances 


1147 


icquiiocl.  Using  this  cost  per  well.    24  wells  will  cost  $6,064,320.00.    An  additional  $232,320.00 
li,!*.  heon  included  lor  the  cdnstiuction  ot  walei  conveyance  pipelines  from  the  new  wells  to 
canals  and  laterals.  Some  ot  the  new  well  sites  are  not  close  to  irrigation  canals  or  laterals.  GRIC 
IS  therefore,  regiiesting  a  total  of  $6.0M..^20.0n  in  order  to  complete  the  development  of  24  new 
Milipionienlal  inig.ilion  wells. 

The  Coniiminity's  final  priority  is  for  the  operation,  maintenance  &  repair  (OM&R)  of 
ii ligation  wells  in  Districts  #6  &  #7  within  the  reservation.  These  two  Districts  receive  no 
SIM  face  water  tor  irrigation  and  are  dependent  on  wells  to  supply  their  irrigation  needs.  In  the 
past,  the  MIA  I'ima  Agency  Land  Operations  perfornied  the  OM&R  on  these  wells,  however  in 
IW4.  line  to  ledoial  Inidgei  cut  backs,  the  UIA  could  no  longer  operate  the  wells.  This  has  left 
ilv  District "s  farmers  and  landowners  in  the  dilemma  with  respect  to  their  farming  operations. 
Ihc  Communiiy  is  lequesiing  $808,400.00  for  the  OM&R  of  these  wells  and  improvements  to 
ihc  irrigation  sysioin.  The  amoimt  requested  will  cover  a  period  of  three  years. 

The  following  Tahle  A  reflects  the  breakdown  of  the  Community's  total  request  over 
ihi  00  years     Ptojeots  jire  listed  in  the  priority  needed: 

I  ABI.i:  A 


I'ldjcils 

Total  Rrqncs( 

FY  1997 

FY  1998 

FY  1999 

1.  ,S(  IIP  Indi.in 
Works 

$2,100,000 

$700,000. 

$700,000. 

$700,000. 

Koh.ibilitation 

2.    Horbicido 
I'rogi  am 

$1.I')7..U7 

$.W9.1I7 

$.W9.11.S. 

$399,115. 

.V    l-quipmont 
Purchase 

$.S.<0.000. 

$.5.30.000. 

$0. 

$0. 

4.  .SCIIP  Indian 

Work 
.Supplomontal 

$6,064,320. 

$2,021,440. 

$2,021,440. 

$2,021,440. 

Irrigation  Wells 

.>.    Westond 

Rehabilit.il  ion 

$808.*)00. 

$269,634. 

$269,633. 

$269,633. 

rOTAI, 

$10,700,567. 

$3,920,191. 

$3,.390,I88. 

$3,390,188. 

In  conclusion,  the  Community  would  like  to  thank  the  Committee  for  your  continued 
support  and  consider.ition   The  Community  is  conscious  of  the  federal  budgetary  constraints  now 
Ml  place,  however,  the  Community  also  feels  that  the  continuation  of  the  IRP  is  imperative  to  the 
overall  well  being  of  the  land  and  water  resources  and  the  reservation's  irrigation  systems  that  is 
a  US  trust  responsibility.    Becau.se  a  large  portion  of  Community  members  are  dependent  on 
agriculture  for  their  livelihood,  it  is  imperative  to  have  a  viable  and  efficient  irrigation  system, 
litis  will  ensure  that  Community  farmers  and  water  users  can  operate  their  farms  more 
economically,  hence,  raising  reservation  economy  levels.  The  $10,700,567.00  being  requested 
will  aid  ilio  Community    in  working   towards  accomplishing  this  goal.  It  is  the  hope  of  the 
Ciimnninily  that  this  request  will  be  viewed  favorably. 


STATEMENT  OF  DARRELL  DRAPEAU,  CHAIRMAN,  THE  YANKTON 

SIOUX  TRIBE 

I  am  Darrell  Drapeau,  the  elected  Chairman  of  the  Yankton  Sioux  Tribe  Our  headquarters 
are  located  in  Martv.  South  Dakota,  which  is  on  the  East  Bank  of  the  Missouri  River,  in  the  south- 
central  part  of  the  state    I  have  been  Chairman  of  the  Tribe  since  1993 
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APPROPRIATIONS  FOR  THE  YANKTON  SIOUX  TRIBE  INPATIENT 
FACILITY 

Background.   For  years  we  have  had  an  inpatient  hospital  serving  Tribal  members  on  the 
Reservation,  located  in  Wagner,  South  Dakota    However,  in  1992,  the  Indian  Health  Service,  under 
the  pretense  of  adding  an  outpatient  clinic,  shut  down  the  hospital    Their  action  was  in  violation  of 
federal  law  which  requires  that  the  IHS  provide  Congress  with  an  official  notice  one  year  before 
closing  anv  of  its  Indian  facilities    IHS  was  on  the  verge  of  closing  its  emergency  room  as  well,  but 
we  filed  an  injunction  against  it  in  federal  court  in  Sioux  Falls,  and  the  Court  ruled  in  our  favor,  that 
the  one  year  notice  would  be  required    The  Court  also  ruled  that  the  shutdown  of  the  inpatient 
facility  was  illegal,  but  that  it  would  not  require  IHS  to  re-open  it  because  of  the  requirement  that 
money  nuist  be  appropriated  and  spent  on  such  a  reopening 

Approprintions  Rrqiiirfd  for  n  New  Inpatient  Facility.  Wc  have  been  advised  by  Dr 

Tnijillo.  the  Director  of  the  Indian  Health  Service,  that  a  new  inpatient  facility  of  the  type  that  would 
serve  the  needs  of  the  Yankton  Sioux  Tribe  (as  well  as  the  outlying  areas  of  the  Rosebud  Sioux  Tribe 

nearest  to  Wagner,  South  Dakota),  will  cost  approximately  $9  2  million  for  construction    This  does 

not  include  the  cost  of  purchasing  an  additional  ten  acres  of  land  that  would  be  required  to  house  the 

hospital  and  all  ancillary  services,  including  parking    We  do  not  have  exact  figure  for  that  cost,  but 

we  would  estimate  an  additional  $2  million  would  cover  any  additional  cost  for  the  ancillary'  services 

Mr  Chairman,  the  closure  of  the  Wagner  Indian  Hospital,  and  the  potential  closure  of  the  IHS 
Emergencv  Room  in  Wagner  will  work  a  definite  hardship  on  the  members  of  the  Yankton  Sioux 
Tribe  /Mthough  the  IHS  has  sought  to  refer  Indian  patients  out  to  other  hospitals  under  contract  to 
the  IHS.  it  is  an  unworkable  situation  Indians  are  not  welcomed  at  the  Wagner  Community 
Memorial  Hospital,  a  fact  which  has  been  made  clear  by  WCMH  officials  They  have  flatly  said  that 
anvone  with  alcohol  problems  cannot  be  admitted  to  their  hospital  The  problem  with  that  is  that  a 
great  many  of  the  illnesses  of  members  of  the  Yankton  Sioux  Tribe  deal  with  alcoholism,  which  rules 
out  a  great  many  of  our  members  being  able  to  use  the  Wagner  Community  Hospital  Additionally, 
elderlv  Indians  do  not  receive  the  respect  to  which  they  are  entitled  in  a  .setting  outside  of  the  IHS. 
which  has  Indian  employees  who  under.stand  the  cultural  needs  of  our  elderly 

The  next  nearest  hospital  to  which  Indian  patients  are  sent  is  in  Yankton,  South  Dakota, 
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which  is  about  90  miles  away  from  the  central  locus  of  the  Yankton  Sioux  Reservation  What  the 
Committee  may  or  may  not  know  is  that  most  of  our  members  have  little  money  to  do  such  travehng 
for  medical  care  Even  if  the  IHS  were  to  provide  transportation,  the  relatives  of  the  patients  would 
have  an  extremely  difficult  time  visiting  patients  at  that  great  a  distance  I  hope  you  understand  that 
an  extra  expenditure  of  even  $20  or  $30  for  gas.  to  say  nothing  of  motel  and  meal  expenses,  if  that 
were  necessary,  is  loo  much  foi  some  of  our  membeis  It  may  seem  like  nothing  lo  you.  but  il  is  a 
great  deal  of  money  for  most  of  the  Tribal  members  It  is,  therefore,  a  matter  of  great  concern  to  the 
Tribal  membership  that  we  have  a  hospital  to  care  for  those  tribal  members  who  are  in  need  of  this 

kind  of  care 

We  formally  request  an  appropriation  for  the  coming  fiscal  year  of  $1 1  2  million  for  the 
construction  of  a  new  inpatient  facility  on  the  Yankton  Sioux  Indian  Reservation  in  South  Dakota, 
lo  he  administered  by  the  Indian  Health  Service 

APPROPRIATIONS  FOR  THE  MARTY  INDIAN  SCHOOL 

Bnckgroiind.  The  Marty  Indian  School,  originally  a  Catholic  school,  then  a  BIA  school,  is 
now  operated  completely  by  the  Yankton  Sioux  Tribe  The  School  now  serves  some  300  students, 
but  the  demographics  of  the  Reservation,  due  to  a  dramatically  increased  migration  of  Tribal  members 
back  to  the  Reservation,  indicate  that  enrollment  at  the  time  a  new  school  would  open  would  increase 
to  500  students  Conditions  of  the  facilities  and  the  crowdedness  of  the  school  currently  limit  the 
enrollment    In  short,  the  current  facilities  are  not  conducive  to  student  receptivity  to  learning 

In  1083,  the  facilities  at  Marty  had  been  evaluated  by  the  BIA,  and  they  found  that  there  were 
serious  code  deficiencies  and  code  and  safety  maintenance  that  had  been  deferred  to  the  tune  of  $6  2 
million    Marty  Indian  School  was  put  on  a  priority  list  for  appropriations  at  any  time  the  schools 
ahead  of  them  would  have  been  funded 

Then  in  19Q3.  as  Marty  Indian  School  was  moving  up  on  the  priority  list,  another  evaluation 
was  done  at  that  time  by  the  BIA    The  funding  in  the  1993  evaluation  was  that  it  was  no  longer 
economically  feasible  to  simply  renovate  the  facility  because  it  had  continued  to  deteriorate,  thereby 
increasing  the  cost  of  renovation  beyond  what  was  feasible    The  recommendation  by  the  BIA's 
architects  who  did  the  evaluation,  was  to  build  a  replacement  school,  w hich  would  be  able  to  properly 
educate  the  Indian  children  in  that  area    A  revised  cost  estimate  was  completed,  and  discussions  with 
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the  BIA  failed  to  get  the  Agency  to  revise  the  $6  2  million  budget  to  recognize  reality,  despite  the  fact 
that  the  BIA's  own  architect  stated  that  $6  2  million  would  "not  provide  for  a  viable  design"  of 

anythini!    In  1905,  the  school  received  from  the  BIA  $7  18  million  which  included  not  only  the 

original  construction  money,  but  also  money  for  architects    The  money  is  in  the  bank,  unusable  for 

tiie  purposes  intended  by  the  BIA 

Request  for  Appropriation.  The  Tribe  now  finds  that  it  must  have  a  school  that  will 
properly  educated  its  children,  and  we  request  an  additional  $20  042  million  to  complete  the  school 
project  as  contemplated  by  Armstrong.  Torseth,  Skold  &  Rydeen  (ATS  &  R),  the  architects  hired  by 
the  School  to  design  an  appropriate  structure 

That  amount  is  broken  down  as  follows 

Phase  1  $14,042,000  additional  (site  development  &  construction  of  the  school  building 
itself 

Phase  2    $6,000,000  additional  (dormitories,  shop,  faculty  housing  &  other  support  facilities) 

Mr  Chairriian.  the  Yankton  Sioux  Tribe  requests,  therefore,  a  total  appropriation  of  $1 1  2 
million  for  the  inpatient  unit,  and  $20  042  million  for  the  Marty  Indian  School 
APPROPRIATIONS  FOR  LAW  ENFORCEMENT 

I  am  brmging  to  your  attention  a  critical  Rinding  problem  that  exists  in  the  branch  of  Law 
Enforcement 

On  June  14.  1995,  the  Federl  District  Court  of  South  Dakota,  ruled  that  the  Yankton  Sioux 
reservation  had  remained  intact  and  was  not  disestablished  or  diminished  The  impact  of  the  Federal 
Court  decision  gave  us  clear  jurisdiction  for  all  lands  (400,000)  acres  within  the  exterior  boundaries 
More  area  of  jurisdiction  more  Tribal  members  in  jail 

Our  biggest  problem  resulting  from  the  boundary  decision  is  prisoner  care    We  were 
averaging  $5,000  00  a  month  to  house  prisoners  and  now  the  cost  is  averaging  $20,000  00  per 
month   We  were  operating  a  CFR  Court  which  had  limited  laws  to  enforce    On  June  20.  1 995.  a  law 
and  order  code  for  the  Yankton  Sioux  Tribe  was  approved    The  Tribe  now  operates  the  tribal  court 
system    This  created  additional  problems  because  we  have  to  enforce  more  laws  and  the  result  is 
more  people  in  jail    The  Chief  Judge  for  the  Yankton  Sioux  Tribe  sentences  Tribal  members  to  long 
terms 
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Offenses  committed  by  Native  Americans  within  the  city  limits  of  Wagner  and  Lake  Andes 
were  akvavs  liandled  by  the  city  officers  We  now  answer  these  calls  We  also  enforce  laws  on  all 
state,  coimtv.  BIA  and  township  roads  within  the  reservation 

A  easv  solution  to  our  problem  would  be  a  direct  rental  of  space  through  GSA  which  is  paid 
b\  centra!  office  A  lease  with  Charles  Mix  County,  where  we  hold  our  prisioners.  was  negotiated 
However.  BIA  property  management  said  we  would  have  to  wait  two  (2)  years  before  it  could  be 
planned  in  the  budget  to  be  paid  for  Our  law  enforcement  budget  needs  an  additional  $250,000  00 
just  for  adult  prisoner  care  We  also  need  $200,000  00  for  juveniles  The  County  use  to  pay  these 
co.sts  if  the  juvenile  committed  the  crime  on  fee  land  The  state  would  also  send  the  repeat  juvenile 
offenders  to  the  Plankington  State  School    We  must  deal  with  these  juveniles  now 

We  are  requesting  your  office  to  assist  us  in  leasing  space  for  our  adult  prisoners  and 
juveniles    We  can  not  wait  two  years  we  need  to  do  something  now 

We  will  be  happy  to  provide  any  detailed  technical  information  you  request  for  either  project 

Thank  vou 


STATEMENT  OF  ALFRED  TREPANIA,  CHAIRMAN,  THE  LAC  COURTE 
OREILLES  BAND  OF  LAKE  SUPERIOR  CHIPPEWA  INDL\NS 

As  Chairman  of  the  Lac  Courtc  Oreilles  Band  of  Lake  Superior  Chippewa  Indians.  1  am 
enclosing  my  comments  for  the  hearing  record  on  April  30,  1996  regarding  appropriation  for 
FY97. 

Although  our  Tribe  has  developed  and  operates  a  tribal  gaming  enterprise,  our  profits  are 
relumed  to  the  community  to  provide  for  the  unmet  social  and  economic  needs  of  our  tribal 
members  and  to  .supplement  currently  underfunded  federal  programs. 

I  appreciate  your  serious  consideration  of  these  appropriation  requests  and  if  you  require  any 
further  information,  please  contact  me  personally. 

My  Office  and  our  Tribal  Government  fully  understands  the  Federal  Government's  intent  to 
balance  the  budget  in  the  ensuing  years  and  offers  to  assist  in  that  direction  by  prioritizing  on  our 
basic  funding  requirements  for  FY  97.  We  undertake  this  with  the  assumption  that  the  Federal 
Government  will  maintain  its  trust  relationship  to  our  Tribe  and  other  Tribes  throughout  the 
Nation.  Wc  know  that  federal  Indian  appropriations  in  the  past  have  not  contributed  to  any 
overspending  of  government  appropriations  which  has  resulted  in  the  need  for  the  Federal 
Government  to  downsize  its  operations  and/or  balance  the  federal  budget.  We  are  opposed  to  any 
general  across  the  board  cut  of  Indian  programs  as  being  propo.sed  by  various  elements  of  the 
federal  legislature  and  administration.  We  are  opposed  to  block  grants  given  to  the  States  with 
funding  akso  intended  for  Indian  Tribes  and  propose  that  Tribes  be  allowed  to  prioriti/x;  various 
line  items  in  the  federal  appropration  budget  affecting  us  and  receive  direct  block  grant  funding 
from  the  Federal  Government  for  Indian  programs  as  follows; 

In  general,  we  request  the  budget  for  Tribal  Priority  Allocations  (TPA)  of  the  Bureau  of  Indian 
Affairs  (BIA)  budget  be  funded  for  FY  97  at  the  same  level  as  funded  for  FY  95.  Although  a 
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budget  has  noi  been  adopted  for  FY  96,  wc  propose  the  same,  which  would  also  include  full 
funding  for  Indian  Health  Service  (IHS),  Housing  and  Urban  Development  (HUD)  Indian 
Housing.  Administration  for  Native  Americans  (ANA)  and  all  Indian  Education  Programs  (lEP). 

Wc  concur  with  the  reorganization  of  the  BIA  as  recommended  by  the  Tribal  Reorganization 
Task  Force  and  recommend  that  BIA  operation  cost  at  the  central  and  area  levels  be  decreased 
accordingly  in  accordance  with  this  reorganization  plan. 

More  specifically,  our  Tribal  Priority  Needs  arc  as  follows: 

1 .  HUD  Indian  Housine-LCO  Housing  Authority  $990,0(X)  for  special  operating  and 
maintenance  cost  to  maintain  448  homes  and  in  addition,  full  funding  for  65  new  homes  under 
development  under  ihc  HUD  Comprehensive  Grant  Program. 

2.  BIA  Higher  Education  Scholarship  Funds  $93,500  to  fund  1 25  students. 

3.  BIA  Indian  Child  Welfare  $86,200  for  ICW  Program;  $  15.000  for  Social  Services;  and 
$1,200  for  Office  Space. 

4.  BIA  -  Legal  Services  $340,000  to  employ  two  (2)  attorneys,  one  ( 1 )  legal  secretary, 
additional  reference  materials,  etc.  for  the  tribal  legal  library,  additional  court  furniture, 
equipment,  and  supplies,  one  (1)  vehicle  plus  transportation  costs,  area  training  and  travel  for 
staff,  mediation  council,  and  interns.  We  currently  have  only  one  ( I )  full-time  attorney  and  part- 
time  secretarial  support. 

5.  BIA  -  Tribal  Court  $  1 5.(X)0  for  additional  judge's  fees,  equipment  and  furniture. 

6.  BIA  ■  Wildlife  and  Paries.  LCO  Conservation  Department  $44,640  for  additional 
conservation  aides,  and  outdoor  equipment.  $150,000  additional  for  fish  hatchery  operations. 
$39,300  additional  for  one  (1)  technician  instruments,  and  light  equipment  for  environmental 
Held  research  and  surveys. 

7.  BIA  -  Fire  Protection  $  1 50.000  for  a  new  pumper  vehicle.  $  1 45.000  for  a  new  tanker 
vehicle.  The  tribe  completed  construction  of  a  new  fire  hall  with  funding  from  a  HUD  CDBG 
Grant. 

8.  BIA  -  Road  Maintenance  and  Repair  The  Tribe  is  responsible  for  approximately  1 8 
miles  of  reservation  roads.  The  Tribe  needs  at  least  $75,000  per  year  to  maintain  these  roads  for 
safe  vehicles  passage  during  the  winter  months,  i.e.  tribal  school  buses,  emergency  vehicles,  etc.. 
and  provi.sions  for  road  repair  and  traffic  control  signs. 

9.  CDBG  Federal  Block  Grants  $60,000  for  two  (2)  new  vehicles  to  transport  elders  to 
community  feeding,  personal  needs,  and  community  events.  $60,000  for  two  (2)  new  16 
passenger  vans  to  transport  youth  on  program  activities. 

10.  HUD  -  CDBG  $300,000  to  construct  a  new  Day  Care  Center  for  working  parent's  pre- 
schoolers. Day  Care  Center  operation  cost  is  maintained  by  charging  a  minimal  fee  to  parents  for 
daily  care  of  their  children. 

11.  Corporation  for  Public  Broadcasting  -  Tribally  Owned  and  Operated  Public  Radio 
Station  WOJB  on  reservation.  $150,000  for  needed  additional  equipment  and  increasing  staff 
salaries  commensurate  with  national  standards. 

12.  Department  of  Labor  -  Joint  Training  and  Partnership  Act  $  1 75.(K)0  for  youth  training 
and  special  services  for  the  disadvantaged. 

1 3.  BIA  -  Economic  Development  $  lO.OOO.OCX)  for  installation  of  reservation  underground 
sewer,  water  disposal/supply  and  fire  protection  systems  for  tribal  public  buildings  and  planned 
labor-intensive  manufacturing  and/or  industrial  enterprise.  System  has  already  been  designed 
and  estimated  for  all  cost  by  certified  civil  engineer. 
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14.  BIA  -  Tribal  Controlled  Community  College  The  LCO  Tribally  Controlled  Community 
College  enrollment  is  approximately  390  students  and  we  highly  recommend  that  the  full-time 
equivalent  (FTE)  per  student  be  maintained  at  $2,992  as  was  received  in  FY  95.  We  also 
recommend  that  the  college  continue  to  receive  direct  funding  from  the  Federal  Government 
level  and  not  attempt  to  fund  Tribally  controlled  community  colleges  through  any  proposed 
block  grant  system  through  the  State  of  Wisconsin. 

15.  BIA  -  Contract  Support  Funds  Maintain  existing  level  of  funding  as  in  FY  95  based  on 
current  negotiated  percentage  of  Direct  Cost. 

16.  BIA  -  Contract  School.  LCO  K- 12  Tribal  School 
-Maintain  ISEP  funding  at  $2,950  per  student 
-Maintain  funding  for  Title  I  at  the  same  level  for  FY  95 

-Maintain  same  level  of  funding  for  Title  IX,  Language  and  Culture  Program  in  the  amount  of 

$77,000 

-Maintain  same  level  of  funding  for  School  to  Work  programs  as  funded  for  in  FY  95 

-5.8  million  dollars  for  the  construction  of  a  new  K-8  (Elementary  and  Middle  School)  school 

building  which  would  replace  nine  (9)  portable  classrooms 

17.  HUD  -  CDBG  Grant   $  1 ,000,000  for  a  new  hcadsiart  school  building  to  accommodate 
approximately  194  prc-school  children.  This  includes  all  cost  for  planning,  design,  and 
construction.  The  facility  would  include  15  cla.ssrooms.  6  offices,  gymnasium,  kitchen/cafeteria, 
lounge,  conference  room,  sick  room,  four  (4)  toilets,  laundry  facility,  four  (4)  vehicle  garage, 
storage  areas,  playground,  and  paved  parking  area. 

18.  IHS  -  LCO  Health  Clinic 

-$125,000  for  one  (1)  additional  physician.  This  is  to  provide  for  a  physician  to  staff  our  new 

urgent  care  center. 

-The  entire  health  care  needs  are  currently  funded  at  only  60%  of  the  unmet  needs.  This  amounts 

to  only  7.7  million  dollars  at  60%  accordingly  to  an  estimate  conducted  by  the  IHS.  it  would 

require  at  least  4.5  million  dollars  to  fund  all  the  health  care  needs  of  the  Tribe. 

-The  full  array  of  necessary  surgical  procedures  should  be  allowed  for  funding,  and  not  just  in 

situations  regarding  life  and  death. 


STATEMENT  OF  ARLYN  ACKLEY.  CHAIRMAN,  THE  SOKAOGON 
CHIPPEWA  COMMUNITY 

I  am  Arlyn  Ackley,  Chairman  of  the  Sokaogon  Chippewa  Community  in  Crandon, 
Wisconsin    On  behalf  oflhe  Tribe  I  want  to  thank  you  for  affording  me  this  opportunity  to 
present  written  testimony  on  what  I  feci  are  the  most  critical  funding  priorities  for  the  Bureau  of 
Indian  Affairs"  FY  1997  budget. 

Let  me  begin  by  saying  that  1  understand  the  severe  constraints  placed  on  Congress  to 
reduce  the  deficit  and  am  fully  aware  of  the  difficult  choices  that  must  be  made.  Given  these 
Ncry  tight  budgetary  parameters.  I  will  focus  on  those  programs  and  projects  that  are  of  the  very 
highest  priority  for  the  Sokaogon  Chippewa  Community. 

Mr.  Chairman.  I  am  pleased  that  the  President's  FY  1997  budget  funds  the  Tribal  Priority 
Allocalion  al  481 1.7  million,  an  increase  of  $157.5  million  over  1996  and  $67.7  million  over  the 
comparable  1995  level  for  the  IPA.  We  urge  your  support  of  this  full  amount,  including 
S28 1.500  in  funding  specifically  needed  for  the  Mole  Lake  Band  of  the  Lake  Superior  Tribe  of 
Chippewa  Indians. 

1  he  fribal  Priority  Allocation  budget  encompasses  a  number  of  critical  ongoing  services 
and  programs  vital  to  our  future  if  tnie  tribal  self-detemiination  is  to  be  achieved.  Within  the 
1  PA.  we  arc  able  to  prioritize  programs  and  resources  according  to  our  unique  needs  and 
circumstances,  (iiven  this  background.  I  urge  your  support  for  full  funding  for  TPA  and 
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specifically  for  (he  programs  on  tiic  attached  hst  which  arc  of  critical  importance  to  our 
community. 

Thank  you  for  your  ongoing  interest,  commitment  and  support  for  these  programs  which. 
;is  \ cu  know.  pro\  idc  the  very  basic  organizational  foundations  to  deselop  and  to  achieve  true 
and  lasting  tribal  self  determination. 

Mole  1/akc  Rand  of  the  Lake  Superior  Tribe  of  Chippewa  Indian.s 

Sokaogon  Chippewa  Community 

FY  1997  BIA  Appropriations  Summary 

Tribal  Priority  Allocation  FY  1996  FY  1997 

Prog.  Code  &  Title  Funded  Request  Comment 

.39320  Human  Ser\ices 

Indian  Child  Welfare  Act     $24,500  $50,000  ♦ 

39110  Education  (2-ycar) 

Scholarships 
391.30  Adult  Education 
39190  Other  Education 
.V)410  Tribal  Courts 
39530  Community  Development 

Employment  Asst.  2.800  2.800 

39540  Community  Development 

Adult  Vocational  Training        7.900  7.900 

.39651   Wildlife  and  Parks 

Tribal  Management  &  Dev.  0 75.000 *_ 

Totals  SI  10,200         $281,500 

Comments: 

39320  Human  Services 

Indian  Child  Welfare  Act: 

C  hild  welfare  case  load  demands  require  the  current  part-time  position  be 
increased  to  full-time,  and  the  addition  of  a  part-time  position  be  increased  to  full- 
time,  and  the  addition  of  a  part-time  assistant.  Funding  also  provides  for  payment 
to  foster  parents. 

.39110  2- Year  Education 
Scholarships: 

1  he  40%  increase  in  Tribal  students  enrolled  in  post-secondary  educational 
institutions  requires  this  modest  increase  in  grants  to  cover  eligible  tuition 
expenses. 

.30130  Adult  Education: 

$5,000  is  requested  to  continue  and  enhance  opportunities  for  computer  training. 
(WordPerfect/Lotus),  for  adult  employees  and  individuals  interested  in  skills 
required  to  enter  the  job  force.  Funding  will  provide  for  accredited  instructors 
from  Nicolct  lechnical  College.  (Rhinelander.  Wl)  to  conduct  such  courses  on- 
site  at  Tribal  Facilities. 

.39190  Other  Education: 

Funding  from  this  category  allows  Tribal  Fducation  managers  greater  flexibility  in 
meeting  the  special  educational  needs  of  children  and  adults.  Other  Education 
funding  provides  for  accredited  GED  program  conduct  on-site  at  Tribal  Facilities 
in  cooperation  with  Nicolet  Technical  College.  Funding  also  provides  for  special 
needs  of  gifted  and  talented  students,  and  continuing  educational  needs  of  Tribal 
health  care  workers. 
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39410  Tribal  Courts: 

AililitioiKil  ruiuliii}:  is  rei|uirccl  In  siipporl  cnsls  for  court  personnel  (.lucigcs. 
prosecutors,  clerk  ant)  court  reporter).  ihkI  code/bench  hook  cievelopincnt.   Case 
loail  increases  in  I'aniily  and  environmental  law  require  aiklitional  support. 

.V>65l    Wildlife  &  Parks 

Trihal  Management  and  Development: 

New  funding  is  requested  to  continue  socio-economic  studies  initiated  in  I- Y 
199^5.   I'unding  will  provide  for  consultant  assistance  in  the  dynamic  modeling  of 
the  Trihal/Regional  economy,  and  research  and  project  coordination  by  tiie  Tribal 
Environmental  Policy  Specialist.    I  he  data  and  analysis  completed  under  this 
project  will  enable  the  Tribe  to  respond  to  requests  by  the  US  Army  Corps  of 
I'ngincers  and  the  .stale  of  Wisconsin  for  information  for  consideration  in  the 
ilc\clopmcnt  of  federal  and  State  Environmental  Impact  Statements  for  the 
proposed  (randon  Mine. 

STATEMENT  OF  ELDRIDGE  COOCHISE,  ADMINISTRATOR/CHIEF 
JUSTICE,  THE  NORTHWEST  INTERTRIBAL  COURT  SYSTEM 

The  Northwest  Intertribal  Court  System  (NIGS),  a  Tribal  Court  Service  Consortium  of  10 
member  Tribes,  provides  on-reservation  judicial  and  prosecutorial  services  to  the  member 
Tribes  and  one  non-member  Tribe.  This  "circuit"  court  system  provides  each  Tribe  on- 
reservation  Tribal  court  functions  for  a  limited  cost/time  share  each  month.  The  court, 
including  judges,  prosecutors  and  court  staff  travel  to  the  Tribes  for  on-site  administration 
of  justice.  We  request  an  additional  $783,766  in  FY1997  for  increased  staff,  salary 
increases,  operations,  training,  and  computer  equipment. 

In  order  to  improve  the  efficiency,  effectiveness  and  appropriate  mediation  of  justice  for 
our  member  Tribes,  NICS  requests  an  FY1997  appropriation  increase  of: 

1 .  Earmark  of  $  1 1 8,000  for  NICS  operations  inclusive  of  salary  increases,  a  5%  Cost  of 
Living  (COLA)  increase  for  existing  staff  and  29.66%  fringe  benefits  to  be  added  to 
the  BIA  Tribal  Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Court  Budget  Base 
Account: 

Core  Staff  with  COLA  and  fringe  benefits  ($58,000); 

Informal  Dispute  Resolution  Capabilities  with  one  Tribal  Coordinator  ($25,000); 
*      Operational  Expenses  to  support  additional  personnel  travel  and  supplies  and 
augment  existing  budget  limitations  ($35,000); 

2.  Re-staff  seven  positions,  w/ith  fringe  benefits,  that  were  terminated  due  to  the  lack 
of  funding  in  FY  1995  and  a  non-approved  budget  for  FY  1996: 

Third  Associate  Judge,  two  public  defenders,  third  Assistant  Prosecutor,  one 
Dispute  Resolution  Coordinator,  one  Tribal  Coordinator,  and  one  Law  Clerk 
($282,665) 

3.  Increased  staff  needs  include  eleven  Court  Clerks  one  at  each  tribe  ($205,920);  two 
Secretaries,  and  one  Tribal  Coordinator  ($84,281); 

4.  One-time  cost  for  13  Computers/Printers  to  establish  a  Computer  Network  Between 
the  Member  Tribes  (1 1  Computers)  and  NICS  (2  Computers):  Approximately  $2,800 
per  unit  ($36,400) 

5.  Training  for  Professional  staff  of  judges,  prosecutors,  and  defenders  ($30,000); 
Clerical  staff  ($10,000);  and  11  Court  Clerks  at  each  Tribe  ($16,500)  including 
computers  and  telecommunications  usage  ($56,500) 

NATIONAL  RECOMMENDATIONS 

PL  103-176,  "The  Indian  Tribal  Justice  Act"  is  now  law  and  authorizes  $58.4  million  for  Tribal 
Judicial  systems.  Clearly,  this  law  emphasizes  Congressional  intent  for  increased  funding 
support  for  Tribal  court  operations.  No  funding  request  has  been  made  by  the  BIA  or  the 
Department    of    Justice.      We    request   that   the    Appropriations   Committee    supports   the 
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Authorization  Committees'  legislative  provisions.  Our  recommendations  are  based  on  a  past 
decade  historical  pattern  of  minimal  support  or  consideration  for  Tribal  court  needs. 

Nationwide,  we  urge: 

Increase  BIA  Tribal  Courts  by  $58.4  million  to  improve  Tribal  Court  Operations  Added  to 
Tribal  Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Courts  Budget  base; 

•  Provide  $500,000  in  DOI's  Office  of  the  Secretary  to  support  a  comparative  analysis  study 
of  Tribal-County-State  funding  and  responsibilities  for  law  enforcement,  courts,  social 
services  with  emphasis  on  child  welfare  and  juvenile  delinquency  with  report  due  Congress 
by  3/1/97; 

Increase  FY  1995  enacted  level  for  BIA  Contract  Support  Funds  by  $25  million  to  address 
documented  need  and  add  to  Other  Recurring  programs.  Tribal  Government  Budget  Base; 
Direct  BIA  to  begin  process  to  identify  actual  need  in  future  budgets;  and, 
Direct  BIA  to  accurately  assess  and  support  Tribal  Cost  of  Living  Adjustments  and  begin 
to  provide  for  inflation  adjustments  in  program  budgets  according  to  the  Consumer  Price 
Index. 

JUSTIFICATION  FOR  NIGS  FY1997  APPROPRIATIONS  REQUEST 

A  Tribal  government's  capability  to  deliver  fair  and  impartial  justice  to  its  membership  is 
certainly  as  important  as  law  enforcement  to  protect  individual  freedoms  and  public  welfare. 
As  the  U.S.  Commission  on  Civil  Rights  reported  in  June  1991,  Tribal  courts  basically  lack 
sufficient  financial  resources  to  provide  good  judicial  services.  It  is  not  the  capability  and  will, 
but  the  means  to  deliver  court  services,  that's  the  problem.  The  NICS  offers  this  "circuit 
system '  to  provide  basic  court  services,  but  proposes  that  with  additional  support  we  can 
represent  a  cost-efficient  model  for  other  Tribes  and  rural  communities.  Our  justification  for 
each  appropriation  component  is  as  follows: 

1.  Earmark  in  the  Tribal  Priority  Allocations.  Public  Safety  and  Justice.  Tribal  Court  Budget 
Base  Account  for  the  Operations  of  the  National  Indian  Court  System.  Salary  Increases,  a 
5%  Cost  of  Living  (COLA),  and  29.66%  Fringe  Benefits:    $118,000 

Included  in  this  request  is  funding  for  a  Bookkeeper/Secretary  position.  Due  to  the  circuit 
type  of  court  system  NICS  operates,  the  extensive  travel  expenses,  multiple  Tribal 
members,  multiple  personnel/bookkeeping  requirements  are  voluminous  requiring 
bookkeeping  and  secretarial  services  after  hours  and  weekends  to  ensure  that  the  record- 
keeping responsibilities  are  up-to-date.  Therefore,  the  Bookkeeper/Secretary  position  is 
warranted.  The  current  staff  have  not  received  any  salary  increases  since  1 992,  even  cost 
of  living  adjustments,  nor  is  inflation  provided,  eroding  funds  which  are  needed  to  cover 
costs  in  the  next  year.  Current  Consumer  Price  Index  [CPI]  must  be  addressed  if  we  are 
to  retain  quality  staff  and  maintain  services.  It  is  paramount  that  the  funding  for  the  core 
operations  of  the  NICS  is  included  as  a  base  budget  item  in  the  TPA  Account. 

An  additional  amount  is  needed  to  support  increased  staff  operational  costs,  to  provide  the 
necessary  services  to  member  Tribes  such  as  travel,  rental  of  GSA  vehicle,  supplies,  and 
address  the  chronic  shortage  in  operations  costs. 

2.  Re-staff  Seven  Positions,  with  Fringe  Benefits.  That  Were  Terminated  Due  to  the  Lack  of 
Funding  in  FY  1995  and  a  Non-Approved  Budget  for  FY  1996:    $282.665 

Member  Tribes  hold  Tribal  Court  2  to  7  days  per  month  or  an  average  of  3.5  court  days  per 
month  or  approximately  26.25  court  days  per  judge.  Given  20  work  days  available  per 
month,  2  judges  simply  can't  provide  the  needed  services.  A  third  associate  judge  would 
provide  the  requested  service  and  be  available  for  unexpected  court  demands,  sickness  and 

vacations. 

For  the  past  two  fiscal  years,  seven  positions  have  been  closed,  attributable,  in  large  part, 
to  insufficient  funding  of  the  NICS  by  Congress  in  both  FY  1 995  and  FY  1 996.  The  seven 
positions  are;  a  third  Associate  Judge,  a  third  Assistant  Prosecutor,  two  Public  Defenders, 
one  Dispute  Resolution  Coordinator,  one  Tribal  Coordinator,  and  one  Law  Clerk.  Restaffing 
these  positions  are  at  a  critical  stage  given  the  increase  in  criminal  activity  in  rural  parts  of 
the  U.S. 

In  order  to  ensure  due  process  for  their  members,  the  Tribes  have  requested  that  Public 
Defenders  be  available  for  their  individual  members  even  if  only  in  criminal  cases  where  jail 


1157 


is  a  possibility  as  part  of  the  sentence.  Tribes  are  concerned  that  their  Tribal  Courts  offer 
fair  forums  and  services  for  their  people.  Public  defenders  are  needed  by  the  member 
Tribes  in  order  to  have  a  balanced  justice  system  within  their  jurisdiction.  In  the  past  some 
member  tribes  have  utilized  an  informal  dispute  resolution  process  to  handle  disputes  under 
our  Community  Boards  project,  which  had  been  funded  by  private  foundations.  This 
process  follows  the  traditional  process  of  handling  disputes  by  the  Tribes.  It  is  a  better 
process  in  many  areas  where  jurisdiction,  multiple  litigants,  and  other  factors  would  only 
hamper  settling  of  the  dispute  in  the  adversarial  process  used  by  the  courts.  It  gives 
parties  more  participation  in  the  decision-making  process  to  resolve  issues. 

Increased  Staff  Needs  Include  Eleven  Court  Clerks.  One  At  Each  Tribe:  Two  Secretaries. 
and  One  Tribal  Coordinator:    $84.281 

For  full-time  Court  Clerk  positions  at  each  member  Tribe  location. 

One-Tlme  Cost  for  Thirteen  Computers/Printers  to  Establish  a  Computer  Network  Between 
the  Member  Tribes  and  NICS  (Eleven  for  Tribes  and  Two  for  NICS  @  $2.800  per  unit) 
$36.400 


5.     Training  for  Professional  Staff  for  Judges.  Prosecutors,  and  Defenders.  Clerical  Staff. 
Eleven  Court  Clerks  at  Each  Tribes:  $56.500 

*  Professional  staff  of  judges,  prosecutors,  public  defenders,  to  keep  abreast  of  changes 
in  law,  upgrading  of  knowledge  skills,  and  mandatory  CLE  training  ($30,000); 

*  Eleven  Tribal  Court  clerks  serving  at  each  Tribal  reservation  to  upgrade  their  skills  in 
inter-Tribal  telecommunications,  computer  skills,  and  improvement  of  services  as  court 
clerks  ($16,500);  and, 

*  NICS  clerical  staff  training  in  computer  telecommunications  and  clerical  skills 
($10,000). 

NICS  Appropriations  Reguests  and  Recommendations:    National  Level 

The  Tribal  courts,  as  a  third  component  of  Tribal  Governments,  is  the  provider  of  justice 
needs  of  the  Tribes  in  their  exercise  of  the  powers  of  Self-Government  and  the  protector 
of  ICRA  rights,  can  only  be  guaranteed  by  providing  adequate  resources  to  carry  out  those 
obligations  and  rights.  As  an  integral  part  of  the  exercise  of  sovereignty  and  providing 
justice,  the  Tribal  courts,  as  the  State,  county  and  municipal  courts,  are  the  balancing 
entity  charged  with  assuring  that  justice  is  carried  out  for  the  Tribe  and  its  people. 

Whereas  Law  Enforcement  is  charged  with  the  maintenance  of  Law  and  Order  as  the  arm 
of  the  Executive  Branch,  the  Tribal  courts  are  charged  with  the  judicial  functions  of 
interpreting  law  and  providing  a  fair  forum  where  our  people  are  allowed  to  assert  their 
views  and/or  rights  which  assist  Tribal  governments  in  a  balanced  system  of  justice. 

We  reiterate  that  justice  systems  cannot  effectively  operate  for  Tribal  governments  without 
adequate  support  resources.  Comparable  Federal,  State,  County  and  Municipality  Court 
functions  are  supported  directly  by  their  respective  tax  base.  Tribal  governments  must  rely 
on  Federal  support  through  the  BIA  to  maintain  justice  for  their  people.  Tribal  Courts,  of 
course,  must  compete  with  all  other  BIA  priorities  in  the  budget  process.  Hopefully, 
through  new  Tribal  Court  authorization  legislation.  Tribal  Courts  will  be  supported 
adequately.  I  am  sure  when  future  comparisons  are  made  as  to  resources  made  available 
to  Tribal  Courts  versus  other  judicial  systems,  it  will  be  quite  clear  that  we  are  providing 
judicial  services  with  very  limited  support. 

Since  the  103rd  Congress  passed  the  Indian  Tribal  Justice  Act  (December  3,  1993)  PL 
103-176,  which  authorized  $58.4  million,  we  urge  this  Committee  to  provide  adequate 
support  for  Tribal  Courts  in  the  FY  1997  appropriations.  The  1991  report  of  the  U.S. 
Commission  on  Civil  Rights  documents  that  inadequate  financial  support  is  the  fundamental 
problem  facing  Tribal  judicial  systems.  Therefore,  we  request  $58.4  million  be  added  to 
BIA  Tribal  Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Courts  Budget  Base  for 
Tribal  courts,  nationwide.  As  well,  a  $25  million  increase  over  the  FY1995  enacted  level 
for  Contract  Support  Funds  in  FY1997  and  a  process  created  for  the  BIA  to  accurately 
assess  indirect  cost  needs  is  crucial.  And,  Congress  should  direct  the  BIA  to  provide  for 
Cost  of  Living  Adjustments  and  inflation  based  on  the  Consumer  Price  Index  in  the  future. 
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STATEMENT  OF  THE  NATIONAL  INDIAN  CHILD  WELFARE 
ASSOCIATION 

The  National  Indian  Child  ViTelfare  Association  submits  this 
statement  regarding  the  two  portions  of  the  Bureau  of  Indian        ♦ 
Affairs  FY  1997  Budget  that  relate  to  the  Indian  Child  Welfare  Act* 
(ICWA)  grants  for  tribal  and  of f -reservation  progrzuns  authorized 
under  Title  II  of  ICWA.   The  tribal  program  is  under  the  Tribal 
Priority  Allocations ^ategory  and  the  of f -reservation  program  is 
under  the'  Special  Programs  and  Pooled  Overhead  category  in  the 
budget.   We  recommend:  ^ 

•  $25  million  for  the  tribal  ICWA  ^rant  program  which  • 
includes  funds  allocated  to  tribes  under  Self-Governance  compacts; 

•  $5  million  for  the  off-reservation  ICWA  grant  program;  and 

•  Comtvittee  Report  language  directing  the  BIA  to  more 
adequately  assess  the  level  of  need  for  both  tribally-  and 
of f -reservation  based  Indian  chiMl  welfare  services. 

The  National  Indian  Child  Welfare  Association  is  based  in 
.Portland,  Oregon  and  provides  'a  broad  range  of  services  to  our 
constituents.   These  services  include:  1)  professional  (draining 
for  tribal  and  urban  Indian  cnild  welfare  profess^nals.;  2) 
consultation  on  social  service  progrzun  development;  3) 
facilitating,  by  request,  child  abude  prevention  efforts  in 
reservation  communities;  and  4)  analysis  and  dissemination  of 
policy  information  that  impacts  Indian  children  and  fdunilies.   Our 
constituents  consist  of  tribal  government*  and  urbem  Indian  child 
welfare  programs  throughout  the  United  States.   We  work  closely 
with  the  Affiliated  Tribes  of  Northwest  Indians  and  the  National  ■ 
Congress  of  American  Indians,  as  well  as  having  members  on  the 
Indian  Child  Welfare  Committees  of  both  organizations. 

The  Administration's  method  of  determining  the  amount  of  the 
it's' budget  request  for  the  ICWA  grant  program  is  seriously 
flawed.   It  is  our  understanding  that  the  BIA  looks* at  how    , 
tribes  request  specific  program  funds.   For  instance,  if  a  tribe 
chooses  to  ask  for  funds  for  child  welfare-related  services 
under  another  category  such  as  Human  Services,  the  BIA  views  , 
this  as  a  reduction  in  the  need  for  ICWA  funds,  even  though 
there  has  been  no  true  reduction  in  need  or  provision  of 
services.   In  other  cases  a  tribe  may  receive  so  little  ICWA 
funding  that  it  is  not  enough  to  operate  a  viable  program,  so  ' 

the  tribe  will  utilize  these  funds  for  some  other  program  in  the 
TPA  account.   This  is  especially  true  Cor  very  small  tribes. 
It  is  particularly  disheartening  to  see  child  welfare  services 
funded  in  a  manner  that  bears  no  relationship  to  need. 

This  ar.tiflcial  means  of  determining  need  creates  a  false  impression  of 
the  actual  human  need  for  sevvices  in  Indian  communities  and  potentially 
misleads  both  the  Administration  and  Congress  as  they  develop  their  budgets. 
Data  regarding  need  should  'be  accurate,  clearly  identified  and  easily  accessed 
in  the  BIA  budget  so  that  Congress  can  make  an  informed  decision  about  the 
nied   for  these  servi.ces  relative  to  the  budget  request. 

«.. 

when  considering  the  funding  level  for' the  ICWA  program,  we  ask  Congress  « 

to  keep  in  mind  that  tribes  are  'greatly  discrituinated  against  in  most  federal 

,  social  Service  programs.    The  multi-billion  dollar  Title  IV-E  Foster  Care  and 

Adoption  Assistance,  the  Title  IV-D  Child  Support  Enforcement,  and  the  Title 

XX  Social  Services  Block  Grant  programs  do  not  provide  t6i   direct  funding  to 
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tribes.    The  other  much  smaller  Title  IV-B  Child  ;»elfare  Program  provides, 
about  $4* million  annually  to  tribes  (although  even  this  funding  would  be  taken 
away  from  tribes  in  the  pending  welfare  reforjn  bills,  as  all  IV-B  monies  would 
be  block  granted  to  states.)   These  progrzuns  are  a  mainstay  of  state  social 
service  activities,  but  tribal  governments,  whose  needs  are  proportionately 
greater  than  states,  do  not  receive  direct  funding  from  these  programs  The 
August  1994  report  by  the  HHS  Office  of  Inspector  General,  "OPPORTUNITIES  FOR 
ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES  TO  IMPROVE  CHILD  WELFARE  SERVICES  AND 
PROTECTIONS  FOR  NATIVE  AMERICAN  CHILDREN"  documents  that  states  pass  through 
very  little  federal  soci'al  services  funds  to  tribes.   The  OIG  report  documents 
that  15  states  with  lArge  Indian  populations  provided  absolutely  no  Title  IV-E 
or  Title  X)^   funds  to  tribes  from  1989  to  1993,  and  9  states  with  large  Indian 
populations  provided  virtually  no  such  money  to  tribes.   States  are 'genecally 
reluctant  to  provide  community-based  child  welfare  and  other  social  services   , 
for  both  financial  and  jurisdictional  reasons.   The  remedy  to  this  unequal 
treatment  is  direct  funding  to  tribes.   Our  organization,  along  with  many 
tribes  and  other  Indian  organizations,  has  advocated  to  Congress  --'  especially 
in  the  context  of  welfare  reform  —  that  the  laws  authorizing  the  Title  IV-E, 
Title  XX,  and  Title  JV-D  programs  be  eunended  to  provide  for  direct  funding 
tribes.   So  far  we  have  not  succeeded,  and  we  would  certainly  welcome  any 
support  that  this  Subcommittee  could  provide  us  on  this  matter.     ' 

*  TRZBALLY-BASKD   ZCWA   ORANT   PROORAK         , 

Until  FY  1*95  Tribes  had  been  forced  to  compete  for  child  welfare 
funding  from  year  to  year.   This  compertitive  process  was  extremely  disruptive 
and  in  most  years- only  allowed  approximately  50%  of  the  tribes  nationwide  to 
receive  any  ICWA  funding.   Improvements  in  the  grants  process  and  increases  to 
funding  have  enhanced  tribal  access  to  this  resource,  but  there  is  still  a 
need  to  continue  the  effort  to  make  ICWA  fu{i<}s  more  available  and  reflective 
of  tribal  needs.   These  efforts  must  include:  . 

•  a  more  careful  analysis  of  the  child iwel fare  needs  for  tribes  by  the 
BIA  for  the  purposes  of  budgetary  recommendations.   This  analysis  should  be 
based  on  more  than  just  population  figures  and  hyw  tribes  are  able  to 
prioritize  their  limited  Tribal  Priority  Allocation  funds.   Because  a  tribe 
moves  part  of  their  ICWA  allocation  to  another  TPA  progreun  does  not 
necessarily  indicate  that  there  is  a  reduced  need  for  ICWA  .services ; 

«•  the  development  of  funding  distribution  formulas  by  the  BIA  that 
maintain  financial  incentives  for  tribal  c(5nsortia  and  recognize  their 
effective  means  of  providing  access  and  administration  of  ICWA  funds; 

•  funding  increases  for  the  tribal  portion  of  ICWA,  Title  II  that 
reflect  need  as  identified  through  careful  analysis  of  several  f actors,  _^  such 
as  availability  of  additional  child  welfare  funding  sources,  out  of  home 
placement  rates  for  Indian  children,  and  the  costs  of  providing  some  basic 
child  welfare  services.   This  is  data  that  is  routinely  used  with  other 
federal  child  welfare  programs  and  provides  Congress  with-  meaningful  data  that 
can 'define  need. 

Current  estimates  provide  a  picture  of  need  that  is  clearly  as  hig^  as 
that  of  any  ethnic  group  for  these  services.   The  most  recent  research,  on  risk 
assessment  of  child  abuse  for  Indian  children  indicates  that  34.4%  of  Indian 
children  are  at  risk  for  being  abused  (1993  National  Indian  Justice  Center 
study  on  Indian  child  maltteatment  funded  by  the  Indian  Health  Service) .  ,  In 
1986,  the  most  current  year  for  which  data  is  available, • it  was  reported  that 
Indian  children  were  placed  in  substitute  care  at  a  rate  that  is  3.6  tim^s 
that  of  non-Indian  children  (1988  study  'entitled,  'Indian  Child  Welfare:   A 
Status  Report'.      Funded  by  the  Departments  of  Health  and  Human  Services  and 
Interior) .   Many  other  documented  indicators  of  the  need  for  these  services 
are  also  high#ly  visible  in  many  Indian  communities  such  as  extreme  poverty  and 
high  rates  of  substance  abuse. ' 
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•  t  >  OrP-RSSERVATZON   ZCWA   GRANT   PROGRAM  ^ 

0££-reservation  programs  can  provide  a  number  of  important  services  to 
tribes,  states,  and  individual  Indian  children  and  families.   The  ICWA  does 
not  make  a  distinction  between  who  should  benefit  from  the  Act,  and  is 
designed  to  protect  Indian  children  and  families  everywhere.   These  off-' 
reservation  programs,  where  they  have  been  able  to  exist,  can  provide  key 
linkages  to  tribes  when  their  members  become  involved  in  state  child  welfare 
systems,  all  of  which  are  designed  to  meet  the  purpose  of  the  Indian  Child 
Welfare  Act.   Some  common  services  that  these  p'tograms   can  provide  include: 

•  monitoring  s'tate  compliance  with  the  Indian  Child  Welfare  Act  in  urban 


•  it   the  request  of  tribbs,  provide  case  advocacy  or  other  services  such 
as  foster  care  to  tribal  children  who  do  not.  live  on  the  reservation  and  whose 

tribe  may  not  even  be' in  the  state; 

» 

•  provide  training  to  state  administrators,  child  welfare  workers,  and 
court  personnel  on  how  to  improve  compliance  with  the  Indian  Child  Welfare  Act 
and  provide  more  cost-effective  "services,' and 

•  recruiting  and  licensing  Indian  foster  and  adoptive  ftunilies,  an  . 
activity  at  which  states-often  fail. 

Off-reservation  progreuns  haVte  suffered  from  the  instability  of 
inadequate  funds  and  a  competitive  grants  process.   Historically,  funding 
levels  for  of  f-reservatiron  ICWA  progreuns  have  been  between  SI.  5  to  $2.0 

million.   This  has  enabled  the  BIA  to  minimally  fund  about  40  programs  a  year. 

This  minimal  fftnding  is  expected  to  somehow  reach  the  over  65%  of  Indian   ^ 

children  who  live  in  urban  areas.  / 

We  also  know  that  many  of  these  children  may  be  served  by  state  child 
welfare  agencies  at  some  point.   Because  of  the  small  number  of  of"f-     * 
reservation  ICWA  programs  many  Indian  children  in  urban  areas  are*  at  great 
risk  for  not  being  given  the 'protections  of  the  Indian  Child  Welfare  Act. 
This  seems  especially  relevant  when  you  consider  the  budgetary  problems  that, 
states  are  experiencing  which  result  in  minimal  resources  for  staff  training 
and  services  in  general. 

CONCLOSZOH 

The  ICWA,  Title  X\   progreun  is  a  resource  that  has  shown  to  be  effective 
in  protecting  Indian  children  and  helping  Indian  families  stay  togethet.   A 
study  in  1988' commissioned  by  the  Department  of  Health  and  Human  Services  and 
Department  of  Interior  entitled,  'Indian  Child  Welfare:   A  StaCus  Report, ' 
concluded  , that  tribal  ICWA  programs  outperformed  the  BIA  and  state  child 
welfare  programs,  notwithstanding  the  limited  funding  available -to  tribes. 
But  dwindling  ICWA  funding,  combined  with  the  very  real  possibility  of  loss  of 
"the  tribal  Title  IV-B  Child  Welfare  funds  because  of  welfare  reform 
legislation,  and  continued  statutory  obstacles  to  tribes  receiving  other  (HHS) 
sources  of  federal , social  services"  monies,  paint  a  very  bleak  picture  for  the 
ability  of  tribes  and  urban  Indian  organizations  to»provide  needed  services 
for  their  children.   We  ask  you  to  seriously  consider  our  recommendations  of 
S25  million  for'the  tribal  ICWA  program,  S5  million  for  the  urban  ICWA 
progreun,  and  for  report  language  asking  for  improved  methods  of  assessing  and 
reporting  the  true  need  for  Indian  child  welfare  services. 


STATEMENT  OF  BILL  FRANK,  JR.,  CHAIRMAN,  THE  NORTHWEST 
INDIAN  FISHERIES  COMMISSION 

On  behalf  of  the  Northwest  Indian  Fisheries  Commission.  I  want  to  thank  the 
Subcommittee  for  the  opportunity  to  present  testimony  on  our  FY-1997  fisheries  and 
habitat  management  needs  that  fall  within  the  Bureau  of  Indian  Affairs  budget.  With 
this  testimony,  I  am  also  submith'ng  our  comprehensive  tribal  natural  resource 
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management  reporl  which  summarizes  our  work  proiliitls  from  FY- 1995,  our  most 
rerenHv  completed  fiscal  year. 

SUMMARY  OF  FY-1997  APPROPRIATIONS  REQUEST 

The  NVVIFC  requests  funding  and  SulKommittee  direction  which  achieve  the  following 
for  FY-1997. 

•  Restore  TPA/Self  Governance  Funding  to  FY'95  levels; 

•  Provide  full  funding  for  tribal  contract  support  needs, 

•  Designate  $400,000  for  the  Tribal/State  of  Washington  Wild  Stock  Restoration 
Initiative,  support  the  Bureau  of  Indian  Affairs,  Forest  Development, 
Woodland  Management,  Northwest  Forest  Plan  -  "Jobs  in  the  Woods" 
Initiative,  and  support  essential  tribal  funding  for  the  Northwest  Forest  Plan, 

•  Support  western  Washington  tribal  shellfish  management,  enhancement  and 
enforcement  funding  requests  to  implement  tribal  treaty  rights  through 
establishment  of  base  shellfish  operations;  and 

INTRODUCTION 

Twent)'-one  years  ago,  the  now  famous  U.S.  v.  Washington  case  was  decided  by  the 
federal  court  system.  This  decision,  respecting  the  treat)'  rights  of  our  members  tribes, 
propelled  major  changes  in  fisheries  management  in  the  Pacific  Northwest.  These 
changes  have  not  only  fundamentally  altered  the  legal,  political,  social  and  economic 
institutions  of  the  state  of  Washington,  but  have  also  fostereci  a  nationwide  quest  for 
tribal  self-determination  and  self-governance  led  in  large  part  by  the  Northwest  tribal 
leadership.  These  parameters  affect  both  the  way  tribes  perform  fisheries  management, 
as  well  as  how  we  approach  the  federal  system  during  the  budget/appropriations  and 
legislative  processes. 

TRIBAL  PROGRAMS 

We  are  at  a  turning  point  in  natural  resource  management  in  the  Pacific  Northwest. 
We  have  made  great  strides  in  institutionalizing  tribal  management  consistent  with 
tribal  treaty  rights  and  the  federal  court  decisions.  We  have  developed  great 
professional  capabilities  and  policy  respect  as  we  proceed  through  the  various  fisheries 
management  processes.  We  are  efficient  and  effective.  But  we  still  are  far  short  of 
where  we  would  like  to  be  in  our  capabilities.    While  we  are  very  efficient,  and  have 
organized  our  tasks  and  assigned  responsibilities  between  our  tribal  community  to 
extend  our  efforts,  the  management  obligations  are  many,  as  this  Subcommittee 
realizes.  We  see  new  demands  on  us  for  habitat  protection  and  management,  with 
endangered  species  issues,  and  on  quality  hatchery  production.  Our  world  is  simply 
more  complex  than  it  has  been  in  the  past,  and  the  debates  of  our  region  seem  to  fall 
more  squarelv  than  ever  before  in  the  natural  resources  arena  of  the  Pacific  Northwest. 
In  FY-1996  we  saw  what  can  only  be  termed  a  direct  attack  on  tribal  self-determination 
and  self-governance.  Indian  management  and  capacity  building  funds  were 
inappropriately  lumped  together  with  Indian  Health  programs  then  unmercilessly 
slashed,  even  though  Indian  programs  have  remained  underfunded  and  Indian  Health 
costs  have  remained  stable  compared  to  non-Indian  Health  costs  which  are  sky- 
rocketing upward.  While  we  are  willing  to  shoulder  our  share  of  funding  shortfalls  we 
are  not  willing  to  pay  other  agency  bills  when  we  have  never  been  funded  at  a  level 
even  close  to  the  federal  responsibility.  We  strongly  urge  you  to  maintain  Trust,  TPA 
and  Self-Governance  programs  at  or  above  FY-1995  levels. 
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CONTRACT  SUPPORT  FUNDING  IS  ESSENTIAL  TO  TRIBAL  PROGRAMS 

We  have  grave  concerns  that  the  Bureau  has  refused  to  fully  fund  Contract  Support 
Fund  line  item.  Such  an  artificial  cap  upon  the  funding  pool  for  indirect  cost 
reimbursement  places  a  dramatic  burden  on  the  tribal  fisheries  programs.  Such  failures 
have  led  tribal  programs  to  reduce  direct  funding  for  indirect,  mandated  purposes. 
The  net  effect  has  been  a  loss  of  program  purchasing  power  and  program  staff 
capabilit)'.  Such  a  burden  cannot  be  borne  by  tribal  programs  this  year  or  into  the 
future  without  onerous  results.  In  addition,  the  actual  level  of  Contract  Support 
funding  is  not  determined  until  late  in  the  fiscal  year  making  fund  management 
extremely  difficult. 

WILDSTOCK  RESTORATION  INITIATIV^IVATERSHED 
RESTORATION/NORTHWEST  FOREST  PLAN 

We  are  also  requesting  that  the  Committee  continue  to  provide  $400,000  for  joint 
Tribal  state  of  Washington  Wild  Stock  Restoration  Initiative  from  the  Bureau  of 
Indian  Affairs,  Forest  Development,  Woodland  Management;  Northwest  Forest  Plan- 
"Jobs  in  the  Woods"  Initiative,  similar  to  the  action  taken  last  year.  This  program  is 
essential  for  development  of  a  habitat  inventory  base  from  which  restoration  efforts  can 
begin. 

We  strongly  support  a  Bureau's  line  item  funding  of  an  additional  $2.6  million  to  allow 
trities  to  conduct  watershed  analysis  and  watershed  restoration  in  watersheds  within 
their  usual  and  accustomed  areas.  These  monies  will  allow  the  tribes  to  help  restore 
critical  salmon  streams. 

We  are  also  supporting  additional  funding  to  the  tribes  and  tribal  organizations  to 
fulfill  their  responsibilities  in  implementing  the  Northwest  Forest  Plan.  Tribes  have  a 
lot  at  stake  with  the  Forest  Plan,  with  each  issue  being  discussed  affecting  tribes  and 
their  treaty  rights.  The  federal  government  must  ensure  that  these  rights  are  protected 
and  essenbal  funding  will  allow  the  tribes  to  perform  necessary  work  and  help  the 
government  fulfill  their  trust  responsibility  to  the  tribes. 

SHELLFISH  MANAGEMENT  INITIATIVE 

For  centuries,  members  of  Puget  Sound  and  Coastal  treat}'  tribes  have  harvested 
shellfish  for  their  commercial,  ceremonial  and  subsistence  needs.  Hardshell  clams  and 
oysters  were  collected  from  shoreline  areas.  Other  shellfish  species,  such  as  crab  and 
shrimp,  were  also  gathered  for  subsistence  and  commercial  uses.  Shellfish  harvesting 
was  as  important  to  tribal  traditional  life  and  commerce  as  the  fishing  for  salmon  and 
steelhead. 

Pacific  Northwest  Tribes  signed  treaties  with  the  United  States  in  the  mid-1850's,  which 
included  guaranteed  tribal  rights  to  gather  shellfish.  As  settlement  of  the  region 
increased,  so  did  conflicts  regarding  the  treaty  harvest  of  shellfish.  After  Washington 
statehood  in  1889,  tidelands  were  sold  into  private  ownership,  and  conflicts  between 
property  owners  and  tribal  members  harvesting  shellfish  in  their  traditional  usual  and 
accustomed  areas  were  exacerbated. 

The  conflict  escalated  in  the  early  1980's  when  the  state  of  Washington  began  enforcing 
state  law  on  tribal  members  exercising  their  rights  to  har\'est  shellfish.  Although 
substantial  progress  was  made  on  management  plans,  informal  negotiations  failed  to 
address  key  issues.  The  trilies  then  filed  suit  to  determine  the  extent  of  tribal  rights  to 
harvest  shellfish. 
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Initial  court  rulings  have  clearly  supported  tribal  rights  to  shellfish,  and  states  and 
others  have  agreed  to  the  need  for  an  effective  shellfish  management  system.  It  is  clear 
that  such  a  management  system  is  absolutely  necessar)'. 

Currently,  ver)'  limited  shellfish  management  funds  are  available  for  tribes  involved  in 
shellfish  harvesting.  The  following  program  elements  are  important  for  any  base-level 
tribal  shellfish  program: 

Shellfish  Harvest  Management:  Each  tribe  needs  to  develop  annual  shellfish 
management/harvest  plans,  in  cooperation  with  relevant  slato  agencies. 

Shellfish  Enforcement:  A  professional,  effective  shellfish  enforcement  program  is 
necessary  to  adequately  patrol  harvest  areas  as  well  as  enforce  shellfish  regulations  and 
sanitabon  requirements. 

Shellfish  Enhancement:  Initially,  shellfish  enhancement  will  focus  on  the  assessment  of 
potential  enhancement  opportunities  for  hardshell  clams  and  oysters.  A 
comprehensive  shellfish  enhancement  plan,  addressing  all  commercial  species,  must  be 
developed  and  implemented  as  financial  support  becomes  available.  Enhancement,  of 
course,  will  require  environmental  improvements. 

Tribes  need  financial  support  to  establish  basic  shellfish  management  capabilities  that 
complement  their  exishng  professional  management  programs.  This  will  help  tribes 
prepare  for  future  shellfish  enhancement  and  harvest  activities  as  well  as  implement 
established  tribal/state  agreements  and  other  future  cooperative  management 
considerations  requiring  additional  tribal  shellfish  management  capabilities. 

Each  tribe  has  prepared  appropriations  justification  relative  to  their  unique 
geographic  and  management  circumstances  and  we  urge  the  Committee  to  provide 
necessary  support.  Since  shellfish  management  infrastructure  development  is  a 
relatively  new  initiative  in  preparation  for  the  future,  the  Senate  should  consider  this 
request  as  addressing  a  basic  long-term  need  requiring  funds  be  added  to  the  Bureau  of 
Indian  Affairs'  budget  base. 

CONCLUSION 

We  appreciate  the  Subcommittee  for  its  continued  support  of  the  tribes  and  the  NWIFC 
as  we  implement  our  co-management  responsibilities.  It  takes  funding  resources  to 
make  our  management  system  work,  but  the  return  on  our  efforts  are  many.  Tribal 
communities  depend  on  fisheries  for  their  cultural,  social  and  economic  livelihood. 
Because  of  our  tribal  management  capabilities,  in  large  part  supported  by  this 
Subcommittee,  we  are  seeing  some  progress  in  protecting  and  restoring  our  fish  runs. 
Because  of  this,  our  communities  are  healthier  than  they  have  been  in  the  past  And 
while  we  still  have  a  long  way  to  go  to  be  healthy,  we  are  making  progress. 


STATEMENT  OF  RHONDA  R.  SWANEY,  CHAIRWOMAN,  THE  CONFED- 
ERATED SALISH  AND  KOOTENAI  TRIBES  OF  THE  FLATHEAD  NA- 
TION 

Chairman  Gorlon  and  Members  of  the  Senate  Appropriations  Subcommittee  on  Interior: 

The  Confederated  Salish  and  Kootenai  Tribes  of  are  pleased  to  have  this  opportunity  to 
present,  in  writing,  the  funding  issues  which  are  of  the  utmost  importance  during  the  next 
fi<;cal  year.  The  past  year,  without  an  approved  federal  budget  and  the  threatened 
devastating  proposed  budget  cuts  to  Indian  programs,  created  an  unusual  set  of  hardships 
on  the  Tribes  and  the  peoples  we  serve.  We  are  hopeful  the  same  will  not  be  repeated  in 
the  upcommg  year  as  you  come  to  understand  the  unique  relationship  the  Tribes  hold 
with  the  Federal  government. 
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As  a  reminder,  we  would  like  each  of  you  to  remember  that  this  unique  relationship  is 
not  based  on  race  or  any  other  factor  other  than  the  supreme  law  of  the  land,  the  Hellgate 
Treaty  of  1 855    The  Tribes,  as  a  result  of  that  treaty,  ceded  over  20  million  acres  of  what 
is  now  western  Montana  and  received  for  ourselves  and  future  generations  the  I  3  million 
acre  Flathead  Indian  Reservation  along  with  the  agreement  that  our  lands  and  the  rights 
described  in  the  treaty  would  be  protected  forever. 

The  Confederated  Salish  and  Kootenai  Tribes  have  followed  the  Congressional  efforts  to 
"balance  the  budget'".  We  understand  the  importance  of  such  efforts,  especially  when  we 
consider  the  impact  the  federal  deficit  will  have  on  our  children  and  our  children's 
children  if  it  i.s  not  brought  under  control.  Yet,  those  charged  with  balancing  the  budget 
must  take  into  consideration  the  sacred  obligations  made  to  tribes  when  this  Nation  was 
in  its  infancy 

The  Indian  Self  Determination  and  Education  Assistance  Act  of  1975,  as  amended,  has 
granted  tribes  across  the  nation  the  opportunity  to  provide  service,  functions,  activities 
and  programs  which  were  previously  provided  by  the  federal  government.  7  he  direction 
and  guidance  for  their  implementation  comes  from  the  tribes.  In  many  ways,  this  is  a 
mode!  ("or  the  Nation  in  that  federal  control  is  rciurncd  to  the  people  who  are  most 
impacted  by  the  decisions,  a  philosophy  behind  many  of  the  decisions  of  the  Congress 
Ihe  Confederated  Salish  and  Kootenai  Tribes  have  been  in  the  forefront  of  Indian  Self- 
Determination  as  we  have  defined  the  tribal  priorities  and  tribal  efforts  and  resources  to 
fulfill  these  responsibilities  through  Tribal  Self-Governance.  A  particular  concern  of  the 
Tribes  continues  to  be  block  grants  to  the  States  without  a  set  aside  for  tribes  being 
maintained  at  the  federal  level.  We  are  certain  tribes  will  be  left  out  of  these  funding 
areas  since  our  unique  relationship  is  with  Federal  government  and  not  with  states.  It  is 
clear.  Congress  must  ensure  adequate  funding  to  meet  tribal  needs  as  promised  in  our 
treaties. 

1  he  Confederated  Salish  and  Kootenai  Tribes  submit  the  following  for  your 
consideration: 

.y,  I ILTY  or  DAMS  (SOD)  -  $5,700,000  -  The  Tribes'  SOD  Program  was  established  in 
1989  to  eliminate  or  ameliorate  the  SOD  concerns  at  17  locations  on  the  Flathead 
Reservation  as  identified  by  the  Department  of  Interior  Dams  -  Technical  Priority  Rating 
listing     This  list  includes  over  420  dams  within  the  Department  of  Interior's  jurisdiction 
and  prioritizes  them  according  to  bad  to  good. 

This  Tribes"  SOD  Program  provides  investigations,  designs  and  SOD  modifications  to 
resolve  the  concerns  of  the  dams  on  the  list.  Resolution  of  SOD  concerns  has  in  the  past 
been  through  construction  modification.  In  order  to  effectively  eliminate  the  concerns 
with  the  most  significance  (those  dams  identified  on  the  list  in  the  top  100  of  which 
seven  arc  located  at  Flathead),  the  Tribes  undertook  a  planning  strategy  of  resolving  the 
SOD  concerns  of  "one  dam  per  year".  To  adequately  meet  our  SOD  Program  objective, 
the  funds  must  be  available  not  only  for  the  construction  but  for  the  intensive  pre- 
construetion  activity  which  must  occur  before  construction  can  begin. 

The  Tribes"  SOD  Program  has  been  extremely  successful.  Two  dams  have  been 
modified  and  at  a  cost  significantly  lower  than  originally  estimated    For  example",  the 
Black  Lake  Dam  was  completed  in  November,  1992  at  a  savings  of  approximately  $1.3 
million    The  Pablo  Dam  SOD  Modification  Project  was  completed  in  February.  1994  at 
a  savings  of  nearly  $140,000    The  first  phase  of  the  McDonald  Dam  Sod  Program  has 
been  a  "model""  Program,  which  has  been  used  by  other  tribes  across  this  nation. 
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There  is  much  more  SOD  work  to  be  completed.  Three  of  the  Flathead  Dams  are  in  the 
top  30  of  the  DOI  list    The  second  and  final  phase  of  the  McDonald  Dam  SOD 
Modification  Project  will  be  started  in  September,  1996,  with  the  completion  of  the 
Proicct  m  early  1997    This  Project  will  correct  all  SOD  deficiencies  at  McDonald  Dam. 
A  SOD  modification  project  will  also  be  conducted  at  Black  Lake  and  Tabor  Dam.  This 
proicct  will  involve  designs  as  well  as  actual  construction  modification.  Design  will  also 
be  conducted  for  the  Lower  Dry  Fork  and  Upper  Dry  Fork  Dams. 

lor  the  Tribes  to  stay  on  course  with  resolving  the  concerns  with  "one  dam  per  year", 
funds  must  be  received  in  Fiscal  Year  1997  for  the  required  construction  modification 
and  design  work    The  funds  required  to  met  this  need  are  as  follows; 

McDonald  Dam  Construction  $  1 ,700.000  * 

Tabor  Dam  Construction  1 ,000,000 

Black  Lake  Dam  Construction  700,000 

Tabor  Dam  Fi  nal  Desi  gns  1 .000,000 

Lower  Dry  Fork  Dam  Final  Design  1 .000,000 

Upper  Dry  Fork  Dam  Conceptual  Design  300.000 

TOTAL  $5,700,000 

*  Needed  to  complete  McDonald  Dam  construction  as  described  above. 

Wc  urge  Congress  to  appropriate  the  funds  and  force  the  DOI  to  consider  its'  overall 
approach  to  the  funding  the  Bureau  of  Indian  Affairs  SOD  Program  in  the  future  so  that 
correction  of  (he  SOD  deficiencies  at  dams  are  completed  in  a  timely  manner.  The  BIA"s 
SOD  Program  needs  funding  at  approximately  $30  million  per  year  to  complete 
deficiency  corrections  at  all  BIA  dams  within  a  ten  to  twenty  year  time  span. 

Water  Rights  Negotiation  Support  -  In  July.  1994  the  Tribal  Council  decided  to 
reactivate  our  efforts  to  attain  a  negotiated  settlement  of  our  aboriginal  and  reserved 
water  rights  with  the  State  of  Montana.  Since  that  time,  a  number  of  actions  have 
occurred    The  Tribes  have  requested  the  formal  appointment  of  a  Federal  Negotiating 
Team  and  have  informed  the  Montana  Reserved  Water  Rights  Compact  Commission  of 
our  desire  to  proceed  with  negotiations    In  addition,  the  Tribes  provided  the  required 
funding  to  establish  a  Water  Rights  Program  and  to  retain  staff  and  consultants    The 
result  has  been  that  the  Tribes  have  made  considerable  progress  defining  and  quantifying 
the  Tribal  claim,  but  the  effort  must  continue. 

With  the  much  data  collected,  it  is  time  for  the  negotiation  to  begin  in  earnest.  For  this  to 
occur,  adequate  funds  must  be  made  available  for  additional  tribal  data  collection  and  to 
establish  the  official  Federal  negotiating  team.  The  Tribes  have  submitted  a  proposal  to 
the  OITice  of  Trust  Responsibility  -  Division  of  Water  and  Land  Resources  with  the  BIA. 
We  urge  you  to  support  its  funding 

The  Tribal  Council  recognizes  the  constraints  of  the  federal  budget  so  we  have  limited 
our  funding  requests  to  these  two  areas   Although  we  are  very  concerned  about  many 
other  issues,  such  as  the  decreased  funding  of  the  Tribal  Priority  Allocation  (TPA), 
"unfunded  mandates"  like  the  integrated  resource  planning  requirement,  inadequate 
funding  to  provide  Natural  Resource  management  at  a  trust  level  and  the  BIA  Central 
Office  refusal  to  distribute  Tribal  Shares  in  as  indicated  in  the  report  submitted  to 
Congress  and  required  in  PL.  103-413,  we  have  deliberately  chosen  not  to  request 
additional  funds  be  added  the  BIA  budget.  Rather,  we  implore  you  to  acknowledge  the 
unique  relationship  between  the  tribes  and  the  Federal  government  and  ensure 
Department  of  Interior  appropriations  bill  fulfills  this  obligation. 
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STATEMENT  OF  THE  ALASKA  SEA  OTTER  COMMISSION 

The  Alaska  Sea  Otter  Commission  (ASOC)  is  a  tribal  consortium  formed  by  six  Alaska 
Native  organizations.  Founded  in  1988,  ASOC's  purpose  is  to  protect  Alaska  Native  rights; 
strengthen  and  increase  tribal  management  and  to  ensure  and  further  Alaska  Natives' 
role  in  policy  and  artistic  development.  ASOC's  representation  spans  the  southern  Pacific 
coast  of  Alaska,  including  six  Alaska  Native  Claims  Settlement  Act  (ANCSA)  regions  and 
the  80  Alaska  Native  communities  writhin  them.  Encompassing  an  area  roughly  equivalent 
to  the  continental  U.S.,  the  residents  of  this  maritime  area  rely  on  the  continued  health 
and  well  being  of  the  coastal  environment  for  their  ideological,  cultural,  and  economic  well 
being. 

Since  its  inception,  ASOC  has  collaborated  with  other  Alasica  Native  resource  organizations  to 
strengthen  the  Native  role  in  marine  mamma!  management.  Towards  this  end.  ASOC  has  worked  to 
develop  a  Native  management  planning  process  for  sea  otters.  In  FY  93,  with  the  help  of  additional 
funding  from  the  Administration  for  Native  Americans,  ASOC  initiated  a  management  planning 
process  to  develop  locally  derived  and  scientifically  defensible  management  plans  for  sea  otters  for 
each  of  the  regions  encompassed  by  the  ASOC.  In  addition  to  codifying  the  system  of  self- 
regulation  that  characterizes  Alaska  Native  resource  use.  this  planning  process  involved  local  people 
in  other  aspects  of  sea  otter  management  such  as  research  and  enforcement.  The  development  of 
these  locally-based  plans  assures  that  sea  otter  populations  remain  healthy  and  viable.  Moreover, 
because  these  plans  are  locally  generated,  unlike  those  developed  by  state  and  federal  resource 
managers,  the  continued  health  and  viability  of  Alaska  Native  traditions  have  a  greater  opportunity  to 
endure. 

In  FY95.  ASOC  is  applied  for  and  received  funding  to  develop  a  biological  sampling  and  harvest 
monitoring  program  to  provide  local  people  the  training  and  support  essential  to  enable  them  to 
become  equal  players  in  marine  mammal  management.  These  programs  will  necessarily  build  upon 
the  management  planning  process,  while  at  the  same  time  expanding  the  Alaska  Native  role  in  the 
overall  management  structure. 

ASOC's  efforts  are  supported  by  several  events  significant  to  marine  mammal  management  in 
Alaska.  The  December  1992  (Katelnikoffv.  United  States  Department  of  the  Interior)  court  decision 
upholding  the  rights  of  Alaska  Natives  to  make  and  sell  sea  otter  handicrafts,  (a  right  commensurate 
with  the  intent  of  Congress  in  the  Marine  Mammal  Protection  kc\  in  1972).  pointed  to  the  need  for 
local  management  to  guide  the  harvest  practices  of  Alaska  Natives.  In  addition,  a  Memorandum  of 
Agreement  (MOA)  between  the  U.S.  Fish  and  Wildlife  Service,  the  Alaska  Sea  Otter  Commission 
and  the  Alaska  Department  of  Fish  and  Game  (signed  2/1/94)  formalized  the  cooperation  between 
federal,  state,  and  Alaska  Native  organizations  with  respect  to  sea  otter  management.  Additionally, 
the  MOA  provides  the  structural  foundation  for  co-management  of  resources,  where  all  parties  share 
power  and  authority  over  sea  otter  management.  The  importance  of  co-management  to  marine 
mammal  management  was  recognized  in  the  1994  amendments  to  the  Marine  Mammal  Protection 
Act.  which  authorizes  the  Secretaries  of  Commerce  and  Interior  to  enter  into  cooperative  agreements 
with  Alaska  Native  organizations  such  as  the  Alaska  Sea  Otter  Commission. 

Since  1988.  the  ASOC  has  established  itself  as  an  organization  instrumental  to  sea  otter  management 
in  Alaska.  Our  emphasis  on  adopting  a  management  structure  based  on  cooperative  efforts  between 
the  federal  agencies  and  local  communities  is  foremost  in  the  promotion  of  new  and  innovative 
management  techniques  --  namely  co-management  -  and  is  consistent  with  the  aforementioned 
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Section  1 19  of  the  amended  MMPA.  Co-management  enhances  both  the  biological  health  of  natural 
resources,  as  well  as  reflects  the  concepts  of  self-determination  and  local  participation,  ownership 
and  responsibility-  concepts  integral  to  the  viability  and  longevity  of  the  Alaska  Native  culture  and 
community.  ASOC  has  been  instrumental  in  developing  protocols  for  developing  and  implementing 
co-management  agreements. 

Previous  Congressional  appropriations  have  enabled  us  to  expand  our  programs  to  more  sufficiently 
reflect  the  requirements  of  sea  otter  management.  Our  receipt  of  additional  funds  for  the 
development  of  sea  otter  management  plans  and  the  biological  sampling  and  harvest  monitoring 
programs  demonstrates  our  commitment  to  ensuring  that  biologically  sound  management  principles 
will  be  instituted  on  a  community-wide  basis  throughout  the  area  we  serve.  With  our  base  m 
resource  management  well  established,  now  is  the  time  to  turn  towards  developing  new  and 
innovative  programs  that  reinforce  the  institutional  goals  of  the  ASOC  as  identified  in  our  by-laws. 

Request: 

We  respectfully  request  that  Congressional  funding  be  continued  for  fiscal  year  1997  in  the  amount 
of  S 1 22.500  through  the  Bureau  of  Indian  Affairs  Wildlife  and  Parks  program.  This  funding  would 
allow  our  program  to  be  continued  at  the  same  level  established  in  FY  95  and.  in  addition,  develop  a 
much  needed  Information  and  Education  program. 

Program  Components:  •    ^ 

I.  Project  Development  and  Program  Management  -  $70,000 

Background 

ASOC  has  operated  with  a  minimum  of  costs  necessary  for  developing  a  long  range  resource 
management  strategy  since  our  inception.  Our  sole  source  of  support  for  these  costs  has  been  direct 
Congressional  appropriations  through  the  Bureau  of  Indian  Affairs.  Continued  Congressional 
funding  is  necessary  to  maintain  our  operations  at  their  current  level. 

Previous  Congressional  funding,  while  not  supporting  specific  programs,  has  allowed  us  to  pursue 
additional  funding  for  management  projects.  As  mentioned,  during  FY95  ASOC  applied  for  and 
received  a  two  year  Administration  for  Native  Americans  grant  to  develop  biological  and  harvest 
monitoring  programs.  Previously,  ASOC  received  a  three  year  ANA  grant  enabling  us  to  develop 
six  regional  management  plans:  the  first  stage  of  the  management  planning  process.  The  ANA 
grants  are  programmatic,  with  minimal  funds  allocated  for  admmistrative  costs.  Further.  ANA 
grant  moneys  are  designed  to  match  funds  provided  through  the  U.S.  Congress  to  support  the 
operation  of  our  day-to-day  business.  Congressional  funding  thus  allows  the  Executive  Director  to 
undertake  organizational  and  financial  planning  for  new  projects  covered  under  this  and  other 
programs,  and  to  help  identify  funding  sources  for  these  projects. 

Expenditure  Plan 

As  with  previous  years,  funds  appropriated  in  1997  will  support  half  of  the  Executive  Director 
salary  and  fringe,  basic  office  functions  such  as  rent  and  utilities,  reproduction  services,  and 
professional  consulting  services  (i.e.  accounting  and  legal  advice).  Congressional  funds  will  also 
provide  for  costs  associated  with  ASOC  Board  meetings  (travel  and  per  diem)  and  some 
miscellaneous  travel    Without  a  permanent  Executive  Director  position  and  operational  funds,  it  will 
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be  difficult,  if  not  impossible  to  maintain  our  operations.  Funding  requested  herein  will  keep  our 
doors  open  and  lights  on.  without  this  funding  we  risk  jeopardizing  our  current  and  future  projects. 

II.  Information  and  Education  -  $52,500 

Background 

In  FY  93.  the  ASOC  implemented  an  information  and  education  program;  since  then  funding  levels 
have  only  provided  for  a  part-time  graduate  student  intern.  To  further  develop  and  expand  the 
information  and  education  program,  additional  funding  is  needed.  Additional  funding  will  enable  us 
to  hire  a  full  time  staff  person  to  increase  and  expand  production  and  distribution  of  information  and 
educational  materials.  In  this  new  era  of  co-management,  much  is  needed  in  the  way  of 
informational  and  educational  materials  to  deal  with  the  expanded  role  of  Alaska  Natives  in  the 
management  arena.  Thus,  in  addition  to  regular  publication  of  newsletters:  intermittent  publication  of 
documents  of  informational  relevance  (i.e.  a  poster  detailing  Native  rights  with  regard  to  sea  otters  or 
an  informational  brochure  about  ASOC)  of  sea  otters:  maintaining  the  communications  network 
with  coastal  village  communities,  as  well  as  with  federal  and  state  agencies  and  the  general  public; 
the  I&E  staff  person  will  develop  training  manuals  and  curriculums  to  reflect  our  expanding  role  in 
marine  mammal  management. 

At  its  most  basic  level,  an  Information  and  Education  program  compliments  and  enhances  the 
development  of  marine  mammal  management  plans  by  assuring  that  there  is  constant  two-way 
communication  between  the  ASOC  and  local  people.  In  addition,  an  improved  I&E  program  would 
allow  for  improved  communication  between  user  groups  and  Federal  and  State  agencies,  and  non- 
profit organizations  and  regional  corporations.  An  improved  information  and  education  program  will 
also  allow  ASOC  to  participate  in  the  increasing  viability  of  Indigenous  management  systems  both 
nationally  and  internationally.  Such  communication  will  have  the  added  benefit  of  facilitating 
Indigenous  marine  mammal  management  by  providing  an  avenue  for  information  exchange. 
Finally,  this  work  will  involve  the  development  of  a  public  education  campaign  to  foster 
understanding  of  relationship  between  Alaska  Natives  and  the  marine  environment.  Work  under 
this  objective  will  include  seeking  ways  in  which  to  enhance  this  understanding  as  well  as  funding  to 
support  any  project  proposals  that  will  arise  as  a  result  of  this  effort. 

Expenditure  Plan 

Funds  provided  under  this  program  component  will  support  a  full  time  Communications  and 
Outreach  Coordinator  position:  S30.000  will  be  allocated  for  salary  and  $1 5,000  for  fringe  for  this 
position.  The  remaining  $7,500  will  allow  for  limited  travel,  newsletter  and  other  media  production 
costs,  graphic  services,  mass  mail-outs,  telephone  communications  and  other  similar  costs. 

STATEMENT  OF  THE  FOND  DU  LAC  BAND  OF  LAKE  SUPERIOR 

CHIPPEWA 

Mr  Chairman.  Members,  the  Fond  du  l.ac  Band  of  Lake  Superior  Chippewa  would  like 
to  thank  you  for  the  opportunity  to  present  this  testimony  on  FY  1997  appropriations  for  the 
Department  of  Interior  and  Related  Agencies  Wc  urge  the  Committee's  continued  support  for 
tribal  programs,  which  are  so  important  to  the  lives  of  our  people.  In  particular,  we  seek  your 
support  for  our  Fond  du  lac  Ojibwe  School,  which  is  needed  to  provide  a  safe  setting  in  which 
we  can  educate  our  children  And,  we  seek  your  support  for  our  natural  resources  and  forestry 
initiatives,  which  arc  essential  to  protect  the  resources  on  which  our  people  depend. 
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The  Fond  du  Lac  Reservation  is  one  of  six  Chippewa  Bands  in  the  Minnesota  Chippewa 
Tribe  The  Reservation  was  estabHshed  by  Treaty  with  the  United  States  on  September  30. 
1854  Tlie  Reseivation  encompasses  approximately  100,000  acres.  There  are  currently  about 
3.350  members  of  the  Fond  du  Lac  Band 

We  come  to  you  at  a  time  of  some  confusion  and  imcertainty  regarding  the  funding  of 
Indian  Programs.  There  is  no  Administration  Budget  for  FY  1997  to  discuss  with  the 
Committee  In  addition,  as  the  Committee  is  well  aware,  FY  1996  funding  has  been  provided  for 
Indian  programs  through  a  series  of  continuing  resolutions.  The  continuing  resolutions  have 
contained  cuts  in  funding  levels  for  important  Indian  programs.  Beyond  this,  even  the  money 
that  lias  been  provided  by  Congress  for  Indian  programs  in  these  continuing  resolutions  has  been 
delayed,  particuiariy  by  the  BIA,  in  getting  to  the  tribes  This  combination  of  funding  cuts,  and 
admini.sfrative  delays  in  getting  available  funds  to  the  tribes,  has  caused  major  disruption  of  tribal 
programs.  Like  other  governments,  we  need  a  measure  of  certainty  to  be  able  to  manage  our 
programs  and  provide  services  to  our  people  That  certainty  has  been  lost  in  the  web  of 
continuing  resolutions  We  urge  the  Committee  to  restore  sanity  to  the  situation,  by  providing  a 
clear  Congressional  directive  of  undiminished,  full  year  funding  for  all  Indian  programs  for  FY- 
1996. 

Perhaps  our  most  important  message  to  the  Committee  is  this:  There  continue  to  be 
substantial  umnet  needs;  in  health,  education,  and  in  the  protection  and  management  of  our 
natural  resources.  Further  reductions  in  funding  for  Indian  programs  would  have  severe,  adverse 
impacts  on  our  people.  While  the  BIA  may  not  be  as  efficient  or  accountable  as  it  should  be,  that 
is  no  reason  to  reduce  federal  funding  in  ways  that  will  harm  Indian  people.  Tlie  relatively  small 
amount  of  federal  funds  that  actually  reaches  the  Tribes  and  serves  the  needs  of  Indian  people 
must  be  preserved. 

Fond  du  Lac  Ojibwe  School.  Our  highest  priority  is  education.  Our  greatest  concern  in 
this  area  is  that  our  children  are  currently  forced  to  attend  a  school  that  is  unsafe.  Four  years  ago 
a  BIA  report  examined  our  existing  grant  school,  and  concluded  that  "The  building  poses  a  clear 
and  immediate  danger  to  its  occupants...  Any  attempt  to  continue  to  use  this  facility  on  other 
than  a  short-term,  interim  basis,  is  impnident "  1992  BIA  Construction  Validation  Report.  As 
this  conclusion  reflects,  our  ctirrent  school,  which  serves  students  from  kindergarten  through 
12th  grade,  is  in  a  decrepit  and  unsafe  condition.  The  building  does  not  meet  building  codes  or 
niA  space  guidelines.  We  are  concerned  that  the  physical  plant  of  our  school  leaves  our  children 
in  serious  jeopardy,  and  places  them  at  a  significant  disadvantage  in  terms  of  educational 
opportunity.  Children  can  not  be  properly  educated  in  an  inadequate  and  deteriorating  school 

We  urge  the  Committee  to  provide  fluids  for  the  construction  of  a  new  Fond  du  I^c  - 
Ojibwe  School  to  provide  a  proper  educational  enxironment  for  our  children,  from  pre- 
kindergarten  to  12th  grade.  Tlie  new  school  would  be  administered  by  the  Band  under  its 
Tribally  Controlled  Schools  Act  [Public  Law  100-297]  agreement.  Tlie  school  would  be  located 
on  our  Rcscnation.  it  would  service  an  estimated  365  students,  and  would  have  an  estimated 
90.000  square  feet  of  space.  Tlie  estimated  cost  for  the  new  school  is  $9  million.  Planning  and 
design  are  ex^)ccted  to  be  completed  prior  to  October  I,  1996.  We  urge  the  Committee  to 
provide  funds  to  enable  us  to  constnict  a  safe  and  apjiropriate  school  for  our  children 

Natural  Resources  and  Forestry.  Tlie  waters,  wildlife,  fish,  waterfowl,  wild  rice  and 
forest  resources  of  our  Reservation  are  sntally  important  to  the  members  of  the  Band,  as  these 
resources  provide  the  foundation  of  our  cuUure,  our  subsistence  and  employment,  and  our 
recreation  Tlie  Fond  du  Lac  ReseI^'ation  includes  some  3.200  acres  of  lakes,  1,900  acres  of 
wild  rice  lakes  and  associated  wetlands,  66  miles  of  cool  water  streams,  and  17,500  acres  of 
forest  The  St  Louis  River  is  our  most  important  subsistence  and  sport  fishery.  Unfortunately, 
our  resources  are  under  great  stress.  The  loss  of  wild  rice  lakes  and  wildlife  habitat,  and  the 
decline  of  forest  biodiversity  are  of  great  concern  to  the  Band. 

We  seek  an  additional  $300,000  for  our  natural  resources  and  forestry  program  to  enable 
us  to  address  the  challenges  we  face  in  this  critical  area  One  component  of  our  initiatKe 
involves  the  wild  rice  beds  and  associated  wetlands  on  our  Resenation,  which  have  been 
severely  diminished  by  various  ditch  systems.  For  example,  one  of  the  larger  wild  rice  lakes  on 
our  Reservation.  Rice  Portage  Lake,  which  was  once  634  acres,  has  been  reduced  to  1 14  acres 
Other  wild  rice  lakes  have  similarly  been  diminished   Tlie  Band  needs  fiirther  fimds  to  provide 
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water  control  structures  that  will  enable  us  to  restore  several  hundred  acres  of  wild  rice  and 
related  wetlands. 

Likewise,  it  is  essential  that  we  provide  proper  management  of  our  forests,  to  assure 
that  those  resources  are  properly  managed  and  remain  productive  over  time.  Our  original  white 
pine  forests  were  largely  destroyed  by  uncontrolled  cutting  early  in  tiie  century.  We  need  to 
manage  our  remaining  forests  with  selective  cuts,  extended  rotations  and  smaller  staged  cuts,  to 
conserve  the  resource.  Our  goals  are  to  increase  our  harvest  from  130  acres  to  350  acres  per 
year,  to  enhance  the  forest  wildlife  habitat  [particularly  for  game  species],  and  to  increase 
biodiversity  We  will  accomplish  these  objectives  through  our  Integrated  Resource 
Management  Plan,  and  through  cooperation  with  state,  county,  and  private  forest  and  wildlife 
managers  We  also  feel  it  is  important  to  support  the  funding  of  the  BIA's  Forest  Development, 
and  Inventory  and  Management  Planning  add-on  funds. 

A  third  component  of  our  natural  resources  initiative  involves  our  waterfowl  and  related 
wetlands  resources  The  Band  has  been  a  participant  in  the  "Circle  of  Flight"  program,  by  which 
a  number  of  tribes  have  had  a  high  level  of  success  with  local  initiatives  in  wetlands  and 
waterfowl  habitat  restoration  We  urge  the  Committee's  continued  support  for  this  critical 
program 

Additional  Education  Program  Needs.  The  Band  strongly  supports  continued  levels 
of  base  funding  for  the  critical  Office  of  Indian  F.ducation  programs  Tlie  key  programs  needed 
to  educate  our  children  include;  Indian  School  Equalization  Program  (ISEP);  Student 
Transi)ortation;  Substance  Abuse;  Effective  Schools;  Family  and  Child  Education  (FACE); 
Johnson-O'Malley  (JOM);  Facilities  Operation  and  Maintenance;  and  the  Administrative  Co.st 
Grant.  Full  fimding  should  also  be  continued  for  flow  through  programs  serving  tribes  including 
Title  I;  Individuals  with  Disabilities  Act  (IDEA);  Substance  Abuse  and  Title  IX. 

ISEP  funding  is  of  particular  concern  flie  FY- 1996  budget  cut  ISEP  funding  to  IT- 
1994  levels  The  FY- 1996  conference  level  flmded  only  $2,847  per  Weighted. Student  Unit 
(WSU)  for  the  1996-97  School  Year.  Tills  is  a  reduction  from  the  $2,975  per  WSU  provided 
for  the  1995-96  school  year.  Tlie  reduced  fimding  level  is  not  sufficient  to  operate  our  school  in 
accordance  with  Minnesota  State  accreditation  and  Btireau  of  Indian  Affairs  standards  Funding 
should  be  provided  at  least  $3,008  per  WSU.  as  in  the  President's  FY- 1996  request 

Many  Indian  education  programs  currently  operate  at  75%  or  less  of  actual  need,  lurthci 
cuts  would  be  disastrous  Among  other  things,  fimding  cuts  already  have  adversely  impacted 
stair  development  programs  and  have  imposed  obstacles  to  hiring  and  retaining  dedicated, 
professional  education  staff. 

We  urge  ftill  fimding  for  the  tribally  controlled  Community  Colleges,  llie  Fond  du  Lac 
'JlibaLandJ^iypjMnity.  College  is  unique  in  the  United  States  as  it  is  jointly  a  tribal  college  and 
a  member  of  the  Arrowhead  Commimity  College  Region  in  Minnesota.  Continued  financial 
support  for  American  Indian  students  and  educational  programs  at  this  Tribal  College  is  vitally 
important  Tribal  Colleges  jirovide  an  important  and  unique  educational  opportunity  for  many 
of  our  students. 

Additional  Natural  Resource  Program  Needs.  Tlie  Fond  du  Lac  Band  also  supports 
the  three  initiatK'es  of  the  Great  Lakes  Region  of  the  Native  American  Fish  &  Wildlife  Society, 
which  will  be  presented  more  fully  in  their  testimony. 

1 )  Tlie  Circle  of  Flight  Tribal  wetlands  and  waterfowl  enhancement  plan  will  require  a 
total  of  $1,033,000  in  FY-97  to  implement  this  cooperative  regional  Tribal/state/and 
Federal  plan  Again,  the  Fond  du  Lac  wetland  restoration  and  enhancement  projects 
within  this  regional  plan  would  require  $54,000. 

2)  Ilie  American  Indian  Youth  Natural  Resources  Education  Practicum  provides 
Indian  high  school  students  in  the  region  with  natural  resource  education  and  on-site 
exposure  to  tribal  natural  resource  issues.  This  Practicum.  which  is  co-sponsored  by  the 
Fond  du  Lac  Tribal  and  Community  College  and  the  Great  Lakes  Region  of  the  Native 
American  Fish  and  Wildlife  Society,  seeks  to  motivate  Indian  .students  to  seek  careers  in 
the  natural  resource  management  field.  Baseline  fimding  for  the  AmericanJndianJYoulh 
Natural  Resources  Education  Practicum  is  $60.000. 
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3)  The  Band  supports  an  appropriation  of  $75.000  for  the  continuation  of  the  Tribal 
Conservation  Oflicer  Training  Standards  Board  a  joint  project  between  the  Tribes  and 
the  BIA-Minneapolis  Area  Office,  to  provide  needed  training  for  Conscr\'ation  Officers 
We  view  such  training  as  an  important  part  of  our  responsibilities  in  this  area. 

Conclusion 

Ilie  needs  at  Pond  du  Lac  and  on  other  Reservations  throughout  the  country  remain 
massive  We  appreciate  the  Committee's  consideration  of  our  appropriation  request  and  we 
urge  the  Committee  to  do  all  it  can  to  preserve  funding  for  Indian  programs 


STATEMENT  OF  THE  SEMINOLE  TRIBE  OF  FLORIDA 

The  Seminole  Tribe  of  Florida  is  pleased  to  submit  this  statement  regarding  the 
Tribe's  FY  1997  request  for  programs  in  the  Department  of  Interior: 

•     that  Congress  provide  $2.89  million  for  the  Seminole  Tribe  for  activities  related  to  the 
Seminole  Tribe's  Everglades  Restoration  Initiative.  This  nine-year,  $63.43  million  project 
to  construct  a  comprehensive  water  conservation  system  is  crucial  not  only  to  providing 
safe,  clean  water  to  the  Seminole's  Big  Cypress  Reservation,  but  also  to  the  overall 
success  of  the  federal  government's  multi-agency  effort  to  preserve  and  restore  the 
delicate  ecosystem  of  the  Florida  Everglades. 

The  Seminole  Tribe's  Restoration  Initiative  has  been  endorsed  by  the  federal  South 
Florida  Ecosystem  Restoration  Task  Force  (see  attachment  A),  established  to  coordinate  the 
federal  government's  Everglades  restoration  activities.  The  $2.89  million  from  the. 
Department  of  Interior  requested  by  the  Tribe  for  FY  1997  is  included  in  the  Task  Force's 
"cross-cut"  budget;  future  years'  appropriations  requests  are  expected  to  draw  from  other 
federal  departments  and  agencies,  as  well,  in  keeping  with  the  cross-cut  budget  concept. 

The  Threat  to  the  Everglades 

The  Everglades  provide  many  Seminole  tribal  members  with  their  livelihood; 
traditional  Seminole  cultural,  religious  and  recreational  activities,  as  well  as  commercial 
endeavors,  are  dependent  on  a  healthy  Everglades  ecosystem.  The  Seminole's  long-standing 
symbiotic  relationship  with  the  Florida  Everglades  is  an  integral  part  of  their  tribal  identity. 

The  Florida  Everglades,  the  River  of  Grass,  is  a  unique  national  natural  treasure  that 
has  endured  decades  of  degradation  resulting  from  federal  flood  control  projects  and  poor 
quality  agricultural  and  urban  runoff.    The  freshwater  that  once  flowed  southward  in  a 
sheet  creating  marshland  is  now  diverted  into  canals.  Land  application  of  sewage  sludge 
and  nutrient  pollution,  in  part  from  over-fertilization,  is  threatening  the  delicate  balance  in 
the  Everglades'  ecosystem.  Water  entering  the  Everglades  often  has  20-30  times  the 
phosphorous  found  in  the  unpolluted  waters  of  the  Everglades.  The  Everglades  must  be 
restored  to  cn.ibjc  the  land  to  return  to  its  nahjral  function,  wiiicii  is  to  store  and  purify 
freshwater.  Additionally,  the  Everglades  play  host  to  a  wide  variety  of  unique  flora  and 
fauna  that  are  in  jeopardy  due  to  a  loss  in  habitat. 

The  Army  Corps  of  Engineers'  Central  &  Southern  Florida  Flood  Control  (C&SFFC) 
Project  has  diverted  the  natural  sheet  flow  of  the  Everglades  into  a  vast  system  of  canals 
and  levees.  This  diversion  has  resulted  in  poor  quality  water  being  delivered  during  the 
wrong  seasons  and  the  natural  wetlands  losing  their  ability  to  purify  and  store  stormwater, 
to  feed  the  drinking  water  acquifers,  and  provide  habitat  to  many,  including  endangered 
species  of  flora  and  fauna.  It  also  has  had  a  significant  impact  on  the  Big  Cypress  National 
Preserve,  which  is  directly  north  and  west  of  Everglades  National  Park. 

The  Seminole  Big  Cypress  Indian  Reservation,  located  in  the  western  basins  of  the 
Everglades  (see  attachment  B  for  a  map),  is  a  gateway  to  this  environmentally  ser\sitive 
national  treasure.  Surface  water  flowing  over  the  Reservation  dovm  the  C&SFFC  canals 
combines  with  runoff  from  various  land  uses  within  the  Reservation  and  ultimately  flows 
into  the  freshwater  portion  of  the  Everglades. 
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Seminole  Tribe  Everglades  Restoration  Initiative 

The  United  States  and  the  State  of  Florida  have  been  jointly  engaged  in  a  multi- 
faceted  and  far-reaching  effort  to  stop  the  degradation  of  the  Everglades  ecosystem  and  to 
chart  a  course  toward  the  eventual  restoration  of  a  major  portion  of  the  historic  Everglades. 
Because  the  Seminole  Tribe  believes  that  continuation  of  the  unchecked  degradation  of  the 
Everglades  poses  a  threat  to  the  very  survival  of  the  Tribe  in  its  Big  Cypress  homeland,  the 
Tribe  has  long  been  an  active  participant  in  the  development  of  state  and  federal  plans  for 
Everglades  protection  and  restoration.    On  the  federal  level,  this  includes  the  activities  of 
the  South  Florida  Ecosystem  Restoration  Task  Force  and  the  Comprehensive  Review  Study 
of  the  C&SFFC  Project,  which  is  being  conducted  by  the  Army  Corps  of  Engineers.  On  the 
State  level,  the  Tribe  has  worked  with  the  South  Florida  Water  Management  District  as  it 
implements  its  responsibilities  under  the  Everglades  Forever  Act,  passed  by  the  State 
legislature  in  1994.  In  addition,  the  Tribe  is  a  member  of  the  Governor's  Commission  for  a 
Sustainable  South  Florida,  created  in  1994  to  make  recommendations  for  achieving  a  healthy 
Everglades  ecosystem  that  can  coexist  with  a  sustainable  economy  and  quality  communities. 

In  1993,  the  scope  of  the  Everglades  construction  project  formulated  through  the 
Florida  State  legislature  in  the  Everglades  Forever  Act  was  expanded  to  encompass  the 
western  basins,  an  area  that  includes  the  Big  Cypress  Reservation.  One  disturbing  aspect  of 
the  new  plan  called  for  the  diversion  of  some  of  the  water  in  the  upper  western  basins  to 
restore  sheet  flow  in  the  area  east  and  south  of  the  Reservation.  This  proposal  would  have 
unlawfully  diverted  water  pledged  to  the  Tribe  in  its  federally  approved  1987  Water  Rights 
Compact  with  the  State  of  Florida  and  the  South  Florida  Water  Management  District.  The 
Tribe  has  reached  an  agreement  with  the  District  in  which  the  District  provides  the  Tribe 
with  an  alternative  water  source  in  order  to  protect  its  water  rights  under  the  Compact. 

In  FY  1994,  the  Department  of  Interior  provided  the  Tribe  with  $200,000  to  develop 
a  conceptual  plan  that  would  enable  it  to  meet  new  water  quality  standards  essential  to  the 
cleanup  of  its  part  of  the  Everglades  ecosystem,  and  to  plan  for  the  storage  and  conveyance 
of  water  provided  by  the  district  to  replace  the  Tribe's  Compact  water  rights.  The  Tribe  has 
prepared  its  Everglades  Restoration  Initiative  which  provides  for  sustainable  development 
on  the  Big  Cypress  Reservation,  while  balancing  the  needs  of  the  environment  with  the 
Tribe's  needs  for  economic  activity  on  its  homeland.  The  Tribe  also  considered  the  goals 
and  plans  developed  by  the  federal  Task  Force  and  as  a  result  of  the  state  Everglades 
Forever  Act. 

The  Tribe's  Everglades  Restoration  Irutiative  is  designed  to  mitigate  the  degradation 
the  Everglades  has  suffered  through  decades  of  flood  control  projects  and  urban  and 
agricultural  use  and  ultimately  to  restore  the  nation's  largest  wetlands  to  a  healthy  state. 
The  Tribe's  Everglades  Restoration  Initiative  includes  the  following  components: 

•  collect  and  monitor  data  to  establish  a  baseline  and  to  evaluate  performance  of  the 
overall  system  design; 

•  design  and  construct  surface  water  management  systems  to  remove  phosphorus, 
convey  and  store  irrigation  water,  improve  flood  control,  and  rehydrate  the  Big 
Cypress  National  Preserve; 

•  commit  to  the  long-term  operation  and  maintenance  of  new  water  management 
systems; 

•  design  and  implement  comprehensive  best  management  practices  for  the  Big 
Cypress  Reservation; 

•  adopt  water  quality  standards  under  the  Clean  Water  Act  for  the  Big  Cypress 
Reservation;  and 

•  control  the  quality  of  the  water  entering  the  Big  Cypress  Reservation. 

The  construction  component  of  the  Initiative  will  be  phased  in  over  a  nine-year 
period  at  a  total  cost  of  $63,427,496.   (See  attachment  C  for  a  breakout  of  the  costs  over 
time.)  It  will  enable  the  Tribe  to  meet  the  numerical  target  for  phosphorus  concentration  that 
has  been  proposed  at  this  time  by  state  and  federal  authorities.  It  will  also  provide  an 
important  public  benefit  through  a  new  convey^mce  system  for  excess  water  from  the 
western  basins  to  the  Big  Cypress  National  Preserve,  where  it  is  vitally  needed  for 
rehydration  and  restoration  of  lands  within  the  Preserve. 
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In  FY  1995<  the  Tribe  received  $200,000  in  BIA  funds,  which  were  used  to  begin  the 
design  of  the  Tribe's  best  management  practices  program,  with  the  assistance  of  the 
Department  of  Agriculture's  Natural  Resources  Conservation  Service.  The  Tribe  also  began 
to  develop  a  simulation  model  of  the  water  flow  over  the  western  basins. 

The  Conference  Report  to  the  FY  1996  Interior  Appropriation  approved  by  the 
House  on  December  13,  1995,  contained  an  additional  $200,000  for  implementation  of  the 
Seminole  Initiative;  however,  the  President  vetoed  the  Conference  Report  on  December  18, 
1995.  To  date,  the  Tribe  has  received  no  funds  for  the  project  for  FY  1996. 

The  Tribe's  FY  1997  request  to  this  Subcommittee  of  $2.89  million  will  fund  the  first 
phase  of  construction  under  the  Seminole  Everglades  Restoration  Irutiative,  including 
infrastructure  investments  and  wafer-quality  monitoring.  (See  Attachment  D  for  details.) 

The  Everglades  Task  Force 

On  September  23,  1993,  the  Administration  created  the  South  Florida  Ecosystem 
Restoration  Task  Force,  an  organization  of  federal  agencies  with  areas  of  responsibility  for 
some  part  of  the  Everglades  restoration  work.  The  Task  Force  was  established  to 
"coordinate  the  development  of  consistent  policies,  strategies,  plans,  programs  and 
priorities  for  addressing  the  environmental  concerns  of  the  South  Florida  ecosystem."  (See 
nttacluncnt  E  for  organizational  chart  for  the  Task  Force.) 

Tlie  Task  Force  in  turn  created  a  Management  and  Coordination  Working  Group  "to 
annually  formulate  and  recommend  to  the  Task  Force  management  policies,  strategies, 
plans,  programs,  and  priorities  for  addressing  ecosystem  restoration  and  maintenance. 
Through  a  provision  of  the  Unfunded  Mandates  Reform  Act  of  1995,  State  agencies  and 
local  Indian  tribes  became  members  of  the  Task  Force  and  the  Working  Group.  The  Working 
Group  recently  completed  its  1995  Annual  Report  which  includes  a  section  contributed  by 
the  Seminole  Tribe.  In  addition,  the  Tribe  has  participated  in  the  Working  Group's  efforts  to 
develop  an  Integrated  Financial  Plan  that  will  help  coordinate  the  expencUtures  on 
Everglades  restoration  by  federal  and  state  agencies  as  well  as  tribes. 

The  Task  Force  has  endorsed  the  Seminole  Everglades  Restoration  Irutiative  and  has 
included  full  funding  for  the  Initiative  in  its  "cross-cut"  budget  developed  to  identify 
funding  requests  among  various  federal  Departments  jmd  Agencies  for  the  Ecosystem 
Restoration  process.  The  cross-cut  budget  for  FY  1997  includes  the  $2.89  million  requested 
herein  from  the  Department  of  Interior  to  the  Seminole  Tribe  for  implementation  of  the  first 
phase  of  the  construction  component  of  the  Initiative. 

Conclusion 

Improving  the  water  quality  of  the  basins  feeding  into  the  Big  Cypress  National 
Preserve  and  the  Everglades  National  Park  is  vital  to  restoring  the  Everglades  for  future 
generations.  By  granting  this  appropriation  request,  the  federal  government  wdll  be  taking  a 
substantive  step  to  improve  the  quality  of  the  surface  water  that  flows  through  the  Big 
Cypress  Reservation  and  on  into  the  delicate  Everglades  ecosystem.  Such  responsible  action 
with  regard  to  the  Big  Cypress  Reservation,  which  is  federal  land  held  in  trust  for  the  Tribe, 
will  send  a  clear  message  of  the  federal  government's  commitment  to  Everglades  restoration. 

Funding  the  Seminole  Initiative  will  have  a  substantial  corollary  benefit  to  the  Big 
Cypress  National  Preserve,  as  well.  The  federal  government  has  invested  significant 
resources  in  land  acquisition  for  the  Preserve,  but  currently  has  no  plan  for  establishing  the 
water  conveyance  systems  that  will  rehydrate  and  restore  these  lands  and  direct  water 
resources  within  the  Preserve.  The  Seminole  Everglades  Initiative  would  provide  a  potential 
freshwater  conveyance  tool  to  the  Big  Cypress  National  Preserve  Addition,  thus  enhancing 
the  sigruficcmt  federal  investment  in  land  acquisition  for  the  Preserve. 

The  Seminole  Tribe  is  ready,  willing,  and  able  to  begin  work  immediately.  Doing  so 
will  require  substantial  commitments  from  the  Tribe,  including  the  commitment  of  over  9,000 
acres  of  land  for  water  management  improvements.  However,  if  the  Tribe  is  to  move 
forward  with  its  contribution  to  the  restoration  of  the  South  Florida  ecosystem,  a 
substantially  higher  level  of  federal  finimcial  assistance  will  be  needed  over  the  course  of  the 
next  nine  years. 
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The  Tribe  has  demonstrated  its  economic  commitment  to  the  Everglades  Restoration 
effort;  the  Tribe  is  asking  the  federal  government  to  participate  in  that  effort,  as  v^rell,  to  the 
benefit  of  not  just  Tlic  Seminole  Tribe,  but  of  all  Floridians  who  depend  on  a  reliable  supply 
of  clean  freshwater  flowing  out  of  the  Everglades,  and  of  all  Americans  whose  lives  are 
enriched  by  the  unique  national  treasure. 

We  appreciate  the  opportunity  to  present  our  views  to  this  Subcommittee  and  would 
be  happy  to  provide  additional  information  upon  request. 


STATEMENT  OF  SHARPE  JAMES,  MAYOR,  ON  BEHALF  OF  THE  CITY 
OF  NEWARK,  NJ 

Weequahic  Park  is  a  large  urban  facility  which  lies  in  a  densely 
populated,  low- income  area  of  Newark,  New  Jersey,  within  Newark's 
Enterprise  Community  boundaries.   Designed  by  Frederick  Law 
Olmstead  in  the  1850 's,  the  311  acre  park  includes  a  lake, 
playing  fields,  playgrounds,  trails,  open  space,  and  one  of  the 
few  urban  golf  courses  in  the  nation.   It  is  under  the 
jurisdiction  of  Essex  County,  which  has  reduced  its  maintenance 
support  in  recent  years.   Conditions  in  the  park  have  been 
deteriorating,  to  the  point  that  the  County  demolished,  rather 
than  renovate,  a  historic  grandstand  structure,  the  boathouse  was 
closed  and  the  lake  was  full  of  algae,  the  fieldhouse  was 
abandoned,  and  the  trails  were  overgrown  and  impassable. 

In  1992,  a  group  of  concerned  citizens  and  neighborhood  residents 
came  together  to  form  the  Weequahic  Park  Association  (WPA) . 
Modeled  on  the  highly  successful  Central  Park  Conservancy,  this 
grassroots  effort  has  begun  to  have  a  real,  positive  impact  on 
the  Park.   The  all-volunteer  group  substantially  rehabilitated 
the  field  house,  worked  with  the  National  Park  Service  and  the 
Student  Conservation  Association  to  clear  trails,  and  has  planned 
and  hosted  highly  successful  holiday  festivals  to  bring  the 
community  back  into  this  jewel  in  the  City's  midst.   Essex  County 
has  entered  into  a  facilities  management  agreement  with  the 
group,  and  has  recently  begun  to  renovate  the  golf  course,  and 
has  pledged  over  $1  million  to  the  construction  of  two 
playgrounds  and  further  work  on  the  fieldhouse.   The  working 
partnership  between  the  WPA  and  Essex  County  has  begun  to  change 
the  face  of  Weequahic  Park,  and  have  a  real  impact  on  the  quality 
of  life  for  the  surrounding  residents.   However,  the  vision  for 
the  Weequahic  Park  Association  is  for  much,  much  more. 

We  have  taken  the  liberty  of  attaching  three  documents  to  explain 
the  past,  present  and  proposed  work  of  the  WPA.   The  first  is  an 
article  from  the  March  28,  1996  Newark  Star-Ledger,  which 
highlights  the  group's  current  activities,  and  the  second  is  an 
editorial  from  the  same  paper,  praising  the  group's  tenacity  in 
achieving  the  partnership  with  the  County.   The  final  attachment 
is  an  articulate  summary  of  concerns  and  funding  needs  prepared 
by  the  group  itself.   A  brief  review  of  these  materials  will  show 
the  dedication  and  vision  with  which  this  volunteer  group  has 
proceeded . 

An  appropriation  of  $3,500,000  is  requested  to  accomplish  a  broad 
range  of  initiatives,  including  the  completion  of  a  master  plan, 
park  maintenance  above  the  level  provided  by  Essex  County,  the 
dredging  of  the  lake  in  order  to  return  it  to  a  state  usable  for 
boating  and  fishing,  and  the  restoration  of  trails,  landscaping 
and  horticultural  features.   The  plan  will  include  a  fund-raising 
component,  to  involve  the  private  sector  and  foundations  in  the 
continued  revitalization  of  a  historic  and  valuable  urban  asset. 
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STATEMENT  OF  TOM  ADAMS,  WASHINGTON  REPRESENTATIVE, 
NATIONAL  PARKS  AND  CONSERVATION  ASSOCIATION 

Mr  Chairman  and  members  oi  the  subcommittee,  my  name  is  Tom  Adams,  and  I  am  a 
Washington  Representative  tor  the  National  Parks  and  Conservation  Association  (NPCA). 
NPCA  IS  America's  only  private  nonpront  citizen  organization  dedicated  solely  to  protecimg. 
preserving,  and  enhancing  the  National  Park  System, 

On  behalf  of  the  .Association's  more  than  450.000  members.  I  am  plea.sed  to  submit  the 
Association's  views  on  the  National  Park  Services  budget  tor  Fiscal  Year  1997.   Tlie 
Subcommittee  will  again  he  confronted  with  the  dileinma  of  many  good  and  popular  programs 
and  a  shrinking  piece  of  the  federal  budget  pie.   Nevertheless.  NPCA  believes  that  there  are 
several  priority  programs  which  merit  support    NPC.-'\  respectfully  recommends  the  following 
actions  with  regard  to  the  FY  1997  Interior  Appropriations  bill. 

FVFRGLADES 

We  lia\e  reached  a  pivotal  moment  in  the  effort  to  reverse  the  damage  that  has  been  inflicted 
upon  the  Fveralades  ecosystem.   NPCA  strongly  believes  the  federal  government  must 
cinitinue  to  mvcst  in  restoring  the  Everglades  ecosystem,  which  yields  natural,  economic,  and 
social  benefits  to  the  country  and  the  state  of  Florida. 

Fariier  this  year.  Congress  recognized  the  importance  of  the  Everglades  restoration  effort 
when  It  inserted  S200  niillion  in  the  farm  bill,  and  another  SlOO  million  subject  to  a  matching 
amount  from  the  Slate  of  Floiida.   The  S40()  million  will  be  very  beneficial  to  the  Everglades 
ecosvstem.  but  it  should  be  recognized  that  this  is  just  the  beginning  of  the  substantial  and 
sustained  federal  commitment  necessary  to  reverse  decades  of  damage.   Therefore,  we  caution 
the  Committee  ag.iinsi  assuming  that  its  work  on  Everglades  restoration  for  FY  r997  has  been 
completed. 

Acquisition  of  lands  is  an  essential  part  of  any  Everglades  restoration  plan.  NPCA  supports 
the  Administration's  $100  million  request  which  is  a  critical  component  of  the  effort  to 
simulate  the  natural  flow  of  water  throughout  the  Everglades  ecosystem.  In  the  1990's.  the 
State  of  Florida  has  funded  many  land  acquisition  and  conservation  programs  and  been  a 
constructive  partner  in  with  respect  to  the  Everglades.  We  expect  that  trend  to  continue,  but 
the  federal  LWCF  appropriation  for  the  Everglades  restoration  also  must  be  increased. 
Therefore.  NPCA  urges  the  subcommittee  to  fiilly  support  the  President's  bold  initiative  to 
reverse  decades  of  catastrophic  water  management  practices  within  the  Everglades. 

We  believe  it  is  imperative  that  those  who  continue  to  contribute  to  the  damage  of  the 
Everglades  bear  a  special  responsibility  for  its  restoration.   NPCA  supports  the 
Administration's  proposal  to  assess  a  fee  of  a  penny-per-pound  to  sugarcane  produced  in  the 
Everglades  Agricultural  Area.  Such  a  fee  is  outside  the  jurisdiction  of  the  Appropriations 
Committee,  but  we  urge  you  to  promote  this  potential  source  of  revenue,  which  would  raise 
$245  million  over  seven  years. 

Over  the  years,  the  federal  government  has  made  many  investments  to  spur  growth  and 
development  in  South  and  Central  Florida.   Restoring  the  Everglades  is  an  equally  important 
investment  in  Florida's  future. 

OPERATION  OF  THE  NATIONAL  PARK  SYSTEM 

NPCA  appreciates  the  difficulty  of  the  subcommittee's  decision  last  year  to  provide  a  slight 
increase  in  the  park  operations  budget.   Parks,  however,  have  had  to  absorb  general 
government  salary  increases,  as  well  as  those  inherent  in  the  implementation  of  the  Ranger 
Futures  program,  which  we  fully  support.  The  net  effect  has  been  a  reduction  in  the 
operations  capability  of  the  parks. 
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NPCA  appreciates  the  support  the  subcommittee  has  consistently  given  this  important  program 
account  in  its  FY  1996  recommendation.   We  hope  that  the  Committee  will  again  carefully 
consider  this  important  line  item,  and  increase  the  operations  budget  so  that  the  parks  can  be 
better  managed,  and  park  users  may  be  better  served  than  is  currently  possible.   In  addition  to 
protecting  America's  heritage,  national  parks  contribute  over  $10  billion  annually  to  our 
national  economy  through  tourism  expenditures. 

LAND  AND  WATER  CONSERVATION  FI.TND 

We  are  disappointed  with  the  $34.4  million  provided  by  the  FY  96  appropriation  for 
discretionary  acquisition  projects.   We  appreciate  the  work  done  by  the  Senate  to  raise  funding 
for  this  program  from  the  original  House  bill,  but  the  NPS  land  acquisition  budget  is  still 
insufficient. 

Simply  put.  the  practice  of  using  LWCF  receipts  to  mask  the  deficit  is  short-changing  future 
generations  of  Americans.   Both  ends  of  Pennsylvania  Avenue  share  the  blame  for  this 
practice.  To  rectify  the  chronic  shortfall  in  land  acquisition  funding,  both  the  Congress  and 
the  Administration  must  work  for  change.   Continued  underfunding  for  land  acquisition 
improperly  burdens  landowners  in  parks,  is  fiscally  shortsighted,  and  results  in  lost  acquisition 
oppoiTunities. 

NPCA  believes  that  the  majority  of  the  American  people  support  the  acquisition  of  more 
federal,  state,  and  local  park  lands,  and  wants  Congress  to  find  creative  ways  to  accomplish 
that  goal. 

SCIENCE  IN  THE  PARKS 

While  NPCA  continues  to  support  the  National  Biological  Survey,  we  are  concerned  that  it  is 
draining  the  National  Park  Service  of  scientific  capability.  We  believe  that  the  subcommittee 
needs  to  be  cognizant  of  the  long-term  impacts  that  will  result  from  removing  scientists  from 
the  National  Park  Service.  Solid  science  is  necessary  to  make  sound  policy  and  management 
decisions  both  in  Washington,  and  at  the  park  level.  Therefore,  we  urge  the  subcommittee  to 
provide  such  park-specific  research  funds  as  necessary  to  continue  improving  park  resources 
management. 

NATIONAL  PARK  SERVICE  TRAINING 

Businesses  understand  the  value  of  well  trained  and  highly  skilled  employees;  however, 
government  has  been  slow  to  place  the  same  value  on  training.   The  National  Park  System 
deserves  a  staff  that  is  fiilly  skilled  in  all  that  they  do;  we  believe  training  is  a  wise  investment 
of  funds  that  pays  long-term  dividends.   We  urge  the  subcommittee  to  take  appropriate  action 
in  this  regard. 

NATIONAL  RECREATION  AND  PRESERVATION  PROGRAMS 

Within  this  program  category  are  many  important  grant  and  technical  assistance  programs  that 
make  major  contributions  to  national,  state,  and  local  park  systems.   They  are  also  some  of  the 
least  visible  programs  in  the  National  Park  Service  and.  therefore,  the  easiest  to  cut.  These 
programs  provide  valuable  assistance  to  state  and  local  programs  in  many  communities  across 
the  country.  We  urge  the  subcommittee  to  be  mindfiil  of  the  long-term  values  and  highly  cost- 
effective  investment  these  programs  represent,  and  to  increase  their  funding. 

ALTERNATIVE  FUNDING  METHODS 

As  funding  from  LWCF  and  National  Park  Service  technical  programs  declined  in  the  1980's. 
many  states  seeking  ways  to  continue  to  conserve  their  natural  and  cultural  resources 
developed  alternative  funding  programs.   With  increasing  frequency,  states  are  issuing  bonds. 
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directing  lottery  receipts,  employing  income  tax  check-offs,  and  assessing  specific  Uxes  to 
fund  their  land  acquisition  and  resource  management  programs.   Interestingly,  many  of  these 
have  been  passed  by  citizen  referendums,  which  we  believe  indicates  how  people  feel  about 
such  programs  when  given  the  opportunity  to  cast  a  vote. 

The  scarcity  of  funds  available  to  the  subcommittee  is  a  serious  problem.   NPCA  has  long 
advocated  reforms  to  national  park  concession  and  fee  policies  so  that  supplemental  funding 
could  augment  current  appropriations.   We  believe  that  the  pilot  fee  programs  contained  in  the 
FY  1996  bill  placed  appropriate  pressure  on  the  authorizing  committees  to  act  on  more 
comprehensive  legislation. 

H.R.  2548.  introduced  by  Rep.  James  Duncan  (R-TN),  would  establish  a  voluntary 
contribution  box  on  the  federal  income  tax  form  to  fund  parks.   There  is  strong  public  support 
for  the  proposal,  despite  the  controversy  it  is  sure  to  create  on  the  tax  committee  and  with 
some  members.   According  to  a  May  1995  public  opinion  survey  commissioned  by  NPCA  and 
conducted  by  Colorado  State  University,  almost  80  percent  of  Americans  support  adding  SI  to 
their  taxes  or  subtracting  $1  from  their  refund  for  this  purpose. 

NPCA  believes  there  are  valuable  lessons  to  be  learned  by  examining  state  programs  which 
raise  and  allocate  hundreds  of  millions  of  dollars  for  the  preservation  and  protection  of  natural, 
cultural,  and  recreational  resources.  We  recognize  that  authorizing  these  types  of  programs  is 
beyond  the  jurisdiction  of  the  Appropriations  Committee.   However,  we  believe  that  the 
committee  can  use  its  influence,  as  it  has  on  the  fee  issue,  to  encourage  creative  action  that 
protects  national  park  standards  and  solves  the  funding  problems  confronting  parks  and  public 
lands. 


STATEMENT  OF  ROBERT  W.  MUNSON,  PRESIDENT,  THE  ROCKY 
MOUNTAIN  ELK  FOUNDATION 

The  non-profit  Rocky  Mountain  Elk  Foundation  (RMEF).  a  wildlife  habitat  conservation 
organization,  was  established  in  1984  to  ensure  the  future  of  elk.  other  wildlife  and  their  habitat 
through  cooperative  conservation  activities  utilizing  hundreds  of  government  and  non-government 
partnerships. 

The  RMEF  has  efficiently  operated  with  federal  partners  and  would  appreciate  the  Senate  Interior 
Appropriations  Subcommittee  considering  the  following  recommendations  for  the  FY  1997 
budget: 

U.S.  Forest  Service 

The  Forest  Service  "Elk  Country"  initiative  is  part  of  the  agency's  Wildlife  Habitat  Management 
Program  commonly  known  as  "Get  Wild."  The  RMEF  has  cooperated  with  the  Forest  Service  in 
this  initiative  to  cumulatively  accomplish  over  594  USES  projects  enhancing  737.194  acres  of 
public  lands.  This  project  activity  was  completed  with  $2.5  million  of  RMEF  funds  and  matched 
by  $6.5  million  of  cooperator  fiinds.  including  Forest  Service  and  other  contributions. 

National  Budget 

The  President's  FY  '97  budget  proposes  $30.1  million  for  the  Forest  Service  Wildlife  Habitat 
Management  Program.  Forest  Service  fish  and  wildlife  management  needs  arc  closer  to  $81 .7 
million  as  identified  in  the  forest  plans.  A  170%  one-year  increase,  given  today's  budget  climate 
would  not  be  expected,  however  RMEF  would  encourage  the  committee  to  appropriate  $35 
million  for  FY  '97  to  maintain  progress  in  successful  USES  fish  and  wildlife  management  efforts. 
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Challenge  Cost  Share  Budget 

The  USPS  Challenge  Cost  Share  Program  (CCS)  is  a  highly  successful,  popular  and  effective 
avenue  to  garner  additional  private  funds  for  national  forest  fish  and  wildlife  habitat  improvement 
projects.  As  one  of  the  earliest  organizations  to  cooperate  with  the  USPS  in  the  CC  program, 
RMEF  believes  this  program  has  lately  not  received  the  attention  it  warrants.  Fewer  CC  dollars 
appear  to  be  making  their  way  to  match  RMEP  and  other  non-govcminental  organization  dollars. 
The  entire  element  of  "partnerships"  is  diminished  and  at  risk  if  a  perceived  funding  inequity 
should  continue.  RMEF  would  encourage  the  committee  to  appropriate  $2 1  million  in  CC  funds 
to  the  USPS  overall  fish,  wildlife  and  rare  plant  programs  in  FY  '97,  thereby  maintaining  the 
momentum,  efficiency  and  popularity  this  program  currently  enjoys.  The  Elk  Foundation  also 
recommends  the  committee  specify  CC  funds  be  exclusively  utilized  for  "on  the  ground" 
cooperative  project  activities  and  not  for  USPS  administrative  purposes. 

Seeking  Common  Ground  Initiative 

The  Seeking  Common  Ground  Initiative  (SCG)  is  a  national  partnership  effort  addressing 
livestock/big  game  interaction  on  western  rangelands.  This  endeavor  is  comprised  of  the  RJV1EP, 
US  Forest  Service.  Bureau  of  Land  Management,  International  Association  of  Fish  and  Wildlife 
Agencies,  National  Fish  and  Wildlife  Foundation,  American  Pann  Bureau  Federation,  National 
Cattleman's  Association,  Public  Lands  Council,  National  Rifle  Association  and  the  Wildlife 
Management  Institute.  The  SCG  goals  are  as  follows: 

1 .  Improve  public  and  private  rangeland  condition. 

2.  Promote  individual  stewardship  that  improves  rangeland  resources. 

3.  Improve  communications  among  rangeland  users. 

4.  Reduce  real  and  perceived  habitat  conflict  between  wildlife  and  livestock. 

5.  Encourage  problem-solving  at  the  local  level. 

This  program  has  more  potential  to  advance  positive  action  affecting  public  and  private 
rangelands  than  any  other  activity  today  because  of  the  program's  emphasis  on  cooperative  action 
to  achieve  mutually  shared  goals.  RMEP  encourages  the  committee  to  provide  $250,000 
designated  specifically  to  this  program  in  FY  '97.  These  additional  funds  would  be  leveraged  to 
obtain  matching  fiinds  from  other  private  partners,  thereby  financing  expanded  activities  including 
SCG  national  demonstration  projects.  The  appropriated  funding  would  best  serve  the  SCG 
program  if  one-half  of  the  funds  were  allocated  to  the  USPS  fish  and  wildlife  program  and  one- 
half  to  the  range  program. 

Bureau  of  Land  Management 

The  Bureau  of  Land  Management  (BLM)  has  been  a  much  more  active  partner  with  RMEF  as  a 
result  of  what  we  recognize  as  increased  attention  to  fish  and  wildlife  programs  on  public  lands. 
To  date.  RMEF  has  contributed  $915,188  to  177  projects  on  BLM  lands,  enhancing  153,252 
acres  of  wildlife  habitat  under  BLM  jurisdiction. 

National  Budget 

Pish  and  wildlife  habitat  management  within  the  BLM  is  proposed  to  receive  a  FY  '97 
appropriation  of  $27.2  million.  Although  this  amount  is  an  increase  over  FY  '96,  RMEF  would 
encourage  the  committee  to  appropriate  a  FY  '97  total  of  $30  million  to  promote  additional  fish 
and  wildlife  habitat  work  on  BLM  lands. 

Seeking  Common  Ground  Initiative 

The  RMEF  also  encourages  the  committee  to  appropriate  for  the  BLM  an  additional  $250,000  for 
the  Seeking  Common  Ground  effort  mentioned  above.  As  a  full  SCG  partner  the  BLM  would 
utilize  the  funds  to  secure  additional  private  matching  funds  for  the  restoration  and  enhancement 
of  wildlife  and  livestock  habitat  on  public  lands.  RMEP  would  suggest  the  funds  be  evenly 
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divided  between  the  BLM's  range  and  wildlife  programs,  thereby  ctnphasizing  the  cooperation 
necessary  to  continue  the  program's  success. 

US  Fish  and  Wildlife  Service 

RMEF  strongly  supports  the  proposed  $10  million  increase  for  refuge  operation  and  maintenance. 
The  U.S.  Fish  and  Wildlife  Service's  "100  years  and  100%  public  recognition"  drive  will  only  be 
enhanced  through  adequate  funding  of  avenues  to  put  the  public  in  greater  touch  with  the  refuge 
system.  RMEF's  opportunity  to  form  additional  partnerships  with  the  USFWS,  particularly  in 
those  areas  of  high  public  interest  in  elk,  such  as  the  National  Elk  Refuge  in  Jackson  Hole, 
Wyoming;  can  be  greatly  enhanced  by  investing  adequately  in  public  education  facilities. 

On  behalf  of  its  100.000  members,  the  Rocky  Mountain  Elk  Foundation  appreciates  this 
opportunity  to  provide  comment  to  the  appropriations  committee.  Thank  you  for  your  support. 


STATEMENT  OF  RINDY  O'BRIEN,  VICE  PRESIDENT  OF  PUBLIC  POLICY, 
THE  WILDERNESS  SOCIETY 

On  behalf  of  the  308,000  members  of  The  Wilderness  Society,  I  appreciate  the  opportunity  to  present 
our  views  on  the  values  and  funding  needs  of  the  natural  resource  programs  of  the  Department  of  the  Interior 
and  the  U.S.  Forest  Service. 

During  our  nation's  first  century.  Congress  sought  to  dispose  of,  and  exploit,  our  nation's  public  lands 
and  their  resources.  First,  they  were  sold  to  raise  funds  for  the  Treasury  ~  a  plan  which  saw  scandalously 
low-priced  sales  and  little  money  for  the  Treasury.  Later,  (hey  were  opened  to  homesteading  in  an  effort  to 
promote  westward  expansion.  For  roughly  100  year  this  was  the  nation's  policy,  and  two-thirds  of  the  public's 
lands  were  sold  or  given  away  during  (his  period. 

In  the  late  19tb  century,  when  Congress  began  to  respond  to  call  of  (he  American  public  for  change,  (he 
era  of  conservation  was  bom.  With  the  establishment  of  Yellowstone  National  Park  in  1872,  the  National  Park 
System  was  bom.  Conservation  of  our  national  forests  also  took  root.  Uncontrolled  logging  had  damaged  (he 
waters  of  the  nation,  exacerbated  flooding,  and  harmed  communides  dependent  upon  forests.  Standard  practice 
for  private  limber  companies  was  to  operate  as  (hey  pleased,  and  they  did  -  often  securing  a  fast  buck  and 
abandoning  the  despoiled  land  for  the  government  to  reclaim.  The  bleak  legacy  of  destructive  logging  was  the 
impetus  for  Congress  to  enact  the  Forest  Organic  Act  of  1897. 

In  the  20th  century.  National  Wildlife  Refuges  and  resource  lands,  now  managed  by  (he  Bureau  of  Land 
Management,  joined  the  national  land  system.  Today,  our  national  lands  continue  to  be  an  integral  part  of  (he 
lives  of  all  Americans.  They  purify  the  water  we  drink  and  the  air  we  breathe,  they  offer  us  affordable 
recreation,  provide  a  place  for  wildlife  and  natural  systems,  protect  the  scenic  values  of  our  remaining  open  space 
and  wildlands,  preserve  our  heritage,  provide  sustainable  supplies  of  natural  resources,  and  are  an  economic  asset 
to  local  communities.   They  are  our  home,  our  health  and  our  heritage. 

We  stress  the  value  of  our  national  lands  because  others  have  proposed  dismantling  the  national  lands 
system,  arguing  that  we  cannot  afford  to  take  care  of  these  lands.  Yet  history  has  demons(rated  (ha(  re(aining 
and  enhancing  (hem  has  provided  us  wi(h  incalculable  benefl(s.  We  owe  (his  same  legacy  to  our  children.  We 
urge  you  to  maintain  your  historic  commitment  to  --  and  investment  in  -  our  national  parks,  forests,  wildlife 
refuge  and  resource  lands.  Anything  less  would  be  penny-wise  and  pound-foolish. 

Tbc  Bureau  of  Land  Management  (BLM) 

The  public  lands  managed  by  the  BLM  are  an  extraordinary  na(ional  resource.  Because  of  (he  scope 
and  diversi(y  of  i(s  land  base,  the  BLM  has  the  opportunity  and  responsibility  to  manage  over  3,000  species  of 
ver(ebra(es  and  2S,0(X)  species  of  plants  in  countless  habi(ats  ranging  from  the  Pacific  sea  coas(  to  (he  arctic 
tundra  to  the  Sonoran  Desert.  These  diverse  landscapes  and  populations  must  be  carefully  managed  to  protect 
this  rich  natural  heritage  (o  meet  the  needs  of  current  and  future  generadons.  To  (ha(  end,  we  offer  (he 
following  comments  on  (he  Administration's  FY  1997  Budget  Request  for  the  BLM.  In  general,  while  we 
support  many  of  (he  Adminis(ration's  budget  initiatives  to  improve  public  lands,  (hese  efforts  fall  far  short  of  the 
level  necessary  to  make  adequate  progress  toward  achieving  sustainable  public  land  ecosystems. 

Wilderness  Management:  TWS  supports  the  additional  $1  million  requested  by  the  Administration  to  implement 
new  management  requirements  under  the  Califomia  Desert  Protection  Act.  We  are  concerned  however,  (he  that 
Sli  million  requested  for  overall  wilderness  management  falls  far  short  of  what  is  necessary  to  manage  existing 
BLM  wilderness,  reduce  the  backlog  of  wilderness  management  plans,  and  provide  interim  protection  for 
wilderness  study  areas. 
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Wildlife  and  Fisheries:  We  support  tlie  Adtninistralion's  efforts  to  increase  funding  ( -t-  $1  million)  for  fislieries 
management,  however  overall  funding  for  the  wildlife  and  fisheries  program,  particularly  for  threatened  and 
endangered  species,  is  inadequate.  We  support  a  SSS  million  appropriation  for  the  wildlife  and  Tisheries  program. 

Rangeiand  ManagemenC:  TWS  supports  the  SI  million  increase  to  provide  funds  to  implement  riparian 
improvements  through  challenge  cost  share  projects,  with  its  stated  emphasis  on  using  the  interagency  riparian 
restoration  team.  Given  the  longstanding  problems  associated  with  riparian  protection,  however,  we  encourage 
the  BLM  lo  provide  Congress  with  timely  reports  on  riparian  expenditures  and  accomplishments. 

Cultural  Resources:  We  support  a  total  of  SIS  million  in  1^  1997  for  this  chronically  underfunded  program. 
Although  our  requested  increase  would  provide  less  than  half  of  the  total  funding  required  for  proper  protection 
of  the  BLM-managed  cultural  resources  that  are  a  key  part  of  our  American  heritage,  it  will  help  substantially 
in  meeting  critical  needs. 

National  Parli  System 

The  National  Park  System  provides  for  the  preservation  of  our  nation's  most  significant  natural,  cultural 
and  historic  resources  within  the  368  units  which  Congress  has  designated.  While  the  natural  and  cultural 
resource  values  of  our  national  parks  are  widely  appreciated,  the  direct  economic  value  of  the  system  and  the 
cost-effectiveness  of  the  national  investment  in  our  parks  is  often  overlooked.  Today,  the  National  Park  Service 
budget  is  jast  over  Sl.3  billion.  According  to  the  National  Park  Service,  that  investment  reaped  an  estimated 
economic  benefit  of  $1 1.5  billion  in  1995,  with  some  270,000  private  sector  jobs  created  by  park  visitation.  From 
a  national  perspective  a  10:1  return  on  investment  is  outstanding.  One  park  unit  alone,  Yosemile,  generates  an 
annual  economic  benefit  roughly  equal  to  the  annual  Park  Service  budget.  But  even  smaller  park  units  can 
provide  important  returns  for  the  communities  which  depend  upon  them. 

One  of  the  greatest  threats  to  the  integrity  of  the  resources  of  the  Park  System  is  chronic  underfunding 
of  land  acquisition  and  natural  resource  programs.  As  a  result,  the  Service  now  has  a  multi-billion  dollar  backlog 
that,  in  real  terms,  involves  costly  management  conflicts  and  a  slow  erosion  of  the  quality  of  our  national  parks. 

Everglades  Restoration:  There  is  strong  bipartisan  agreement  that  the  restoration  of  the  Florida  Everglades  is 
vital.  The  people  and  wildlife  of  south  Florida  depend  upon  the  Everglades  for  maintaining  the  basic  health  of 
their  food  and  water  supply.  Hundreds  of  species  and  hundreds  of  thousands  of  individual  animals,  including 
numerous  endangered  and  threatened  species  are  dependant  upon  the  Everglades.  Unless  we  heed  the  warnings 
from  scientists  and  knowledgeable  citizens  in  the  area,  we  stand  the  chance  of  irreparably  losing  important 
portions  of  the  ecosystem  and  its  natural  components.  The  Wilderness  Society  supports  an  acceleration  of  the 
efforts  to  purchase  key  components,  particularly  land  within  the  Everglades  and  Big  Cypress  park  units,  and  to 
restore  vitally  important  wetland  and  natural-like  water  distribution  systems.  We  urge  the  committee  to  continue 
bipartisan  efforts  that  demonstrate  America's  commitment  to  protecting  its  national  parks,  particularly  those  of 
world-wide  significance. 

Parli  Operatioos  and  Resources:  The  Wilderness  Society  is  supportive  of  the  efforts  of  the  administration  to 
ensure  that  each  national  park  area  receives  base  funding  increases  capable  of  retaining  a  constant  level  of 
protection  and  services  to  the  public.  We  also  support  efforts  to  address  those  parks  with  inadequate  resources 
to  accomplish  commitments  made  at  establishment,  and  to  increase  the  efforts  lo  enhance  the  protection  of 
significant  natural  and  cultural  resources.  Americans  love  and  fully  utilize  their  parks,  and  they  expect  a  high 
standard  of  professionalism  from  all  park  personnel.  Such  standards  can  only  be  maintained  if  the 
Administration  and  the  Congress  recognize  the  importance  of  and  commit  to  meeting  the  fundamental  funding 
and  staffing  needs  of  the  368  areas  within  the  Park  System.  The  proposals  sent  forward  appear  to  meet  the 
highest  priority  needs  of  the  agency. 

U^.  Fish  and  Wlidiife  Service 

The  F\sh  and  Wildlife  Service  manages  several  of  the  nation's  most  critical  fish  and  wildlife  con.servation 
programs.  The  92  million-acre  National  Wildlife  Refuge  System  is  the  only  federal  land  system  dedicated 
primarily  to  the  conservation  of  fish  and  wildlife.  In  addition,  the  system  also  offers  exceptional  opportunities 
for  environmental  education  and  wildlife-observation,  fishing,  and  hunting.  National  wildlife  refuges  provide  an 
important  economic  contribution  to  surrounding  communities.  A  study  of  eight  representative  refuges  by  Dr. 
Paul  ICarlinger  found  that  bird-watching  enthusiasts  spent  more  than  SlOO  million,  half  of  which  directly 
benefitted  local  economies.  Conservative  estimates  systemwide  would  be  in  the  S3.4  billion  range,  with  half  of 
that  going  to  local  economies.   Hunting  and  fishing  make  a  similarly  important  contribution. 

Ixing  term  underfunding  has  had  several  detrimental  effects.  Many  refuges  now  report  problems  with 
invasive  exotic  species,  inadequate  water  supplies,  insufficient  staff  and  funding  to  implement  programs  to  recover 
endangered  species,  restore  habitat,  or  conduct  even  rudimentary  inventories  of  their  wildlife  populations.  In 
1993  the  Interior  Dcpt.  Inspector  General  documented  a  $323  million  backlog  in  refuge  maintenance  projects. 
Congress  needs  to  address  (his  problem,  or  (he  wildlife  species  which  depend  upon  our  refuges  will  pay  the  price 
"  and  we  will  all  be  the  losers. 
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OpeniUoas  and  Maintenance:  TWS  recommends  a  $25  million  increase  for  (he  operations  and  maintenance, 
including  the  $10  million  increase  proposed  in  the  President's  budget  for  habitat  restorations,  comprehensive 
planning,  and  operational  maintenance.  The  funds  should  be  focused  on  habitat  restoration  and  wildlife 
management  facilities  repair  at  a  limited  number  of  high  priority  refuge  projects  chosen  so  as  to  achieve  the 
maximum  benefit  to  native  Tish  and  wildlife. 

Endangered  Species:  We  support  the  Administrations'  proposed  incrca.se  for  implementation  of  the  Endangered 
Species  Act.  It  is  only  through  adequate  funding  that  imperiled  species  can  be  recovered  and  ultimately  removed 
from  the  endangered  species  list.  Funding  of  con.servation  activities  that  address  threats  to  species  before  they 
reach  the  threshold  which  requires  listing  can  help  prevent  unnecessary  conflicts  and  costs. 

U.S.  Forest  Service 

Shortly  after  taking  the  oath  of  office  for  his  second  term  as  President  of  the  United  States,  Theodore 
Roosevelt  said,  'In  the  past  we  have  admitted  the  right  of  the  individual  to  injure  the  future  of  the  Republic  for 
his  present  profit.  The  time  has  come  for  a  change."  The  191-milIion  acre  National  Forest  System  was 
established  as  the  embodiment  of  that  change.  Today,  the  system  offer  unfettered  access  to  recreation  for  all 
Americans,  habitat  for  wildlife,  preservation  of  our  cultural  heritage,  and  maintenance  of  the  natural  systems  that 
sustain  our  lives,  offering  us  clean  air  and  water.  In  addition  to  these  incalculable  benefits,  the  national  forests 
make  a  direct  contribution  to  our  economy  through  the  income  generated  by  recreation  and  natural  resources. 
In  1994,  fishing,  hunting  and  wildlife  viewing  generated  $3.9  billion.  National  forests  provide  approximately  55% 
of  the  average  annual  water  yield  in  the  west  and  are  the  primary  supplier  of  clean  drinking  water  to  over  900 
communities  across  the  nation.  These  communities  save  millions  of  dollars  annually  by  drawing  upon  this  clean 
water  supply  and  avoiding  the  enormous  costs  of  purifying  water. 

Since  its  creation,  the  National  Forest  System  has  been  subjected  to  intense  and  conflicting  pressures. 
Unfortunately,  an  great  emphasis  placed  on  commodity  production  from  1981  to  1993  and  starting  again  in  1995 
has  jeopardized  the  sustainability  of  the  national  forests  and  ignored  the  total  contribution  this  system  makes  to 
our  economy.  Therefore,  in  FY  1997  TTie  Wilderness  Society  recommends  the  adoption  of  the  President's 
recommendation  of  $2,237  billion  for  the  discretionary  programs  for  the  USDA  Forest  Service.  However,  we 
recommend  the  following  changes  in  Forest  Service  line  items.  First,  eliminate  funding  for  Forest  Timber  Roads 
for  a  savings  of  $61  million.  Second,  reduce  funding  for  Forest  Service  Timber  Management  to  FY  1995  funding 
level  of  $181  million.  This  would  saving  an  additional  $61  million.  The  $121  million  saved  by  these  reductions 
should  be  added  to  the  following  Forest  Service  programs: 

Forest  Research  should  be  increased  to  $225  million.  This  is  a  $45.2  million  inrease  above  the  Administration's 
recommendation  that  is  needed  to  expand  forest  ecosystem  research  and  pave  the  way  to  sustainable  forest 
practices.  Continued  funding  for  biophysical  and  socioeconomic  research  in  the  Pacific  Northwest  is  essential 
to  ensure  that  federal  land  management  activities  in  the  region  are  based  on  sound  science.  Of  particular 
importance  are  completion  of  watershed  studies  and  other  work  relating  to  the  Interior  Columbia  Basin 
Ecosystem  Management  Project,  and  monitoring  implementation  of  the  Northwest  Forest  Plan. 

Wildlife  and  Fisheries  HabiUt  Management  should  be  increased  to  $128.7  million.  This  is  a  $37.8  million 
increase  above  the  Administration's  recommendation  that  is  needed  to  expand  wildlife  and  fisheries  activities  in 
support  of  forest  ecosystem  research  and  to  meet  the  public's  demand  for  sport  hunting  and  fishing. 

Recreation  Use  should  be  increased  to  $233  million.  This  $22  million  increase  above  the  Administration's 
recommendation  is  needed  to  expand  undeveloped  and  developed  recreational  opportunities  for  the  growing 
number  of  American  who  use  our  national  forests. 

Trail  Coostnictioa  should  be  increased  to  $45  million.  This  is  a  $19  million  increase  over  the  Administration's 
request  in  order  to  reduce  the  backlog  in  trail  construction  and  reconstruction  on  the  National  Forest  System 
lands. 

The  national  forests  provide  only  5  percent  of  the  nation's  timber  harvest,  yet  they  offer  a  large 
percentage  of  the  land  area  for  wildlife  habitat,  recreational  opportunity,  and  water  supply.  Congress  should  pass 
a  FY  1997  budget  that  focuses  on  conservation  of  our  forest  resource  and  increases  funding  for  that 'mission. 

The  Land  and  Water  Conservation  Fund 

When  the  Land  and  Water  Con.scrvation  Fund  was  established  in  1964,  Congress  recognized  that 
recreational  lands  and  open  space  were  a  dwindling,  finite  resource.  Thirty  one  years  later,  exponential 
population  growth  an  increasing  development  of  both  public  and  private  land  are  placing  increasing  pressure  on 
the  nation's  public  lands  to  provide  affordable  recreation,  critical  wildlife  habitat,  healthy  watersheds  and 
preserve  our  natural  and  cultural  history.  Through  the  acquisition  of  private  lands  within  and  adjacent  to  our 
national  parks,  forests,  wildlife  refuges  and  BLM  lands,  future  generations  will  be  able  to  know  and  enjoy  the 
national  legacy  as  we  do. 
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The  Land  and  Water  Conservation  Fund  program  was  cut  drastically  in  the  FY  "96  conference  report. 
During  lough  budget  times,  reducing  or  eliminating  land  acquisition  is  olTered  by  some  as  an  alternative  to 
cutting  agency  stalT  and  visitor  programs.  Yet  this  view  ignores  the  management  savings  to  be  gained  through 
the  direct  purchase  of  land,  the  higher  price  tags  of  delayed  acquisitions,  the  opportunities  that  are  lost  when 
landowners,  tired  of  wailing,  sell  lo  other  buyers,  often  developers,  as  well  as  the  local  communities  that  are 
frustrated  by  urban  and  suburban  sprawl  and  overcrowding  of  existing  public  areas. 

We  realize  of  course,  the  constraints  of  602(b)  allocations  and  appreciate  the  action  of  the  Senate 
subcommittee  to  provide  a  level  of  funding  in  FY  "^  that  allowed  for  the  purchase  of  many  of  the  highest 
priority  projects.  As  you  know,  several  of  these  are  phased  acquisition  projects  or  programs,  and  the  base 
funding  of  the  Senate  bill  helped  avoid  the  dismantling  of  lands  offices.  With  a  few  exceptions,  we  concurred  with 
the  projects  that  were  earmarked  in  the  Senate  bill. 

We  strongly  oppose  the  climinatJoo  of  line-Item  designations  for  the  land  acquisition  accounU.  The 
line-item  identincation  of  projects  provides  certainty  and  negotiating  leverage  for  lands  staff,  encourages  greater 
participation  by  Congressional  members,  and  allows  greater  participation  by  the  public  in  the  decision-making 
process.  The  FY  *%  approach  has  isolated  decision-making  behind  the  closed  doors  of  the  Secretary  of  the 
Interior.  On  behalf  of  both  The  Wilderness  Society  and  the  LWCF  Coalition  which  we  chair,  we  adamantly  urge 
that  earmarks  be  restored  in  the  FY  "97  bill.  We  would  like  to  defer  our  recommendations  for  FY  "97  funding, 
however  until  after  decisions  for  FY  "96  have  been  made. 


STATEMENT  OF  RONALD  J.  TIPTON,  ON  BEHALF  OF  THE  NATIONAL 
EVERGLADES  COALITION 

Mr.  Chairman  and  members  of  the  Siibcomniittee.  1  want  to  thank  you  for  giving  me 
the  opportunity  to  submit  testimony  on  the  critical  funding  needs  for  the  restoration  of  the 
South  Florida/Everglades  ecosystem.  I  am  Ronald  J.  Tipton,  Director  of  the  South 
Florida/Everglades  campaign  for  the  World  Wildlife  Fund,  and  also  the  Washington.  D.C. 
Chair  for  the  Everglades  Coalition,  an  alliance  of  more  than  25  Florida  and  national 
environmental  organiziitions  committed  to  restoration  of  the  Everglades  system. 

Since  I  provided  testimony  to  this  Subcommittee  last  year  on  the  South 
Florida/Everglades  budget  request,  the  Everglades  has  received  unprecedented  national 
attention.   The  federal/state  partnership  to  restore  the  natural  timing  and  flow  of  water 
through  south  Florida  has  accelerated  its  efforts  to  identify  a  preferred  alternative  for  public 
discussion.  The  national  debate  over  the  future  of  the  federal  sugar  price  support  system  has 
focussed  public  scrutiny  on  the  impact  which  expanded  sugar  cane  production  in  the 
Everglades  Agricultural  Area  has  had  on  water  quality  and  water  flow  in  the  South 
Florida/Everglades.  And  the  record-setting  rainfall  levels  of  last  summer  and  fall  in  south 
Florida  resulted  in  serious  loss  of  habitat  for  deer  herds,  wading  bird  nesting  sites,  and 
other  wildlife,  although  it  apparently  has  improved  flows  of  fresh  water  into  Florida  Bay.  at 
least  in  the  short-term. 

What  is  most  remarkable  is  the  degree  of  bi-partisan  political  support  that  has 
emerged  for  restoration  of  the  Everglades  system,  and  especially  for  the  federal  funding. 
Senate  Majority  Leader  Bob  Dole,  with  the  support  of  Senators  Mack.  Bob  Graham.  Leahy 
and  Lugar,  amended  the  Farm  Bill  to  include  $200  million  for  land  acquisition  in  the 
Everglades  Agricultural  Area  (EAA)  and  other  restoration  projects.  This  funding  is  intended 
in  large  part  for  acquisition  of  sugar  cane  farms  in  order  to  provide  necessary  water  storage 
in  the  EAA.    However,  this  money  represents  a  small  down  payment  on  the  several  billion 
dollars  of  state  and  federal  funding  needed  for  restoration. 

The  Clinton  Administration  has  significantly  strengthened  and  expanded  its 
commitment  to  Everglades  restoration  in  recent  months.  As  most  of  you  are  probably 
aware.  Vice  President  Gore  delivered  a  speech  in  Everglades  National  Park  in  February  in 
which  he  pledged  the  Administration's  support  for  important  South  Florida/Everglades 
funding,  including: 

*  The  creation  of  an  "Everglades  Restoration  Fund"  for  land  acquisition,  funded 
partly  through  appropriations  from  the  Land  and  Water  Conservation  Fund,  of  $100  million 
per  year  for  four  years. 
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*  A  25  percent  increase  in  funding  for  federal  agency  programs  directed  at  South 
Florida  ecosystem  restoration,  including  science,  land  management,  and  water  management, 
from  $104  million  in  1996  to  $131  million  in  FY  '97. 

*  A  one  cent  per  pound  increase  in  the  marketing  assessment  on  Florida  sugar  cane 
produced  in  the  EAA,  which  would  generate  about  $35  million  per  year  for  seven  years,  or 
a  total  of  $245  million  to  be  included  in  the  Everglades  Restoration  Fund. 

The  net  effect  of  these  proposals  is  that  the  Administration  is  calling  for  a  doubling 
of  the  current  funding  for  Everglades  restoration  activities  to  a  total  of  about  $1.5  billion 
over  seven  years.  This  includes  the  $100  million  per  year  for  land  acquisition  for  four 
years,  the  $131  million  annually  for  research  and  ecosystem  management,  and  $35  million 
in  annual  revenues  from  the  a.ssessment  on  Florida  sugar. 

Mr.  Chairman,  we  have  an  extraordinary  opportunity  to  revive  and  restore  this 
magnificent  ecosystem.  The  problems  confronting  this  inspiring  landscape  have  been  clearly 
identified,  the  state  of  Florida  and  the  federal  government  have  made  restoration  of  the 
South  Florida/Everglades  a  major  priority,  and  there  is  strong  bi-partisan  political  support  to 
make  it  happen  and  to  provide  the  necessary  funding.  We,  of  course,  understand  and 
appreciate  the  budgetary  constraints  this  Subcommittee  must  deal  with,  and  recognize  that 
you  must  closely  scrutinize  every  request  for  funding,  no  matter  how  meritorious. 

Nevertheless,  we  urge  the  Subcommittee  to  act  favorably  on  the  request  for  funding 
from  the  Administration  for  South  Florida  Ecosystem  Restoration.  We  believe  there  are 
several  compelling  reasons  to  support  full  funding  for  this  project: 

1)  Restoration  of  the  South  F|orida/Evergladcs  is  clearly  a  national  priority'.    In 

fact,  it  is  one  of  the  most  important  and  unique  wetland  ecosystems  on  the  planet.  If  we  can 
save  the  Everglades,  we  will  have  succeeded  at  ecosystem  restoration  on  a  scale  that  has 
never  before  been  attempted  anywhere.  It  will  be  a  model  and  an  example  from  which  all 
the  world  can  learn. 

2)  The  state  of  Florida  has  made  a  very  substantial  financial  investment  in 
restoration.  Currently  authorized,  approved  and  ongoing  projects  related  to  restoration  of 
the  South  Florida/Everglades  restoration  will  ultimately  cost  an  estimated  $1.7  billion.  The 
state  of  Florida  has  agreed  to  cover  $925  million  of  this  amount,  or  more  than  half  the  total. 
Additional  projects  related  to  creating  necessary  water  storage  and  delivery  in  South  Florida 
are  being  planned  with  a  50-50  state/federal  cost  share.  This  is  not  only  a  worthwhile 
investment  for  the  federal  government;  it  also  features  a  strong  and  committed  government 
partner. 

3)  Many  years  of  planning,  scientiflc  research  and  monitoring  and  public  debate 
have  created  this  unique  opportunity  to  begin  the  actual  process  of  restoring  the 
Everglades  system.  The  principal  reason  this  Subcommittee  is  being  asked  to  consider 
significant  increases  in  funding  for  South  Florida  Ecosystem  Restoration  in  FY  '97  is  that 
the  time  is  ripe  to  re-create  the  timing,  flow  and  delivery  of  water  through  the  Everglades 
system  which  is  necessary  for  restoration  to  succeed.  Furthermore,  a  strong  consensus  is 
emerging  among  federal  and  state  agencies  involved,  as  well  as  within  the  scientific  and 
environmental  community  regarding  the  land  acquisition,  engineering,  and  specific  water 
delivery  necessary  for  successful  restoration. 

4)  Strong,  bi-partisan  support  has  developed  for  re-creating  a  healthy 
Everglades  system.  The  Florida  Congressional  delegation  is  nearly  unanimous  in  its 
commitment  to  restore  the  South  Florida/Everglades,  and  the  strongest  supporters  are  south 
Florida  members  like  Peter  Deutsch,  Clay  Shaw  and  Porter  Goss  whose  constituents  are 
directly  dependent  on  a  healthy  Everglades  system  for  clean  water,  recreation,  tourism,  and 
their  future  economic  security  and  quality  of  life.  At  the  national  level,  there  is  probably  no 
other  political  issue  or  environmental  concern  on  which  President  Clinton,  Majority  Leader 
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Dole  and  Speaker  Gingrich  so  clearly  agree.  1  his  alone  is  a  powerful  reason  to  move  ahead 
with  the  funding  needed  for  restoration. 

In  closing.  I  also  want  to  underscore  the  importance  of  the  Land  and  Water 
Conservation  Fund  to  the  future  of  the  Everglades  and  the  preservation  of  important  places 
across  our  country.  The  need  for  targeted  acquisition  of  critical  pieces  of  our  national 
heritage  has  never  been  greater.  Yet  the  funding  for  LWCF  at  the  federal  level  is  shrinking; 
the  amount  available  in  FY  '%  is  the  lowest  it  has  been  in  years,  and  represents  only  a 
fraction  of  LWCF  appropriations  of  1 5-20  years  ago.  Indeed,  the  state  of  Florida  spends 
more  than  twice  the  amount  of  current  LWCF  appropriations  each  year  for  land  acquisition 
for  conservation  purposes!    Either  we  must  restore  the  Land  and  Water  Fund  to  a 
reasonable  level  of  funding,  or  create  a  new  program  that  can  do  the  job. 


STATEMENT  OF  RICHARD  MOE,  PRESIDENT,  THE  NATIONAL  TRUST 
FOR  HISTORIC  PRESERVATION 

Thank  you  for  the  opportunity  to  present  written  testimony  to  the  subcommittee  on 
Interior  and  Related  Agencies  in  support  of  Fiscal  Year  1997  funding  for  historic  preservation. 
The  National  Trust  for  Historic  Preservation  appreciates  your  past  support  for  historic 
preservation,  and  the  working  relationship  we  have  had  with  the  subcommittee.  The  National 
Trust  seeks  level  funding  of  $3.5  million  from  the  Historic  Preservation  Fund  for  Fiscal  Year 
1997.  Wc  urge  the  subcommittee  to  consider  providing  an  increase  to  the  grants-in-aid 
programs,  for  $.^3  million  in  FY97.  The  National  Trust  also  supports  $3.0  million  in  funding  for 
the  Advisory  Council  on  Historic  Preservation,  a  much-needed  increase  of  $500,000  over  its 
F  Y96  appropriation,  in  order  to  implement  new  regulations  pursuant  to  the  1 992  Amendments  to 
the  National  Historic  Preservation  Act.  We  also  request  $2.0  million  for  the  National" Center  for 
Preser\ation  Technology  in  Natchitoches.  Louisiana,  and  $90,000  for  the  U  .S.  -  International 
Council  on  Monuments  and  Sites. 

In  chartering  the  National  Trust  in  1949,  Congress  created  and  charged  a  private 
organization  with  leading  the  public/private  effort  in  the  preservation  of  our  national  heritage. 
Congress  believed  that  a  private  organization  would  best  fulfill  this  public  purpose,  and  that  there 
was  a  need  for  "the  many  local  organizations  to  be  coordinated  and  encouraged  on  a  national 
scale."  The  National  Historic  Preservation  Act  of  1966,  and  its  subsequent  amendments,  have 
expanded  and  diversified  Congress's  mandate  to  the  National  Trust.  The  National  Trust's  work 
is  enhanced  by  a  partnership  for  historic  preservation  consisting  of  federal,  state,  local,  and 
private  entities  working  together  to  save  our  national  heritage. 

The  National  Trust's  essential  functions  in  that  partnership  are  to  educate  and  mobilize 
the  private  sector  to  undertake  preservation  by  private  means,  to  provide  financial  and  technical 
assistance  to  individuals  and  organizations,  and  to  preserve  and  administer  privately  owned 
historic  resources.  The  National  Trust  for  Historic  Preservation  provides  technical, 
programmatic,  policy,  and  financial  support  to  the  thousands  of  local  preservation  commissions, 
local  governments,  and  citizen  preservation  organizations  across  the  country  that  are  the  heart  of 
America's  preservation  movement.  Today,  the  National  Trust  has  over  265,000  members 
nationwide,  seven  regional  offices,  and  eighteen  historic  house  museums  which  receive  over 
650,000  visitors  annually.  We  produce  four  periodicals  and  other  publications  which  reach 
hundreds  of  thousands  of  individuals  annually,  and  hold  national  and  regional  conferences  to 
educate  the  citizenry  about  how  to  use  the  tools  of  preservation  to  achieve  results  in  their  own 
communities.  Every  day,  we  are  working  with  people  whose  goal  is  not  simply  to  honor  their 
past,  but  to  build  a  better  future. 

We  don't  know  of  any  other  recipient  of  federal  funding-including  the  federal  agencies— 
that  can  leverage  taxpayer  dollars  as  well  as  the  National  Trust.  Although  we  do  match  every 
dollar  we  receive  through  the  Historic  Preservation  Fund,  more  significantly,  we  leverage  those 
dollars  on  a  3: 1  basis.  And  certain  National  Tnist  programs  produce  a  much  greater  leverage 
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rate.  Our  National  Main  Street  program,  which  helps  revive  neglected  and  abandoned  downtown 
commercial  districts  with  organization,  design,  economic  restructuring,  and  marketing  assistance, 
has  been  active  in  over  1 .100  communities  in  40  states,  creating  23,000  new  businesses,  85,000 
new  jobs.  33.000  building  rehabilitation  projects,  and  $5.2  billion  in  new  investment  and  actual 
physical  improvements.  Every  dollar  spent  by  a  local  Main  Street  organization  leverages  more 
than  $27  dollars  from  other  sources. 

The  National  Trust  provides  grant  and  loan  services  through  its  Inner  City  Ventures 
Fund,  National  Preservation  Loan  Fund,  and  Preservation  Services  Fund.  In  fiscal  year  1995,  the 
National  Trust  provided  $1,792  million  in  financial  assistance  to  169  projects  in  46  states, 
attracting  invcslniciit  of  $23  million,   livery  National  Trust  loan  and  grant  dollar  leverages  $12 
from  other  sources.  Some  examples  from  this  and  previous  years  include:  a  $2,000  grant  to  the 
City  and  Borough  of  Sitka,  Alaska,  to  help  support  the  costs  of  a  rehabilitation  and  reuse 
feasability  study  for  Sitka's  Old  Post  OfTice;  a  $1,250  matching  grant  for  a  preservation  plan  for 
the  100th  anniversary  of  the  Spokane  County.  Washington  Courthouse;  a  $173,150  loan  to 
rehabilitate  the  1907  Belen  Hotel  in  Belen,  New  Mexico;  and  a  $1,275  grant  to  the  City  of 
Calienle.  Nevada,  toward  the  cost  of  a  rehabilitation  and  reuse  study  for  the  Caliente  Railroad 
Depot. 

The  National  Trust's  newest  urban  neighborhood  initiative,  the  Community  Partners 
Program,  is  aimed  at  promoting  the  use  of  historic  preservation  as  a  strategy  for  revitalizing  older 
downtown  residential  areas.  By  providing  low-interest  loans  and  grants  and  organizational 
development  and  real  estate  technical  assistance  to  historic  urban  neighborhoods,  the  Trust  is 
responding  to  a  growing  interest  in  historic  preservation  among  minority  groups  in  low  and 
moderate  income  inner-city  areas.  Community  Partners  is  active  in  the  Marble  Hill 
neighborhood  in  Baltimore,  the  Parish  Street  neighborhood  in  Jackson,  Mississippi,  the  Sweet 
Auburn  community  in  Atlanta,  the  Lavaca  community  in  San  Antonio,  the  Old  Asheboro 
neighborhood  in  Greensboro,  North  Carolina,  and  the  East  End  Historic  District  in  Newburgh, 
New  York.  Major  foundation  and  corporate  support  in  the  millions  of  dollars  leverage  the 
National  Trust's  contributions  to  the  revitalization  of  these  areas. 

The  historic  preservation  partnership  is  a  well-crafted  and,  to  my  knowledge,  unique 
framework,  which  driven  by  the  efforts  of  local  communities  working  to  preserve  their  definitive 
heritage.  As  befits  a  grassroots  movement,  virtually  all  regulation  of  historic  properties  is 
formulated  at  the  local  and  state  levels.  The  National  Park  Service  is  responsible  for  the 
designation  of  nationally  important  sites,  which  are  nominated  by  local  communities,  property 
owners,  and  states,  as  well  as  certification  of  eligibility  for  the  historic  rehabilitation  tax  credit. 
The  Advisory  Council  for  Historic  Preservation  consults  with  other  federal  agencies  to  ensure 
that  impacts  on  historic  resources  are  taken  into  consideration  during  project  planning.  The  state 
historic  preservation  offices  perform  essential  work  such  as  surveying  historic  properties, 
administering  federal  historic  tax  credit  reviews,  and  implementing  comprehensive  statewide 
historic  preservation  plans,  as  required  under  the  National  Historic  Preservation  Act. 

In  order  to  balance  the  federal  budget,  in  Fiscal  Year  1996  Congress  made  deep  cuts  in 
many  programs,  including  the  National  Trust's  annual  appropriation.  The  National  Trust 
recognizes  and  supports  the  need  to  balance  the  budget  and  is  willing  to  replace  fully  the  federal 
dollars  it  currently  receives  ($3.5  million  in  FY96)  from  the  Historic  Preservation  Fund  with 
private  dollars.  However,  the  Trust  needs  time  to  complete  this  transition  so  that  the  historic 
preservation  program  is  not  crippled.  Recognizing  this  need.  Congress  stipulated  in  the  FY96 
Interior  Appropriations  conference  report  that  it  agrees  "to  a  three  year  period  of  transition  for 
the  National  Trust  for  Historic  Preservation  to  replace  Federal  funds  with  private  funds."  The 
National  Trust  asks  that  Congress  honor  this  commitment,  which  was  the  consensus  position  in 
the  conference  report  between  the  bill's  managers.  Anything  less  than  a  full  commitment  will 
cripple  the  National  Trust. 

In  January'.  1994  the  Board  of  Trustees  of  the  National  Trust  directed  the  President  to 
prepare  a  long  term  plan  for  reducing  the  organization's  reliance  on  the  federal  appropriation. 
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The  plan  consists  of  strategies  to  generate  new  sources  of  net  revenue  and  to  reduce 
expenditures.  The  principal  elements  of  the  plan  are  as  follows: 

•  membership  growth.  • 

•  new  sources  of  foundation  funding  and  other  restricted  funding. 

•  new  sources  of  support  for  the  National  Trust's  historic  properties  to  make  them  self 
sustaining  by  2000. 

•  expanded  entrepreneurial  and  licensing  opportunities. 

•  comprehensive  fundraising  campaign. 

•  expense  reductions. 

The  50%  cut  in  its  federal  appropriation  that  the  Trust  has  already  sustained  in  FY96  has 
resulted  in  the  following  taking  place  immediately: 

•  A  reduction  in  force  of  10  percent  of  headquarters  and  regional  staff.  This  reduction  is 
having  a  direct  impact  on  the  Trust's  ability  to  provide  services  to  communities  across  the 
country. 

•  A  reduction  in  the  salaries  of  senior  management. 

•  Elimination  of  the  Historic  Houses  program,  which  provided  assistance  to  hundreds  of 
homeowners  across  the  country  seeking  assistance  in  preserving  their  historic  homes. 

•  Sale  of  the  Preservation  Press. 

•  A  requirement  that  several  National  Trust  programs,  including  the  Community  Partners 
Program,  the  Statewide  Preservation  Organization  Initiative,  the  State  and  Local  Policy 
Program,  and  the  Rural  Heritage  Program  secure  sources  of  core  funding  independent  of 
the  National  Trust  budget. 

These  measures  illustrate  that  the  National  Trust  has  taken  and  will  continue  to  take  hard 
steps  to  sustain  itself  through  a  transition  from  federal  funds  while  working  to  replace  those 
funds  with  private  dollars.  In  fact,  the  National  Trust  was  hard  at  work  on  this  goal  before  the 
104th  Congress  convened.  This  will  continue  to  be  an  extremely  difficult  task,  requiring  an  up- 
front investment  of  financial  and  human  resources  for  several  years  before  the  benefits  of  new 
revenues  are  realized.  The  funding  that  the  National  Trust  receives  from  the  Historic 
Preservation  Fund  is  crucial  to  maintaining  the  organization's  financial  viability  during  this 
period  of  investment.  A  further  deep  cut  in  the  National  Trust's  appropriation  for  Fiscal  Years 
1997  and  1998  will  preclude  the  Trust  from  making  the  investments  necessary  for  self- 
sufficiency.  Therefore,  it  is  essential  that  the  Trust  receive  level  funding"$3.5  million—  in  Fiscal 
Year  1997. 

The  Trust  has  already  received  an  extraordinarily  large  cut  compared  to  other  recipients 
of  federal  funding,  and  it  has  demonstrated  the  willingness  and  the  capacity  to  work  with 
Congress  to  ensure  a  responsible  and  feasible  transition  from  its  federal  appropriation  over  a 
three  year  period.  We  ask  that  Congress  honor  its  part  of  this  arrangement  by  not  forcing  the 
Trust  to  take  a  further  cut  in  FY97  which  would  devastate  its  ability— already  impaired-to 
provide  assistance  to  historic  preservation  efforts  across  the  country  and  to  achieve  financial 
independence  from  the  federal  appropriation. 

With  the  support  of  this  Committee,  and  the  Congress,  the  National  Trust,  in  concert  with 
its  partners,  will  continue  to  work  to  fulfill  its  Congressional  mandate  to  lead  the  effort  to  protect 
America's  historic  places. 


1187 


STATEMENT  OF  PETER  J.  WARD,  PRESIDENT,  THE  POLICE 
ASSOCIATION  OF  THE  DISTRICT  OF  COLUMBIA 

Thank  you  for  (he  opportunity  to  provide  testimony  on  issues  regarding 
the  fiscal  year  1997  U.  S.  Park  Police  budget.  The  Police  Association  is  requesting 
that  approximately  $18  million  be  added  to  the  operational  budget  of  the 
U.  S.  Park  Police  in  Fiscal  Year  1997.  The  U.  S.  Park  Police  provided  the 
financial    information    and    other    data    used    to    prepare    this    statement. 

U.  S.  Park  Police  officers  have  concerns  in  the  areas  of  equipment, 
training  and  staffing.  Shortages  in  these  three  areas  are  affecting  the  safety  of 
the  public  and  officers.  During  our  discussions  on  these  issues  with  U.  .S.  Park 
Police  management  they  stated  that  the  cause  of  the  problems  was  a  lack  of 
funding.  The  organizational  structure  and  budgeting  system  of  the  National 
Park  Service,  makes  it  difficult  for  the  Park  Police  to  get  the  level  of  funding 
needed  to  effectively  operate.  The  Park  Police  budget  should  be  examined  so 
that    proper    consideration    is    given    to    their    mission    requirements. 

The  U.  S.  Park  Police  budget  in  fiscal  1995  was  approximately  $5  2 
million.  Out  of  that  $52  million,  approximately  93%  went  to  pay  salaries, 
benefits,  and  retirements.  The  remaining  7%  went  to  pay  for  all  other 
operational  expenses.  This  left  the  U.  S.  Park  Police  with  $3.4  million  for 
operational  expenses  such  as;  overtime,  helicopter  fees  and  maintenance, 
vehicles,  vehicle  maintenance,  radios,  protective  vests,  uniforms,  leather  gear, 
shoes,  road  flares,  fire  extinguishers,  first  aid  kits,  tools,  ammunition,  defensive 
equipment,  cameras,  film,  and  training.  The  available  operational  budget  has 
not  been  adequate  to  provide  for  the  operational  requirements  of  the  U.  S.  Park 
Police  mission.  The  specific  areas  of  concern  arc: 
Personnel    Shortages 

The  IJ.  S.  Park  Police  has  an  authorized  strength  of  689  Sworn  personnel. 
As  of  February  1996,  the  U.  S.  Park  Police  had  95  vacancies  in  sworn  police 
officers  (14%  short).  Additionally,  approximately  160  officers  arc  eligible  to 
retire,  which  places  increased  stress  on  staffing  levels;  as  these  officers  could 
retire    at    any    time. 

The  shortage  of  officers  negatively  impacts  the  operational  readiness  of 
the  U.  S.  Park  Police.  Specialized  units  such  as:  Special  Operations,  the 
motorcycle  unit,  criminal  investigations  unit,  identification  unit,  and  the 
horse  mounted  unit  are  not  fully  staffed.  The  number  of  officers  on  patrol 
impacts   the   safety   of  the   public   and   police   officers. 

Furthermore,  the  U.  S.  Park  Police  have  the  duty  to  safely  control  large 
crowds  during  the  many  special  events  held  on  park  lands  in  Washington,  DC. 
The  level  of  safety  provided  to  the  public  during  large  special  events  directly 
correlates  to  the  number  of  well-trained  officers  the  force  can  mobilize.  There 
are  predictions  of  special  events  in  1997  that  may  have  attendance  figures 
ranging    from    300,000    to    1,000,000    people. 

Funding   is   needed  for  four  recruit  classes  in   Fiscal   Year    1997.   Each   recruit 
class    of  24    officers    costs    approximately      $1.2     million     to    train.     Four    recruit 
classes   will   cost   $4.8   million. 
Vehicles 

Inadequate  funding  has  caused  the  safety  level  of  the  U.  S.  Park  Police 
cruiser  fleet  to  decline.  Presently,  the  cruiser  fleet  is  being  maintained  by 
keeping  vehicles  in  service  well  beyond  safe  mileage  limits.  The  safety  of 
officers  and  the  public  are  put  at  some  increased  risk  when  vehicles  with  high 
mileage  are  used  as  emergency  vehicles.  The  average  mileage  that  the  U.  S. 
Park  Police  puts  on  its  fleet  of  cruisers  in  a  year  dictates  that  approximately  5  0 
new    cruisers    be    purchased    every    year. 

Due  to  funding  shortages,  the  U.  S.  Park  Police,  motorcycle  and  motor 
.scooter  fleets  are  also  behind  in  scheduled  replacement.  By  the  end  of  this 
fiscal  year  these  figures  will  increase.  The  U.  S.  Park  Police  will  need 
approximately        $2.5     million    in   Fiscal  Year  1997   to  bring   the   vehicle    fleet   u  p 
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to   an    acceptable     level    of  safety.    The    U.   S.   Park    Police    will    need    to    replace 
approximately    80   cruisers   and    25    motorcycles    in    Fiscal    Year    1997. 
Communications.      Dispatching.     Booking    and    Reporting    System 

The  U.  S.  Park  Police  radio  system  is  over  20  years  old  and  needs 
immediate  replacement.  The  quality  of  radio  transmissions,  because  of  the  age 
of  the  system,  has  degraded  to  the  point  where  on  some  days  officers  are  not 
able  to  clearly  transmit  vital  information,  causing  potentially  life-threatening 
situations.  This  replacement  is  not  only  necessary  from  a  safety  standpoint, 
but  is  mandated  by  the  Federal  Communication  Commissions  (FCC)  plans  to 
narrow  the  VHF  radio  band. 

The  U.  S.  Park  Police  reporting  system  is  not  computerized.  Officers  still 
prepare  reports  using  preprinted  forms  which  are  filled  out  by  hand  or  by 
typewriter.  Computerization  will  not  only  lead  to  higher  quality  reports  but 
will    decrease   the   time   needed   to   complete   reports,    increasing   patrol    time    . 

The  U.  S.  Park  Police  needs  funds  to  modernize  its  communications, 
dispatching,  booking  and  reporting  system  in  order  to  comply  with  the 
mandates  established  by  the  U.  S.  Department  of  Justice's,  Nationwide  Incident 
Based  Reporting  System  (NIBRS)  program  and  to  take  advantage  of  new 
technologies. 

The  U.  S.  Park  Police  needs  funds  for  communications  network  engineering 
services,  equipment,  software  and  training  to  establish  an  integrated 
computerized  dispatch,  booking,  communications  and  reporting  system.  A 
system    based   on    the    following    items    is    needed: 

•  Modern    and    secure    digital    scrambled    radio    system 

•  Cruiser    on-line    mobile    computer    terminals 

•  Cruiser    mobile    telephones 

•  Cruiser   Global    Positioning/Map    Overlay    System 

•  Equipment,    software,    and    training    for    an    automated    booking    system 

•  Equipment,    software,    and    training    for   an    Automated    Fingerprint 

Identification  System  (AFIS) 

•  Equipment,    software,    and    training    for    a    computerized    suspect    composite 

sketch  system 

•  Hardware    to    upgrade    and    add    additional    computer    workstations 

•  Laptop   computers   for   use   at   crime   scenes 

•  Cruiser    video    recording    units 

The  U.  S.  Park  Police  needs  Congress  to  order  and  fund  a  study  in  Fiscal 
Year  1997  to  design  and  estimate  the  cost  of  an  integrated  force  wide 
integrated  Communications  and  Reporting  System.  This  cost  of  this  study  is 
estimated  to  be  between  $500,000  and  $800,000.  In  Fiscal  Year  1998  the 
recommendations  of  this  study  should  be  funded. 
Aviation 

Four  years  ago  the  U.  S.  Park  Police  Aviation  Section  obtained  a 
medium-sized,      twin     engine     Bell    412     helicopter.  Currently,      the     second 

helicopter  used  by  the  U.  S.  Park  Police  Aviation  Section  is  a  small-sized, 
single-engine  Bell  206  L-3  (Long  Ranger)  obtained  in  1981  (15  years  old). 
Presently,  the  ship  has  logged  approximately  6.300  hours  of  flight  time.  This  is 
1300  hours  more  than  the  5,000  hour  replacement  guideline.  The  key 
difference  between  the  Long  Ranger  and  the  Bell  412  is  power.  The  Bell  4  1  2  is 
approximately  5  times  more  powerful  than  the  Long  Ranger.  The  Bell  412  can 
have  one  engine  shutdown  and  still  continue  powered  flight.  The  differences  in 
the  two  aircraft  can  be  summed  up  in  the  words  of  one  U.  S.  Park  Police  pilot, 
"I've  never  been  anywhere  in  the  412  where  I  wished  I  was  in  the  Long  Ranger 
but.   I've  been   many  places  in  the  Long  Ranger  where   I  wished  I  was  in   the  412". 

The  performance  of  the  Bell  412  over  the  past  four  years  has  confirmed 
the  wisdom  of  its  purchase.  The  demands  of  the  mission  profiles  flown  by  the 
U.  S.  Park  Police  Aviation  Section  dictate  that  a  second  Bel!  412  be  purchased. 
Having  only  one  Bell  412,  in  the  U.  S.  Park  Police  Aviation  Section  results  in  six 
weeks   during     the    year    when    the    ship    is  unavailable     because    of  mandatory 
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scheduled  maintenance.  A  U.  S.  Park  Police  Aviation  Section  with  two  Bell  412's 
would  allow  the  Bell  412's  to  be  available  365  days  a  year;  except  in 
extraordinary     circumstances. 

The  funding  of  a  second  Bell  412  will  allow  the  Bell  206  L-3  (Long  Ranger) 
to  be  utilized  on  less  strenuous  missions.  The  length  of  service  of  the  Bell  412's, 
would  be  increased  by  using  the  Long  Ranger  on  missions  where  the  demands 
on    the    aircraft    are    not   as   heavy. 

Operational  funding  has  not  increased  in  the  past  four  years  and  the 
costs  of  operation  have  increased  dramatically.  Funding  for  the  operation  of 
the  section  needs  to  be  increased  to  cover  maintenance,  administrative  costs, 
pilot  training,  and  1200  hours  of  flight  time  annually.  Operational  funding  for 
the  U.  S.  Park  Police  Aviation  Section  must  be  adequate  so  that  other 
important  operational  budget  areas  do  not  suffer  as  a  result  of  the  necessity  to 
maintain     aircraft    safety. 

The  U.  S.  Park  Police  Aviation  Section  is  the  only  functional  police 
aviation  unit  in  Washington,  DC.  It  can  perform  a  wide  variety  of  law 
enforcement  and  public  service  missions  with  a  high  degree  of  safety.  Over  the 
years  the  U.  S.  Park  Police  Aviation  Section  has  apprehended  numerous 
criminals  and  saved  thousands  of  lives.  The  U.  S.  Park  Police  Aviation  Section 
has  flown  for  over  20  years  with     21,000  hours  of     accident  free  flight. 

Approximately      7    million     dollars     is    needed      in        Fiscal     Year    1997     to 
purchase     a    new    Bell    412     helicopter     and      I     million      dollars     for    helicopter 
operational     costs. 
Training 

Funding  for  the  training  of  U.  S.  Park  Police  officers  needs  to  be  increased. 
With  the  advance  of  technology  and  the  increasing  complexity  of  criminal 
investigations,  training  is  becoming  increasingly  important.  The  training 
budget  of  the  U.  S.  Park  Police  should  be  at  least  $200,000.  Money  spent  o  n 
training  saves  money  in  the  long  term.  Additionally,  $100,000  should  be 
allotted  to  implement  the  required  expansion  of  the  physical  fitness  program 
and  $40,000  for  a  SkidCar  device  to  improve  driver  training.  Well-trained 
professional  police  officers  are  less  likely  to  make  errors  in  judgment  which 
result  in  expensive  lawsuits. 
Miscellaneous     Equipment 

Funding  levels  for  basic  police  equipment  are  low  because  of  budget 
priorities.  Some  of  the  items  that  are  purchased  yearly  include  protective  vests, 
radios,  uniforms,  leather  gear,  shoes,  road  flares,  fire  extinguishers,  first  aid  kits, 
tools,  ammunition,  weapons  and  defensive  equipment,  cameras,  film,  etc. 
Adequate  funds  are  needed  to  ensure  supplies  are  available  to  meet 
operational  needs  and  ensure  the  safety  of  the  public.  Advanced  law 
enforcement  technology  routinely  used  by  other  federal  state  and  local  law 
enforcement  agencies  is  unavailable  to  the  U.  S.  Park  Police.  U.  S.  Park  Police 
systems,  methods  and  technologies  need  to  be  compatible  with  those  routinely 
used  by  other  law  enforcement  agencies.  To  that  end  the  U.  S.  Park  Police  need 
a  computerized  accident-crime  scene  diagram  drawing  system,  a  computerized 
composite  sketch  system  and  an  automated  fingerprint  identification  system 
that  would  link  to  local  police  departments.  Local  courts  are  beginning  to 
expect  this  level  of  sophistication.  The  U.  S.  Park  Police  need  to  be  funded  a  n 
additional  $500,000  for  basic  police  equipment,  $350,000  dollars  for  an 
Automated  Fingerprint  Identification  System,  $70,000  for  a  computerized 
Accident/Crime  Scene  Diagram  System  and  $6,000  for  a  computerized 
Composite  Sketch  System  in  Fiscal  Year  1997. 
Facilities 

Planned  upgrades  to  existing  United  States  Park  Police  Facilities  should  be 
started  immediately.  The  Park  Police  perform  vital  and  complex  tasks  in  some 
facilities   that   are   neither   designed   for,    nor   adequate,    for   their   mission. 
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Conclusion 

In  conclusion,  the  U.  S.  Park  Police  need  additional  funding  to  modernize 
and  maintain  high  professional  standards,  as  well  as  meet  basic  requirements. 
The  Police  Association  of  the  District  of  Columbia  feels  that  it  is  essential  that 
steps  be  taken  to  modernize  the  U.  S.  Park  Police  and  to  maintain  full  staffing. 
Action  must  be  taken  before  an  incident  occurs  that  could  have  been 
prevented    by    correcting    these    problems. 

Thank  you  for  your  time  and  attention.  The  Police  Association  would  be 
pleased    to    respond    to    any    questions    that    the    subcommittee    may    have. 

STATEMENT  OF  THE  ISMAEL  JOHN,  SENATOR,  NITIJELA  OF  THE 
MARSHALL  ISLANDS  AND  NEPTALI  PETER,  MAYOR  OF  ENEWETAK 
ATOLL  ON  BEHALF  OF  THE  ENEWETAKAJJELANG  LOCAL  GOV- 
ERNMENT COUNCIL ' 

Mr  Chairman  and  distinguished  members  of  this  Subcommittee; 

Thank  vou  for  providing  this  opportunity  to  the  people  of  Enewetak  to  describe  issues 
relating  to  food  production  and  the  environmental  situation  on  Enewetak  Atoll    We  would  also 
like  to  inform  you  of  the  initiatives  we  have  taken  these  past  few  years  to  improve  not  only  food 
production  but  also  the  health  and  education  of  our  people    These  initiatives  include  a  complete 
overhaul  of  our  agriculture  program,  the  institution  of  a  nutrition  education  program,  the 
renovation  of  a  three  story  building  which  now  houses  our  sixteen  classroom  elementary  school, 
the  hiring  of  two  highly  qualified  American  teachers  to  help  us  with  our  education  effort,  and, 
attempts  to  develop  our  atoll  as  a  long-line  tuna  fishing  base  and  transshipment  facility 

Mr  Chairman,  at  the  outset  we  wish  to  express  our  gratitude  to  the  United  States 
Congress  for  the  appropriation  of  funds  these  past  ten  years  to  provide  food  to  our  people 
through  a  program  which  has  become  known  as  the  Enewetak  Food  and  Agriculture  Program 
We  are  also  grateful  that  the  Administration  has  included  funding  in  the  amount  of  approximately 
$1  091  million  for  the  Enewetak  Food  and  Agriculture  Program  in  its  FY  1997  Budget  However, 
we  must  note  that  the  $1  091  million  in  the  Administration's  budget  is  the  same  amount  as  the 
amount  appropriated  in  FY  1987    That  is.  the  funding  for  the  program  has  substantially  declined 
these  past  10  years  in  real  dollars    Applying  a  3  5%  inflation  factor,  the  $  I  091  million 
appropriated  in  1987  now  has  the  purchasing  power  of  approximately  $720,000    In  short,  the 
program  over  the  years  has  experienced  over  a  33%  cut  in  funding    We  have  been  successful  in 
employing  strategies  to  cut  costs  and  to  maximize  the  funds  available  to  us    But  for  the  program 
to  achieve  its  intended  purpose,  funding  needs  to  be  increased  to  at  least  keep  pace  with  inflation 
Consequently,  we  ask  that  the  amount  of  $1  5  million  be  appropriated  by  this  Subcommittee  for 
the  Enewetak  Food  and  Agriculture  Program  to  reflect  the  impact  of  inflation  on  the  $1  091 
million  over  the  past  10  years    (  Applying  a  3  5%  inflation  factor  to  the  $1  091  million  for  the 
past  ten  years  results  in  an  amount  of  approximately  $15  million  ) 

In  addition,  we  note  that  authorization  for  funding  of  the  Enewetak  Food  and  Agriculture 
Program  expires  at  the  end  of  this  fiscal  year   We  trust  that  the  Congress  recognizes  the  necessity 
and  importance  of  continued  funding  of  the  food  and  agriculture  program  to  assist  the  peoples 
affected  by  the  United  States  Nuclear  Testing  Program    Accordingly,  we  trust  that  the  Congress 
will  amend  Section  103(h)(2)  of  Public  Law  99-239  (Compact  of  Free  Association  Act  of  1985) 
to  authorize  funding  for  an  additional  five  years,  to  FY  2001 

Below,  we  briefly  describe  why  the  Enewetak  Food  and  Agriculture  Program  is  necessary, 
and  report  to  you  efforts  made  by  the  Council  and  people  of  Enewetak  to  put  these  fiinds  to  the 
best  possible  use 

FULL  AND  UNRESTRlCTEn  I ISF  OF  OUR  ATOLL    Our  objective  is  the  cleanup  of 
Enewetak  Atoll  from  radiation  contamination  to  a  level  which  would  allow  full  and  unrestricted 
use  of  our  atoll    This  objective  would  permit  us  to  feed  and  house  our  growing  population  and 
would  permit  us  to  pursue  economic  development 

PRESENT  SITUATION    Between  1977  and  1980  the  United  States  undertook  to 
rehabilitate  Enewetak  from  the  devastation  and  radiation  contamination  which  occurred  as  a  result 
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of  nuclear  weapons  testing  conducted  by  the  United  States    43  nuclear  devices  were  exploded  on 
the  atoll  including  the  first  thermonuclear  device  (hydrogen  bomb)  detonated  by  the  United 
States    Although  that  rehabilitation  effort  was  a  good  start,  it  remains  unfinished    We  presently 
have  use  of  less  than  25%  of  our  atoll  for  living  and  food  producing  purposes    Even  that  figure  is 
misleading  because  of  the  poor  soil  conditions  of  the  25%  of  the  land  available  to  us    The  soil  is 
in  poor  condition  because  most  of  it  was  covered  by  asphalt  and  concrete  during  use  of  Enewetak 
by  the  United  States  for  nuclear  weapons  testing 

HNEWETAK  FOOD  AND  AGRICULTURE  PROGRAM    The  Enewetak  Food  and 

Agriculture  Program  enables  us  to  live  on  Enewetak    It  provides  funding  for  imported  food, 
continued  agriculture  rehabilitation,  operation  of  a  motor  vessel  which  brings  us  the  imported 
food,  a  nutrition  education  program,  and  an  operation  and  maintenance  component  conducted  out 
of  a  facility  on  Enewetak  known  as  the  field  station 

1  Efforts  made  to  increase  food  production    As  we  previously  explained  to  this 
committee,  we  were  unhappy  with  the  state  of  the  agriculture  rehabilitation  program  when  we 
inherited  the  program  from  the  Department  of  Energy    Accordingly,  in  1993  we  had  an 
assessment  of  our  agriculture  situation  conducted  by  experts  affiliated  with  the  University  of 
Hawaii,  the  University  of  the  South  Pacific,  and  the  College  of  Micronesia    The  purpose  of  such 
assessment  was  to  determine  the  current  agriculture  situation  and  to  develop  a  plan  for  increased 
food  production    The  plan  was  completed  and  implementation  occurred  in  late  summer  1993 
Further  revisions  of  the  plan  have  occurred,  all  with  the  goal  of  providing  greater  local  fresh  food 
for  our  population    The  implementation  of  the  plan  is  progressing    Significant  planting  of  food 
crops  has  occurred  with  additional  planting  to  occur  over  the  next  several  years 

2  Importation  of  food    Imported  food  is  required  because  of  the  poor  soil  condition  of 
the  land  available  to  us  and  the  radiation  contamination  of  other  lands    Since  we  have  taken  over 
the  program  we  have  increased  the  quantity  of  imported  food  by  50%  without  any  increase  in  the 
overall  program  budget    We  have  accomplished  this  by  utilizing  bidding  procedures  for  food 
purchases,  elimination  of  transportation  charges  by  use  of  our  motor  sailer  (Wetak  II),  elimination 
of  import  tax  on  food,  and  reduction  of  other  program  expenses 

3  Nutrition  education  program    Since  our  people  cannot  rely  on  traditional  foods  we 
must  import  food,  the  nutritional  value  of  which  is  unfamiliar  to  us    Several  years  ago  we  became 
aware  that  some  of  our  people,  particularly  our  children,  suffered  fi^om  malnutrition    Accordingly, 
we  instituted  a  nutrition  education  program    We  are  pleased  to  report  that  we  have  been  apprised 
by  physicians  that  malnutrition  among  our  children  has  been  greatly  reduced 

4  Wetak  II  (waterbome  transportation)    The  Wetak  II  is  used  at  an  ever  increasing 
frequency    We  now  have  our  imported  food  purchases  shipped  to  Ebeye  Island,  Kwajalein  Atoll 
from  which  our  fifty  foot  motor  sailer,  the  Wetak  II,  picks  up  the  shipments    The  distance  is  350 
miles  one  way    The  voyage  in  such  a  craft  is  not  comfortable    We  are  extremely  proud  of  the 
hard  work  and  perseverance  of  our  local  crew  and  local  captain  in  carrying  out  this  assignment 
Transportation  of  food  in  this  manner  permits  us  to  save  substantial  shipping  costs 

5  Field  Station    Operation  and  maintenance  of  the  entire  program  is  conducted  out  of  a 
facility  referred  to  as  the  Field  Station    The  machinery  and  equipment  required  by  the  agriculture, 
food  and  transportation  components  of  the  program  are  kept  at  the  Field  Station    Field  Station 
personnel  provide  all  the  required  agricultural  work,  maintain,  service,  and  operate  the  equipment 
required  by  the  various  components  of  the  program,  make  payments  and  maintain  books  of 
accounts,  and  coordinate  the  procurement  of  food,  material  and  equipment 

1  he  overall  manager  of  the  program  is  Johnson  Hernest    Other  management  personnel 
include  Samson  Yoshitaro  and  Mathan  David    The  program  employs  39  fijil  and  part-time 
employees 

ENVIRONMENTAL  SITUATION    The  issues  that  we  have  mentioned  above  are 
directly  related  to  the  environmental  condition  of  Enewetak    Seventy-five  percent  of  our  atoll 
remains  unavailable  to  us  because  of  radiation  contamination    We  are  trying  to  do  the  best  we  can 
with  the  little  arable  land  available  to  us    However,  the  real  issue  for  our  long-term  well-being  is 
the  environmental  remediation  of  our  entire  atoll  so  that  all  of  it  can  be  used  without  fear  of 
increased  health  risk  fi-om  radiation  contamination 
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We  are  aware  of  the  commendable  efforts  made  in  the  United  States  to  cleanup  radiation 
contaminated  sites    Oakridge,  Tennessee  is  undergoing  environmental  remediation  at  a  cost  of 
several  hundred  million  dollars  per  year  and  cleanup  is  projected  to  require  thirty  years  of  such 
effort    Other  sites  such  as  Hanford,  Rocky  Flats  and  Los  Alamos  are  just  a  few  of  the  areas 
receiving  environmental  cleanup    We  understand  that  the  standards  to  which  the  contaminated 
areas  in  the  United  States  are  being  cleaned-up  are  standards  much  more  stringent  than  those 
employed  in  the  cleanup  of  Enewetak    For  example,  the  dome  on  Runit  island  on  our  atoll  is  used 
to  store  radioactive  material  collected  from  throughout  our  atoll    We  understand  that  the  storage 
of  such  material  in  the  manner  stored  on  Runit  would  not  be  permitted  in  the  United  States 
Furthermore,  the  dome  is  only  a  small  portion  of  Runit    The  remainder  of  Runit  is  contaminated 
with  the  extremely  dangerous  radioactive  element,  plutonium    Although  we  understand  that  the 
United  States  intended  to  cleanup  those  plutonium  affected  areas  of  Runit,  no  such  cleanup  ever 
took  place    Worse,  no  effort  was  ever  taken  to  ensure  that  adequate  warnings,  fencing  and  other 
methods  generally  used  for  the  protection  of  people  from  contamination  were  maintained  and/or 
put  in  place   We  understand  that  this  situation  would  not  be  permitted  in  the  United  States 

Runit  is  but  one  example  of  how  the  cleanup  methods  used  on  Enewetak  differ  from  those 
later  employed  in  the  United  States    Another  example  is  the  level  to  which  the  land  itself  would 
be  cleaned  up  to  allow  full  and  unrestricted  use    The  level  of  cleanup  employed  on  Enewetak 
does  not  permit  full  and  unrestricted  use  of  large  portions  of  our  atoll    It  appears  to  us  that  within 
a  few  years,  our  fellow  islanders,  the  Bikini  people,  will  have  a  much  greater  use  of  their  atoll  than 
we  will  have    We  are  happy  for  the  Bikinians  because  we  also  experienced  the  displacement  and 
loss  of  homeland  experienced  by  them    However,  we  believe  that  our  environmental  situation 
must  be  addressed  to  permit  us  to  make  as  much  use  of  our  atoll  as  possible 

RADIOLOGICAL  MONITORING    We  have  noticed  an  increase  in  the  incidence  of 
thyroid  nodules  and  cancers  in  our  population    Accordingly,  we  must  be  assured  that  our  people 
are  adequately  monitored  on  a  whole  body  basis  and  for  plutonium  inhalation  or  ingestion 
Similarly,  we  must  be  assured  that  the  environmental  monitoring  of  residual  radionuclides  in  the 
soil  continue  at  the  frequency  and  type  of  work  indicated  at  our  meeting  with  the  Department  of 
Energy  last  December    We  also  note  that  we  were  told  that  the  Defense  Nuclear  Agency  was 
curtailing  its  monitoring  activities  of  the  Runit  nuclear  waste  containment  site  (the  Dome)    We 
consider  the  monitoring  of  the  Runit  dome  to  be  a  continuing  responsibility  of  the  United  States 
Accordingly,  we  asked  that  an  agency  of  the  US  assess  the  current  condition  of  the  dome  and  its 
effect  on  the  surrounding  environment    In  addition,  we  asked  that  a  plan  for  the  long  term 
monitoring  of  the  dome  be  developed    We  understand  that  the  assessment  work  has  begun    We 
trust  that  the  remainder  of  our  request  will  also  be  undertaken  by  the  US 

Our  concerns  regarding  the  exposure  of  our  people  to  radiation  is  underscored  by  the 
disclosure  of  radiation  experimentation  on  our  people    In  the  recent  report  of  the  United  States 
Department  of  Energy  entitled  Human  Radiation  Experiments  Associated  with  the  U.S. 
Department  of  Energy  and  Its  Predecessors  (July,  1995),  it  is  disclosed  that  in  1965  and  1966. 
residents  of  Enewetak  Atoll  were  the  subjects  of  radiation  experiments  by  being  injected  with 
chromium-5 1  and  tritium    This  disclosure  along  with  the  perception  of  our  people  of  radiation 
contamination  from  the  fallout  of  the  1952  Mike  test  while  we  were  living  on  Ujelang  Atoll,  and 
the  fact  that  our  people  reside  on  an  atoll  that  contains  residual  radiation,  emphasizes  the  need  for 
better  medical  monitoring  of  our  population  than  has  occurred  to  date   We  believe  that  such 
better  monitoring  would  occur  if  our  people  were  included  in  the  medical  program  conducted  in 
the  Marshall  Islands  by  Brookhaven  National  Laboratories 

EDUCATION  REHABILITATION    Several  years  ago  we  became  concerned  with  the 
educational  system  on  Enewetak  Atoll    We  had  an  assessment  of  our  education  situation 
conducted    As  a  result  of  that  assessment,  we  hired  two  very  qualified  American  teachers  to 
assist  us  in  upgrading  our  elementary  school    We  are  very  pleased  with  the  development  of  our 
education  program  and  the  enthusiasm  for  learning  that  such  program  has  engendered  in  our 
schoolchildren  and  community    In  addition  to  a  new  and  more  effective  education  program,  we 
rehabilitated  a  three  story  structure  which  is  now  used  as  a  sixteen  classroom  elementary  school 
for  our  .^20  schoolchildren    We  are  proud  that  our  new  school  building  is  one  of  the  finest  such 
facilities  in  Micronesia 
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ECONOMIC  DEVELOPMENT  We  are  attempting  to  have  Enewetak  developed  as  a 
fishing  base  and  transhipment  facility  Enewetak  seems  to  be  in  a  good  location  for  such  an 
enterprise  In  addition,  there  are  some  existing  facilities  which  could  be  upgraded  A  feasibility 
study  and  business  plan  was  completed  and  we  are  negotiating  with  an  interested  private  sector 
operator  Unfortunately,  there  is  concern  about  the  residual  radiation  on  the  Atoll  and  the 
perception  in  the  Japanese  market  of  radiation  contamination  on  Enewetak  atoll  This  concern 
and  perception  underscores  the  need  to  finish  the  environmental  clean-up  of  the  Atoll 

CONCLUSION    In  closing,  we  thank  the  Congress  for  its  past  funding  and  trust  that  the 
issues  raised  in  this  statement  will  be  addressed 


STATEMENT  OF  JAMES  D.  BOYD,  EXECUTIVE  OFFICER  CALIFORNIA 
AIR  RESOURCES  BOARD,  ON  BEHALF  OF  THE  CALIFORNIA  INDUS- 
TRY AND  GOVERNMENT  COALITION  ON  PM-10 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

On  behalf  of  the  California  Industry  and  Government  Coalition  on  PM-10,  we  are 
pleased  to  submit  this  statement  for  the  record  in  support  of  our  fiscal  year  1997  funding 
request  of  $600,000  for  the  California  San  Joaquin  Valley  Region  PM-10  Air  Quality  Study. 

The  San  Joaquin  Valley  of  California  and  surrounding  regions  exceed  both  state  and 
federal  clean  air  standards  for  small  particulate  matter,  designated  PM-10.  The  1990  federal 
Clean  Air  Act  Amendments  require  these  areas  to  attain  federal  PM-10  standards  by  December 
31,  2001.  Attainment  of  these  standards  requires  effective  and  equitable  distribution  of  pollution 
controls  that  cannot  be  determined  without  a  major  study  of  this  issue. 

According  to  EPA  and  the  California  Air  Resources  Board,  existing  research  data  show 
that  air  quality  caused  by  the  PM-10  problem  has  the  potential  to  threaten  the  health  of  more 
than  3  million  people  living  in  the  region,  reduce  visibility,  and  impact  negatively  on  the  quality 
of  life.  Unless  the  causes,  effects  and  problems  associated  with  PM-10  are  better  addressed  and 
understood,  many  industries  will  suffer  due  to  production  and  transportation  problems, 
diminishing  natural  resources,  and  increasing  costs  of  fighting  a  problem  that  begs  for  a  soundly 
researched  solution. 

PM-10  problems  stem  from  a  variety  of  industry  and  other  sources,  and  they  are  a 
significant  problem  in  the  areas  that  are  characteristic  of  much  of  California.  Typical  PM-10 
sources  are  dust  stirred  up  by  vehicles  on  unpaved  roads,  and  dirt  loosened  and  carried  by  wind 
during  cultivation  of  agricultural  land.  Soil  erosion  through  wind  and  other  agents  also  leads 
to  aggravation  of  PM-10  air  pollution  problems. 

Several  aspects  of  the  research  are  important  to  federal  agencies  and  programs  within  the 
purview  of  the  subcommittee's  jurisdiction,  including  the  Forest  Service,  the  Park  Service,  the 
Bureau  of  Land  Management,  and  Department  of  Energy  fossil  fuel  programs.  Based  on 
consultation  with  federal  agency  officials  who  work  closely  with  the  PM-10  issue  in  the  San 
Joaquin  Valley  Region,  the  Coalition  requests  funding  for  the  following  agencies  and  programs: 

•  Forest  Service  ($150,000):  PM-10  is  a  highly  important  issue  with  the  Forest 
Service's  Region  V,  especially  with  respect  to  the  Watershed,  Soil  and  Air  Department. 
Unpaved  roads  within  the  Forest  Service's  jurisdiction  are  a  suspected,  yet  unproven,  source  of 
PM-10  pollution.  These  roads  include  public,  private  and  industry-use  right-aways,  such  as 
those  used  for  fire  prevention  and  logging.  Consequently,  the  Forest  Service  has  a  substantial 
stake  in  the  PM-10  issue  and  in  research  into  its  causes  and  remedies. 

•  Park  Service  ($50,000)  and  Bureau  of  Land  Management  ($150,000)  for  a  total  of 
($200,000):  The  U.S.  Park  Service  and  the  Bureau  of  Land  Management  have  a  similarly 
substantial  stake  in  the  PM-10  issue.     Park  Service  officials  in  the  California  region  are 
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concerned  about  the  sources  and  types  of  PM-10  particulate  matter,  including  secondary 
emissions,  that  are  coming  into  park  areas  from  the  San  Joaquin  Valley.  There  is  a  need  for  an 
assessment  of  the  effect  of  PM-10  emissions  on  different  elevations  of  terrain.  The  Park  Service 
is  concerned  about  the  transport  of  Valley  emissions  into  outside  areas  under  Park  Service 
jurisdiction,  especially  as  these  emissions  have  an  effect  on  vegetation  and  visibility  in  park 
areas.  Park  Service  and  BLM  officials  are  concerned  about  the  possible  contribution  of 
prescribed  and  forest  fires  on  the  PM-10  problem,  as  well  as  the  effect  of  PM-10  particulate 
matter  on  human  and  other  animal  life,  vegetation,  land  management,  and  area  lakes  and 
streams. 

•  Department  of  Energy  ($250,000):  The  Department  of  Energy's  stake  in  the  PM-10 
issue  falls  into  at  least  three  categories.  First,  the  oil  and  gas  industry  is  vitally  concerned  about 
PM-10,  and  is  a  key  player  in  the  coalition  to  address  PM-10  problems  and  the  need  for  this 
research.  Secondly,  there  are  DOE  laboratories  with  modelling  capabilities  that  may  be  able  to 
contribute  to  research  and  solutions  concerning  PM-10.  Finally,  because  of  DOE's  partnership 
in  the  Elk  Hills  gas  production  facility,  DOE  is  in  a  critical  position  as  a  potential  contributor 
to  both  the  problem  and  the  solution. 

Improved  information  on  the  sources  and  composition  of  construction  emissions  is  needed 
to  develop  accurate  PM-10  emission  inventories.  This  study  will  provide  information  to  better 
evaluate  and  understand  the  impacts  of  construction  project  emissions  to  total  PM-10  loadings 
in  a  region.  Knowledge  of  the  sources  of  construction  emissions  will  also  provide  better 
information  for  evaluating  the  effectiveness  of  potential  mitigation  measures  thereby  minimizing 
the  risk  of  implementing  potentially  costly  control  measures  which  might  not  be  effective. 

The  importance  of  this  study  on  PM-10  is  underscored  by  the  need  for  more  information 
on  how  the  federal  Clean  Air  Act  Amendments  standards  can  be  met  effectively  by  the  business 
community,  as  well  as  by  agencies  of  federal,  state  and  local  government  whose  activities 
contribute  to  the  problem,  and  who  are  subject  to  the  requirements  of  Title  V  of  the  Clean  Air 
Act.  There  is  a  void  in  our  current  understanding  of  the  amount  and  impact  each  source  of  PM- 
10  actually  contributes  to  the  overall  problem.  Without  a  better  understanding  and  more 
information  -  which  this  study  would  provide  -  industry  and  government  will  be  unable  to 
develop  an  effective  attainment  plain  and  control  measures. 

Our  Coalition  is  working  diligently  to  be  a  part  of  the  effort  to  solve  this  major  problem, 
but  to  do  so,  we  need  federal  assistance  to  support  research  and  efforts  to  deal  effectively  with 
what  is  essentially  an  unfunded  federal  mandate. 

Numerous  industries,  in  concert  with  the  State  of  California  and  local  governmental 
entities,  are  attempting  to  do  our  part,  and  we  come  to  the  appropriations  process  to  request 
assistance  in  obtaining  a  fair  federal  share  of  financial  support  for  this  important  research  effort. 
In  1990,  our  Coalition  joined  forces  to  undertake  a  study  essential  to  the  development  of  an 
effective  attainment  plan  and  effective  control  measures  for  the  San  Joaquin  Valley  of  California. 
This  unique  cooperative  partnership  involving  federal,  state  and  local  government,  as  well  as 
private  industry,  has  raised  more  than  $12  million  to  date  to  fund  research  and  planning  for  a 
comprehensive  PM-10  air  quality  study.  Our  cooperative  effort  on  this  issue  continues,  and  our 
hope  is  that  private  industry,  federal,  state  and  local  governments  will  be  able  to  raise  an 
additional  $12  million  over  the  next  three  years  to  fund  this  important  study. 

To  date,  this  study  project  has  benefitted  from  federal  funding  provided  through  USDA's, 
DOD's  and  EPA's  budgets.  In  fiscal  year  1993.  $330,000  was  provided  through  an  EPA  grant. 
In  fiscal  year  1994,  a  total  of  $2.85  million  was  appropriated  for  the  study.  In  fiscal  year  1995, 
$1.14  million  was  appropriated  for  PM-10.  For  fiscal  year  1996,  a  total  of  $1.65  million  was 
appropriated. 

The  following  is  a  list  of  PM-10  research  projects  which  are  in  progress: 

•  PLANNING 

Development  of  products  for  emissions,  field  monitoring,  data  analysis 
and  modeling 
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•  TECHNICAL  SUPPORT  STUDIES 

Suitability  of  data  base;  Winter/Autumn  intensive  study; 
micrometeorologicai  parameters;  fog  formation/dissipation;  ammonia 
from  soils 

•  MODELING 

Demonstration  of  modeling  system  for  application  in  SIP's 

•  DATA  ANALYSIS 

Analysis  of  existing  data  to  aid  project  planning 

•  DEMONSTRATION  STUDIES 

Almond,  fig,  walnut,  cotton,  harvesting;  unpaved  agricultural  roads; 
unpaved  public  roads;  unpaved  shoulders  of  paved  roads;  dairies, 
feedlots,  poultry,  dry  cereal  grain 

For  fiscal  year  1997,  our  Coalition  is  seeking  $600,000  in  federal  funding  to  support 
the  continuation  of  this  vital  study  by  the  Forest  Service  ($150,000),  the  Park  Service 
($50,000),  the  Bureau  of  Land  Management  ($150,000),  and  the  Department  of  Energy 
($250,000)  in  California.  We  respectfully  request  that  the  Appropriations  Subcommittee 
on  Interior  and  Related  Agencies  provide  these  funds  in  the  appropriation  bill  for  fiscal 
year  1997,  and  that  report  language  be  included  directing  the  full  amount  for  California. 

The  San  Joaquin  Valley  PM-10  study  will  not  only  provide  vital  information  for  a  region 
identified  as  having  particularly  acute  PM-10  problems,  it  will  also  serve  as  a  model  for  other 
regions  of  the  country  that  are  experiencing  similar  problems.  The  results  of  this  study  will 
provide  improved  methods  and  tools  for  air  quality  monitoring,  emission  estimations,  and 
effective  control  strategies  nationwide.  Consequently,  the  beneficial  results  of  this  study  will 
contribute  to  national  policy  concerns  as  well. 

The  Coalition  appreciates  the  Subcommittee's  consideration  of  this  request  for  a  fiscal 
year  1997  appropriation  of  $600,0(X)  to  support  the  San  Joaquin  Valley  Region  PM-10  Air 
Quality  Study. 

STATEMENT  OF  LONNIE  L.  WILLIAMSON,  VICE-PRESIDENT,  THE 
WILDLIFE  MANAGEMENT  INSTITUTE 
Mr.  Chairman; 

1  am  Lonnic  L.  Williamson,  vice-president  of  the  Wildlife  Management  Institute.  Established 
in  19 1 1 ,  the  Institute  is  staffed  by  profcs,sional  wildlife  scientists  and  managers.    Its  purpose  is  to 
promote  restoration  and  improved  management  of  wildlife  in  North  America. 


U.S.  FOREST  SERVICE 

Recent  reductions  of  investments  in  the  Forest  Service's  fish,  wildlife  and  range  programs  will 
reduce  the  significant  economic  and  social  benefits  currently  produced.  Hunting  and  fishing  alone  on 
national  forests  in  1995  put  $3.9  billion  and  more  than  139,(X)0  full-time  equivalent  jobs  into  local 
communities.  According  to  the  Forest  Service  analyses,  recreational  activities  resulted  in  $3.8  bilUon 
of  net  public  benefits,  which  translates  into  a  return  of  $37.27  for  each  dollar  invested.  It  is  clear  that 
invcstmcnls  in  fish  and  wildlife  provide  the  most  economic  and  social  benefits  per  dollar  of  all 
national  forest  resources,  including  timber,  minerals  and  livestock  grazing.  We  believe  that  Congress 
should  consider  this  high  public  value  in  appropriations. 

The  Forest  Service  Wildlife  Habitat  Management  Program  (Get  Wild)  would  receive  $30.1 
million  under  the  President's  proposal.  Service  field  stations  report  that  $81.7  million  is  needed  to 
accomplish  tasks  called  for  in  forest  plans.  We  realize  that  those  needs  cannot  be  met  this  year, 
however,  we  encourage  the  committee  to  make  headway  with  an  appropriation  of  $35  million  for 
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wildlife  habitat  management  in  FY  97.  That  is  far  less  than  the  peak  appropriation  of  S38.9  million  in 
FY  93,  but  it  seems  reasonable  for  this  budget  cUmate. 

Threatened  and  Endangered  Species  on  national  forests  would  be  held  to  the  FY  96  conference 
level  under  the  President's  budget.  We  urge  the  committee  to  add  modest  funding  to  this  account  and 
restore  it  to  the  FY  95  level  of  $23.5  million. 

We  support  the  President's  request  for  $14.5  million  for  Inland  Fisheries  and  $24.6  million  for 
Anadromous  Fisheries  in  FY  97. 

The  Challenge  Cost-Share  Program  is  an  innovative  and  cost  efficient  way  to  finance  fish  and 
wildlife  habitat  improvements  on  national  forests.  However,  the  Forest  Service  has  been  lax  in 
providing  its  share  of  matching  money  in  recent  years.  Non-federal  participants  in  the  program  now 
provide  almost  twice  as  much  as  does  the  Forest  Service  for  cost-share  projects.  If  this  pattern 
continues,  non-federal  partners  are  likely  to  reduce  their  support,  with  the  public  and  the  economy 
losing  major  benefits  derived  from  habitat  and  wildlife.  Thus,  we  encourage  the  committee  to  remedy 
this  inequity  by  earmarking  $21  million  in  Challenge  Cost-Share  funds  to  the  Forest  Service's  overall 
fish,  wildlife  and  rare  plant  programs  for  FY  97.  Also,  we  recommend  that  CCS  funds  be  specified  for 
use  only  for  projects  and  not  for  administrative  purposes.  Some  CCS  money  has  been  diverted  at 
some  regional  and  supervisor  offices  in  past  years. 

The  FY  97  request  for  Rangeland  Management  is  $3 1  million,  which  is  $4  million  above  the 
FY  96  conference  level.  This  program  has  been  underfunded  tragically  for  decades  and  has  never  had 
the  money  to  protect  those  public  resources  under  its  care.  We  strongly  urge  the  committee  to  provide 
$40  million  in  FY  97  for  this  important  work. 

The  Seeking  Common  Ground  Program  is  a  nationally  sponsored  partnership  that  includes  the 
Forest  Service,  Bureau  of  Land  Management,  International  Association  of  Fish  and  Wildlife  Agencies, 
National  Fish  and  Wildlife  Foundation,  Boone  and  Crockett  Club,  American  Farm  Bureau  Federation, 
National  Cattlemen's  Association,  Public  Lands  Council,  Rocky  Mountain  Elk  Foundation,  National 
Rific  Association  and  Wildlife  Management  Institute.  The  goals  of  this  effort  are  to  improve  public 
and  private  rangeland  condition,  promote  individual  stewardship  that  improves  resources,  improve 
communications  among  rangeland  users,  reduce  conflict  between  livestock  and  wildlife,  and 
encourage  problem-solving  at  the  local  level.  We  ask  that  the  committee  increase  the  Forest  Service's 
ability  to  support  this  program  by  providing  $250,000  in  extra  funds  for  FY  97.  These  monies  would 
be  used  to  match  contributions  by  other  partners  and,  subsequently,  to  finance  range  improvement 
projects.  It  would  be  helpful  if  half  the  money  was  allocated  to  the  fish  and  wildlife  program  and  half 
to  the  range  program. 

The  Forest  Service's  Ecosystem,  Planning,  Inventory  and  Monitoring  Program  still  causes 
concern.  That  line  item  would  be  funded  at  $145  million  under  the  Administration's  request,  which  is 
about  $1  million  per  national  forest.  The  good  part  of  this  year's  request  is  that  the  money  apparently 
is  not  going  to  be  attained  by  raiding  wildlife,  range  and  other  programs.  In  FY  94,  for  example,  the 
EPIM  program  grabbed  $9.5  million  from  fish  and  wildlife  and  a  reported  60  percent  of  the  range 
budget.  The  bad  side  of  the  request  and  program  is  that  EPIM  has  not  been  accountable  for  its 
expenditures.  We  arc  not  aware  of  wildlife  getting  any  benefit  from  this  effort.  Consequently,  we 
suggest  it's  time  that  Congress  demand  to  know  where  this  $1  million  per  forest  is  going  and  to  what 
good.  We  suggest  that  the  committee  ask  for  reporting  on  and  accountability  for  the  EPIM  funds  spent 
each  year,  including  E^  95  and  FY  96. 

BUREAU  OF  LAND  MANAGEMENT 

BLM  would  receive  $52.2  million  for  Range  Management  in  FY  97  under  the  President's 
propo.sal.  That  is  a  significant  $9.2  million  increase  from  the  FY  96  conference  level,  and  we  strongly 
support  that  investment  in  public  rangeland.  The  products  and  services  of  these  lands  benefit  not  only 
l(KaI  communities  but  all  Americans. 

Fish  and  Wildlife  Habitat  Management  in  BLM  always  has  been  grossly  underfunded.  The  FY 
97  proposal  of  $27.2  million  is  a  small  increase  from  this  year,  but  it  remains  woefully  inadequate. 
Wc  urge  the  committee  to  boost  this  effort  to  $30  million  for  FY  97. 
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Also,  wc  encourage  the  committee  to  provide  BLM  an  extra  $250,000  to  support  the  Seeking 
Common  Ground  Program,  which  is  explained  in  the  accompanying  brochure  provided  for  the 
committee's  information.  This  money  would  be  used  to  secure  matching  grants  from  private  sources 
thai  would  be  used  to  restore  public  lands  and  improve  their  use  for  livestock  grazing  and  wildlife 
habitat.  Wc  suggest  that  half  the  funds  be  deposited  in  the  range  program  and  half  in  wildlife  in  order 
to  highlight  the  partnership  approach  of  this  effort. 


U.S.  FISH  AND  WILDLIFE  SERVICE 

The  Service's  FY  97  reque.st  is  a  bit  more  than  the  FY  96  conference  level,  but  it  remains  some 
10  percent  below  the  enacted  FY  95  level.  Among  the  critical  needs  in  this  budget  proposal  is  support 
for  game  and  nongame  migratory  birds,  national  wildlife  refuge  operation  and  maintenance,  and  the 
North  American  WclJands  Conservation  Fund. 

Migratory  bird  conservation  is  among  the  Service's  most  important  responsibilities.  The 
agency  struggles  annually  to  collect  and  analyze  information  necessary  to  design  and  open  migratory 
bird  hunting  seasons.  These  activities  have  become  increasingly  difficult  since  much  of  the  agency's 
research  capability  has  been  transferred  to  the  National  Biological  Service.  Also,  FWS  has  only  begun 
to  fulfill  its  responsibilities  in  the  nongame  migratory  bird  arena.  A  host  of  species  in  this  category  is 
shrinking  toward  threatened  and  endangered  status.  Yet,  scant  investment  is  being  made  to  curb  that 
trend  and  prevent  the  somewhat  disruptive  and  much  more  expensive  situation  that  comes  with 
depleted  species,  regardless  of  whether  the  animals  arc  listed  under  the  Endangered  Species  Act. 
Public  concern,  not  mere  listing,  is  what  stimulates  action  to  protect  T&E  species.  Consequently,  we 
a5k  that  the  committee  provide  FWS  with  an  additional  $2.5  million  in  the  migratory  bird  budget  to  be 
used  on  game  and  nongame  species. 

We  strongly  support  the  $10  million  increase  proposed  for  refuge  operation  and  maintenance. 
However,  we  should  note  that  this  is  but  a  token  amount  amid  the  grotesque  and  growing  disrepair  of 
habitat  and  facilities  on  508  national  wildlife  refuges.  The  situation  soon  will  become  embarrassing. 
Wc  urge  the  committee  to  initiate  a  reasoned  and  planned  long-term  investment  in  refuge  restoration. 

We  are  delighted  to  see  the  Administration's  request  for  $1 1.8  million  to  increase  the  North 
American  Wetlands  Conservation  Fund.  That  program  is  very  successful  protecting  and  restoring 
wetlands  for  migratory  birds  and  other  wildlife  throughout  the  continent  We  encourage  the 
committee  to  boost  the  President's  request  to  $20  million,  which  the  Fund  could  invest  very 
economically  and  beneficially  in  wetland  projects  across  North  America.  That  $20  million  would  be 
increased  to  $40  million  via  matching  monies  from  non-federal  sources  such  as  sportsmen's  groups, 
conservation  organizations  and  state  agencies. 

We  support  the  Administration's  request  for  $26  million  additional  in  the  Endangered  Species 
Program.  This  would  restore  the  $21  million  cut  in  FT  96  and  allow  this  important  effort  to  continue 
at  an  almost  respectable  level.  Also,  we  support  the  $8  million  proposed  increase  in  grants  to  states 
under  Section  6  of  the  Endangered  Species  Act.  The  Section  6  line  item  of  $16  million  will  allow 
expanded  state  recovery  programs  for  threatened  and  endangered  species.  It  also  will  fund  a  pilot 
program  through  which  states  may  assist  local  communities  with  land  acquisitions  that  protect  T&E 
species. 

NATIONAL  BIOLOGICAL  SERVICE 

We  support  the  Administration's  funding  request  for  the  National  Biological  Service. 
However,  we  must  say  that  NBS  programs  and  fimds  would  be  used  better  and  provide  more  resource 
and  public  benefits  if  returned  to  the  U.S.  Fish  and  Wildlife  Service  and  the  other  agencies  from  which 
the  functions  were  scavenged.  The  Administration  was  warned  repeatedly  that  separating  research  and 
management  is  a  terrible  idea,  but  those  warnings  were  ignored.  That  now  has  become  obvious  to  all 
objective  observers.  It  is  time  that  Congress  rectify  this  sorry  situation  and  return  the  NBS  research 
capabilities  to  the  agencies  from  which  they  came. 
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NATIONAL  FISH  AND  WILDLIFE  FOUNDATION 

Wc  urge  that  the  full  $6  million  Administration  request  for  the  National  Fish  and  Wildlife 
Foundation  be  approved.  These  funds  will  be  more  than  tripled  by  the  Foundation  via  matching  from 
non-federal  sources  and  invested  in  on-the-ground,  non-regulatory  conservation  projects.  The  Wildlife 
Management  Institute  will  be  providing  funds  to  the  Foundation  in  FY  97  to  help  finance  range 
restoration  under  the  Seeking  Common  Ground  Program.  The  cooperative  efforts  participated  in  by 
the  Foundation  get  as  much  product  per  federal  dollar  as  any  in  government. 

We  appreciate  the  committee's  consideration  of  our  views  on  FY  97  Interior  Appropriations. 


STATEMENT  OF  THE  AMERICAN  GEOLOGICAL  INSTITUTE 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

Thank  you  for  this  opportunity  to  present  AGI's  testimony  in  support  of  fiscal  year  1997 
appropriations  for  the  U.S.  Geological  Survey  and  the  Department  of  Energy's  Fossil  Energy 
Research  and  Development  Program.  AGI  also  supports  funding  for  geoscience  research  in  other 
Interior  agencies,  particularly  the  Minerals  Management  Service. 

ACil  is  a  nonprofit  federation  of  29  geoscientific  and  professional  associations  that  represent  more 
than  80,0(K1  geologists,  geophysicists,  and  other  earth  scientists.  In  addition,  1 15  colleges  and 
universities  arc  AGI  Academic  As.sociates,  and  30  private  companies  are  AGI  Corporate 
Members.  Founded  in  1948,  AGI  provides  information  .services  to  geoscientists,  serves  as  a  voice 
for  shared  interests  in  our  profession,  plays  a  major  role  in  strengthening  geo.science  education, 
and  strives  to  increase  public  awareness  of  the  vital  role  the  geosciences  play  in  mankind's  use  of 
resources  and  interaction  with  the  environment 

Last  year,  geoscience  agencies  under  this  subcommittee's  jurisdiction  faced  the  most  serious 
budgetary  challenge  in  their  history.  This  challenge  came  even  as  the  United  States  began  to 
recognize  its  increasing  vulnerability  to  earthquakes,  floods,  droughts,  water  pollution,  volcanic 
eruptions,  global  environmental  change,  contamination  from  waste  disposal,  and  reliance  on 
unstable  sources  of  foreign  oil  and  minerals.  None  of  these  problems  can  be  confronted  without 
continuing  geoscientific  input,  as  this  subcommittee  and  Congress  ultimately  determined.  Federal 
investments  in  the  geosciences  continue  to  pay  back  large  dividends,  and  the  rationale  for 
continuing  federal  support  remains  strong.  The  national  need  for  a  federal  role  in  the  geosciences 
is  based  on  a  number  of  factors,  most  notably: 

•  The  demand  and  competition  for  Earth's  land,  water,  energy,  and  materials  is  continually 
increasing.  Furthermore,  the  impact  of  natural  hazards  such  as  floods  and  earthquakes  will 
increase  as  our  population  grows  fastest  in  those  areas  most  prone  to  such  catastrophic 
events. 

•  Providing  critical  long-term  data  on  natural  resources  and  geologic  hazards  requires  an 
integrated  national  effort.  This  information  represents  a  fundamental  public  good  required  by 
the  private  .sector  and  by  government  agencies  at  all  levels  as  the  basis  for  exploration, 
planning,  environmental  policy,  and  land-use  decisions.  The  collection  of  this  data  must  be 
coordinated  and  assessed  at  a  national  level  to  ensure  that  crucial  needs  are  being  met 


U.S.  Geulugical  Survey 

The  central  mission  of  the  U.S.  Geological  Survey  (USGS)  is  to  provide  rehable,  objective  earth 
science  data  and  analysis  of  hazards,  resources,  and  the  environment  from  a  national  perspective. 
Virtually  every  American  citizen  and  virtually  every  federal,  state,  and  local  agency  benefits  either 
directly  or  indirectly  from  USGS  products  and  services.  The  USGS  is  widely  recognized  for 
providing  unbiased  data  used  by  others  to  better  manage  the  nation's  resources.  It  is  to  be 
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commended  for  focusing  on  the  needs  of  its  customers  and  for  developing  partnerships  to 
leverage  federal  dollars.  As  Representative  Regula  wrote  in  the  March  issue  of  Geotimes,  the 
Survey's  "willingness  and  ability  to  respond  to  the  changing  needs  of  society  may  have  been  the 
single  most  significant  factor  in  helping  it  survive  in  the  current  budget  climate."  AGI  also 
supports  the  Survey's  emphasis  on  conducting  strategic  science,  identifying  specific  projects  that 
have  broad  applicability  to  national  problems. 

The  major  earthquake  that  devastated  Kobe,  Japan  in  1995  is  a  powerful  reminder  of  the  need  for 
reducing  the  impact  of  geologic  hazards.  In  order  to  be  successful,  the  federal  government's 
increased  mitigation  efforts  must  include  a  strong  component  of  research  into  these  hazards.  The 
societal  benefits  and  returns  on  investment  of  geoscience  R&D  on  earthquakes  and  other  geologic 
ha7ards  extend  to  such  areas  as  housing,  transportation,  commerce,  agriculture,  communications, 
and  human  health  and  safety. 

The  past  year  has  seen  a  large  number  of  severe  floods  --  in  the  Pacific  Northwest,  the  Northeast, 
and  the  Gulf  Coast.  The  USGS  provides  streamfiow  information  that  is  the  basis  for  flood 
forecasts  by  the  National  Weather  Service  and  emergency  response  planning  by  federal,  state,  and 
local  agencies.  This  information  is  collected  through  the  USGS  Federal-State  Cooperative 
Program,  a  partnership  with  over  1 100  state  and  local  agencies  that  cost-share  the  data  collection 
which  the  USGS  then  makes  available  to  all  potential  users.  This  program  should  receive  funding 
adequate  to  maintain  historical  levels  of  service  and  support  modernization. 

The  health  of  the  nation's  water  resources  is  another  prominent  national  concern.  Depletion  of 
surface-water  and  ground-water  supplies  has  reached  significant  proportions  in  some  regions,  and 
contamination  is  a  problem  in  many  communities.  As  the  primary  source  of  data  on  the  nation's 
water  resources,  the  USGS  monitors  ground-  and  surface-water  contamination  and  other  threats 
to  our  water  supplies,  contributing  to  the  remarkable  levels  of  public  health  enjoyed  by  all 
Americans. 

Geologic  maps  are  a  fundamental  data  source  for  all  of  the  USGS  missions,  and  AGI  hopes  that 
the  current  efforts  in  Congress  to  reauthorize  the  National  Cooperative  Geologic  Mapping  Act 
will  be  successful.  AGI  urges  this  subcommittee  to  fund  this  program  and  particularly  the 
external  StateMap  and  EdMap  components  that  are  matched  by  state  and  university  dollars. 
Although  AGI  is  generally  supportive  of  the  use  of  contracting  for  map  production  and  other 
services  where  the  private  sector  can  do  a  better  job,  we  are  concerned  that  cost  and  quality  be 
considered  in  any  calls  for  an  increase  in  contracting  of  the  mapping  functions  in  the  USGS  and 
other  Interior  agencies. 

During  the  current  fiscal  year,  the  USGS  is  assuming  new  responsibilities  formerly  housed  in  the 
National  Biological  Service  (NBS)  and  U.S.  Bureau  of  Mines  (USBM).  If  carefully  managed, 
these  new  responsiblities  can  significantly  enhance  the  core  responsibilities  of  the  USGS.  The 
USBM  mineral  information  function  provides  valuable  information  on  national  and  world  mineral 
resources  that  must  not  be  lost.  The  integration  of  the  NBS  functions  provide  a  number  of 
opportunities  for  focused  interdisciplinary  research  in  areas  such  as  South  Florida  and  San 
Francisco  Bay.  The  highly  successful  National  Water  Quality  Assessment  (NAWQA)  program 
already  collects  both  hydrologic  and  biologic  data  for  our  nation's  watersheds.  In  order  to 
address  the  merger  issue,  AGI  convened  a  workshop  of  key  scientific  and  professional  societies  in 
the  geosciences  and  life  sciences  that  are  affected  by  the  integration  of  the  NBS  into  the  USGS. 
The  final  version  of  the  workshop  report  will  be  completed  in  mid-May  and  should  be  helpful  to 
both  the  Department  of  the  Interior  and  Congress  in  implementing  this  consolidation. 

The  USGS  needs  the  resources  and  flexibility  to  address  an  evolving  mission  and  adapt  to 
changing  national  priorities.  AGI  believes  that  the  President's  request  of  $746  million  for  fiscal 
year  1997  represents  the  minimum  amount  neces.sary  to  keep  the  Survey's  operations  viable.  This 
is  a  modest  investment  in  the  future  of  our  nation  and  our  planet.  If  we  do  not  successfully 
maintain  our  federal  investment  in  the  USGS,  we  run  the  risk  of  more  costly  tragedies  that  will 
increase  the  federal  deficit 
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DOE  Fossil  Energy  Research  and  Development 

In  1994.  domestic  oil  production  declined  to  its  lowest  level  since  1946.  For  the  second 
consecutive  year,  the  United  States  has  imported  more  than  50  percent  of  its  total  oil  demand. 
Imported  oil  accounted  for  about  31  percent  of  the  merchandise  trade  deficit  in  1994.  Further 
decreases  in  domestic  production  will  exacerbate  the  trade  deficit  problem  and  increase  foreign 
dependence  on  a  resource  that  is  vital  to  the  economic  strength  and  national  security  of  the  nation. 
While  research  on  renewable  resources  and  energy  efficiency  is  critical  to  America's  future, 
continued  research  on  fossil  energy  is  no  less  important.  The  societal  benefits  of  fossil  energy 
R&D  extend  to  such  areas  as  economic  and  national  .security,  job  creation,  capital  investment,  and 
reduction  of  the  trade  deficit. 

DOE's  Fossil  Energy  R&D  program  is  making  a  significant  contribution  to  development  of  new 
technologies  required  for  cost-effective,  efficient  development  of  U.S.  oil  and  gas  resources. 
Reductions  in  the  program  would  adversely  affect  the  domestic  oil  and  gas  industry,  particularly 
small  independent  producers,  and  would  not  be  in  the  best  interests  of  the  nation.  The  federal 
money  spent  on  these  programs  goes  to  support  laboratories  and  improve  information 
dissemination.  This  money  does  not  go  into  corporate  coffers,  but  it  will  help  American 
businesses  stay  in  business  by  giving  them  a  technological  edge  over  their  foreign  competitors. 

AGI  supports  the  integration  of  the  oil  and  gas  programs  as  has  long  been  done  in  industry. 
Combining  these  programs  will  result  in  improved  efficiency  and  better  reflects  the  way  that  the 
researchers  work.  AGI  requests  that  the  DOE  Fossil  Energy  programs  be  funded  at  a  level  no 
lower  than  the  $348.5  million  requested  by  the  President  for  fiscal  year  1997.  These  funds  are  a 
small  fraction  of  DOE's  total  budget,  but  they  represent  an  important  investment  in  America's 
future.  We  particularly  urge  that  funding  should  be  maintained  for  the  following  key  components: 

•  Computational  Technology  Forum.  This  program  provides  a  strong  link  for  joint 
development  of  advanced  technology  among  the  private  sector,  national  laboratories,  and 
universities  to  enhance  the  competitiveness  of  the  domestic  natural  gas  and  oil  industry  and  by 
doing  so  address  the  nation's  oil  and  gas  supply  needs.  Funds  for  this  program  go  exclusively 
to  our  national  labs  and  universities,  and  they  are  leveraged  by  matching  funds  from  industry. 

•  Geoscience  Data  Repository  System.  Domestic  geological  and  geophysical  data  are  critical 
to  the  energy  security  and  economic  prosperity  of  the  United  States.  A  consequence  of  the 
ongoing  downsizing  of  the  U.S.  oil  and  gas  industry  is  that  billions  of  dollars  worth  of 
domestic  geological  and  geophysical  data  are  in  jeopardy  of  being  irrevocably  lost  or 
destroyed.  According  to  many  independent  oil  producers,  a  national  geoscience  data 
repository  system  would  enable  them  to  expand  their  search  for  and  development  of  domestic 
oil  and  gas  resources.  AGI  is  working  with  DOE  and  the  private  sector  to  leverage  federal 
dollars  with  industry  contributions  in  order  to  establish  a  national  geoscience  data  repository 
system  for  the  use  of  industry,  government,  and  the  scientific  research  community. 

•  Technology  Transfer.  The  historic  symbiotic  relationship  between  major  oil  companies  and 
independent  producers  has  largely  disappeared,  and  independent  producers  do  not  have  access 
to  existing  and  emerging  advanced  exploration,  reservoir  management,  and  production 
technologies.  AGI  supports  DOE's  efforts  to  accelerate  the  dissemination  of  these 
technologies  through  the  Petroleum  Technology  Transfer  Council  and  other  mechanisms  so 
that  more  domestic  petroleum  can  be  produced,  and  fewer  producing  fields  are  abandoned. 

•  Functions  from  the  U.S.  Bureau  of  Mines.  Several  of  the  functions  of  the  former  U.S. 
Bureau  of  Mines  (USBM)  were  transferred  to  the  DOE  fossil  energy  budget  in  fiscal  year 
1 996,  specifically  health  and  safety  research  and  the  materials  partnership  program. 
Regardless  of  whether  these  functions  remain  in  DOE,  it  is  important  that  they  receive 
adequate  support.  The  health  and  safety  research  of  the  USBM  has  been  very  effective  in 
improving  quality  of  life  for  thousands  of  American  miners  and  its  activities  must  be  continued 
in  the  future. 

AGI  appreciates  this  opportunity  to  present  its  views  to  the  subcommittee.  We  would  be  pleased 
to  answer  any  questions  or  to  provide  additional  information  for  the  record. 
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STATEMENT  OF  JACK  A.  BARNETT,  EXECUTIVE  DIRECTOR.  THE 
COLORADO  RIVER  BASIN  SALINITY  CONTROL  FORUM 

This  testimony  is  in  support  of  funding  for  the  Colorado  River  salinity  control  program.  The 
Bureau  of  Land  Management  (BLM)  has  chosen  to  reformulate  its  budgeting  process  so  as  to 
support  ecosystems  and  watershed  management.  The  activities  needed  to  control  salinity  being 
contributed  from  the  BLM  lands  are  a  part  of  ecosystem  and  watershed  management  efforts. 
Because  the  budgeting  process  lumps  all  activities  together,  we  can  only  presume  that  there  is 
adequate  dollars  in  the  President's  budget  to  move  ahead  with  the  water  quality  enhancement  and 
protection  programs  needed  in  the  Colorado  River  drainage  to  ensure  that  the  salts  in  excessive 
amounts  are  not  contributed  to  the  river  system.  Our  analysis  indicates  that  the  BLM  needs  to 
specifically  target  the  expenditure  of  funds  in  the  amount  of  $3,700,000  to  salinity  control. 

OVERVIEW 

The  Colorado  River  Basin  salinity  control  program  was  authorized  by  Congress  in  1974.  The 
Title  I  portion  of  the  Colorado  River  Basin  Salinity  Control  Act  responded  to  commitments  that  tlie 
United  States  had  made  via  a  treaty  with  Mexico  with  respect  to  the  quality  of  water  being  delivered  to 
Mexico  below  Imperial  Dam.  Title  11  of  the  Act  established  a  program  to  respond  to  salinity  control 
needs  of  Colorado  River  water  users  in  the  United  States  and  to  comply  with  the  mandates  of  the  then 
newly  legislated  Clean  Water  Act.  Initially,  the  Secretary  of  the  Interior  and  the  Bureau  of  Reclamation 
were  given  the  lead  Federal  role  by  the  Congress.  This  testimony  is  in  support  of  funding  for  the  Title 
11  program. 

After  a  decade  of  investigative  effort,  the  Basin  states  concluded  that  the  Salinity  Control  Act 
needed  to  be  amended.  Congress  revised  the  Act  in  1984.  That  revision,  while  keeping  the  SecreUry 
of  the  Interior  as  lead  coordinator  for  Colorado  River  Basin  salinity  control  efforts,  also  gave  new  salinity 
control  responsibilities  to  the  Department  of  Agriculture  (USDA),  and  to  a  sister  agency  of  the  Bureau 
of  Reclamation  (Reclamation) — the  BLM.  Congress  has  charged  the  Administration  with  implementing 
the  most  cost-effective  (dollars  per  ton  of  salt  removed)  program  practicable.  The  Basin  states  are 
strongly  supportive  of  that  concept,  as  the  Basin  states  cost  share  30  percent  in  the  federal  expenditures 
by  USDA  and  Reclamation  for  the  salinity  control  program,  while  in  addition  proceeding  to  implement 
their  own  salinity  control  efforts  in  the  Colorado  River  system. 

Since  the  congressional  mandates  of  nearly  two  decades  ago,  much  has  been  learned  about  the 
impact  of  salts  in  the  Colorado  River  system.  Reclamation  has  recently  completed  studies  on  the 
economic  impact  of  these  salts.  Reclamation  recognizes  that  the  damages  to  United  States'  water  users 
alone  may  soon  be  approaching  $1  billion  per  year. 

The  Colorado  River  Basin  Salinity  Control  Forum  (Forum)  has  become  the  seven-state 
coordinating  body  for  interfacing  with  federal  agencies  and  Congress  to  support  the  implementation  of 
a  program  necessary  to  control  the  salinity  of  the  river  system.  Forum  members  are  appointed  by  the 
governors  of  the  seven  Colorado  River  Basin  states.  In  close  cooperation  with  the  Environmental 
Protection  Agency  (EPA)  and  under  requirements  of  the  Clean  Water  Act.  every  three  years  the  Forum 
prepares  a  formal  report  analyzing  the  salinity  of  the  Colorado  River,  anticipated  future  salinity,  and  the 
program  necessary  to  keep  the  salinities  at  or  below  the  levels  measured  in  the  river  system  in  1972. 

In  setting  water  quality  standards  for  the  Colorado  River  system,  the  salinity  levels  measured  at 
Imperial,  Parker,  and  Hoover  Dams  in  1972  have  been  identified  as  the  numeric  criteria.  The  plan 
necessary  for  controlling  salinity  has  been  captioned  the  "plan  of  implementation."  The  1993  Review 
of  water  quality  standards  includes  an  updated  plan  of  implementation.  The  level  of  appropriation 
requested  in  this  testimony  is  in  keeping  with  the  agreed  to  plan.  If  adequate  funds  are  not  appropriated, 
state  and  federal  agencies  involved  are  in  agreement  that  the  numeric  criteria  will  be  exceeded  and 
damage  from  the  high  salt  levels  in  the  water  will  be  widespread  and  very  significant. 


JUSTinCATION 

The  BLM  is,  by  far  and  away,  the  largest  landowner  in  the  Colorado  River  Basin.  Much  of  the 
lands  that  are  controlled  and  managed  by  the  BLM  are  heavily  laden  with  salt.  Past  management 
practices,  which  include  the  use  of  lands  for  recreation;  for  road  building  and  transportation;  for  oil,  gas, 
and  mineral  exploration;  and  most  importantly,  for  grazing,  have  led  to  man-induced  and  accelerated 
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erosional  processes.  When  soil  and  rocks  heavily  laden  with  salt  erode,  the  silt  is  carried  along  for  some 
distance  and  ultimately  settles  in  the  streambed  or  flood  plain.  The  salts,  however,  are  dissolved  and 
remain  in  the  river  system  causing  water  quality  problems  downstream. 

The  Forum  believes  that  the  federal  government  has  a  major  and  important  responsibility  with 
respect  to  controlling  pick-up  of  salt  from  public  lands.  Congress  charged  the  federal  agencies  with 
proceeding  with  programs  to  control  the  salinity  of  the  Colorado  River,  with  a  strong  mandate  to  seek 
out  the  most  cost-effective  options.  It  has  been  determined  that  BLM's  rangeland  improvement  programs 
can  lead  to  some  of  the  most  cost-effective  salinity  control  measures  available.  These  salinity  control 
measures  are  more  cost-effective  than  some  now  being  implemented  by  Reclamation  and  USDA.  They 
are  very  environmentally  acceptable,  as  they  will  prevent  erosion,  increase  grazing  opportunities,  increase 
dependable  stream  runoffs,  and  enhance  wildlife  habitats. 

Through  studying  hundreds  of  watersheds  in  the  States  of  Utah,  Colorado,  and  Wyoming,  the 
BLM  has  selected  several  watersheds  where  very  cost-effective  salinity  control  efforts  could  be 
implemented  immediately.  In  keeping  with  the  Congressional  mandate  to  maximize  the  cost-effectiveness 
of  salinity  control,  the  Forum  is  requesting  that  out  of  the  overall  requested  and  authorized  budget  for 
BLM  that  Congress  appropriate  and  the  administration  allocate  adequate  funds  to  support  BLM's  portion 
of  the  Colorado  River  salinity  control  program  as  set  forth  in  the  adopted  plan  of  implementation. 


DETAILS  CONCERNING  THE  REQUESTED  APPROPRIATION 

After  conferring  with  BLM  officials,  the  Forum  believes  there  needs  to  be  spent  in  FY  97,  by 
the  BLM,  $3,700,000  for  salinity  control.  We  are  particularly  concerned  that  the  line-item  titled 
Management  of  Lands  and  Renewal  Resources  is  adequately  funded.  We  are  at  a  disadvantage  because 
as  of  this  date,  although  we  learned  yesterday  that  the  1996  budget  has  been  agreed  to,  we  do  not  yet 
know  the  amount  for  BLM.  Further,  we  do  not  yet  know  what  is  in  the  President's  Budget  for  FY  97, 
as  detailed  information  has  not  yet  reached  the  hinderland.  We  do  believe  that  in  both  FY  96  and  FY 
97  budget  document  material,  there  is  a  statement  that  a  separate  $800,000  be  spent  on  Colorado  River 
salinity  control,  and  the  Forum  supports  this  designation  and  appropriation.  In  addition,  we  believe  the 
BLM  should  be  funded  such  that  from  the  Management  of  Lands  and  Renewal  Resources  line-item  and 
from  other  line-items  that  deal  with  land  management  and  erosion  control,  $2,900,000  can  and  will  be 
spent  to  prevent  pollution  of  salt  to  the  Colorado  River  from  Federal  lands. 

Inasmuch  as  formal  testimony  is  required  by  April  30  and  this  deadline  is  before  important  FY 
96  and  FY  97  budget  information  is  available,  we  request  that  the  Committee  consider  our  additional 
comments  which  can  be  submitted  as  more  information  becomes  available. 

The  Forum  believes  that  although  it  is  commendable  for  the  administration  to  formulate  a  budget 
that  focuses  on  ecosystems  and  watershed  management,  it  is  essential  that  funds  be  targeted  on  specific 
sub-activities  and  the  results  of  those  expenditures  reported;  this  is  necessary  for  accountability  and  for 
the  effectiveness  of  the  use  of  the  funds.  The  Forum  requests  that  the  Committee  require  accounting  by 
the  BLM  in  such  a  way  that  the  results  of  their  activities  in  connection  with  the  expenditures  the  funds 
can  be  reviewed  and  measured. 


STATEMENT  OF  THOMAS  M.  FRANKLIN,  WILDLIFE  POLICY  DIRECTOR. 
THE  WILDLIFE  SOCIETY 

The  Wildlife  Society  is  pleased  to  ofTer  comments  on  the  FY  1 997  budget  on  behalf  of  professional  wildlife  biologists  and 
managers 

NATIONAL  BIOLOGICAL  SERVICE 
General  Comments 

The  Wildlife  SocieK  is  concerned  about  proposed  budget  cuts  and  transfer  of  the  scientific  and  research  programs  of  the 
Department  of  the  Interior  to  the  Geological  Survey    The  National  Biological  Service  houses  most  of  the  science,  research, 
and  monitoring  capabilities  of  Interior's  land  management  agencies    It  is  critical  that  these  activities  continue    Integrating 
the  NRS  as  a  division  within  the  USGS  will  reduce  emphasis  on  biological  research  and  exacerbate  problems  by  further 
separating  research  activities  from  the  management  agencies  that  are  charged  uilh  conserving  the  nation's  wildlife 
resources    Wildhfe  rcscarcli  activities  would  be  more  clTecti\e  if  housed  wilhin  the  agencies  from  which  they  came 

Scientific  information  is  enormously  important  to  the  management  of  the  nation's  public  lands    I  he  Hepailmcnt  of  the 
Intenor's  land  management  agencies  hold  public  lands  in  tmst  foi  the  citizens  of  the  United  States    These  agencies,  which 
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include  ihc  Nnlional  Park  Service,  the  I3ure.iu  of  Land  Manofcmcnl.  and  llic  United  Stales  lisli  and  Wildlife  Service, 
manage  an  arrav  of  lands  for  important  purposes,  such  as  water  quality,  gra7ing,  mining,  wilderness,  resource  conservation, 
nature  study,  hunting,  fishing  and  other  recreation    Reliable  biological  information  is  necessary  for  the  sound  .stewardship  of 
natural  resources  bv  federal  and  slate  land  in.nnagement  agencies. 

Manv  issues  under  Interior  Department's  authority  affect  pnvate,  as  well  as  public  lands    Skilled  managers  and  sound 
scientific  information  are  critical  to  informed  decision  making  regarding  issues  such  as:   1 )  nutigating  the  effects  of 
contaminants  on  wildlife  populations  such  as  that  of  DDT  on  bald  eagles  and  peregrine  falcons.  2)  delcmiining 
management  picscnpiions  to  improve  forest  and  langcland  health.  .1)  setting  appropriate  fish  and  wildlife  hanest  levels.  4) 
protecting  uniiiue  habitats  and  rare  species,  and  5)  helping  citizens  achieve  their  land  management  goals  consistent  with 
conser\'alion  needs 

1  he  Wildlife  S(x;iety  recogni7.cs  that  to  achieve  excellence  in  management,  we  must  achieve  excellence  in  science,  first.  To 
maintain  heallhv  wildlife  populations  while  providing  for  a  variety  of  other  u.ses,  management  programs  must  be  based  on 
results  of  quality  scientific  investigations  that  produce  objective,  relevant  information  Scientists  are  needed  to  identify  and 
analvze  alternative  management  options  for  consideration  by  policy  makers    Good  scientific  information  can  help  managers 
understand  how  to  conserve  natural  resources  while  allowing  multiple  uses  including  timber  harvesting  and  grazing.  If  the 
science  budget  of  the  Intenor  land  management  agencies  is  stripped,  the  ability  of  its  managers  to  carry  out  their  crucial 
duties  will  be  jeopardized 

Statc/Fcdcral  Partnerships 

I  he  NBS  needs  to  expand  and  improve  current  partnership  an angements  with  federal  and  slate  agencies    To  continue  this 
communication.  The  Wildlife  Society  recommends  that  the  NI3S  include  state  fish  and  wildlife  agencies,  as  well  as  .scientific 
and  professional  siKieties.  in  setting  its  science  agenda 

Rr.«carch 

The  Wildlife  Society  supports  FY  1997  funding  for  NDS  at  $145  million    Emphasis  should  be  placed  on  adequate  funding 
for  Cooperative  Fish  and  Wildlife  Research  Units,  migratory  birds,  contaminants,  wildlife  health,  Alaska  wildlife,  control  of 
exotic  species,  habitat  studies  of  agriculture  and  land  management,  and  watershed  level  studies  of  wildlife  affected  by 
development    Special  emphasis  .should  be  placed  on  the  Cooperative  Research  Units    The  Wildlife  Society  is  concerned 
about  the  decrease  requested  bv  the  administration  for  the  budget  of  the  Cooperative  Research  Units    The  Wildlife  Society 
requests  that  this  program  be  increased  to  $  1 7  million    The  Cooperative  Research  Program  provides  the  natural  resources 
management  community  with  a  high  quality  .scientific  basis  for  making  decisions,  and  with  highly  trained  professionals  to 
help  implement  them 

Conclusion 

The  Wildlife  Society  generally  supports  the  Administration's  budget  request  for  FY  1997    We  are  concerned,  however, 
about  continuing  large  cuts  m  the  NBS  budget   Strong  science  programs  within  the  Department  of  Interior  are  critical  to 
sound  management  of  our  natural  resources   We  urge  you  to  continue  support  for  the  scientific  foundation  for  natural 
resource  management  and  to  consider  returning  the  Interior  research  scientists  to  their  agencies  of  origin 

FISH  AND  WILDLIFE  SERVICE 

The  Wildlife  Society  generally  supports  the  proposed  funding  for  wildlife-related  programs  within  the  President's  US  Fish 
and  Wildlife  Service  FY  1 997  budget  I  Iowe\'er,  there  are  sev'eral  areas  that  require  additional  funding  to  enable  the  FWS 
to  successfully  accomplish  its  goals  and  statutory  requirements 

Wildlife  Diversity  Programs 

The  Wildlife  Society  supports  $1  million  for  the  Wildlife  Conservation  and  Appreciation  Fund  (established  by  the 
Partnerships  for  Wildlife  Act  of  199.1)     The  Act  establishes  a  formal  partnership  between  the  FWS,  state  wildlife  agencies, 
and  pnvate  organizations  to  cooperatively  initiate  wildlife  and  appreciation  projects.  EJetter  information  about  species  and 
habitat  throughout  the  United  States  is  needed  to  promote  wildlife  diversity,  productivity  and  environmental  health    Of 
particular  importance  are  habitats  and  species  that  are  declining.  SufTicient  funding  now  may  prevent  future  listings  under 
the  Endangered  Species  Act 

The  Grants  to  States  program,  authorized  for  $5  million  under  the  Fish  and  Wildlife  Conservation  Act,  was  not  slated  for 
funding  in  the  administration's  proposal    The  Wildlife  Society  recommends  strongly  that  the  program  receive  its  full 
appropriation  of  $5  million    The  program  should  provide  grants  to  states  to  assist  them  in  the  development  and 
implementation  of  comprehensive  wildlife  conservation  programs   This  wise  investment  will  help  avoid  future  crises  while 
providing  important  educational  and  recreational  opportunities  for  all  Americans 

Endangered  Species 

The  Wildlife  Society  supports  the  Administration's  request  for  an  additional  $26  million  m  the  Endangered  Species 
Program    The  President's  request  for  an  increase  of  $8  million  for  the  Cooperative  Endangered  Species  Fund  (Section  6)  is 
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needed    The  Cooperative  Endangered  Species  lund  estalilislies  grants  to  stales  lo  assist  Ihe  I'WS  m  its  work  to  recover 
endangered  and  threatened  species,  and  to  monitor  the  status  of  candidate  and  recovered  species   The  additional  funding  is 
needed  to  support  state  recovery  actions  and  for  habitat  conservation  plans    Wc  also  support  the  President's  proposed 
funding  for  listing,  consultation,  and  recovery 

Wetlands 

The  adminislralions  proposed  funding  for  the  North  American  Wetlands  Fund  is  $1 1  75  million    The  Wildlife  Society 
recommends  that  the  fund  be  increased  lo  the  full  authorization  level  of  $20  million    This  fund  provides  grant  to  support 
international  wetlands  conservation    Critena  established  under  the  North  American  Wetland  Conservation  Act  encourage 
pri\  ate-public  a>st-shaiing  projects  for  the  purpose  of  protecting  and  managing  wetland  habitats  for  migratory  birds  and 
other  wetland  wildlife  in  Canada,  Mexico  and  the  US    The  tremendous  success  of  this  program  in  generating  in  excess  of  a 
2  I  match  from  non-federal  sources  plus  the  acieage  secured  warrant  its  full  appropriation 

Migratory  Bird  ManaKcmcnt 

The  Wildlife  Society  supports  the  administration's  funding  of  Migratory  Bird  Management  at  $1 5.2  million,  but  suggests  a 
$2  million  increase  in  funding  for  the  migratory  game  bird  program,  from  $1 5.2  to  $  1 7.2  million.  The  FWS  is  responsible 
for  the  management  of  migratory  game  birds,  pursuant  to  the  Migratory  Bird  Treaty  of  1918    Although  the  game  bird 
management  program  has  been  extremely  successful,  additional  resources  are  required  to  address  more  complex  national 
and  international  harvest  management  questions  in  order  to  ensure  adequate  populations  of  migratory  game  birds  for  future 
generations    Several  areas  have  been  identified  as  requiring  additional  resources;  sur\'cy  and  monitoring  in  arctic  and 
subarctic  regions  of  Canada  and  Russia  for  shared  populations  of  game  birds,  improving  existing  operational  survey 
programs,  and  expanding  information  on  webless  migratory  game  birds 

The  Wildlife  Society  supports  the  administration's  request  for  $4. 1 18  million  for  migratory  nongame  birds,  which  includes 
the  Partners  m  Flight  program  funding  level  at  $1  918  million    The  migratory  nongame  bird  program  focuses  on  the 
following  conserving  species  assemblages  rather  than  individual  species,  protecting  areas  of  high  diversity  and  density, 
preserving  or  restoring  critical,  declining  or  vulnerable  habitats,  and  cooperating  with  the  public  and  private  sector  to 
protect  sites  that  support  species  otherwise  at  risk 

fhe  Wildlife  Society  supports  the  administration's  funding  proposal  for  the  North  Amencan  Waterfowl  Management  Plan 
office  at  $2  536  million    The  North  Amencan  Waterfowl  Management  Plan  was  established  lo  conserve  and  restore  North 
American  wetland  ecosystems  for  waterfowl  and  other  wetland-dependent  wildlife  through  forming  partnerships    There  are 
additional  benefits  associated  with  wetland  restoration  and  these  include:  increa.sed  floodwater  storage,  reduction  in  flood 
damage,  purification  of  groundwater,  and  retention  of  sediment 

Refuges 

The  Wildlife  Society  supports  $179  million  for  refuge  operations  and  maintenance.  However,  it  should  be  noted  that  an 
enonnous  maintenance  backlog  of  nearly  $400  million  exists  and  the  Refuge  System  infrastructure  is  continuing  to  degrade 
A  significantly  increased  funding  commitment  is  needed  to  restore  the  System  to  adequate  conditions 

National  Fish  and  Wildlife  Foundation 

The  Wildlife  Society  supports  the  Administration's  request  of  $5  million  to  fund  the  National  Fish  and  Wildlife  Foundation 
The  Foundation's  funds  leverage  matching  money  from  slate  and  private  sources  to  support  many  innovative  wildlife 
conservation  programs 

Other  Programs 

The  Wildlife  Society  supports  the  Administration's  funding  requests  for  the  Northwest  Forest  Plan  and  the  Everglades 
initiative. 

Rcorganb.ation  of  the  Service 

The  Wildlife  Stx;iety  is  concerned  about  the  proposed  reorganization  of  the  FWS.  due  to  implementation  of  an  ecosystem 
approach    Fcosvstcm  management  is  complex  and  may  require  more  biological  expertise,  rather  than  less    Therefore,  any 
reduction  in  the  number  of  biologists  must  be  scrutinized  closely    The  Wildlife  Society  recommends  that  the  FWS  produce 
a  detailed  analysis  of  personnel  needs  lo  implement  the  ecosystem  approach. 

Conclusion 

The  Wildlife  Society  generally  supports  the  administration's  FY  1997  budget  for  the  United  States  Fish  and  Wildlife 
Ser\ice.  but  recommends  some  strategic  increases  to  ensure  the  responsible  stewardship  of  wildlife    Increases  are 
recommended  for  the  following  areas:  Grants  to  .States.  North  American  Wetlands  Fund.  Migratorv  Game  Birds,  and  refuge 
operations  and  maintenance    The  Service  should  be  careful  to  ensure  an  adequate  professional  staff  lo  address  ecosystem 
management  m  the  FWS 
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BUREAU  OF  LAND  MANAGEMENT 

There  are  several  areas  of  the  Bureau  of  Land  Management's  budget  that  require  additional  emphasis  and  funding  in  order  to 
ensure  effcclive  management  of  wildlife  resources  on  lU.M  land    We  will  provide  some  general  comments  about  the 
direction  of  the  Bl.M  and  some  specific  budget  recommendations 

General  Comments 

The  Wildlife  Society  is  concerned  that  the  proposed  change  in  budget  structure  to  accommodate  an  ecosystem  approach 
does  not  provide  adequate  accountability    Changes  in  budget  structure  should  only  be  implemented  if  measures  are  taken  to 
assure  that  quantifiable  performance  measures  for  wildlife  management  programs  are  incorporated 

Wlldlirc  Habitat  and  Fisheries  Management 

The  administration's  proposal  of  $27.2  million  for  wildlife  habitat  and  fisheries  management  is  not  adequate  to  address  the 
significant  needs  on  the  270  million  acres  of  land  that  is  administered  by  the  BLM    The  number  of  wildlife  biologists  has 
been  reduced  to  a  level  where  each  biologist  is  responsible  for  managing  over  I  million  acres  of  land    The  Wildlife  Society 
suggests  a  minimum  of  $30  million  for  this  program  area 

The  main  objective  of  the  wildlife  and  fisheries  management  program  has  been  to  implement  the  Fish  and  If'ildli/e  2000 
strategic  plan.  The  Wildlife  Society  recommends  that  this  plan  be  clearly  integrated  into  the  BLM  ecosystem  management 
plans  that  are  being  developed 

Threatened  and  Endangered  Species 

The  F V  1 997  proposed  funding  for  threatened  and  endangered  species  is  $  1 6  5  million    This  program  involves  recovery 
actions  for  threatened  and  endangered  species  to  assure  that  activities  on  BLM  lands  do  not  jeopardize  the  existence  of 
species  or  habitat    The  Wildlife  Society  recommends  at  least  $20  million  for  this  area. 

Oregon  and  California  Grant  Lands 

ITic  Oregon  and  California  (irant  Lands  appropriation  provides  funds  for  the  management  of  revested  raitroad  land,  which  is 
being  managed  for  permanent  forest  production    The  FY  1997  funding  request  for  O  and  C  Lands  is  $108  3  million,  an 
increase  of  over  $15  million  from  FY  1996    TWS  supports  the  adminisu-alion's  proposal  to  increase  funding  for  O  and  C 
Grant  Lands  with  greater  emphasis  on  wildlife  and  fisheries  conscr%'ation.  especially  to  help  implement  the  Northwest  Forest 
Plan 

Rangeland  Management 

The  Wildlife  Society  supports  the  Administration's  FY  1997  request  of  $52  3  million  for  rangeland  management    The 
Wildlife  ScKiety  urges  the  BLM  to  develop  measurable  standards  and  guidelines,  and  increased  monilonng  efTorts,  which 
are  necessary  for  rangeland  reform    In  addition.  We  support  continued  efibrts  to  improve  nparian  habitat  and  the 
commencement  of  scientifically  based  efforts  to  restore  upland  habitats   We  also  suggest  an  additional  appropriation  of 
$250.0(X)  to  support  the  Seeking  Common  Ground  initiative    This  program  will  attract  matching  grants  that  will  bring 
ranchers  and  conservationists  together  to  enhance  livestock  and  wildlife  habitat 


The  Wildlife  Society  recommends  increasing  funds  to  wildlife  habitat  and  fisheries  management,  threatened  and  endangered 
species,  and  rangeland  management    We  urge  that  any  change  in  budget  structure  include  adequate  accountability  measures. 

FOREST  SERVICE 

The  Wildlife  Society  recommends  increases  in  several  areas  to  strengthen  the  wildlife  program  within  the  Forest  Service. 
Additional  funding  is  needed  to  enable  the  Forest  Service  to  successfully  accomplish  its  goals  and  statutory  requirements. 

Wildlife  Management 

The  President's  budget  proposes  $30.1  million  for  the  Get  Wild  program  in  FY  1997   TWS  recommends  an  increase  of  $10 
million,  for  a  total  of  $40  I  million    This  funding  le\el  is  still  well  below  the  $82  million  in  wildlife  management 
opportunities  identified  in  forest  plans    Increased  investments  in  wildlife  will  yield  tremendous  economic  benefits  to  local 
communities    There  are  1 1  emphasis  areas  of  wildlife  management  within  the  Get  Wild  program  that  focus  on  partnerships, 
habitat  protection,  public  enjoyment,  and  habitat  improvement  for  particular  wildlife  species,  groups  of  species,  or  special 
habitats   Increased  funds  are  especially  needed  for  the  following  program  areas.  Special  Habitats.  Neotropical  Migratory 
Bird  Conserv'ation  (Partners  m  Flight),  and  Wetland  Wildlife  Habitat  Management  (Taking  Wing) 
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Threatened,  Endangered  and  Sensitive  Species 

The  Evcty  Species  Counts  program  (threatened,  endangered  and  sensitive  species  management)  is  slated  for  $21 .75  milhon 
in  the  FY  1 997  budget  proposal   The  Wildlife  Society  recommends  increasing  funding  for  this  program  to  $30  million   The 
Forest  Service  manages  habitat  for  over  265  threatened  and  endangered  species,  as  well  as  2,300  species  which  have  been 
identified  as  sensiti\c  by  regional  foresters    There  arc  urgent  needs  for  additional  fitnding  in  the  following  areas  recovery  of 
listed  species,  the  prevention  of  future  species  listing,  and  rare  plant  protection  and  management  The  Wildlife  Society 
requests  that  emphasis  be  placed  on  the  management  of  the  following  species  of  terrestrial  wildlife:  Mexican  spotted  owl, 
willow  flycatcher,  red  cockaded  woodpecker,  grizzly  bear.  California  spotted  owl,  northern  and  queen  charlotte  island 
goshawk,  and  marbled  murrelet 

Range  Management 

The  administration  is  requesting  $3 1  million  for  range  management  for  FY  1997,  an  increase  of  almost  $4  million  over  FY 
1996  enacted  hinds.  The  Wildlife  Society  supports  this  increase  due  to  the  importance  of  improving  range  conditions 
Proper  management  of  rangeland  enhances  eco.sv'stems  that  are  important  for  watershed  protection,  wildlife  habitat, 
threatened  and  endangered  species,  recreation  opportunities  and  livestock    Emphasis  should  be  placed  on  restoration  of 
ripanan  areas  and  monilonng  of  range  condition    An  additional  $250,000  should  be  appropnated  to  support  the  Seeking 
Common  Ground  program 

Forest  Environment  Research 

The  Forest  F.nvironment  Research  program  provides  knowledge,  techniques  and  strategies  needed  to  manage  and  protect 
forest,  rangeland  and  aquatic  ecosystems    The  administration's  FY  1997  budget  request  for  Forest  Environment  Research  is 
$39  95  million     For  FY  97.  The  Wildlife  Society  recommends  that  the  Wildlife.  Rare  Plants  and  Communities  research 
program  be  funded  at  $  1 5. 1  million.  The  Wildlife  Society  also  recommends  that  this  money  be  allocated  for  the  following 
specific  research  program  focuses:  threatened  and  endangered  species,  neotropical  migratory  btfds.  forest  carnivores,  forest 
raptors,  old  growlh.  and  native  praine  fauna.    Research  on  threatened,  endangered  and  sensitive  species  is  especially 
important  to  help  reduce  future  litigation  under  the  Endangered  Species  Act 

State  and  Private  Forestry 

The  cooperative  slate  and  private  forestry  program  provides  assistance  to  aid  in  the  management  and  protection  of  forest 
resources  on  .state,  urban,  and  private  lands  to  meet  domestic  and  international  demands  for  goods  and  services.  Fifty-nine 
percent  of  the  Nation's  commercial  forest  land  is  in  nonindustrial  private  ownership    The  proper  management  ofthe.se  lands 
will  ensure  the  future  availability  of  natural  resources.  The  Wildlife  Society  recommends  an  increased  emphasis  on  the 
following  program  areas:  the  Forest  Legacy  program,  and  the  Urban  and  Community  Forestry  Program 

The  Wildlife  Society  supports  the  President's  request  of  $3  million  for  the  Forest  Legacy  Program.  This  amount  would 
provide  a  continued  base  of  support  for  this  innovative  program  that  protects  private  forest  lands  threatened  by  conversion 
to  non-forest  uses 

The  Wildlife  Society  supports  the  Administration's  budget  request  of  $28  million  for  the  Stewardship  Incentive  Program. 
This  increase  of  $  1 5  5  million  over  the  1996  base  will  allow  the  USPS  to  support  theefTective  cooperative  relationship 
whic'h  has  formed  between  landowners  and  resource  managers    This  program  should  encourage  a  landscape- 
based  perspective  when  planning  for  multiple  benefits  of  forests  on  private  lands 

The  Wildlife  Society  supports  the  President's  request  of  $26  million  for  urban  and  community  forestry.  The  Initiative  assists 
the  federal  government  in  responding  to  the  needs  of  people  in  urban  areas  and  provides  federal  resources  to  protect, 
maintain,  and  manage  trees,  forests,  and  related  natural  resources  in  and  around  cities  and  communities 

Budget  Structure  and  Reorganization 

The  Wildlife  Society  is  concerned  that  the  proposed  change  in  budget  structure  to  accommodate  an  ecosystem  approach 
must  provide  adequate  accountability   Changes  should  only  be  implemented  if  measures  are  taken  to  assure  that 
accountability  and  performance  for  ecosystem  programs  can  be  measured 

The  Forest  Service  has  embraced  the  administration's  goal  to  reinvent  government  and  is  undergoing  a  reorganization  effort 
Wildlife  programs  must  be  given  significant  emphasis  in  reorganization  efforts    The  Wildlife  Society  is  concerned  about 
regional  reorganization,  where  fish  and  wildlife  programs  are  placed  under  a  broad  natural  resources  program  with  little  de- 
emphasis  on  wildlife  management   The  reorganization  must  provide  equitable  wildlife  program  emphasis 

Conclusion 

I  he  Wildlife  Society  recommends  adequate  appropriations  for  the  Forest  Service  conservation  programs  with  emphasis  on 
the  following  program  areas  Get  Wild,  Threatened,  Endangered  and  Sensitive  Species,  and  Forest  Environment  Research 
Additionally,  The  Wildlife  Society  urges  that  Forest  Service  reorganization  efforts  give  increased  emphasis  to  wildlife 
conservation 
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STATEMENT  OF  THE  NATIONAL  ASSOCIATION  OF  CONSERVATION 
DISTRICTS  AND  THE  NATIONAL  ASSOCIATION  OF  STATE  CON- 
SERVATION AGENCIES 

The  National  Association  of  Conservation  Districts  is  a  nonprofit  association  that  represents  the 
nation's  2.Q50  conservation  districts  and  the  more  than  16,000  men  and  women  who  serve  on 
their  governing  boards.  Hstablishcd  under  state  law,  conservation  districts  are  local  units  of 
state  government  charged  with  carrying  out  programs  for  the  protection  and  management  of 
natural  resources  at  the  local  level.  Conservation  districts  work  with  nearly  two-and-half 
million  cooperating  land  owners  and  operators  and  provide  assistance  in  managing  and 
protecting  nearly  70  percent  of  (he  land  in  the  contiguous  United  States. 

The  National  Association  of  Slate  Conservation  Agencies  (NASCA)  is  a  private  organization 
that  represents  the  54  state  and  territorial  conservation  agencies  (known  variously  as 
commissions,  boards,  councils,  or  committees)  established  under  state  law  to  coordinate  and 
support  the  activities  and  programs  of  conservation  districts  within  each  state.  State 
conservation  agencies  provide  financial  and  other  assistance  to  districts  and  develop  statewide 
natural  resource  management  programs  and  policies.  NACD  and  NASCA  frequently  cooperate 
on  activities  of  mutual  interest  to  conservation  districts. 

Conservation  districts  assist  in  carrying  out  myriad  federal  natural  resource  programs,  as  well 
as  other  state  conservation  and  environmental  management  efforts.  Since  districts  share 
common  objectives  and  joint  implementation  responsibilities  with  these  agencies,  it  is 
important  that  they  have  a  voice  in  recommending  federal  funding  levels  for  the  programs  in 
which  they  are  involved. 

USDA  -  Forest  Service 

Conservation  districts  are  key  partners  with  both  the  USDA  Forest  Service  and  Stale  Foresters 
in  carrying  out  programs  to  promote  the  sustainability  of  nonfederal  forest  lands.  With  the 
nation's  growing  dependence  on  goods  and  services  derived  from  nonfederal  forest  lands,  the 
role  of  private  forest  lands,  both  nonindustrial  and  commercial,  is  becoming  increasingly 
important.  Within  the  Forest  Service,  the  programs  and  partnerships  of  Cooperative  Forestry 
provide  a  vital  link  between  federal  resource  management  expertise  and  private  land  managers' 
needs  for  technical  and  financial  assistance  to  properly  manage  and  protect  these  lands. 

To  provide  needed  surveys  and  technical  assistance  for  insect  and  disease  suppression 
programs  on  both  federal  and  cooperative  land,  NACD  and  NASCA  recommend  that 
Cooperative  Lands  Forest  Health  Management,  be  funded  at  $7.8  million.  This  level  is 
needed  to  provide  adequate  cost-share  and  technical  assistance  needed  by  forest-land  owners  in 
all  phases  of  pest  management. 

Rural  fire  protection  is  a  critical  component  of  our  present  forest  management  program.  In 
order  to  provide  assistance  to  help  states  protect  nonfederal  wild  lands  and  rural  areas  from 
wildfire,  we  recommend  funding  the  Cooperative  Lands  Fire  Management  program  at  $17.0 
million.  This  level  of  funding  is  the  minimum  needed  to  train  and  equip  rural  volunteer  fire 
departments  to  help  fight  the  increasing  number  of  wildfires  on  private  lands. 

The  Forest  Stewardship  Program  brings  together  traditional  and  non-traditional  interests  from 
both  the  public  and  private  sectors.  Every  state  in  the  country  has  formed  a  State  Stewardship 
Committee  that  includes  representatives  from  the  fish  and  wildlife,  conservation  and  recreation 
communities.  Every  state  has  also  developed  and  is  implementing  a  comprehensive 
management  program  that,  in  the  long  run,  will  ensure  that  millions  of  acres  of  nonindustrial, 
private  forest  lands  are  managed  under  stewardship  plans.  These  plans  assist  land  owners  in 
developing  comprehensive  forest  resource  plans  that  enable  them  to  manage  their  lands  for 
multiple  use  while  maintaining  a  robust  forest  ecosystem.  Federal  stewardship  funds  are 
matched  by  state  and  local  agencies  and  organizations. 

The  Stewardship  Incentives  Program  (SIP)  is  a  companion  to  the  Forest  Stewardship 
Program  and  provides  cost-share  assistance  to  help  private  land  owners  implement  needed 
management  practices.  SIP's  intent  is  to  help  land  owners  establish  multiple-use  management 
practices  that  are  not  covered  by  other  incentives  programs. 

The  Forest  Stewardship  and  Stewardship  Incentives  Programs  are  funded  as  expanded  line- 
items  under  the  Forest  Service's  State  and  Private  Forestry  Program.  To  achieve  the  objectives 
of  these  programs  NACD  and  NASCA  recommend  $25.90  million  for  Forest  Stewardship 
Technical  Assistance  and  $18. .10  million  for  the  Stewardship  Incentives  Program. 
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As  the  American  population  has  shifted  to  urban  and  suburban  areas  over  the  past  decades, 
urban  forestry  has  become  increasingly  important.  Trees  and  forests  provide  many  benefits 
when  part  of  the  urban  ecosystem:   cooling  of  the  urban  "heat  island"  which  saves  more  than 
$2  billion  in  energy  costs  annually;  air  pollution  reduction;  storm  water,  erosion  and  flood 
control;  and  physiological  and  psychological  benefits  for  residents.  The  Forest  Service's 
Urban  and  Community  Forestry  program  helps  communities  with  tree  planting  programs  and 
by  providing  technical  assistance  in  urban  and  suburban  areas.  NACD  and  NASCA 
recommend  funding  for  Urban  and  Community  Forestry  at  $28.93  million  for  fiscal  1997. 

The  Forest  Legacy  Program  authorizes  the  Forest  Service  to  acquire  permanent  conservation 
ea.sements  from  private  woodland  owners  exclusively  on  the  "willing  seller-willing  buyer" 
premise.  The  Forest  Service  works  with  State  Forest  Stewardship  Advisory  Committees  to 
develop  eligibility  criteria  for  the  program  and  approve  tracts  for  purchase.  NACD  and 
NASCA  support  the  Forest  Legacy  Program  and  recommend  funding  at  $5  million  for  fiscal 
year  1997  to  support  the  program  in  those  states  that  voluntarily  choose  to  participate. 

Financial  incentives  and  forest  practices  of  the  Forest  Service  are  strengthened  through  the 
agency's  most  recent  strategy  of  Economic  Action  Programs.  This  collection  of  targeted 
programs  in  Economic  Recovery,  Rural  Development,  Forest  Product  Conservation  and 
Recycling  develop  the  economic  and  civic  knowledge  necessary  to  sustain  a  locally  driven 
forestry  program.  To  meet  the  demands  of  a  growing  economy  and  a  society  that  values 
natural  resources,  NACD  and  NASCA  recommend  $16.5  million  for  the  Economic  Action 
Programs. 

It  is  important  to  emphasize  NACD  and  NASCA's  recognition  of  this  nation's  increasing 
reliance  upon  9.9  million  private  forest  owners  for  its  timber  supply.  More  than  80  percent  of 
this  country's  annual  timber  needs  currently  come  from  nonfederal  lands,  and  federal  timber 
harvest  levels  continue  to  decline.  These  trends  reinforce  the  critical  role  Cooperative  Forestry 
funding  plays  as  a  catalyst,  a  lever  for  collaborative  funding  and  as  an  agent  for  technically 
progressive  forestry  within  the  conservation  district  community. 

Recommendations  on  specific  line-items  in  addition  those  discussed  above  for  the  Forest 
Service  are  found  in  the  attached  funding  chart. 

U.S.  Fish  and  Wildlife  Service 

Included  in  our  recommendations  are  the  Fish  and  Wildlife  Service's  wetlands  conservation 
and  restoration  programs.  NACD  and  NASCA  strongly  support  the  agency's  voluntary 
partnership  approach  in  working  with  private  landowners  to  restore  and  protect  wetlands. 

More  than  70  percent  of  the  nation's  remaining  wetlands  are  held  in  private  ownership. 
Through  its  Partners  for  Wildlife  budget  element  (Formerly  Trust  Species  Habitats),  the  Fish 
and  Wildlife  Service  has  brought  together  conservation  districts,  state  and  federal  agencies  and 
private  organizations  to  work  with  landowners  to  voluntarily  restore  wetlands,  native  prairies, 
streams  and  riparian  areas,  and  other  habitats  for  migratory  birds  and  a  variety  of  other  federal 
trust  fish  and  wildlife  species,  including  many  endangered  species.  Over  the  past  nine  years  the 
Partners  for  Wildlife  program  has  helped  over  13,000  private  landowners  restore  more  than 
300,000  acres  of  formerly  degraded  wetland  habitats. 

No  other  Interior  Department  program  is  more  effective  in  bringing  together  private  land 
owners,  conservation  districts  and  the  federal  government  to  address  environmental  issues.  In 
fact,  hundreds  of  land  owners  are  on  waiting  lists  for  assistance  under  the  Partners  for  Wildlife 
program.  NACD  and  NASCA  recommend  that  the  Fish  and  Wildlife  Service  continue  to 
administer  this  program  through  its  Division  of  Habitat  Conservation  and  that  funding  for 
Habitat  Restoration  be  raised  to  $25  million  to  meet  the  needs  of  landowners  and  fish  and 
wildlife  on  nonfederal  lands. 

NACD  and  NASCA  also  recommend  that  Technical  Assistance  funds  under  Partners  for 
Wildlife  be  increased  to  at  least  $9.2  million  to  cover  workload  increases  needed  to  help  the 
Natural  Resources  Conservation  Service  carry  out  wetlands  delineations  under  the  1994 
interagency  memorandum  of  agreement,  and  in  carrying  out  the  Wetlands  Reserve  program. 

The  National  Wildlife  Refuge  Fund  was  created  to  fully  fund  "payments  in  lieu  of  taxes" 
(PILT).  These  payments  were  designed  to  offset  revenue  lost  by  localities  when  refuge 
acquisition  results  in  land  being  removed  from  lax  rolls.  A  funding  level  of  $19.6  million  is 
needed  to  fund  agrced-to  levels  of  PILTs. 
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Other  Relnted  Agencies 

The  Rural  Abandoned  Mine  Program  (RAMP),  is  administered  by  the  USDA  Natural 
Resources  Conservation  Service  (NRCS)  to  address  health,  safety  and  environmental  hazards 
created  by  abandoned  mined  lands.  For  example,  dangerous  highwails,  contaminated  water 
(acid  drainage),  severe  erosion  and  sedimentation,  dangerous  mine  openings  and  abandoned 
structures  are  problematic  in  areas  with  abandoned  mined  lands. 

RAMP  has  a  proven  track  record  in  cleaning  up  hazards  and  pollution  from  abandoned  mined 
lands.  It  also  improves  rural  economies  by  stimulating  job  creation.  RAMP  is  funded  by  a 
special  trust  funded  by  coal  mining  companies,  with  part  of  the  funds  transferred  to  NRCS  to 
help  defray  the  costs  associated  with  mined  land  reclamation  activities.  NACD  and  NASCA 
recommend  RAMP  funding  at  a  minimum  level  of  $25  million. 

Additional  recommendations  for  programs  within  the  Forest  Service,  Fish  and  Wildlife  Service 
and  Bureau  of  Land  Management  are  included  in  the  attached  funding  chart.  Recommendations 
for  BLM  represent  minimum  funding  levels  necessary  to  manage  and  protect  public  lands 
under  the  its  jurisdiction,  including  improving  management  of  riparian  areas. 

We  appreciate  the  opportunity  to  share  our  recommendations  with  the  subcommittee. 


STATEMENT  OF  NATIONAL  ASSOCIATION  OF  STATE  FORESTERS 

Following  are  the  Fiscal  Year  1997  funding  recommendations  of  the  National  Association  of  State 
Foresters  for  the  USDA  Forest  Service  State  and  Private  Forestry  and  Research  Programs.  The 
National  Association  of  State  Foresters  (NASF)  represents  the  directors  of  the  State  forestry  agencies 
of  the  fifty  States,  five  U.S.  Territories  (American  Samoa,  Guam,  the  Northern  Marianas  Islands, 
Puerto  Rico,  and  the  U.S.  Virgin  Islands),  and  the  District  of  Columbia.  In  that  capacity,  the  members 
are  responsible  for  providing  management  and  protection  services  on  over  two  thirds  of  the  nation's 
forests. 

The  priority  programs  that  the  50  states  have  collectively  agreed  upon  include  the  Cooperative  Fire 
and  Forest  Health  programs.  Forest  Stewardship,  Stewardship  Incentives,  Urban  and  Community 
Forestry  programs  and  the  Research  Forest  Inventory  and  Analysis  Program.  These  priorities  will  be 
addressed  in  the  comments  that  follow. 

NASF  highlights  several  key  facts  and  trends  currently  effecting  private  forest  lands  in  the  U.S.  and 
requests  that  these  be  taken  into  consideration  by  the  subcommittee  as  it  reviews  Fiscal  Year  1997 
funding  levels  for  the  USDA  Forest  Service. 

Current  Situation:  Private  Forest  Lands 

•  Approximately  70  percent  of  the  forest  land  in  the  U.S.  is  privately  owned,  as  opposed 
to  about  30  percent  of  forest  base  that  is  owned  and  managed  by  the  federal  government. 

•  Over  half  of  timber  harvested  in  this  country  is  coming  off  non-industrial  private  lands 
as  opposed  to  less  than  12%  from  public  lands.  The  Forest  Service's  1995  RPA  Assessment 
projects  that  harvesting  will  increase  by  42%  on  NIPF  and  by  39%  on  industrial  private 
lands. 

•  Timber  supply  from  public  lands  has  been  significantly  reduced  from  public  lands  over 
the  last  10  years.  The  trend  is  not  expected  to  be  reversed  any  time  soon. 

•  There  are  approximately  10  nullion  private  forest  landowners  in  contrast  to  2-3  million 
farmers/agriculture  operators. 

•  Private  forest  lands  are  increasingly  being  fragmented  into  smaller  ownerships  -  the 
average  size  of  non-industrial  private  ovimerships  has  been  steadily  dropping,  with  the 
number  of  parcels  of  less  than  35  acres  increasing  rapidly  since  comprehensive  studies 
were  last  undertaken  in  1978. 

The  trend  is  clearly  towards  smaller  private  ownerships  that  increasingly  are  meeting  demands  that 
had  been  met  on  public  lands,  especially  demands  for  timber.  There  is  little  question  that  private 
forest  lands  will  be  counted  on  to  provide  even  more  in  the  future.  This  shift  entails  increasing  pressures 
and  complex  issues  for  private  landowners,  which  will  be  further  complicated  because  of  diverse  forest 
tv'pes,  ownership  patterns  and  objectives,  and  a  maze  of  governmental  regulations  at  the  federal,  state, 
and    local  levels. 
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The  State  Foresters  support  a  national  role  for  the  USDA  Forest  Service  as  steward  to  all  the  Nation's 
forest  lands.  On  Forest  Service  lands,  the  agency  has  a  direct  mandate  to  manage  the  resources.  On  non- 
Federal  lands,  a  non-regulatory.  State  run,  incentives  based  approach  is  used.  This  is  accomplished 
through  the  Forest  Service's  State  and  Private  Forestry  Program  which  has  provided  forest  resource 
protection  and  management  for  all  lands  for  over  70  years  in  close  cooperation  with  the  State  Foresters. 
This  system  has  been  a  model  of  cost-effectiveness  and  efficiency.  The  Federal  investment  in  State  and 
Private  Forestry  programs  leverages  significant  additional  funding  and  cooperation  from  the  States, 
and  from  private  landowners,  for  national  programs  and  goals  (i.e.,  wood  supply,  wildlife  habitat, 
clean  air  and  water,  and  recreational  opportunities).  It  is  estimated  that  the  States  match  every 
Federal  dollar  invested  in  these  programs  by  a  ratio  8  to  1.  Stale  forestry  agencies  utilize  their  own 
employees  to  carry  out  S&PF  programs,  meaning  that  the  relatively  small  Federal  investment  helps 
support  the  efforts  of  17,000  State  employees  working  to  protect  resources  and  assist  landowners. 

«;tatf  and  private  forestry  PRiORrrv  AREAS 

NASFs  funding  priorities  for  State  and  Private  Forestry  include  Coopjerative  Fire,  Forest  Health, 
Forest  Stewardship,  Stewardship  Incentives,  and  Urban  and  Community  Forestry  programs.  NASF  s 
budget  recommendations  for  the  overall  FY  1997  SUte  and  Private  Forestry  Program  represent  a  funding 
level  for  a  balanced  national  program  for  private  forest  lands.  Balanced  funding  levels  will  help 
address  immediate  needs  on  private  forests  lands  and  allow  the  States  to  provide  continued  fire 
protection  and  insect  and  disease  control  on  all  forest  lands,  including  Federal  ownerships. 

Cooperative  Fire  Protection 

Wildfire  continues  to  be  a  tremendous  threat  to  citizens  and  their  property  in  all  regions  of  the 
country,  as  demonstrated  by  last  year's  fires  on  Long  Island  and  New  Jersey,  and  more  recently  in 
Texas,  Oklahoma,  and  Florida.  The  Rural  Fire  Prevention  and  Control  (RFPC)  Cooperative  Fire 
Program  provides  vital  assistance  for  the  protection  of  non-federal  lands,  and  NASF  strongly 
supports  this  program  at  its  traditional  level  of  $17  million.  It  is  vital  to  the  abilities  of  States 
and  localities  to  protection  lives  and  prop)erty,  as  well  as  to  assist  Federal  land  management 
agencies  in  their  fire  suppression  efforts.  The  Cooperative  Fire  program  is  critical  to  developing 
and  maintaining  the  capability  of  strong  initial  attack  programs,  to  strengthen  local  fire  protection 
efforts,  particularly  for  new  challenges  presented  in  wildland  urban  interface  areas  and  to 
facilitate  joint  training  and  planrung  concepts  for  local,  regional,  and  national  mobilization. 

One  issue  makes  continued  appropriations  for  the  Cooperative  Fire  program  critical  this  year.  The 
Forest  Service  and  the  other  Federal  agencies  with  wildland  firefighting  responsibilities  recently 
released  a  new  fire  policy.  The  policy  seeks  to  reduce  Federal  involvement  and  costs  for  firefighting 
in  the  wildland  urban  interface,  especially  for  the  protection  of  structures  in  or  near  Federal  lands. 
While  this  is  a  valid  goal  for  these  agencies,  the  Federal  government  must  take  care  to  ensure  that 
the  States  and  localities,  who  will  increasingly  be  called  upon  to  fight  these  fires,  are  adequately 
trained,  staffed,  and  equipped  to  take  up  the  slack.  In  many  areas  of  the  country.  Federal 
firefighting  forces  are  the  only  firefighting  forces;  it  is  essential  that  these  areas  are  not  left 
undefended.  Continued  funding  of  the  Coopjerative  Fire  program  is  vital  to  this  effort. 

FnrP<t  Health  Protection 

The  Cooperative  Forest  Health  Management  programs  provides  funding  for  cooperative  efforts  on 
all  forest  lands  ownerships  to  monitor  and  control  major  forest  insects  and  diseases.  The  program 
has  also  included  assistance  for  suppression,  surveys  and  technical  assistance.  The  State  Foresters 
have  worked  closely  with  The  Forest  Service  in  expanding  and  implementing  the  Forest  Health 
Monitoring  Program  to  collect,  analyze  and  report  information  on  health  of  Federal  and  non- 
Federal  forest  lands.  This  program  has  been  extended  to  14  states  and  serves  as  an  early  warning 
system  that  allows  for  better  response  to  new  forest  health  problems. 

An  immediate  focus  of  concern  for  the  States  is  the  elimination  of  the  Emergengr  Pest  Suppression 
Eund  This  special  account  replaced  the  traditional  suppression  account  for  cooperative  and  fed- 
eral lands  several  years  ago.  Funding  was  made  available  to  the  slates  on  an  emergency  basis  to  re- 
spond to  major  unanticipated  p>esl  outbreaks.  With  the  elimination  of  the  emergency  suppression 
account,  NASF  strongly  urges  the  subcommittee  to  restore  suppression  funding  to  the  traditional  ac- 
counts (i.e..  Cooperative  and  Federal  Lands  Forest  Health)  to  meet  anticipated  suppression  needs. 

Forest  Stewardship  &  Stewardship  Incentives: 

Private  Landowner  Assistance 

Through  the  Forest  Stewardship  Program,  which  has  been  in  place  for  five  years.  Stale  forestry 

agencies  provide  technical  and  educational  assistance  to    non-industrial  private  landowners.    The 

program  is  wholly  voluntary  on  the  landowner's  part  and  was  designed  to  recognize  that  private 

landowners  own  their  land  for  diverse  reasons.  Landowners  develop  management  plans  according  to 

their  objectives  while  taking  into  account  their  other  forest  resources. 
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More  than  25,000  Stewardship  management  plans  covering  over  10  million  acres  have  been  developed 
10  date.  Still,  much  more  needs  to  be  accomplished.  Estimates  indicate  that  less  than  10  percent  of 
non-industrial  private  forest  landowners  currently  have  management  plans  for  their  forests.  Federal 
Stewardship  dollars  are  matched  by  the  States  and  have  been  shared  with  many  cooperators  and 
partners  (i.e..  State  wildlife  and  water  quality  agencies.  State  and  Federal  cooperative  extension 
services,  and  others.).  The  Forest  Stewardship  Program  has  also  supported  agroforestry  technical  as- 
sistance and  information  transfer  by  the  National  Agroforestry  Center  in  Lincoln,  Nebraska,  a  coop- 
erative program  between  the  USDA  Forest  Service  and  Natural  Resource  Conservation  Service. 
Agroforestry  integrates  agriculture  and  forestry  production  and  conservation  practices  to  attain  more 
diversified  and  sustainable  agro-ecosystems. 

Financial  assistance  for  implementation  of  Forest  Stewardship  plans  has  been  available  to  private 
landowners  through  the  Stfward.ship  Incfntivfs  Program  (SIP).  Practices  that  are  cost-shared  in- 
clude reforestation,  timber  stand  improvement,  management  plan  development,  fish  and  wildlife 
habitat  establishment  and  management,  soil  and  water  conservation  and  recreational  opportunities. 
These  practices  would  not  otherwise  occur  without  these  incentives  and  are  important. in  evolving  a 
broader  stewardship  ethic  among  our  nation's  private  forest  landowners.  Demand  has  well  exceeded 
available  funds  since  the  program's  establishment. 

Urban  and  Community  Forestry;  Community  Assistant* 

State  Foresters  have  worked  with  the  Forest  Service  to  develop  a  national  program  that  involves 
convnunity  groups  in  the  planting  and  care  of  their  conununity  trees.  Not  orJy  are  trees  being  put  back 
into  our  communities  and  their  long-term  viability  and  management  ensured,  the  Urban  and 
Community  Forestry  Program  is  also  introducing  a  large  segment  of  our  population  to  the  value  of 
community  and  rural  forest  resources  at  a  very  human  level.  Over  ninety  jjercent  of  the  nation's 
population  lives  in  or  near  cities  and  communities.  Most  of  these  people  have  little  opportunity  to 
spend  time  in  rural  forests  and  have  yet  to  begin  thinking  in  terms  of  community  forests.  The  work  of 
State  Foresters  through  this  program  has  helped  to  make  a  change  in  this  thinking.  Trees 
throughout  cities  and  communities  are  a  major  capital  asset  that  improves  the  quality  of  lives  in 
many  ways.  For  example,  current  research  demonstrates  that  trees  substantially  reduce  energy  costs 
for  both  heating  and  cooling  and  also  provide  millions  of  dollars  worth  of  air  pollution  control  and 
abatement.  "    * 


FOREST  SERVICE  RESEARCH 

A  sound  and  credible  scientific  foundation  is  necessary  if  increasing  demands  for  forest  resources  are  to 
be  met  in  the  future.  Our  priorities  have  been  the  Forest  Inventory  and  Analysis  and  Forest  Health 
Monitoring  Programs.  These  programs  provide  baseline  information  essential  to  assessing  the  status 
and  trends  of  our  forest  resources  at  a  national  level. 

NASF  has  strongly  supported  re-establishing  a  national  10-year  average  cycle  for  FIA.  We  also  supn 
port  focused  research  on  sustainable  forest  management  that  includes  more  intensive  production 
forestry,  short  rotation  wood  crops  for  biomass  energy  production,  and  the  integration  of  forestry  with 
agriculture  to  produce  sustainable  agricultural  production  systems  (agroforestry).  An  investment  in 
these  reearch  programs  is  essential  if  we  are  to  provide  the  science  necessary  to  meet  the  resource  needs 
of  tomorrow.  NASF  is  providing  more  specific  reconunendations  on  Forest  Service  and  other  USDA 
forestry  research  programs  separately  at  this  time. 

INTERNATIONAL  FORESTRY 

NASF  supports  a  continued  role  for  the  Forest  Service  in  International  Forestry.  Not  only  do  our  forest 
resources  have  a  significant  place  in  the  global  economy,  but  as  a  nation  the  US  should  be  a  model  for 
the  rest  of  the  world.  In  addition,  issues  of  forest  products  certification,  and  international  agreements 
on  forestry  are  being  actively  discussed  at  the  international  level.  The  Federal  land  management 
agencies  have  as  much  as  stake  in  the  discussion  as  do  the  States  and  the  private  sectors.  It  is  essen- 
tial that  the  Forest  Service  maintain  a  profile  that  will  allow  the  U.S.  to  interact  effectively  at  an 
international  level  as  these  negotiations  progress. 

CONCLUSION 

NASF  appreciates  the  opportunity  to  provide  comments  on  a  Federal  role  that  helps  landowners  meet 
their  own  objectives  in  a  way  that  is  compatible  with  public  goals  like  clean  water,  wildlife  habitat, 
and  other  forest  amenities  using  non-regulaiory,  incentives  based  approaches.  The  committee's 
continued  support  for  these  programs  is  appreciated. 
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STATEMENT  OF  THE  PACIFIC  RIVERS  COUNCIL,  EUGENE,  OR 

W'c  request  the  Committee  to  proMde  funding  and  guidance  sufTicicnt  to  ensure  that  immediate  action  is  taken 
to  fiillv  address  the  threats  of  road-rclatcd  landshdcs  and  sedimentation  in  rivers  and  streams  on  federal  lands 
in  Oregon.  Washington  and  Idaho    This  will  require,  but  is  not  limited  to.  full  funding  of  damage  assessment 
programs  and  related  research,  full  funding  of  the  Northwest  Forest  Plan  (at  or  above  the  level  proposed  b\  the 
President)  with  additional  funding  and  guidance  to  the  Forest  Service  and  Bureau  of  Land  Management  for 
prioritization  and  implementation  of  watershed  protection  and  recover,  projects  in  eastern  Oregon,  eastern 
Washington,  and  Idaho 

1.  The  Last  Remaining  Sanctuaries  for  Native  Fish  and  Clean  Water  are  At  Risk  from  the  Enduring 
Effects  of  Forest  Roads.  Our  1993  testimony  before  this  committee  reads: 

"TTic  Pacific  Rivers  Council  has  concluded  that  the  most  urgent  watershed  and  salmon  habitat 
restoration  task  in  [the  Northwest)  is  the  immediate  prevention  of  irreversible  damage  from  imminent 
landslides,  mass  erosion  and  sedimentation  in  the  remaining  healthier  key  watersheds  and  salmon 
refuges  Without  "storm  proofing"  the  key  watersheds,  wild  salmon  and  many  other  rivennc- 

riparian  species  will  continue  to  be  lost  and  regional  watershed  and  salmon  recovery  will  be 
substantialK  delaved.  perhaps  prevented  "  (Statement  of  Judy  Noritake,  March  24,  1993) 

Our  predictions  have  now  been  confirmed  by  the  results  of  the  "Flood  of  96"    Heavy  rains  during  the  fall  of 
1995  and  winter  of  l'J96  in  the  Pacific  Northwest  have  caused  extensive  damage  to  public  and  private 
propertv  across  large  portions  of  Oregon.  Washington  and  Idaho    On  federal  lands,  where  the  lion's  share  of 
the  region's  last  best  habitat  for  salmon  and  native  fish  is  located,  most  of  the  landslides  responsible  for 
degrading  water  qualitv  and  smothering  spawning  beds  arc  dircctlv  related  to  inappropnate  forest  practices 
and  poorly  located,  constnicted  or  maintained  roads  and  culverts    Pacific  Rivers  Council  has  been  advised  by 
leading  scientists  that  many  of  the  storm-related  problems  on  federal  lands  could  have  been  prevented  and  that 
proactive  upgrading  or  decommissioning  of  roads  now  can  prevent  a  recurrence  of  similar  daniage  as  a  result 
of  future  storms    On  this  basis,  we  urge  Congress  should  take  immediate  action  to  ensure  that  existing  threats 
to  water  qunlit>  and  fish  habitat  from  future  storms  are  identified  and  treated. 

The  damage  assessments  coming  in  from  the  Forests  are  telling  us  that  hundreds  of  slides,  slumps  and 
washouts  have  blocked  man\  major  forest  roads  and  damaged  existing  bridges  and  culverts    Numerous  river 
drainages  are  complctelv  inaccessible  due  to  flood  damage    In  the  National  Forests  of  Oregon  and  Washington 
alone  it  was  estimated  that  the  fioods  have  impaired  water  and  habitat  quality  on  over  1000  miles  of  stream  in 
over  200  watersheds    Although  we  do  not  have  complete  information  from  Idaho,  it  is  clear  that  even  greater 
damage  has  occurred  on  the  fragile  slopes  of  the  Idaho  batholith    In  the  Clearwater  Forest  alone,  over  200 
slides  related  to  roads  have  polluted  stream  reaches  in  designated  "priority"  watersheds  for  the  imperiled  bull 
trout 

Aerial  recormaissance  b\  Pacific  Rivers  Council  consultants  confirms  that  landslides  are  widespread  in  the 
Cascades  and  coastal  watersheds  of  Oregon  and  Washington    Most  landslides  --  over  80%  --  delivered 
sediment  directlv  to  stream  channels    Our  observations  also  confirm  that  the  frequency  of  landslides  in  areas 
with  forest  roads  and  recent  clearcuts  was  higher  than  for  comparable  unmanaged  areas    Roaded  areas  which 
did  not  fail  this  winter  are  vulnerable  to  subsequent  storms  of  lesser  magnitudes,  and  action  must  be  taken 
immediatelv  if  we  are  to  prevent  more  slope  failures    (Weaver.  W  .  PreliminaPi  Executive  Summarv-    Post- 
Storm  Aerial  Reconnaissance  of  the  Middle  Oregon  Cascades  and  Middle  Coast  Range  (Pacific  Watershed 
Associates.  Fcbruar.  I'^^fi)) 

Manv  of  the  areas  where  hillsides  are  destabilized  by  the  past  legacy  of  roads  and  logging  are  currently 
recognized  as  critical  areas  for  recover,  of  native  fisheries  and  as  strongholds  of  outstanding  water  quality 
This  means  that  even  in  Ke\  Watersheds  under  the  Northwest  Forest  Plan  and  Pnority  Watersheds  under  the 
mtenm  policies  for  salmon  and  native  fish  in  the  Columbia  Basin,  pools  and  gravel  bars  are  filled  vvith 
sediment,  making  spawning  for  salmon  and  bull  trout  impossible. 

2.  We  cannot  afford  to  be  caught  unprepared  for  the  next  storm.  Under  natural  conditions,  natural 
disturbances  like  these  wouldn't  pose  any  real  threat  to  the  survival  of  native  fishes  and  other  key  species 
because  there  would  be  plcntv  of  other  habitat  to  cushion  the  blow    But  there  is  little  high  qualitv  habitat  left 
The  landslides  we  arc  seeing  are  all  too  often  m  some  of  the  last  remaining  habitat  of  sufficient  quality  to 
sustain  our  ailing  fisheries,  or  in  designated  critical  habitat  for  salmon  we  have  already  determined  are  on  the 
brink  of  extinction    We  can  not  longer  deny  what  scientists  have  been  saying  for  years:   roads  are  the  single 
greatest  threat  to  watersheds  and  aquatic  life  on  our  public  lands 
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The  lesson  \\c  must  learn  is  that  the  watershed  restoration  needs  identified  in  the  Northwest  Forest  Plan  aiid 
the  regional  rcco\cr\  policies  for  aquatic  systems  in  the  Columbia  Basin  (PACFISH  and  INFISH)  are  real  and 
increasingly  urgent    The  need  to  idcntifv  and  pre\ent  potential  sedimentation  and  mass  wasting  from  existing 
road  s>  stems  on  our  public  lands  must  be  addressed  fully,  and  it  must  be  addressed  now.  It  is  the  single  most 
important  and  cost-effectne  action  ue  can  take  for  imperiled  fish 

3.  Complete  Flood  Assessments  are  Needed  which  Reconsider  Pending  Management  Proposals  and 
Watershed  Analysis  Findings.  The  recent  storms  present  an  opportunity  to  reassess  our  current  management 
and  restoration  assumptions  and  priorities,  as  well  as  to  verify-  the  findings  and  recommendations  of  watershed 
anaKscs  conducted  to  date    Funding  for  this  work  should  be  supplied  as  part  of  a  supplemental  appropnation 
for  FY  \9<i(^ 

For  example,  assessment  of  flood  damage  in  the  eight  forests  in  Oregon  and  Washington  which  experienced 
major  flooding  is  estimated  at  $150,000  for  the  initial  phase  and  $450,000  for  a  second  phase  of  higher 
iiitcnsit>  investigation    The  first  phase  will  involve  an  area-wide  look  at  the  effects  of  the  flooding,  with  the 
second  phase  focusing  on  the  relation  of  management  activities  to  flood  effects    Research  funding 
opportunities  and  needs  have  not  been  fiilly  established,  but  are  likely  to  exceed  assessment  costs. 

The  estimated  costs  incurred  by  the  intensive  investigations  will  involve  at  least:  (1)  an  Instream  Sti^cture 
Durability  Assessment  (at  least  $  lOOK),  to  conduct  a  field  review  of  major  instream  treatment  areas  in  eight 
forests  and  interagency  team  investigations  of  four  or  five  selected  watersheds;  (2)  Road  Restoration 
Effectiveness  and  Needs  (at  least  $100K)  in  eleven  forests  will  be  reviewed  and  conclude  with  a  comparisop  of 
treated  and  untreated  areas  and  mterdisciplinar.  team  assessment  of  selected  practices.;  (3)  a  Landslide  Re- 
mvcntorv  of  the  five  forests  most  impacted  (at  least  $200K)  will  involve  low  elevation  photos  and  field 
verification  of  the  frequency  and  volume  of  events  tied  to  roads;  (4)  Watershed  Analysis  verification  will 
review  watershed  analysis  findings  and  compare  them  with  the  actual  effects  of  the  flooding  (at  least  $50K) 
Research  will  allow  more  in-dcpth  in\estigation  in  selected  localities    (USFS,  Region  6,  "Summary  of  Initial 
Flood  Damages  on  National  Forests  of  the  Pacific  Northwest  Region."  (March  4,  1996)) 

Ppst^Stprm  .Assessments  Provide  an  OpDortunlt^  to  AnaKzc  the  Efficacv  of  Past  Instream  Restoration  Efforts. 
The  storms  have  destroyed  or  damaged  hundreds  of  in-channel  structures,  (representing  hundreds  of  thousands 
of  taxpnvcr  dollars),  intended  to  improve  fish  habitat    In  some  cases,  the  effects  of  the  storm  arc  have  called 
the  appropriateness  of  these  structures  into  serious  question,  and  their  replacement  should  not  be  undertaken 
without  full  analvsis  of  watershed  dynamics    For  example,  where  structures  are  placed  downstream  of  heavily 
managed,  unprotected  areas,  we  know  that  in-channci  structures  may  have  few  or  onlv  short-term  benefits, 
given  the  potential  for  damage  from  natural  events  such  as  vve  have  just  witnessed. 

Watershed  .Analvsis    Watershed  analvses  alreadv  completed  or  underway  will  have  to  be  updated  to  reflect 
current  watershed  conditions    If  this  analvsis  is  not  conducted,  there  can  be  no  assurance  that  current 
priorities  for  watershed  restoration  projects  correlate  with  actual  ecological  pnonties  on  the  ground    It  is 
imperative  that  all  resources  invested  in  restoration  be  carefijlly  priontized  to  address  the  greatest  threats  to 
watershed  intcgntv.  water  qualitv  and  native  fish  and  other  aquatic  species. 

4.  Assessments  will  show  that  Timber  Proposals  Must  be  Reconsidered.  Forests  are  faced  with  three 
options  where  access  to  current,  sold  sales  has  been  impeded  bv  storm  damage    they  can  attempt  to  rebuild 
damaged  roads,  build  alternate  access  routes,  or  modify'  existing  contracts  to  account  for  timber  which  has 
been  made  unavailable    We  urge  that  careful  analvsis  be  conducted  before  roading  is  considered  in  watersheds 
which  have  recently  experienced  landslides,  and  that  managers  be  given  adequate  funding  and  authontv  to 
modifv ,  cancel  and/or  buv  back  timber  contracts  which  cannot  now  be  completed  without  further  exacerbating 
an  alreadv  highlv  sensitive  ecological  situation 

Plans  undenvav  for  all  tvpcs  of  timber  sales  must  now  be  reviewed  in  the  context  of  the  current  landscape,  and 
manv  will  have  to  go  back  to  the  drawing  board  or  be  pulled  altogether    TTie  National  Forests  of  Oregon  and 
Washington  have  estimated  that  reworking  or  relocating  only  20%  of  planned  sales  will  cost  approximately 
$1  5  million    We  propose  that  adequate  fijnding  be  provided  to  ensure  that  sales  do  not  go  forward  in  areas 
which  the  storms  have  proven  to  be  unstable  or  which  have  been  rendered  unsuitable  for  logging  by  landslides 
etc    We  cannot  emphasize  enough  that  securing  roads  m  watersheds  which  either  withstood  or  were  not 
affected  bv  this  stomi  must  be  the  highest  priority 

5.  Lessons  and  Implications  from  the  Watershed  Restoration  Program  under  the  President's  Forest 
Plan.  The  Forest  Service  and  BLM  continue  to  implement  the  Water  Restoration  Program  of  the  Northwest 
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F-orcst  Plan  in  the  face  of  numerous  obstacles,  including  but  not  limited  to  unrealistic  time  constraints  for 
planning  and  project  completion,  mixed  direction  and  inadequate  funding  for  restoration  project  planning 
requiring  comprehensi\e  road  system  analysis 

We  urge  the  Committee  to  consider  direction  which  will  ensure  that  watershed  restoration  dollars  arc  carefully 
targeted  to  projects  with  the  greatest  ecological  benefits    It  appears  that  the  desire  to  create  jobs  for  displaced 
timber  workers  quickly  through  this  program  (which  we  believe  can  and  should  be  a  goal),  has  frequently 
conflicted  with  the  Plan's  direction  to  address  high  priority  areas  first    One  problem  is  that  although 
Congressional  and  Plan  direction  prioritizes  road-related  rehabilitation,  much  of  the  work  related  to  these 
urgent  needs  is  requires  only  a  few  skilled  worker  to  operate  heavy  equipment,  thus  failing  to  address  the  need 
to  hire  considerable  numbers  of  displace  timber  workers    Other  projects  do  lend  themselves  to  employment  of 
displaced  timber  workers,  but  because  these  labor-intensive  approaches  are  both  expensive  and  slow  they  are 
not  considered  because  the>'  cannot  be  completed  within  the  fiscal  scar,  as  required  by  current  budget 
constraints    {See  e  g  USFS-Rcgion  6.  Monitoring  the  Northwest  Forest  Plan,  Executive  Summary  — 
Watershed  Restoration  Program.  \^^5) 

In  other  cases,  effective  watershed  restoration  has  been  impeded  b>  the  lack  of  comprehensive,  current,  access 
and  travel  management  plans  which  integrate  aquatic  conservation  objectives  and  funding  for  road-related 
restoration  work    Many  of  the  most  urgent  watershed  recover,  needs  will  involve  changing  or  eliminating 
major  access  roads,  and  these  projects  will  require  more  intensive  planning  and  support  from  increasingly 
hard-to-comc-b>  staff  in  areas  such  as  hydrology,  soils,  fisheries  and  engineering    Moreover,  many  of  these 
projects  promise  to  be  contentious  and  will  require  public  participation    Combined  with  a  shortage  of  funds  in 
the  road  maintenance  account,  these  and  other  factors  ha\e  conspired  to  present  comprehensive  road  svstem 
restoration  and''or  obliteration 

Now  the  short-tenn  redirection  of  ftinds  to  assess  damage  from  the  floods  has  caused  even  greater  difficulties 
for  watershed  restoration    The  Forest  Service  tells  us  that  forests  have  had  to  use  a  large  portion  of  their  road 
maintenance  fiinds  to  take  emergcnc>  actions  to  prevent  further  damage,  and  to  make  assessments  of  damage 
alreads  sustained    Millions  of  dollars  that  were  slated  for  watershed  restoration  contracts  have  been 
redirected,  slowing  down  or  eliminating  these  contracts    In  addition,  fiinding  which  has  previously  been 
available  to  mitigate  emergency  watershed  conditions  has  been  unavailable  from  the  Natural  Resources 
Conservation  Service 

Given  the  numerous  impairments  to  fiill  and  effective  implementation  of  watershed  health  measures  noted 
abose.  we  urge  the  Committee  to  ( I )  remove  samc->ear  restrictions  on  watershed  recovery  dollars  throughout 
the  region  through  appropriate  guidance.  (2)  ensure  that  planning  dollars  are  adequate  to  meet  the  needs  of  the 
more  complex,  longer-term  watershed  rccoscrv  projects  which  are  neccssan.-  to  begin  addressing  the  highest 
ecological  priorities    We  simpK  cannot  afford  to  defer  these  important  projects  any  longer 
6.  This  investment  is  needed  now  to  protect  our  natural  capital  and  to  prevent  more  expensive  tosses  in 
the  future.  WTiat  we  propose  is  ultimatclv  the  most  cost-effective  approach  to  watershed  restoration  because 
It  attempts  to  prevent  the  mostly  irresersible  effects  of  man-induced  slope  failures  and  sedimentation  events 
Old-fashioned  restoration  strategies  which  focused  on  problematic  attempts  to  recover  areas  which  are  already 
highU  degraded,  but  this  approach  concentrates  on  securing  the  few  remaining  healthy  watershed  left  on  our 
federal  lands    To  quote  an  old  cliche,  "an  ounce  of  prevention  is  worth  a  pound  of  cure  "  Of  course,  there  are 
all  of  the  other  benefits  too    ( I )  protection  of  aquatic  life;  (2)  protection  of  water  quality  for  humans  and 
wildlife.  (3)  creation  of  direct  economic  benefits  through  restoration  "jobs  in  the  woods,"  and  (4)  indirect 
economic  benefits  from  recreational  and  commercial  fisheries  and  tounsm.  Given  that  the  current  and  future 
economic  vitality  of  the  Northwest  is  dependent  on  protection  of  our  natural  infrastructure,  an  investment  in 
protecting  these  assets  is  a  sound  business  decision    (See  eg  Power.  T  M  "Economic  Well-Bemg and 
Environmental  Protection  in  the  Pacific  Northwest"  (December  1995)) 

In  conclusion,  our  statement  today  is  changed  little  from  our  testimons  before  this  committee  three  years  ago 
when  we  requested  funding  for  the  identification  and  restoration  of  ke\'  watersheds  west  of  the  Cascades  in 
Oregon.  Washington  and  California    We  knew  then  that  sedimentation  from  man-induced  landslides  and  road 
failures  is  the  greatest  threat  to  existing  high  quality  habitats,  and  that  the  degradation  of  these  habitats 
drasticalls  reduces  the  odds  for  maintenance  (much  less  recover.)  of  at-nsk  fisheries.  Much  of  what  we 
recommended  then  has  now  become  federal  lands  policv  through  the  President's  Forest  Plan  for  the  spotted  owl 
forests,  and  the  need  for  restoration  is  recognized  by  interim  direction  for  federal  lands  in  th'e  Columbia  Basin 
through  the  "Pacfish    and  "Infish"  policies  addressing  salmon  and  other  native  fish 

What  IS  lacking  in  these  efforts  is  the  sense  of  priontv  and  of  urgenev    We  urge  sou  to  make  watershed 
restoration  the  priority  on  federal  lands  in  the  Northwest 
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LETTER  FROM  ERIC  SIMPKINS,  DIRECTOR  CORPORATE 
DEVELOPMENT,  THE  ENERGY  RESEARCH  CORP. 

Chairman  Slade  Gorton 

Senate  Appropriations  Subcommittee  on  Interior  &  Related  Agencies  ^^       '  '^9° 

Dirkscn  Office  Building  -  127 

Washington,  DC  20510 

Dear  Chairman  Gorton: 

I  am  writing  to  urge  your  support  for  the  carbonate  fuel  cell  program  in  the  FY  1 997  Appropriation 
Bill  for  the  U.S.  Department  of  Energy's  (DOE)  Fossil  Energy  Program.  The  President's  Budget 
Request  of  S3 1.6  million  funds  two  carbonate  fuel  cell  developers.  It  reflects  a  shortfall  which 
threatens  to  weaken  established  market  support  for  the  commercial  power  plant.  Assuming  a  50% 
split  between  the  two  contracts,  it  represents  a  $5.4  million  shortfall  of  the  amount  called  for  in  the 
Energy  Research  Corporation  (ERC)  contract  (S21.2  million  for  FY  1997).  I  request  your  support  to 
fund  ERC  at  $21.2  million  to  protects  market  support  for  commercial  fuel  cell  systems. 

ERC  has  been  selected  by  the  Fuel  Cell  Commercialization  Group  (FCCG),  a  utility-buyer's  group,  to 
complete  development  and  commercialize  the  carbonate-based  direct  fuel  cell  power  plant.  The 
FCCG  believes  the  direct  fuel  cell  meets  the  needs  of  the  utilities,  other  power  producers,  and 
distributors  across  the  nation. 

Three  important  facts  point  to  funding  the  carbonate  fuel  cell  program  at  the  planned  $40  million 
level.  First,  there  is  heavy  private  sector  cost  sharing  in  the  program.  A  utility-scale  proof-of- 
concept  demonstration  being  operated  in  Santa  Clara,  CA  includes  a  60%  private  sector  cost  share. 
Second,  the  market  exists.  The  25  FCCG  members  will  procure  production  capacity  from  a 
manufacturing  facility  which  is  financed  entirely  with  private  funds.  And  third,  the  direct  fuel  cell  is 
fuels  flexible  and  economical.  It  interchangeably  utilizes  several  demonstrated  hydrogen-based 
renewable  and  fossil  fuels.  The  FCCG  members  will  procure  direct  fuel  cell  power-plants  at  cost 
competitive  prices  even  in  the  initial  market  offering,  a  function  of  royalties  offered  by  ERC  until 
production  economies  of  scale  are  realized. 

The  U.S.  DOE  has  identified  the  carbonate  fuel  cell  as  one  of  its  top  priorities  in  testimony  before 
the  Congress.  Completing  this  program  will  conclude  15  years  of  bipartisan  Congressional  support. 
It  is  crucial  that  $5.4  million  be  added  to  the  carbonate  fuel  cell  program  to  preserve  the  U.S.  DOE 
initiative,  and  the  hard  commitments  being  made  by  utilities  and  municipalities  across  the  nation.  I 
urge  that  the  amount  and  defining  language  be  incorporated  into  the  Appropriation  Bill  to  reflect  this 
need.    I  have  attached  suggested  language  for  your  consideration. 

1  would  appreciate  your  support  for  the  carbonate  fuel  cell  program.  Should  you  or  your  staff  need 
additional  background,  please  call  me. 

Yours  truly, 

Eric  Simpkins 

Director,  Corporate  Development  Attachment 

Attachment 

The  Connmittee  supports  the  carbonate-based  direct  fuel  cell  program's  final  stage  of 
development  and  collateral  commercialization  efforts.  It  is  critical  that  commitments  for 
early  production  orders  from  utilities  and  municipalities  across  the  nation  be  preserved, 
which  are  contingent  upon  the  completion  of  the  current  DOE  initiative.  The  Committee 
recommends  an  increase  of  $5.4  million  for  the  direct  fuel  cell,  bringing  the  total  for  this 
program  to  $21.2  million. 


STATEMENT  OF  WILLIAM  A.  GODDARD  III,  ON  BEHALF  OF  THE 
CALIFORNIA  INSTITUTE  OF  TECHNOLOGY 

I  would  like  to  discuss  the  Department  of  Energy  (DOE)  Biological  and  Chemical 
Technologies  Research  Program  (BCTR)  in  the  Office  of  Industrial  Technologies  (GIT) 
within  the  Office  of  Energy  Efficiency  and  Renewable  Energy  (EE).  This  R&D  collaboration 
between  US  universities,  DOE  national  laboratories,  and  US  industry  involves  enabling 
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.nnd  precontpelitivc  type  research  to  ensure  the  broadest  use  of  university  research 
advances.  It  complements  and  supports  the  OIT  "Industry  of  the  Future"  concept,  serving 
as  an  exemplary  mode!  for  OIT  to  use  in  the  formulation  of  the  industry  visioning  process. 

This  important  BCTR  program  was  funded  at  $5M  in  FY92,  FY93,  and  FY94,  at  $4M 
in  FY95  (Budget  line  item  "Bioprocessing"),  about  $2M  in  FY96  (no  longer  a  Budget  line 
item),  and  is  apparently  being  zeroed  out  in  FY97  [not  included  in  the  FY97  budget 
submittal  from  EE  and  OIT].  I  believe  that  the  extensive  changes  and  reorganizations 
underway  within  the  DOE  offices  of  EE  and  OIT  have  resulted  in  the  merits  of  this  highly 
successful  R&D  program  being  undervalued  and  overlooked. 

I  urge  you  to  ensure  that  the  BCTR  approach  to  R&D  be  maintained  and  expanded 
as  Congress  considers  its  R&D  priorities.  In  support  of  this  request  I  plan  to  call  you  within 
the  next  weeks  to  discuss  the  contributions  of  BCTR  to  the  science  and  technology  base 
needed  by  US  industry. 

I  recognize  that  Congress  faces  tough  choices  in  balancing  government  spending 
with  revenue  while  encouraging  the  economy  and  protecting  the  disadvantaged.  I 
applaud  the  efforts  to  streamline  the  government  (making  it  less  intrusive  and  more 
responsive),  and  I  realize  that  we  all  must  sacrifice  for  the  long  term  future  of  our  country 
for  our  children.  Consequently  I  am  most  appreciative  that  Congress  has  been  able  to 
maintain  a  commitment  to  research  while  addressing  pressing  current  problems. 

My  reason  for  writing  is  that  I  am  concerned  that  these  efforts  may  unintentionally 
jeopardize  the  technological  strengths  underlying  the  competitiveness  of  US  industry.  As 
a  university  professor  whose  focus  has  been  on  research,  you  might  expect  me  to  request 
constant  or  increased  funds  for  research.  However,  I  know  that  you  understand  the 
importance  of  research  and  are  trying  to  continue  this  investment  in  Ariierica's  future. 
My  reason  for  writing  to  you  is  to  emphasize  the  importance  of  funding  what  I  refer  to  a 
New  Technology  Validation,  research  that  bridges  the  gap  between  basic  research  in 
universities  and  industrial  applications. 

My  entire  career  (31  years)  has  been  as  a  professor  at  Caltech,  carrying  out 
fundamental  research  and  training  students.  My  focus  is  on  developing  new  theory  and 
methods  utilizing  high  speed  computers  to  design  new  drugs,  new  catalysts,  new 
chemicals,  and  new  materials  before  making  the  compounds  and  doing  experimental 
verification.  This  research,  referred  to  as  Computer  Aided  Molecular  Design  (CAMD),  is 
leading  to  the  ability  to  design  (i)  new  more  effective  drugs,  (ii)  new  materials  and 
processes  needed  in  high  technology,  and  (iii)  more  environmentally  benign 
manufacturing  processes.  Many  US  industrial  leaders  believe  that  over  the  next  25  years 
CAMD  will  revolutionize  industrial  processes  and  manufacturing.  Consequently,  in  the 
1980"s  most  large  US  companies  (and  those  in  the  UK,  Japan,  Germany,  and  Switzerland, 
and  Netherlands)  started  research  groups  to  build  on  the  tools  and  knowledge  from 
university  research  in  CAMD  to  develop  new  manufacturing  processes.  A  number  of  US 
software  businesses  were  formed  to  convert  the  university  methods  to  commercial  quality 
CAMD  software.  It  became  clear  by  1990  that  there  is  still  a  major  gap  between  university 
research  and  manufacturing  and  that  CAMD  requires  a  great  deal  more  validation  and 
successes  on  specific  applications  before  it  can  be  used  directly  by  industry.  This  realization 
coupled  with  the  precipitous  drop  in  funding  for  basic  research  by  US  industry  over  the 
last  five  years  has  scuttled  the  CAMD  efforts  in  nearly  every  US  company  (and  in  UK).  [In 
the  meantime  Japan  has  made  CAMD  a  national  priority  with  MITI  funding  and 
continued  hiring  by  companies  despite  economic  problems.]  US  upper  management  now 
focuses  its  activities  on  areas  this  will  affect  their  business  over  the  next  year,  and  (except 
in  the  drug  industry)  they  have  largely  abandoned  CAMD  (believing  that  it  will  not  pay  off 
for  5  to  10  years,  or  more).  These  events  made  it  clear  to  me  that  for  my  basic  research  to 
impact  US  industry,  I  would  have  to  carry  out  the  New  Technology  Validation  research. 

The  problem  is  that  the  current  US  funding  paradigm  operates  against  such 
directed  research  activities.  The  peer  review  system  so  successful  in  selecting  the  best  basic 
research  projects  for  funding  by  NSF,  NIH,  and  DOE  automatically  downgrades  proposals 
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emphasizing  industrial  applications.  However,  US  industry  invests  in  new  technologies 
only  where  they  have  been  soundly  validated.  This  creates  the  problem  of  how  to  get  new 
technologies  from  the  research  stage  to  the  fully  validated  stage  ready  for  industry,  that  is. 
New  Technology  Validation  (NTV).  In  Japan  MITI  attempts  to  bridge  the  NTV  gap. 
DARPA  has  played  a  similar  role  in  the  US  for  advanced  computers  and  materials. 

Fortunately  the  Bioprocessing/BCTR  program  in  the  Office  of  Energy  Efficiency 
(EE)  of  DOE  was  able  to  help  us  get  started  with  NTV.  Although  funded  at  a  fairly  low 
level  (<  $5  million  per  year),  BCTR  has  leveraged  these  funds  to  sponsor  a  number  of  NTV 
projects  that  have  led  to  subsequent  industrial  impact. 

In  particularly  BCTR  provided  the  seed  money  (about  $500K)  for  starting  the 
Materials  and  Process  Simulation  Center  (MSC)  at  Caltech,  and  they  have  supported 
research  in  biocatalysis  at  a  moderate  level  ($200K  to  $300K  per  year).  The  MSC  leveraged 
these  funds  to  obtain  additional  support  from  other  sources  to  build  the  world's  leading 
center  dedicated  to  research  and  NTV  in  CAMD  .  We  now  work  directly  with  industry  on 
specific  applied  research  projects,  with  industry  paying  the  full  costs  of  the  staff  working  on 
specific  NTV  research  projects.  This  leverages  the  government  funds  (which  supports  the 
basic  research)  to  expand  the  total  research  effort.  The  students  in  the  MSC  get  practical 
experience  in  how  to  use  science  to  solve  problems  of  industrial  importance,  training  that 
will  enable  them  to  continue  making  valuable  contributions  to  high  technology  after 
leaving  the  university. 

The  economic  impact  of  the  BCTR  activities  is  many  times  the  investment.  NTV 
activities  funded  by  BCTR  played  an  important  role  in  the  founding  of  at  least  six  new 
companies.  I  was  a  cofounder  of  two  of  these:  (i)  Molecular  Simulations  Inc.,  started  in 
Pasadena,  Calif,  in  1984,  now  has  its  headquarters  in  San  Diego,  California.  It  has  about  265 
employees  with  an  annual  income  of  over  $40M,  over  half  of  which  comes  from  sales 
abroad,  (ii)  Schrodinger  Inc.,  started  in  Pasadena,  Calif,  in  1991,  now  has  its  headquarters  in 
Portland  Oregon.  It  has  about  15  employees  with  an  annual  income  of  about  $1.5M.  The 
secret  to  BCTR's  success  is  a  focus  on  particular  areas  of  technology  with  proactive  program 
managers  seeking  out  and  encouraging  knowledgeable  industry  experts  to  guide  the  focus 
while  encouraging  university  and  DOE  laboratory  scientists  to  lay  the  foundations  for 
industry  to  utilize  their  new  technologies. 

I  believe  that  NTV  is  exactly  the  kind  of  industry-related  activity  that  should  be 
funded  by  the  government.  My  concern  is  that  such  valuable  NTV  activities  as  BCTR 
might  be  scuttled  because  upper  level  managers  in  IX)E  might  believe  that  such  basic 
research  oriented  toward  helping  US  industry  might  constitute  "corporate  welfare". 

Summarizing,  I  believe  that  the  US  is  at  the  point  where  we  could  lose  our  lead  in 
a  number  of  high  technologies,  despite  the  major  research  advances  being  made  in  the 
universities.  This  would  have  a  devastating  effort  on  our  economy  and  on  our 
universities,  leading  to  a  spiral  of  deteriorating  conditions.  This  danger  is  exacerbated  by 
the  dramatic  decrease  in  US  industrial  research,  which  has  widened  the  NTV  gap.  The 
BCTR  program  has  an  established  record  of  helping  counter  this  trend;  hence,  these 
activities  should  be  maintained  and  increased.  I  would  be  happy  to  testify  before  your 
committee  if  there  was  an  interest  in  more  details  about  these  matters.  Best  wishes  in 
solving  the  perplexing  problems  we  now  face. 


STATEMENT  OF  THE  CLEAN  COAL  TECHNOLOGY  COALITION 
I.  INTRODUCTION 

This  testimony  concerns  fiscal  year  1997  funding  for  the  Department  of  Energy's  (DOE)  Clean  Coal 
Technology  Program.  This  written  statement  is  submitted  on  behalf  of  the  Clean  Coal  Technology 
Coalition  (CCTC  or  Coalition),  a  public/private  organization  of  electric  utilities,  coal  companies, 
technology  developers,  state  governments,  universities  and  others  organized  to  encourage  the 
development  and  commercialization  of  clean  coal  technologies. 
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The  members  of  the  Clean  Coal  Technology  Coalition  (CCTC)  understand  tlie  budgetary  pressures 
resulting  from  fiscal  constraints  facing  the  federal  government.  However,  we  strongly  urge  the 
Congress  to  allow  the  federal  government  to  maintain  its  role  in  supporting  prudent  long-term 
investments  in  quality  programs  and  to  not  sacrifice  these  investments  in  our  Nation's  future  for 
immediate  and  limited  budgetary  savings.  We  encourage  the  Members  of  the  Subcommittee  to  recall 
the  achievements  of  the  Clean  Coal  Technology  Program  and  to  maintain  a  course  toward  completion 
of  this  highly  successful  Program. 

The  Clean  Coal  Technology  Program  (CCT  Program),  a  jointly  funded  parmership  between 
government  and  industry  to  demonstrate  a  new  generation  of  innovative  coal  processes  in  a  series 
of  showcase,  cost-shared  demonstration  projects,  has  been,  and  continues  to  be,  an  extremely 
successful  undertaking.  It  is  an  exemplary  program  that  has  demonstrated  that  government  and 
industry  can  form  effective  partnerships  and  make  sustained  progress  toward  long-term  goals. 

Last  year,  $200  million  was  rescinded  by  the  Congress  from  the  Program.  Another  significant 
reduction  in  CCT  Program  fiinds  could  seriously  impact  the  integrity  of  the  Program.  The  members 
of  the  Clean  Coal  Technology  Coalition  urge  Congress  to  defer  any  additional  potential  program  cuts 
until  it  has  received  sufficient  information  about  the  status  of  remaining  projects.  More  specifically, 
over  the  next  few  months,  most  of  the  remaining  active  Clean  Coal  Program  projects  will  reach 
decision  points  at  which  time  DOE  representatives  and  industry  participants  will  work  together  to 
determine  whether  a  project  should  be  continued.  This  process  should  be  complete  prior  to  the  end 
of  the  summer  and  before  final  Congressional  action  on  FY  1997  appropriations.  We  encourage 
Congress  to  base  CCT  Program  funding  decisions  upon  this  review  process  that  involves  the  DOE 
and  the  specific  project  sponsor. 

The  members  of  the  CCTC  support  full  funding  for  the  DOE  cost  share  of  the  remaining  program 
projects.  We  believe  that  the  government  should  fulfill  its  commitments  accepted  in  good  faith  by 
the  private  sector.  We  encourage  the  Congress  to  ensure  sufficient  funds  are  available  for  all 
projects  which  the  Department  of  Energy  and  the  industry  partner  have  determined  should  be 
continued  and  completed.  However,  the  Coalition  does  not  seek  to  retain  funds  for  the  Clean  Coal 
Technology  Program  which  are  not  required  by  individual  projects.  Funds  made  available  from 
projects  terminated  upon  mutual  agreement  by  tlie  project  sponsor  and  tlie  DOE,  should  be  returned 
to  tJie  U.S.  Treasury. 

For  fiscal  year  1997,  the  Administration  proposes  a  rescission  of  $325  million  from  the  clean  coal 
program.  This  amount  is  based  upon  an  estimate  of  tlie  funds  tlie  Administration  believes  will  be 
required  to  conclude  tlie  program,  as  well  as  a  judgment  that  some  current  projects  will  be 
terminated.  The  CCTC  members  believe  informed  decisions  about  the  availability  of  CCT  Program 
funds  should  be  based  upon  needed  funds,  rather  tlian  on  an  estimate  of  projected  requirements.  We 
also  believe  such  information  will  be  available  to  the  Congress  prior  to  tlie  completion  of 
Congressional  action  on  FY  1997  appropriations  and  that  Congress  should  have  this  project-specific 
information  available  to  it  before  making  final  decisions  about  the  proposed  rescission  of  funds.  We 
encourage  Congress  to  base  its  funding  decisions  on  real  needs  rather  than  on  estimated  projections. 

As  the  Subcommittee  considers  FY  1997  appropriations  allocations,  we  urge  your  continued  support 
for  this  quality  program  that  has  produced,  and  will  continue  to  yield,  benefits  derived  from  clean, 
efficient,  and  economic,  coal-based  power  generation. 

II.    THE  CLEAN  COAL  TECHNOLOGY  PROGRAM  --  A  SUCCESSFUL 
COOPERATIVE  UNDERTAKING 

In  1986,  the  Department  of  Energy  established  the  Clean  Coal  Technology  Program  as  an 
industry/government  partnership  for  sharing  the  costs  of  projects  that  demonstrate  innovative 
technologies  for  using  coal  in  a  more  environmentally  sound,  efficient  and  economical  manner.  This 
program  was  born  out  of  recommendations  by  the  U.S. /Canadian  Special  Envoys  on  Acid  Rain  and 
approved,  and  finally  recommended,  by  former  Canadian  Prime  Minister  Brian  Mulroney  and 
President  Ronald  Reagan.  The  establishment  of  the  CCT  Program  responded  to  the  need  to  insure 
that  the  Nation's  energy  demands  are  met,  in  part,  by  our  most  abundant  energy  resource,  coal,  and 
done  in  an  environmentally  responsible  manner.   Clean  coal  technologies  meet  these  needs. 

Much  of  the  Program's  success  is  based  upon  its  unique  structure.  First,  unlike  many  other  federal 
programs,  the  CCT  Program  was  designed  to  serve  a  specific  mission:  to  demonstrate  a  finite 
number  of  various  clean  coal  technologies.  Once  the  selected  projects  are  completed,  the  program 
will  end.  Second,  industry  is  assigned  a  critical  role  in  the  project  selection  process.  Rather  than 
select  technologies,  the  government  assists  in  the  development  of  technologies  chosen  as  most 
promising  by  industry.    Third,  the  program  contains  a  repayment  provision.    Not  only  do  U.S. 
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taxpayers  gain  the  environmental,  energy  efficiency,  national  security  and  job  creation  benefits 
associated  with  the  development  of  clean  coal  technologies,  but  when  the  technologies  are 
successfully  marketed,  project  participants  repay  the  government  for  the  federal  financial  support. 
Finally,  and  most  importantly,  this  program  is  a  cost-shared  venture.  Nearly  two-thirds  of  all 
Program  funds  have  been  supplied  by  the  private  sector.  (Industry  has  invested  $4.6  billion  and  the 
Federal  government  $2.7  billion  in  the  Program.) 

The  CCT  Program  has  been  implemented  by  the  Department  of  Energy  through  five  solicitations  and 
currently  consists  of  42  showcase  demonstrations  that  are  either  completed,  or  underway,  in  locations 
across  the  country.  Success  of  this  public/private  partnership  may  be  measured  by  several  factors: 
first,  25  of  the  projects  (more  than  halO  are  completed  or  are  in  operation  and  an  additional  six 
projects  are  under  construction;  second,  for  every  $1  invested  by  the  federal  government,  private 
companies  and  states  have  contributed  approximately  $2,  making  the  program  one  of  the  most 
successfully  leveraged  technology-development  ventures  managed  by  the  U.S.  Government;  and 
third,  millions  of  dollars  worth  of  commercial  sales  of  clean  coal  technologies  have  been  created  and 
thousands  of  new  U.S.  jobs  are  being  supported  by  new  clean  coal  technology  projects. 

The  Clean  Coal  Technology  Program  proves  that  government  and  industry  can  form  successful  and 
productive  partnerships.  In  fact,  in  a  1994  GAO  report,  the  CCT  Program  was  cited  as  a  model  for 
public/private  partnerships,  "the  Clean  Coal  Technology  Program  has  shown  that  the  government 
and  the  private  sector  can  work  together  effectively  in  demonstrating  new  technologies. " 

III.  THE  IMPORTANCE  OF  COMPLETION  OF  THE  CCT  PROGRAM 

The  federal  government  plays  a  critical  role  in  the  CCT  Program  by  providing  "seed"  funding  and 
support  for  these  new  technologies.  Government  support  of  clean  coal  technologies  has  mitigated 
the  high  risks  and  costs  associated  with  technology  development  that  attends  the  initial  demonstration 
of  a  technology.  In  turn,  this  support  has  increased  the  rate  of  development  and  commercialization 
of  clean  coal  technologies.  Government  participation,  has  been,  and  continues  to  be,  vital  to  the 
successful  and  timely  introduction  of  clean  coal  technologies  into  the  marketplace. 

At  tlie  inception  of  the  Program,  Congressional  appropriators  had  the  foresight  to  provide  advance 
appropriated  funds  for  the  clean  coal  program.  This  innovative  funding  process  assured  the  private 
sector  that  the  government  was  a  committed  and  reliable  partner  and  provided  the  security  required 
by  industry  to  invest  large  sums  of  capital  into  this  Program.  To  slash  funding  at  this  point  would 
forfeit  a  relationship  that  the  federal  government  and  industry  have  worked  hard  to  nurture  and 
develop;  break  government's  commitment  to  partner  with  industry  in  the  42  clean  coal  technology 
demonstration  projects;  and,  destroy  an  important  bond  of  trust. 

It  is  vitally  important  that  sufficient  funding  be  provided  to  the  CCT  Program  not  only  for  the 
purpose  of  honoring  government  commitments,  but  also  to  provide  the  U.S.  market  with  advanced 
technologies  for  fiinare  power  generation  needs  and  ensure  that  coal  is  a  principal  supplier  of  fumre 
energy  requirements.  Adequate  funding  will  allow  the  program  to  continue,  projects  to  be 
completed,  technologies  to  mature,  and  enable  U.S.  companies  to  access  the  potentially  enormous 
clean  coal  technologies  export  market. 

IV.  CLEAN  COAL  TECHNOLOGIES  YIELD  MULTIPLE  NATIONAL  BENEFITS 

Currently,  coal  is  used  to  generate  52  percent  of  U.S.  electricity.  (This  figure  compares  with  20 
percent  from  nuclear;  14  percent  from  natural  gas;  11  percent  from  renewables  and  3  percent  from 
oil.)  According  to  the  Energy  Information  Administration,  coal  is  expected  to  fuel  about  50  percent 
of  U.S.  electricity  production  through  the  year  2015  and  coal  will  continue  to  be  the  primary  source 
of  electric  power  well  into  the  next  century,  not  only  in  this  country,  but  for  much  of  the  world. 
Given  these  facts  and  projections,  the  United  States  is  presented  with  an  extraordinary  opportunity 
to  market  its  new,  cleaner,  coal-based  power  systems  overseas  which  will  create  new  U.S.  jobs  and 
help  reduce  the  U.S.  trade  deficit. 

When  our  nation's  existing  coal-based  power  plants  must  be  replaced,  clean  coal  technologies  will 
allow  the  nation  to  not  only  meet  future  power  generation  needs  while  continuing  to  use  our  most 
abundant  energy  resource  -  coal  ~  but  also  to  provide  that  power  in  an  environmentally  sound 
manner.  This  is  an  important  point  to  recognize.  Without  new  technology,  it  likely  will  become 
very  difficult  for  generating  companies  to  respond  to  increased  electricity  demand,  comply  with 
environmental  regulations,  refrain  from  significantly  increasing  the  cost  of  electricity  production  as 
well  as  the  price  of  electricity  consumption,  and  use  coal.  Given  that  $200  billion  from  our  economy 
goes  for  the  purchase  of  electricity  yearly,  any  economic  penalty  can  erode  U.S.  competitiveness  and 
limit  economic  growth. 
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The  clean  coal  technologies  under  development  have  proven  successful  in  removing  and  preventing 
emissions.  The  various  clean  coal  technologies  can  remove  30  to  90  percent  of  nitrogen  oxides  and 
50  to  99  percent  of  sulfur  dioxides  from  the  combustion  of  coal.  Also,  because  many  of  these 
technologies  are  more  efficient  in  converting  coal  to  useful  energy,  significantly  less  CO2  is  emitted. 

In  addition  to  significant  environmental  benefits,  CCTs  already  have  benefitted  the  U.S.  economy 
tlirough  revenue  from  sales  and  jobs  creation.  Upon  completion  of  successful  demonstration,  clean 
coal  technologies  have  begun  to  move  into  the  marketplace.  As  of  1995,  more  than  one-half  billion 
dollars  in  sales  of  clean  coal  technologies  have  occurred  and  CCT  projects  have  contributed  to  the 
creation  of  almost  3.400  domestic  jobs.  Also,  these  technologies,  if  successfully  marketed,  will 
result  in  a  repayment  of  the  government's  contribution  to  the  demonstration  project  and,  indeed, 
funds  have  already  been  repaid  to  the  federal  government  under  this  Program. 

There  is  also  a  significant  potential  to  export  clean  coal  technologies  which  in  turn  will  create 
additional  U.S.  jobs.  Global  electricity  demand,  particularly  in  developing  countries  is  rapidly 
increasing.  To  meet  that  demand,  many  nations  will  rely  upon  indigenous  coal  resources  and  foreign 
capital  to  finance  utility  projects.  The  National  Coal  Council  estimates  that  coal  capacity  worldwide 
will  nearly  double  over  the  next  30  years;  60  percent  of  that  growth  in  capacity  and  electricity  use 
is  expected  to  occur  in  developing  countries,  the  former  Soviet  Union,  and  in  Eastern  Europe.  China 
alone  is  expected  to  add  almost  15,000  megawatts  of  capacity  annually  for  the  next  decade,  and  much 
of  that  power  is  expected  to  be  generated  from  coal.  The  potential  CCT  market  for  new  facilities 
and  retrofit  installations  internationally  for  1993-2010  is  projected  to  be  between  $571  billion  and 
$870  billion'.  This  market  potentially  is  enormous  for  U.S.  exports  and  if  clean  coal  technologies 
are  fully  demonstrated,  many  U.S.  firms  could  be  dramatically  advantaged  through  participation  in 
these  emerging  export  markets.  In  the  base  case,  this  would  represent  an  average  potential,  in 
constant  1993  dollars,  of  $42  billion  annually^.  In  terms  of  U.S.  jobs,  the  Commerce  Department 
estimates  that  each  $1  billion  in  U.S.  exports  sustains  about  20,000  American  jobs. 

V.        CONCLUSION 

The  Clean  Coal  Technology  Coalition  understands  the  budgetary  constraints  faced  by  the  federal 
government  and  respects  Congressional  action  to  consider  plans  to  reduce  federal  spending.  If 
funding  cuts  must  be  considered  for  the  CCT  Program,  the  Coalition  urges  the  Subcommittee  to  base 
funding  decisions  on  real  needs  rather  than  on  estimated  projections  of  dollars  necessary  to  complete 
this  highly  successful  program. 

We  ask  that  effective  programs,  such  as  the  Clean  Coal  Technology  Program,  which  promote  and 
achieve  multiple  national  goals  and  benefits,  not  be  sacrificed  for  immediate  savings.  In  the  long- 
term,  such  actions  only  would  result  in  a  net  loss  for  U.S.  taxpayers  from  lost  jobs,  exports,  cleaner 
technologies,  domestic  fuel  security. 


'Resources  Dynamics  Corporation,  Market  Potential  for  Clean  Coal  Technologies:  Updated  Estimates, 
Report  to  U.S.  Department  of  Energy,  October  1,  1993. 

'Resources  Dynamics  Corporation,  Market  Potential  for  Clean  Coal  Technologies:    Updated  Estimates. 
Report  10  U.S.  Deparlmeni  of  Energy,  October  I,  1993. 


STATEMENT  OF  L.R.  LAWRENCE,  JR.,  PRESIDENT,  BOB  LAWRENCE  & 
ASSOCIATES,  INC. 

Mr.  Chairman  and  Members  of  the  Subcommittee.  I  arn  Dr.  L.  R.  Lawrence.  Jr..  and  I  am 
President  of  Bob  Lawrence  &  Associates,  a  marketing  company  headquartered  in  Alexandria.  VA. 
It  is  my  pleasure  to  come  before  you  today  to  discuss  a  program  1  have  been  involved  with  and 
followed  for  over  20  years;  The  Department  of  Energy's  Industrial  Technologies  program.  To  my 
mind,  this  is  the  research  and  development  program  with  the  highest  return  to  the  taxpayer  of  any 
in  the  Federal  Government  today.  My  request  is  that  you  strongly  consider  funding  this  program  at 
the  FY97  level  requested  by  the  Department  of  Energy  simply  because  of  the  benefits  this  program 
provides  and  the  substantial  dividends  our  country  receives  from  this  program's  results. 

Mr.  Chairman.  I  have  been  testifying  before  this  Subcommittee  since  1977.  when  I  first  came 
before  you  as  the  Director  for  End-Use  Programs  at  the  Gas  Research  Institute.   At  that  time,  I 
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supported  the  Industrial  Icchnologies  Programs  because  of  their  potential  for  more  efficient  use  of 
natural  gas.  The  DOE  technology  programs  were  formed,  as  you  and  I  well  remember,  to  give  the 
country  some  security  against  energy  disruptions  such  as  occurred  in  the  I970's.  It  was  felt  that  a 
stronger  energy  posture  was  critical  to  the  nation's  security  and  standard  of  living.  The  technological 
approach  was  toward  a  greater  dependence  on  US  energy  resources,  through  enhanced  supply  and 
more  efficient  utili7.ation. 

Today,  twenty  years  later,  we  find  that  the  benefits  from  these  programs  far  exceed  those 
which  were  envisioned  when  they  started.  Entire  new  industries  have  been  formed  (ceramics, 
biofucis,  waste  utilization,  cogeneration).  New  technologies  have  resulted  in  American  firms 
winning  billions  of  dollars  in  overseas  contracts.  Our  environment  has  become  much  cleaner 
through  coal  technology  and  energy  efficiency  programs.  Major  new  product  lines  have  been 
created  (high  efficiency  furnaces,  continuous  smelting).  And  finally,  many  small  and  medium  sized 
industries  are  healthy,  employing  people,  and  paying  taxes  due  to  direct  help  from  the  Energy 
Analysis  and  Diagnostic  Centers  program  (now  called  Industrial  Assessment  Centers  or  lAC). 
Energy  audits  alone,  supported  by  DOE.  have  resulted  in  the  upgrading  of  more  than  6000  small  and 
medium  sized  industrial  entities,  through  the  implementation  of  technologies  and  practices 
developed  under  DOE  funding,  and  we  all  know  that  small  business  creates  85%  of  the  new  jobs  in 
our  country. 

In  short,  the  DOE  Industrial  Technology  programs  have  increased  the  profitability, 
productivity,  competitiveness,  and  environmental  compatibility  of  many  firms  resulting  in  stronger 
economic  units,  higher  profitability,  and,  yes,  more  government  revenues  from  the  inevitable  taxes 
on  the  higher  profits,  thereby  bringing  our  national  deficit  below  where  it  would  otherwise  be. 

A  major  positive  attribute  of  the  DOE  Industrial  Technologies  programs  is  that  they  are 
dynamic  in  nature.  They  change  with  time  based  on  successes  and  newly  identified' needs.  They 
also  change  based  on  new  partnerships  and  program  structures  which  address  newly  identified 
significant  opportunities,  and  they  continually  analyze  their  own  results,  to  ensure  the  most  effective 
allocation  of  dollars.  Programs  which  are  not  achieving  milestones  and  predicted  successes  are 
dropped,  saving  the  taxpayers  millions. 

The  concept  of  cost-shared  programs  was  pioneered  by  the  DOE  Industrial  Technologies 
division  in  the  late  1970's.  Leveraging  was  very  new  to  government  programs  at  that  time,  and  I  can 
remember  that  this  was  very  controversial.  Clearly,  it  was  the  smartest  thing  that  was  ever  done  for 
government  funding  in  the  private  sector,  and  virtually  all  private  sector/government  R&D  programs 
are  now  copying  this  concept  successfully. 

At  this  point,  I  would  like  to  make  a  strong  comment  about  the  process  of  getting  R&D 
results  into  effective  use.  In  the  movie  "Field  of  Dreams",  the  statement  is  made  "if  you  build  it, 
they  will  come".  Only  in  the  movies,  and  only  in  dreams.  The  fact  is,  "they  will  come"  only  if 
"they"  know  about  it,  and  know  how  it  will  benefit  them  and  be  of  value  to  them.  Only  when  the 
facts  are  presented  through  a  strong  technology  transfer  program  (implementation  and  deployment, 
technology  access,  technology  assessment)  will  "they"  find  out  about  it,  assess  it,  and  then,  "they 
will  come".  Again,  the  Industrial  Technologies  program  has  pioneered  the  process  of  "marketing" 
their  successes  through  several  novel  schemes.  Even  the  National  Association  of  Manufacturers 
thinks  so  highly  of  their  work  that  a  joint  NAM/DOE  brochure  was  developed  entitled  "Energy 
Efficiency:  The  Competitive  Edge".  The  brochure  described  much  of  the  results  of  the  DOE 
Industrial  Technologies  programs  and  their  application.  The  brochure  was  signed  by  the  President 
of  NAM  and  the  Secretary  of  the  Department  of  Energy  and  sent  out  to  every  NAM  member.  This 
was  even  more  significant,  since  we  all  know  how  NAM  feels  about  virtually  every  government 
program  that  affects  private  industry. 

Implementation  is  not  accomplished  just  through  brochures.  DOE  uses  many  techniques  to 
assure  that  the  maximum  amount  of  the  technology  development  gets  utilized.  Cost  sharing  is  a 
strong  incentive.   Leveraging  with  associated  organizations  is  another.   Meetings,  seminars,  and 
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other  outreach  programs  are  accomplished.  Suffice  it  to  say  that  the  Industrial  Technologies 
program  understands  the  need  for  technology  transfer  and  does  it  as  well  as  any  organization  in  the 
government. 

For  the  remainder  of  my  testimony,  I  would  like  to  point  out  four  particular  programs  within 
the  Industrial  Technologies  office  which  deserve  particular  mention  because  of  their  unique  present 
and  projected  benefits.  These  four  are  the  lAC  and  Technology  Transfer  program;  the  National 
Industrial  Competitiveness  through  Energy,  Environment,  and  Economics  (NICE')  program;  the 
Motor  Challenge  initiative;  and  the  Climate  Wise  efforts.  These  four  deserve  special  positive 
emphasis  in  the  funding  process. 

The  Industrial  Assessment  Center  (lAC)  program  actually  began  at  the  time  of  the  Energy 
Crisis  (1974)  in  the  Department  of  Commerce.  It  was  then  called  the  Energy  Analysis  and 
Diagnostics  Centers  program.  When  the  Energy  Research  and  Development  Administration 
(ERDA)  was  formed,  the  precursor  to  DOE,  it  was  transferred  over.  As  with  most  DOE  programs, 
this  one  has  come  under  intense  scrutiny  from  time  to  time,  but  it  has  survived,  prospered,  and  grown 
strictly  on  its  merits  without  a  particular  political  "godfather".  This  Committee  in  particular  deserves 
a  great  deal  of  credit  for  analyzing  the  results  of  this  program  and  growing  it  accordingly.  Dr.  Kirsch 
is  also  testifying  today,  and  he  is  the  founder  and  pioneer  who  originally  began  this  effort  in  the  mid 
1970's. 

The  EADC/IAC  program  uses  skilled  engineering  professors,  engineering  graduate  and 
undergraduate  students,  and  appropriate  consultants  at  each  of  the  Centers.  These  teams  go  through 
intensive  training,  conducted  by  the  lead  contractors  at  University  City  Science  Center  and  Rutgers 
University.  Each  Center  resides  on  a  University  campus  and  has  a  radius  around  the  campus  within 
which  it  works.  The  centers,  then,  conduct  a  required  number  of  audits  of  small  and  hiedium  sized 
businesses  within  the  assigned  area.  The  audits  are  detailed,  and  kept  confidential,  making 
businesses  more  comfortable  about  participating  in  the  program.  Dr.  Kirsch  will  provide  more 
detailed  and  precise  figures,  but  between  1981  and  1993,  over  $204,639,236  in  savings  PER  YEAR 
were  identified  of  which  49.2%  were  implemented.  Many  of  these  savings  made  the  difference 
between  profitability  and  loss  at  the  subject  plants. 

Translating  the  savings  into  profit,  and  assuming  a  corporate  tax  on  these  profits  of  30%.  it 
can  be  readily  seen  that  THIS  PROGRAM  RETURNS  TO  THE  GOVERNMENT  OVER  THREE 
TIMES  THE  AMOUNT  THE  GOVERNMENT  INVESTS  ON  AN  ANNUAL  BASIS. 

The  National  Industrial  Competitiveness  through  Energy,  Environment,  and  Economics 
(NICE')  program  is  an  innovative,  cost  sharing  program  to  promote  energy  efficiency,  clean 
production,  and  economic  competitiveness  in  industry.  The  program  leverages  state  and  industry 
funds  by  funding  state/industry  partnerships  for  projects  which  develop  and  demonstrate  advances 
in  energy  efficiency  and  clean  production  technologies.  Awardees  receive  a  one-time  grant  of  up 
to  $400,000  for  the  proposed  project.  Af^er  the  initial  funding,  the  awardee  is  expected  to 
commercialize  the  process  or  technology.  A  minimum  of  50%  cost  share  is  required,  and  the 
projects  may  last  for  up  to  three  years.  Some  of  the  success  stories  are: 

a)  PPG  Industries  in  Ohio  has  developed  and  implemented  a  system  to  recover  and  reuse 
paint  waste  water. 

b)  FMC  in  Texas  has  commercialized  a  system  to  recover  spent  methanol  in  the  production 
of  hydrogen  peroxide. 

c)  Damage  Protection  Products  in  California  has  produced  a  recyclable  freight  pallet  from 
post  consumer  wastepaper. 

d)  AAP  St,  Mary's  in  Ohio  is  more  efficiently  remelting  machined  chips  from  cast  aluminum 
automobile  wheels  and  making  new  wheels. 
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e)  AMPCO  Metal  manufacturing  in  Ohio  introduced  induction  heating  to  replace 
continuously  heated,  fossil  fired,  holding  furnaces. 

0  Beta  Control  Systems  in  Oregon  has  developed  a  closed  loop,  hydrochloric  acid  recovery 
system  for  small  to  mid-sized  steel  companies  which  contains  automatic  controls. 

g)  Alpine  Technology  has  constructed  a  system  to  remove  contaminants  from  recyclable 
glass  (cullet)  using  optical  sensors  and  computer-controlled  air  jets. 

Each  of  these  advances  has  broad  application  and  becomes  widely  known  through  this 
program. 

Electric  motor  systems  in  industry  account  for  nearly  70%  of  all  electricity  usage  by  industry. 
Therefore,  each  advancement  in  this  area  has  widespread  benefits.  The  use  of  motor  systems  is 
expected  to  double  over  the  next  30  years.  Therefore,  the  goal  of  the  Motor  Challenge  program  is 
to  increase  the  market  penetration  of  energy  efficient,  industrial,  electric  motor  systems.  To  date, 
over  100  partner  organizations  have  joined  with  DOE  to  capture  the  benefits  of  these  efficient 
systems.  This  is  an  outstanding  example  of  a  marketing  need,  coupled  with  a  development  need,  and 
DOE  stepping  up  to  the  challenge.  Market  transformation  strategies  are  coordinated  with  other 
Motor  Challenge  activities  and  have  been  integrated  within  the  Motor  Challenge  program. 
Accordingly,  Motor  Challenge  is  comprised  of  the  following  elements: 

Partnership  activities  involving  stakeholder  planning,  coordination,  education,  and  training; 
Showcase  demonstrations;  Information  Clearinghouse;  Electric  motor  systems  database; 
and.  Market  transformation  strategies  focussed  on  pumps,  fans,  blowers,  and  compressors. 

Finally,  the  Climate  Wise  program  addresses  marketing  activities  particularly  focussed  on 
environmental  results  through  energy  efficiency  improvements.  Whether  or  not  you  believe  that 
global  warming  is  happening  or  is  important,  the  results  of  these  programs  and  projected  future 
benefits  speak  for  themselves. 

Under  the  Climate  Wise  imprimatur,  this  joint  DOE/EPA  program  defines,  encourages,  and 
recognizes  industry  voluntary  actions  which  reduce  greenhouse  gases  by  adoption  of  behavior/ 
process  changes,  raw  materials  substitutions,  and  carbon  sequestration,  as  well  as  technologies. 
Climate- Wise  complements  existing  voluntary  energy-efficiency  programs  such  as  Green  Lights 
and  Motor  Challenge,  but  encourages  companies  to  adopt  innovative  emission  reduction 
technologies,  as  well.  In  short,  this  program  uses  Industrial  Technology  Program  funds  to  provide 
technical  assistance  through  a  systems  approach,  with  a  five  to  one  leverage  ratio,  and  benefitting 
American  industry  in  the  result.  Climate  Wise  may  not  be  a  particularly  popular  title,  but  the 
program,  itself,  is  broadly  effective. 

In  conclusion,  Mr.  Chairman,  even  though  this  is  all  good  news,  the  battle  on  the  energy  front 
is  far  from  won.  While  today,  we  have  an  economy  which  is  the  envy  of  the  World,  we  are  still 
spending  $55  Billion  every  year  to  buy  foreign  oil.  This  is  a  very  negative  impact  on  our  balance 
of  payments  and  requires  us  to  keep  an  enormous  Defense  budget ,  largely  to  protect  our  oil  supplies. 
It  is  also  money  which  could  be  much  better  spent  here  at  home,  on  jobs,  and  within  our  own 
economy. 

Clearly,  the  kind  of  work  being  done  by  the  Industrial  Technologies  program  is  imperative 
to  our  continued  high  standard  of  living  and  competitiveness  in  this  country,  and  the  long  successful 
track  record  of  this  program  should  be  used  to  justify  the  modest  requested  appropriations  increases 
we  expect  to  see  in  the  DOE  FY97  Budget  Request. 

1  thank  you  for  the  opportunity  to  testify  on  these  matters. 
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STATEMENT  OF  GARY  A.  STYLES,  MANAGER.  SPECIAL  PROJECTS  RE- 
SEARCH AND  ENVIRONMENTAL  AFFAIRS,  THE  SOUTHERN  COM- 
PANY SERVICES,  INC. 

Introduction 

Mr.  Chairman  and  Members  of  the  Committee 

Southern  Company  Services.  Inc..  ("SCS")  is  a  subsidiary  of  The  Southern  Company.  The  role  of  SCS  is  to 
provide,  at  cost,  technical  and  management  services  to  the  five  operating  companies  and  other  affiliates  of 
The  Southern  Company.  SCS  is  actively  involved  in  many  areas  of  research  including  technologies  that 
could  be  used  by  the  affiliated  operating  companies  to  produce  power  more  efficiently.  In  particular.  The 
Southern  Company,  through  SCS  and  its  operating  companies,  supports  and  conducts  research  that  will  help 
the  nation  utilize  its  coal  resources  while  minimizing  the  environmental  effects  of  using  our  nation's  most 
plentiful  and  valuable  resource.  As  a  result.  SCS  is  currently  participating  in  projects  in  both  the  Department 
of  Energy's  ("DOE")  Clean  Coal  Technology  program  and  the  DOE  Fossil  Energy  Research  and 
Development  program. 

The  purpose  of  this  testimony  is  to  request  this  Subcommittee's  continued  support  for  the  Power  Systems 
Development  Facility  ("PSDF")  for  advanced  coal  gasification  and  pressurized  combustion  research.  SCS 
would  also  like  to  express  appreciation  to  this  Subcommittee  for  previous  support  for  advanced  fossil  energy 
research.  SCS  specifically  requests  a  minimum  of  $25.3  million  for  the  PSDF  project  in  FY"97.  This 
request  assumes  that  the  full  $24  million  that  was  approved  by  this  committee  for  FY'96  is  available  to  the 
project. 

The  Strategic  Importance  of  Technological  Improvements  in  Electric  Power  Production 

1  he  growth  and  health  of  the  U.S.  economy  are  strongly  linked  to  the  availability  of  clean,  low-cost,  and 
dependable  sources  of  energy.  Fostering  innovation  has  been  a  hallmark  of  our  nation.  American  industry 
relies  heavily  on  low-cost  electric  power  and  other  energy  to  remain  competitive  globally.  • 

We  in  the  electric  utility  industry  are  currentlj  making  dramatic  changes  and  reducing  cost  to  prepare  for 
greater  competition  in  the  supply  and  delivery  of  electricity.  We  are  also  aware  of  the  pressures  for 
government  to  streamline  and  re-invent  itself  to  serve  Americans  in  a  more  cost-effective  manner.  While 
lower  cost  and  increased  efficiency  in  government  and  in  the  operation  of  electric  utilities  are  positive 
ilcvclopmcnis.  it  is  imperative  in  the  process  of  reducing  short-term  costs  that  long-term  issues  not  be 
ignored. 

Funding  for  the  research  and  development  of  important  technologies,  such  as  DOE's  advanced  coal-based 
;ind  advanced  turbine  power  generation  programs,  are  easily  lost  in  such  an  environment.  For  example,  the 
time  required  to  develop  new  coal-based  technology  for  electric  power  production  typically  exceeds  fifteen 
years  while  the  expense  can  far  exceed  what  any  one  company  or  a  single  industry  can  reasonably  afford, 
riuis.  without  continued  federal  investment,  advanced  coal-based  technologies  that  can  provide  long-term 
societal,  environmental,  and  national  security  benefits  may  simply  go  undeveloped  and  domestic  suppliers  of 
these  technologies  will  not  be  available  when  new  power  plants  are  built  in  the  early  2000"s. 

SCS  believes  that  it  should  be  the  Federal  Government's  role,  in  conjunction  with  private  industry,  to 
develop  energy  and  environmental  policies  that  protect  the  environment  and  increase  energy  security.  The 
development  of  these  polices  should  include  consideration  of  the  impact  such  policies  will  have  on  our 
standard  of  living  and  quality  of  life.  If  America  is  to  continue  to  grow  and  compete  in  a  world  economy,  it 
is  imperative  for  the  Federal  Government  to  continue  to  support  programs  that  foster  the  development  of 
new  technologies  to  help  achieve  these  policies. 

Coal  is  the  most  abundant  energy  source  in  the  U.S.  and  provides  55  percent  of  the  electricity  generated  in 
the  nation.  Most  of  this  electricity  is  produced  by  pulverized  coal  ("PC")  boilers  that  are  approaching  the 
end  of  their  effective  lives  and  will  need  to  be  replaced  re-powered  within  the  next  10  to  20  years.   In 
addition,  as  demand  for  power  increases,  new  generating  units  will  be  required. 

Coal  will  remain  a  cost  effective  fuel  option  for  generating  electricity  from  base-loaded  power  plants  if 
capital  cost  can  be  reduced  and  efficiency  increased.  Technologies,  such  as  integrated  gasification  combined 
cycle  systems  ("IGCC ")  or  pressurized  combustion,  offer  the  potential  for  both  lower  capital  cost  and 
increased  efficiency.  Compared  to  the  previous  generation  PC  plants  they  will  be  replacing,  these 
technologies  produce  electricity  at  lower  cost  and  will  reduce  emissions  of  carbon  dioxide  (CO2).  sulfur 
dioxide  (SO1),  and  nitrogen  oxides  (NO,).  These  advanced  coal  technologies  have  benefited  from  DCJE 
supported  research  and  development  programs.  In  order  to  achieve  their  full  potential,  however,  coal 
gasification  and  circulating  pressurized  combustion  technologies  require  improved  gas  cleanup  technology 
called  hot  gas  cleanup  systems. 
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Tlie  results  ofadvnnced  coal-fired  research  activities  go  beyond  Just  the  electric  utility  industry  —  coal 
producers,  basic  industries,  engineering  and  construction  firms,  and  consumers  all  benefit  from  the 
development  of  new  technologies  that  use  coal.  Tlie  following  national  benefits  can  be  realized  through 
successful  coal  research: 

•  tieclric  energy  prices  will  be  lower  because  the  technologies  will  help  make  our  nations  most  abundant 
fossil  fuel  resource  more  competitive. 

•  lllcctric  energy  prices  will  be  more  stable  because  technologies  will  provide  competition  between  fossil 
fuels. 

•  F.n\  ironnientnl  emissions,  including  CO2.  will  be  reduced  due  to  the  higher  efficiency  of  the 
technologies  compared  to  conventional  pulverized  coal. 

•  l-^leclric  power  companies  and  their  equipment  suppliers  will  have  energy  efficient,  environmentally 
superior  technology  to  export  to  high  growth  foreign  markets. 

•  Other  RD&D  programs,  specifically  the  Clean  Coal  Technology  program,  can  apply  technology 
improvements  at  lower  cost  and  at  reduced  risk.  For  example,  it  is  estimated  that  at  least  $6  million  has 
been  already  saved  on  one  Clean  Coal  Technology  project  as  a  direct  result  of  work  on  the  PSDF 
project. 

I  low  ever,  this  research,  which  will  benefit  the  entire  nation,  not  just  a  few  select  companies,  cannot  and  will 
not  be  completed  without  continued  federal  support.  Continued  federal  investment  in  the  research  and 
(lc\clopment  of  coal-based  power  technologies  is  necessary  or  the  U.S.  may  lose  the  technological  advantage 
necessary  to  provide  economical  and  dependable  electric  power  which  is  vital  to  maintaining  America's 
competitive  business  position  in  global  markets.  This  investment  will  be  repaid  to  the  U.S.  economy  through 
new  jobs  and  lax  revenue. 

Power  Systems  Development  Facility 

The  Wiisonville  PSDF  is  a  joint  industry/DOE  facility  for  engineering-scale  testing  and  development  of 
lievices  to  remove  particulates  and  other  contaminates  from  hot  gas  in  high-efficiency  coal  gasification  and 
pressurized  fiuidized  bed  combustion  power  plants.  SCS  and  our  industrial  partners  are  investing  over 
$.^0  miliion  in  the  PSDF  project.  The  industrial  partners,  which  represent  a  major  share  of  the  domestic 
electric  power  generation  manufacturing  and  construction  business,  include:  M.W.  Kellogg,  Inc.,  Foster 
Wheeler  Corporation.  Southern  Research  Institute,  Westinghouse  Electric  Corporation,  Combustion  Power 
Corporation.  Industrial  Filter  &  Pump,  Inc.,  and  the  Electric  Power  Research  Institute.   In  addition  to  the 
Wiisonville.  Alabama  plant  site,  components  for  the  facility  are  being  developed  at  the  following  locations: 
( irniul  l-orks.  North  Dakota  (gasifier  development),  Houston,  Texas  (gasifier  development);  Livingston,  New 
lersey  (combtistor  development);  Menio  Park,  California  (filter  fabrication);  Cicero.  Illinois  (filter 
r;il>iica!ion):  Orlando.  I  lorida  (gas  turbine  burner),  and  Pittsburgh.  Pennsylvania  (filter  labricalion). 

Iligh-temperalure.  high-pressure  gas  cleanup  must  be  perfected  in  order  to  use  new  high-performance  gas 
turbines  in  coal-based  power  plants.  When  fully  developed,  these  technologies  will  I )  improve  the 
efficiency  of  power  generation  from  coal  by  over  1,000  Btu/kWh  (approximately  25  percent  higher 
efficiency  compared  to  pulverized  coal  power  plants  with  a  corresponding  reduction  in  CO2  emissions):  2) 
lower  the  cost  of  electricity  by  over  10  percent:  3)  be  more  acceptable  to  coal-based  utilities  than  today's 
coal-gasification  combined-cycle  designs;  and  4)  reduce  pollutants  by  over  95  percent. 

The  PSDF  will  be  the  focal  point  for  much  of  the  America's  advanced  electric  power  generation  technology 
development  in  the  1990s  and  into  the  twenty-first  century.  Current  plans  call  for  the  facility  to  contain  five 
modules:  I )  an  advanced  pressurized  fiuidized-bed  combustor  ("PFBC"),  an  extremely  clean  method  for 
burning  coal;  2)  a  transport  reactor  gas  source,  a  generic  type  of  coal  gasifier  and  pressurized  combustor;  3) 
a  hot  gas  cleanup  module  to  remove  to  test  filters  for  removing  fine  particles  and  other  contaminates  from 
coal  gases;  4)  an  advanced  burner-gas  turbine  module:  and  5)  an  advanced  fuel  cell.  At  the  PSDF,  private 
developers  will  be  able  to  test  innovative  electric  power  systems  components  --  new  combustors,  improved 
cleanup  s\steins,  and  advanced  turbines  and  fuel  cells  —  at  a  central  location,  saving  the  time  and  expense  of 
building  separate  test  facilities.  The  facility  is  currently  under  construction  with  the  gasification  side 
scheduled  to  begin  operation  in  the  middle  of  this  year  and  the  pressurized  combustion  side  scheduled  to 
begin  operation  by  mid- 1 997. 

The  Wiisonville  PSDF  offers  several  advantages  to  the  utility  industry  and  to  the  nation  by  being  able  to 
address  issues  for  the  near,  middle,  and  long-term  management  of  technology  risk: 

•  A  fulK  integrated  facility  to  demonstration  the  interaction  between  the  many  subsystems 

•  The  testing  of  hot  gas  cleanup  systems  addresses  near-term  developmental  needs,  and  the  schedule  of  the 
PSDF  is  geared  towards  providing  support  to  Clean  Coal  Technology  ("CCT")  projects  for  advanced 
power  generation  as  these  projects  enter  the  design  and  operational  phase. 
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•  riic  advanced  pressurized  coinbustioii  process  offers  (he  potential  of  a  Iiigli  efficiency  system  for  the 
mid-term  that  may  be  widely  used  in  repowering  applications  or  as  stand-alone  plants. 

•  Ihc  integrated  gasification/t'iiel  cell  concept  is  a  system  that  has  the  potential  to  become  the  most 
efficient  and  environmentally  superior  coal-based  system  available  over  the  long-term. 

Another  important  aspect  of  the  technologies  being  developed  at  the  PSDF  is  the  interaction  with 
technologies  being  developed  in  other  DOE  programs  such  as  advanced  turbine  and  the  fuel  cell  programs. 
Ihc  Wilsonvillc  PSDF  will  be  the  only  facility  in  the  world  where  all  Ihc  components  of  an  advanced  coal- 
fired  power  plant  can  be  tested  in  an  integrated  system.  This  facility  will  allow  U.S.  electric  utilities  to 
maintain  reasonable  domestic  energy  prices  and  for  U.S.  equipment  suppliers  to  gain  a  technological 
advantage  in  electric  power  production  that  can  help  increase  competitiveness  in  foreign  electricity  markets. 

A  Broad  Range  of  Technologies 

The  technology  chosen  for  new  or  repowering  applications  will  depend  on  the  specific  requirements  of  the 
utility.  Factors  to  be  considered  include  the  following: 

1 .  Integrated  (iasificatioii  Combined  Cycle 

•  Kcniovcs  more  than  98  percent  of  the  sulfur. 

•  Can  be  used  to  repower  natural  gas-fired  applications  when  fuel  costs  or  fuel  availability  favor 
coal. 

•  Will  benefit  from  improvements  in  natural  gas  technologies  such  as  combustion  turbines  and 
fuel  cells. 

•  Can  be  used  to  co-produce  chemical  products  such  as  methanol  and  hydrogen. 

2.  Pressurized  Fluidized  Bed  Combustion 

•  Excellent  environmental  performance. 

•  Compatible  with  pulverized  coal  power  plant  infrastructure,  making  it  well  suited  for  repowering 
applications. 

•  Compact  modular  design  reduces  construction  time  and  cost. 

•  Advanced  designs  include  a  combustion  turbine  which  can  benefit  from  improvements  in 
combustion  turbine  technology. 

•  Potentially,  lowest  electricity  cost  of  all  projected  options. 

V   Particuhilc  Control  Devices 

Both  coal  gasification  and  pressurized  combustion  technologies  will  benefit  from  the  particulate  control 
devices  to  be  tested  and  developed  at  the  Wilsonville  PSDF  project.  Current  coal  gasification  technology 
requires  that  the  syngas  produced  be  cooled  to  about  IOO°F  before  removal  of  sulfur  and  particulates. 
However,  with  in-situ  sulfur  removal  (being  tested  at  the  PSDF)  and  reliable  particulate  control  devices,  gas 
stream  cooling  requirements  will  be  reduced  or  eliminated,  which  will  increase  efficiency  and  reduce  cost. 

Current  generation  pressurized  combustion  technology  uses  specially  fabricated,  low  efficiency,  expansion 
turbines  that  are  designed  to  withstand  the  erosive  nature  of  particulate-laden  gas.  Incorporating  a 
particulate  control  device  to  remove  virtually  all  dust  will  allow  conventional  gas  turbines  to  be  used  — 
lowering  capital  cost,  increasing  efficiency,  and  reducing  the  cost  of  electricity. 

Hot  particulate  control  is  currently  not  a  commercial  technology  for  high  temperature  application  and  a  great 
deal  of  effort  must  be  expended  to  fully  understand  the  mechanisms  that  are  causing  premature  failure. 
Commercial  users  of  hot  particulate  control  technology  will  require  that  the  filter  systems  operate  at  least 
8.000  to  20,000  hours  between  failure.  The  best  demonstrated  performance  of  particulate  control  devices  in 
high  temperature  applications  to  date  is  only  about  500  hours  between  failures. 

Conclusion 

The  United  Slates  has  always  been  a  leader  in  energy  research.  Current  DOE  fossil  energy  research  and 
development  programs  in  the  coal  and  fossil  energy  field  will  assure  that  a  wide  range  of  technology  options 
continue  to  be  available  for  future  needs.  We  recognize  the  difficult  choices  that  confront  Congress  when  it 
examines  the  near-term  effects  of  research  programs  on  the  Federal  budget.  We  believe,  however,  that 
supporting  advanced  coal-based  energy  research  today,  in  programs  like  the  PSDF,  will  be  a  net  plus  for  the 
economy,  the  federal  government,  and  the  American  people  over  the  long  run.  For  the  foregoing  reasons, 
SCS  requests  your  continued  support  for  the  Power  Systems  Development  Facility  by  including 
$25.3  million  in  fimding  in  the  Department  of  Energy's  Fossil  Energy  Budget.  We  thank  you  for  the 
opportunitj'  to  appear  before  you  today. 
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STATEMENT  OF  THE  AMERICAN  GAS  ASSOCIATION 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

The  American  Gas  Association  (AG  A  )  is  a  national  trade  association  composed  of  some  300  natural  gas 
utilities,  pipeline  and  marketing  and  gathering  companies  in  North  America,  which  together  account  for 
more  than  90  percent  of  the  natural  gas  delivered  in  the  United  States  We  appreciate  this  opportunity 
to  present  our  views  on  natural  gas-related  research,  development  and  demonstration  (RD&D)  sponsored 
by  the  United  States  Department  of  Energy  (DOE) 

The  gas  industry  recognizes  the  fiscal  restraints  imposed  on  this  Committee  and  wants  to  work  with  the 
members  of  this  Subcommittee  to  meet  our  budget  goals  while  ensuring  technological  advancement  and 
economic  growth  for  US  industry  AG  A  works  cooperatively  with  the  federal  government,  identifying 
and  advancing  the  natural  gas  industry's  highest  priority  technologies  and  programs  Particularly  in  this 
era  of  downsizing,  where  there  is  heavy  competition  for  limited  federal  dollars,  choices  must  be  made. 
It  only  makes  sense  to  expend  limited  resources  on  programs  which  are  technologically  feasible  and  cost 
competitive,  promote  economic  growth,  increase  energy  security,  and  enhance  environmental  stewardship. 
Natural  gas  technologies  rise  above  other  fuels  when  compared  on  their  merits  in  light  of  these  criteria. 

DOE'S  budget  historically  has  been  weighted  towards  energy  sources  other  than  natural  gas  DOE's  FY 
96  RD&D  request  for  natural  gas  was  $267  5  million  The  Department's  total  FY97  RD&D  request  is  $6  4 
billion  while  the  request  for  natural  gas  related  RD&D  is  down  to  approximately  $194  million  Yet,  natural 
gas  supplies  about  one  quarter  of  America's  energy  needs  and  is  projected  to  be  even  higher  by  the  year 
2010  In  years  past,  as  today,  the  natural  gas  industry  has  proven  to  be  a  strong  partner  Last  year  for 
example,  the  Gas  Research  Institute  and  gas  companies  invested  $250  million  in  cost-share  contributions. 
Furthermore,  related  manufacturers  and  producers  accounted  for  an  additional  $400  million 

The  natural  gas  industry  has  a  great  deal  to  be  proud  of  and  much  to  look  forward  to  Total  natural  gas 
use  in  the  United  States  grew  30  percent  between  1986  and  1994.  This  year  our  industry  stands  to 
exceed  its  all-time  high  for  gas  consumption  of  22.7  quadrillion  BTUs  The  industry  has  tightened  its  own 
belt,  taking  steps  to  ensure  that  our  operations  are  more  efficient  and  price-competitive  •  In  fact,  in  1984 
the  gas  industry  served  49  million  meters  with  221.200  workers,  while  in  1994,  the  gas  industry  served 
58  million  meters  employing  only  187.300  workers  These  efficiencies  have  been  realized,  in  no  small 
part,  because  of  technological  advances  across  the  entire  industry. 

Our  industry  has  worked  closely  with  the  Administration  and  Is  generally  supportive  of  its  FY97  request 
for  natural  gas  R&D  However,  A.G.A.  is  specifically  seeking  $7.2  million  in  excess  of  DOE's  FY97 
request  for  the  following  five  industry  priority  programs  the  Carrier  GAX  partnership  ($1  million 
increase),  desiccant  development  ($3  million  increase),  the  accelerated  development  of  on-board  storage 
systems  for  natural  gas  vehicles  (NGVs)($1  5  million  increase),  medium-  and  heavy-duty  engine 
applications  for  NGVs  ($700,000  increase),  and  NOx  emission  reduction  for  medium-  and  heavy-duty 
NGVs  ($1  million). 

Additionally,  A.G.A.  is  extremely  concerned  with  DOE's  request  of  $4.2  million  for  the  Home  Energy 
Rating  System  (HERS)  program.  As  it  currently  stands,  this  DOE  endorsed  rating  system  could  award 
a  higher  rating  to  a  home  that  uses  more  total  energy  and  costs  more  to  operate.  A  federal  endorsement 
of  this  nature  would  mislead  the  consumer  and  distort  the  marketplace.  AG. A.  believes  that  the  federal 
government  could  have  a  legitimate  role  in  providing  home  buyers  with  energy  efficiency  information 
However,  the  standards  being  promulgated  by  DOE  are  fundamentally  wrong  and  insupportable. 

1  NATURAL  GAS  HEATING  &  COOLING 

The  AG  A  has  identified  natural  gas  cooling  as  one  of  the  most  seriously  under-funded  natural  gas  related 
research  areas  at  DOE.  In  the  residential  and  commercial  sectors,  space  conditioning  (heating  and  cooling) 
represents  the  largest  single  use  of  energy  In  1994.  in  the  new  home  heating  market,  natural  gas  was 
the  choice  of  65  percent  of  all  new  homes  -  the  highest  level  in  history  Fifty-three  percent  of  the 
residences  in  this  country  use  natural  gas  to  heat  their  homes  and  water,  cook,  and  dry  clothes.  In 
addition,  more  than  200.000  home  owners  converted  to  natural  gas  in  1994,  primarily  converting  from 
electricity  When  one  combines  the  number  of  home  owners  converting  to  natural  gas  with  the  number 
of  new  homes  built  with  natural  gas  appliances,  we  find  that  nearly  1  million  new  customers  chose  natural 
gas  last  year 

A  1995  Oak  Ridge  National  Laboratory  study  estimated  a  multi-billion  dollar  domestic  and  international 
market  for  natural  gas  cooling  equipment,  creating  a  net  270,000  jobs  from  1996-2010.  Advanced  natural 
gas  cooling  equipment  is  energy  efficient  and  contributes  to  the  effective  utilization  of  this  country's  multi- 
billion  dollar  electric  and  natural  gas  Infrastructure.  Gas  cooling  accomplishes  this  through  peak-shaving 
and  valley-filling  of  the  customers'  energy  demand  curve. 
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AG  A  and  DOE  have  worked  cooperatively  with  industry  partners  such  as  York  International  on  the 
Triathlon,  America's  most  efficient  air-sourced  heating  and  cooling  system  and  Carrier  Corporation,  on  the 
GAX  heat  pump  partnership.  The  natural  gas  industry,  along  with  Carrier  Corporation,  has  raised  $10 
million  to  support  the  GAX  partnership.  AG  A.  would  like  this  Subcommittee  to  add  $1  million  to  DOE's 
FY97  request  for  accelerated  GAX  development. 

We  are  particularly  concerned  this  year  with  the  continuation  of  the  desiccant  program,  initiated  by 
Congress  in  FY95  Desiccant  technologies  have  emerged  as  a  leading  candidate  to  solve  air  quality 
problems  and  provide  economic  efficiency  today  and  in  the  future.  Desiccant  technologies  utilize  no 
HCFCs  (currently  one  of  the  most  widely  distributed  black  market  products  coming  into  the  United  States 
from  abroad)  Desiccants  remove  the  moisture  imbedded  in  ventilation  air  and  provide  a  healthy  and 
comfortable  indoor  environment  more  efficiently  and  economically  than  many  conventional  means.  Again, 
this  program  was  initiated  by  Congress  in  FY95  at  the  $2  0  million  level  and  was  envisioned  as  a  three 
year.  $2  0  million  a  year  program.  DOE  did  not  request  any  funding  for  the  desiccant  program  in  FY96 
despite  strong  objections  from  industry.  DOE's  FY97  request  for  desiccants  is  $1  million  AG  A  would 
like  to  see  this  Subcommittee  add  $3  million  to  DOE's  FY97  request,  rendering  the  desiccant  program 
whole  and  comporting  with  the  desire  of  industry  and  the  intention  of  Congress. 

II  NATURAL  GAS  VEHICLES  PROGRAMS 

Today,  the  US  imports  over  50  percent  of  the  oil  it  consumes.  EIA  projects  that  within  a  decade  U.S. 
imports  will  exceed  60  percent.  The  Persian  Gulf,  with  two-thirds  of  the  worid's  oil  reserves,  is  projected 
to  supply  more  than  three-fourths  of  the  growth  in  worid  oil  exports.  While  many  sectors  of  the  economy 
have  succeeded  in  substantially  reducing  their  dependence  on  oil,  such  as  electric  utilities,  the 
transportation  sector  remains  98  percent  reliant  on  petroleum  Despite  improvements  in  fuel  efficiency, 
annual  growth  in  vehicle  miles  traveled,  has  rendered  the  transportation  sector  increasingly  dependent  of 
foreign  oil. 

DOE  has  played  an  important  role  in  advancing  the  quality  of  alternative  fuel  vehicle  (AFV)  options  through 
Its  research  and  development  projects  DOE's  focus  is  on  improving  engine  efficiency  and  extending  the 
driving  range  of  NGVs  by  increasing  the  on-board  storage  capacity  of  natural  gas  cylinders.  AG. A.  is 
extremely  supportive  of  DOE's  work  in  this  area  and  seeks  $1.5  million  above  DOE's  request  for  this 
prionty  research  area  AG  A  also  seeks  an  additional  $700,000  for  medium-  and  heavy-duty  engine 
research  and  development  along  with  $1  million  for  related  NOx  emission  reduction  research.  These 
markets  offer  the  opportunity  to  offset  the  use  of  large  amounts  of  petroleum  and  diesel  products  DOE 
is  a  partner  in  funding  several  emissions  programs  to  certify  medium  and  heavy  duty  engines,  including 
those  used  in  locomotives 

The  federal  government's  acquisition  of  AFVs,  along  with  state  fuel  provider  fleets,  will  enable  the 
automobile  manufacturers  to  begin  to  achieve  efficiencies  of  scale,  resulting  in  more  economically 
attractive  vehicles  for  businesses  and  consumers.  DOE's  Clean  Cities  program,  which  already  has 
enlisted  the  commitments  of  stakeholders  in  43  states,  also  has  enormous  potential  to  leverage 
infrastructure  and  vehicle  commitments  in  order  to  rapidly  accelerate  the  introduction  of  AFVs.  including 
NGVs.  DOE'S  role  in  coordinating  other  agency  acquisitions  of  AFVs  and  in  facilitating  the  government's 
compliance  with  EPACT  purchase  requirements  has  been  essential. 

III.  TURBINES/HEAT  ENGINES 

DOE'S  Advanced  Turbine  Systems  program  is  a  model  industry/federal  government  partnership  to  develop 
more  efficient  turbines  for  power  generation  in  utility  and  industrial  applications.  AG  A.  is  especially 
supportive  DOE's  Office  of  Energy  Efficiency  and  Renewable  Energy's  (EERE)  funding  increase  for 
accelerated  development  of  smaller  turbines. 

Over  the  next  decade,  the  demand  for  new  power  generation  is  expected  to  create  a  global  market  worth 
$1  trillion.  Most  estimates  predict  gas-fired  combined-cycle  and  combustion  turbine  technologies  will  be 
used  in  one-third  of  all  generating  plant  expansions  throughout  the  world  Keeping  US  turbine 
manufacturers  on  the  forefront  of  turbine  system  technology  will  preserve  and  expand  US  jobs  by 
enabling  US.  companies  to  increase  exports  to  a  rapidly  growing  world  market. 

IV.  NATURAL  GAS  FUEL  CELL  PROGRAMS 

DOE  has  contributed  considerable  resources  toward  the  development  of  several  types  of  fuel  cells  for  both 
the  electric  power  generation  and  transportation  markets.  AG  A.  particulariy  supports  DOE's  Office  of 
Fossil  Energy's  stationary  fuel  cell  program  and  EERE's  $  1  million  request  for  micro-cogeneration 
because  of  the  potential  for  high  electrical  efficiency  and  the  ability  to  cogenerate  heat  in  utility,  industrial, 
and  commercial  applications  So  attractive  is  the  future  market  for  fuel  cells  that  the  Japanese  government 
made  a  twenty  year  commitment  to  develop  this  technology  beginning  in  1978  with  their  "Moonlight 
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Project".  As  part  of  this  continuing  commitment,  Japanese  govemment  contributions  to  fuel  cell 
development  in  1995  exceeded  $50  million  (U  S  ).  At  the  present  time.  Japanese  companies  are  less  than 
five  years  behind  US  companies  in  this  technology  Sustained  federal  support  might  well  give  America 
the  lion's  share  of  a  multi-billion  dollar  annual  global  market. 

A  G  A  believes  that  the  US.  government  has  a  legitimate  role  to  play  in  developing  this  future  market; 
first,  by  continuing  to  provide  support  to  the  U.S.  developers  for  RD&D,  and  second,  by  early  procurement 
of  market  entry  fuel  cells  for  use  at  federal  facilities.  As  a  clear  sign  of  its  commitment  to  this  technology, 
the  gas  industry  continues  to  provide  support  for  U.S.  developers  both  by  the  direct  procurement  of  pre- 
commercial  and  market  entry  phosphoric  acid  fuel  cells  units  and  by  providing  funding  and  cost-sharing 
support  for  continued  RD&D  of  high  temperature  fuel  cell  technologies. 

V.  INDUSTRIAL  SYSTEMS  PROGRAMS 

Industrial  energy  consumption  is  expected  to  increase  by  nine  percent  between  1994  and  2010.  Overall 
natural  gas  use  by  industrial  enterprises  (including  cogenerators)  is  projected  to  increase  a  total  of  12 
percent  by  2010  Most  of  the  growth  in  natural  gas  use  is  expected  to  occur  in  traditional  heat  and  steam 
applications  To  meet  the  energy  consumption  increase,  DOE  must  focus  on  RD&D  programs  that  can 
meet  this  demand  in  a  cost-effective  way. 

A.G.A.  is  very  supportive  of  DOE's  Industries  of  the  Future  Program,  which  is  working  with  seven  material 
and  process  industries  identified  as  the  most  energy  intensive:  glass,  aluminum,  chemicals,  petroleum 
refining,  steel,  forest  and  paper  products,  and  metal  casting,  with  funding  provided  as  well  for  important 
"crosscutting"  technologies  Members  from  the  natural  gas  industry  have  entered  Into  cost-shared 
partnerships  with  DOE  in  at  least  three  of  these  areas,  glass,  petroleum  refining,  and  aluminum.  An 
example  of  this  DOE/industry  competitive  partnership  is  the  Forced  Infernal  Recirculation  ("FIR")  burner 
technology  for  significantly  lowering  NOx  emissions  and  improving  energy  efficiency  in  a  broad  range  of 
industrial  boilers  A  G  A  supports  DOE's  partnership  with  the  Institute  of  Gas  Technology,  and  its  request 
of  $450,000  for  this  project. 

VI  RESIDENTIAL/COMMERCIAL  APPLIANCE  PROGRAMS 

Natural  gas  appliances  have  strong  customer  acceptance  in  both  the  residential  and  commercial  maritets 
In  1994,  over  11  million  residential  natural  gas  appliances  were  shipped,  supplying  the  60  percent  of  all 
US  homes  that  use  natural  gas  Natural  gas  is  similarly  accepted  in  the  commercial  sector,  with  roughly 
58  percent  of  all  commercial  buildings  in  the  US  using  natural  gas  Natural  gas  technologies  are 
available  in  a  wide  array  of  efficiencies  across  all  end  uses.  Customers  continue  to  choose  natural  gas 
appliances  for  their  reliability  and  economical  operation  The  evolution  of  residential  and  commercial 
appliances,  in  terms  of  efficiency,  has  occurred  as  a  result  of  the  commitment  of  US.  manufacturers  and 
DOE  through  its  RD&D  programs  Despite,  strong  support  from  AG  A.  and  appliance  manufacturers,  this 
program,  especially  as  related  to  natural  gas  appliances,  remains  chronically  underfunded. 

VII  NATURAL  GAS  SUPPLY 

For  the  natural  gas  industry  to  increase  its  economic  productivity,  It  needs  to  be  more  efficient  and  reduce 
operating  costs  by  using  cost-effective  advanced  exploration  and  production  technologies.  All  estimates 
predict  gas  consumption  will  increase  significantly  over  the  next  fifteen  years.  To  maintain  this  growing 
demand  there  must  be  ample  supplies  of  natural  gas.  Historically,  technological  progress  has  expanded 
the  economically  recoverable  gas  resource  base  and  reduced  effective  exploration  and  development  costs. 
The  challenge  for  the  Office  of  Fossil  Energy  is  to  advance  technology  that  makes  this  gas  available  to 
the  end-user  at  an  economically  competitive  cost  and  in  an  environmentally  responsible  manner. 

Natural  gas  supply  program  initiatives  should  focus  on  developing  technologies  for  enhanced  production 
from  existing  wells  as  well  as  exploration  and  production  technologies  for  developing  new  sources  of 
natural  gas  DOE  also  has  conducted  important  research  to  provide  more  effective  ways  of  disposing  of 
wastes  produced  during  natural  gas  drilling  and  processing  operations.  AG. A  supports  DOE's  supply 
program  and  hopes  that  its  budgets  will  be  maintained. 

CONCLUSION 

U  S  industries  compete  in  a  global  economy  where  our  major  competitors,  such  as  Japan  and  Germany, 
provide  substantial  assistance  in  RD&D  and  commercialization.  The  federal  investment  would  be  wasted 
if  the  federal  government  performed  basic  research  for  natural  gas  technologies  but  did  not  follow  through 
on  applied  research,  allowing  foreign  governments  to  step  in  and  make  billions  of  dollars  off  U.S. 
developed  technologies. 

New  natural  gas  technologies  can  provide  substantial  benefits  to  the  Nation.  Cleaner  air,  enhanced  energy 
security,  energy  efficiency,  job  creation,  and  improvements  in  U.S.  international  competitiveness  are  all 
byproducts  of  prudent  spending  of  federal  research  dollars. 
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STATEMENT  OF  THE  AMERICAN  PUBLIC  POWER  ASSOCIATION 

The  American  Public  Power  Association  (APPA)  is  the  ser\'ice  organization  representing  the  interests  of 
tlie  more  than  2.000  municipal  and  other  state  and  locally  owned  utilities  throughout  the  United  States. 
Collectively,  public  power  utilities  deliver  electric  energy  to  one  of  every  seven  US  electric  consumers 
(about  35  million  people)  serving  some  of  the  nation's  largest  cities.  Tlie  majority  of  APPA's  member 
systems  are  located  in  small  and  medium-sized  communities  in  every  state  except  Hawaii. 

APP.V  member  systems  appreciate  the  partiailarly  difficult  task  faced  by  this  Subcommittee  as  it  moves 
forward  on  f\  1997  appropriations.  We  recognize  that  reduced  allocations  as  well  as  continuing 
negotiations  over  FY  1996  interior  appropriations  complicate  your  work.  APPA  appreciates  the 
opportunitv  to  submit  this  statement  concerning  FY  1997  appropriations.  Our  foais  will  be  on  U.S. 
Department  of  F.iiergy  (DOE)  programs  within  this  Subcommittee's  jurisdiction. 

I.  DOE  Energy  Efficiency  Programs 

APP.\  supports  the  Administration's  emphasis  on  DOE  energy  efficiciiq'  programs  in  its  funding  request 
for  F\'  1997.  We  ask  that  this  Subcommittee  ensure  these  important  programs  continue  to  be  among  the 
options  available  to  our  nation's  electric  utilities  as  they  strive  to  meet  the  increased  competitive  and 
environmental  demands  placed  on  them  by  the  marketplace  and  society. 

Ilic  F.ncigv  PoliiT  A(  t  of  1992  (F.PAcI)  contains  manv  provisions  designed  lo  iiiipnive  encigy  ciru  leiicy. 
However,  the  elFiciency  targets  contemplated  by  F.PAct  can  only  be  realized  if  Congress  provides  funds  to 
cariT  fonvaid  llicse  important  authorized  programs.   DOE  efncieiicy  programs  arc  largely  volimi.ni-y  ones 
desigiietl  lo  spur  development  of  ne^v  energy-efficient  technology,  work  with  the  private  sector  to  deploy 
that  technology  and  foster  energy  efficiency  activities  in  the  states.  Tliey  help  maximize  the  overall 
progress  made  toward  achieving  a  competitive,  high-growth  economy  for  our  nation  while  maintaining 
the  kind  of  environmental  quality  we  all  desire  for  the  future. 

A.  Electric  Vehicles  (EV) 

EVs  provide  multiple  environmental  benefits,  with  special  emphasis  on  reduced  tailpipe  emissions  and 
ozone  formation  in  urban  areas.  Congress  has  recognized  these  potential  advantages  as  well  as  the 
possibility  for  EVs  to  diversify  the  sources  of  energy  used  in  the  transportation  sector,  decreasing  our 
nation's  dependence  on  foreign  oil  imports  and  improving  our  trade  balance.  Continued  funds  for 
research  toward  improvements  in  this  technology  are  needed. 

APPA  urges  the  Subcommittee  to  maintain  support  for  balteiy  research  and  development  through  the 
U.S.  Advanced  Battery  Consortium  (USABC).  Tliis  research  has  produced  batter)'  packs  that  have  been 
installed  into  EVs  at  utilities  and  testing  facilities  of  U.S.  automobile  companies.   For  FY  1997,  USABC 
will  require  approximately  $23  million  in  federal  funds.  We  encourage  you  to  consider  the  success  of  this 
model  public/private  partnership  as  you  deliberate  FT  1997  appropriations. 

For  V\  1996  the  Site  Operator  Users  Task  Force  Program  (SOUTF)  received  $2.5  million.  VVe  encourage 
the  Subcommittee  to  retain  this  funding  level  for  FV  1997.  SOUTF  is  a  joint  effort  by  government, 
utilities,  and  educational  institutions  featuring  cost  sharing  by  non-federal  participants.   It  tests  and 
evaluates  near  term  electric  vehicles  and  asscKiated  infrastructure  in  realistic  operating  environments. 
\'ehicles  acquired  through  the  SOUTF  program  provide  valuable  information  to  manufacturers  and  users. 
Tlie  program  also  assists  in  demonstrating  the  market  opportunities  for  electric  vehicles. 

B.  Community  and  Building  Technologies 

.\PPA  supports  the  Administration's  request  of  $324  million  to  restore  previous  reductions  to  these 
energy  partnership  programs.  Among  them  are  Rebuild  America,  designed  to  accelerate  energy  efficiency 
improvements  in  existing  commercial  and  multi-family  buildings,  and  DOE's  Energy  Partnerships  for 
/\nbrdable  I  Ionics  Program,  a  collaboration  of  public  and  non-pnblic  groups  working  to  make  public  and 
private  housing  more  energy  efficient  and  affordable. 

DOE  can  play  a  facilitating  role  in  helping  bring  nov  technologies  and  standards  to  market.  Tlie 
Department's  role  should  be  to  assist  potential  buyers  and  sellers  of  nc\v  technologies  in  reaching  their 
own  agreements  about  ways  in  which  this  might  be  done.  In  this  manner,  government  does  not  place 
Itself  in  the  position  of  choosing  winners  and  losers,  but  instead  acts  only  as  a  catalyst.   Examples  of 
valuable  DOE  efforts  in  this  regard  include  the  Technology  Introduction  Partnerships  (TIPS)  program 
and  Motor  Challenge. 
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TIPS,  III  parliciilar,  li;is  l)ceii  .in  imporCaiil  one  for  APPA  iiicnil>€i'  systems.  Working  wiili  ilic  ("onsorlinin 
(or  Energy  KfTicienty  (OKE),  a  gioiip  of  over  40  gas  and  elcclrit  iilililies.  the  New  York  Power  Aiilliorily 
lias  lielpcd  create  a  market  for  super-efficient,  apartinent-sizecl  refrigerators  for  public  housing  agencies 
l>v  using  aggregated  high  voliiine  purchasing.   Bonneville  Power  Adininistiation  (BPA)  and  other  utilities 
III  the  Pacific  Northwest  have  joined  CEE  in  organizing  a  similar  venture  to  secure  compact  fluorescent 
lamps    Tlic  Motor  Challenge  program  is  a  voluntary  partnership  between  DOE  and  industry  designed  to 
promote  adoption  of  motors  anfi  motor-driven  equipment  that  increase  energy  efficiency,  enhance 
productivity  and  improve  environmental  quality.   By  the  year  2000  it  is  estimated  Motor  Challenge  will 
generate  energ\-  cost  savings  of  S 1 .2  billion  and  electricity  savings  of  25  billion  kWli. 

Building  Codes  and  Standards- EPAct  also  requires  each  slate  to  certify  that  it  has  reviewed  its  residential 
and  commercial  building  codes  to  determine  whether  they  meet  energy  efficiency  targets.  DOE  is 
providing  imponaiu  technical  assistance  to  encourage  stales  to  adopt  such  codes.  Tliis  work  is  well 
underway.  O'er  20  states  now  meet  EPAct  requirements  with  respect  to  both  their  residential  and 
commercial  codes.  We  support  the  Administration's  request  and  ask  that  $23.8  million  be  provided  to 
continue  this  progiam.   Of  this  amount.  $15.8  million  would  be  used  for  the  building  standards  and 
guidelines  program  and  $8  million  for  evaluating  lighting  and  appliance  standards.   Furthermore.  APPA 
would  like  to  encourage  DOE  to  take  a  collaborative  approach  to  standard  setting,  involving  affected 
iti(liisti-v  pailicipants  when  considering  cliniigcs. 

Conimiinily  Energy  Systenis---Disti'ict  heating  and  ((Hiliiig  systems  acl  as  coiiimunity  energy  systems  by 
iransponmg  waste  energy  (from  power  plants,  industrial  processes  and  natural  sources)  to  buildings  in  the 
conimunitv    Funding  for  the  DOE  district  healing  and  cooling  program  ended  in  1993  —  a  short-sighted 
decision  given  the  benefits  of  these  integraied  systems  relative  to  increased  energy  efficiency,  cleaner 
urban  air  and  reduced  emissions  of  greenhouse  gasses  and  ozone-depleting  refrigerants.  APPA 
recommends  the  Subcommittee  approve  $2  million  to  facilitate  dcvclopmeni  of  these  systems  that  provide 
information  and  technical  assistance  to  local  communities,  which  include  APPA  member  systems  in 
Burlington.  VT;  Jamestown.  NY;  Fairbanks.  AK:  Holyoke,  MA  ,  and  Lansing.  MI. 

Municipal  and  Community  Energy  Management— Tliis  program,  within  the  Office  of  Builtting 
Technology,  provides  funding  to  municipalities  for  conducting  a  variety  of  projects  that  address  enerw- 
rclated  areas  of  greatest  concern  on  a  local  level.  APPA  recommends  this  progiam,  operated  by  the 
Urban  Consortium  Energy  Task  Force  (UCETT).  receive  $2  million.    UCETF  works  with  local 
governments  to  improve  their  energy  management  capabilities  and  encourage  energy  efficiency  and 
environmental  quality. 

Weatherization  Assistance  Program— APPA  wholeheartedly  supports  the  Administration's  budget  request 
of  $  1 55.5  million  for  weatherization  assistance,  especially  important  to  the  working  poor,  elderly  and 
disabled    Tlie  program  helps  more  than  100.000  residents  annually.  Weatherization  programs  have  the 
additional  benefit  of  stimulating  economic  growth  by  increasing  disposable  income  and  creating  jobs  in 
the  service  sector.  The  DOE  Weatherization  Assistance  Program  has  been  shown  to  be  especially  effective 
at  helping  low  income  citizens  to  afford  their  energy  bills  and  at  the  same  lime  reduce  their  energy  usage. 
Tlie  fimding  increases  requested  for  ¥\  1997  should  be  provided  to  this  valuable  program  to  help 
alleviate  the  multi-vear  backlog  of  weatherization  work  requesietl  locally.  The  47  percent  ait  in  FY  1996 
was  devastating  to  the  poor,  especially  in  light  of  reductions  in  the  Low  Income  Home  Energy  Assistance 
Program  (LIHEAP).  which  had  shifted  funds  to  weatherization. 

State  Energy  Conservation  Program — Stale  energy  offices  work  on  nearly  every  energy  efTiciency  issue. 
They  encourage  technology  development,  rcne%vable  energy,  alternative  fiiels,  energy  emergency 
preparedness,  energy  facility  siting,  recycling,  transportation  efficiency  programs,  energy  conservation 
and  economic  development,  among  other  activities.  Slate  energy  offices  have  been  extremely  successful 
in  identifying  the  needs  of  local  communities,  businesses  and  consumers,  and  funding  appropriate  efforts 
to  effectively  transfer  technology  to  constituents.  With  increased  devolution  of  responsibilities  to  the 
states,  this  program  offers  the  ideal  combination  of  state-level  implementation  on  a  Hexible  basis  with 
federal  support.  We  ask  that  this  Subcommittee  favorably  consider  the  Administration's  request  of  $35 
million  for  the  State  Energy  Consei-vation  Program.  APPA  also  asks  the  Subcommittee  to  reconsider  the 
decision  ma<lc  bv  Congress  in  eliminating  the  Inslitiilional  Conservation  Program  (IC.P),  which 
encouraged  energy  efficiency  programs  at  schools  and  hospitals,  in  the  F^'  1996  conference  report. 

II.  DOE  Fossil  Energy  Research  and  Development  Programs 

A.  Fuel  Cells-Fuel  cells  have  captured  the  interest  of  government  and  industry  alike.  Their  modularity, 
high  efficiency  and  negligible  emissions  of  smog  and  acid  rain  prenirsors  make  fuel  cells  an  imporiaiil 
growth  area  desei^ing  national  priority.  A  consortium,  including  APPA  member  systems,  along  with  the 
National  Rural  Electric  Cooperative  Association  (NRECA).  the  Electric  Power  Research  Institute  (EPRI) 
and  DOE.  is  co-sponsoring  carbonate  fiiel  cell  research,  testing  and  the  first  utility-scale  demonstrations  of 
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carbonate  fuel  cell  power  plants.  A  2-MW  (leinunstrnlion  is  located  at  Santa  Clara,  CA.  where  plant 
startup  has  just  commenced.  A  second  molten  carbonate  250-kW  demonstration  also  is  undenvay  at  a 
Naval  facility  at  Miraniar.  CA.  lliese  projects  are  progressmg  nicely  with  the  latter  expecting  lo  start-up 
ui  lale  1996. 

APPA  has  been  a  major  supporter  of  molten  carbonate  fuel  cell  R&D.  participating  in  most  of  the  cost- 
shared  contracts  ber»\'een  the  two  developers  and  DOE.  We  are  veiy  concerned  that  the  imporianl 
inunediate  steps  ahead  to  commercialize  these  plants  are  in  <langcr  because  funds  provided  in  the 
Administration's  request  would  be  insufTicient  to  sustain  the  aggressive  commercialization  plans  of  these 
U.S.  compaiues.  APPA's  member  systems  have  an  important  stake  in  the  success  of  the  demonstrations 
and  the  conmiercial  enterprise  to  follow.  As  such,  we  ask  this  Stibcominittec  to  carefully  consider  the 
DOE  Office  of  Fossil  Energy's  Molten  Carbonate  Fuel  Cell  account.   It  is  important  to  mamtain  the  on- 
going pace  of  progress  oti  these  projects.    Ilie  cuncni  request  provides  only  $15.8  million  for  each 
contract  (a  total  of  $31.6  inillion)  while  the  tivo  separate  contracts  with  DOE  call  for  approximately  $40 
million  in  f\  1997.  a  $9  million  shortfall. 

B.  Advanced  Gas  Turbine  Program—DOE's  Advanced  Turbine  Systems  (ATS)  Program  is  a  model 
public/non-public  partnership  to  develop  more  efTicient.  low-emission  turbines  for  power  generation  in 
utility  and  industrial  applications.  Tliis  high-value  program  has  been  strongly  endorsed  by  the  utility, 
natural  gas.  oil.  and  electric  ser^'ice  industries  as  well  as  industrial  users.  To  keep  the  program  on  track 
lowaid  its  long-range  goals,  which  include  a  re<luclion  of  liqiiifl  .iiul  gaseous  fossil  fuel  consuinpiion  by  1.^ 
percent,  a  funding  level  of  $155  million  is  recommended  for  DOE's  Office  of  Industrial  Technologies    An 
additional  $35  million  is  sought  for  the  industrial  ATS  program  and  $10.5  million  for  the  materials 
program    APPA  supports  these  requested  funding  levels.  Ilic  overall  objective  of  increasing  ciricieiitT 
over  60  percent  provides  further  potential  for  major  reductions  in  fuel  consumption  and  lower  electricity 
rates. 

III.  Energy  Infoimation  Administration  (EIA) 

APPA  asks  this  Subcommittee  to  carefully  review  the  Administration's  request,  whicli  would  result  in  an 
additional  8.6  percent  reduction  in  spending  at  EIA  during  F\'  1997.  We  arc  concerned  that  iliis  level  of 
funding  is  inadequate  to  enable  EIA  to  continue  its  important  role  in  data  collection  and  dissemination. 
(Tlie  request  would  mean  a  reduction  of  22  percent  below  the  FY'  1995  appropriation.)  APPA  routinely 
uses  valuable  data  published  by  EIA  to  respond  to  inquiries  from  our  members,  the  novs  media,  state  and 
local  officials.  Congressional  ofTiccs  and  regulatory  bodies.  Over  the  years  EIA  has  consistently  made 
improvements  in  the  quality  of  the  data  it  collects,  and  has  kept  up  with  the  electric  utility  industry's 
changing  needs.   In  particular,  with  increasing  competitiveness  in  the  electric  utility  industiy,  it  is  critical 
that  utilities,  government,  regulators  and  the  public  all  have  acce.ss  to  reliable  data  in  order  to  monitor 
pricing  and  structural  changes  in  the  electric  utility  industry  and  the  effects  of  these  changes  on 
competition  so  as  to  acairately  determine  what  regulations  and  safeguards  are  needed.   EIA's  collection  of 
sales,  generation,  bulk  power  transactions  and  financial  data  for  individual  utilities  addresses  these 
competition  issues. 


STATEMENT  OF  THE  GAS  RESEARCH  INSTITUTE 

Gas  Research  Institute  (GRI)  appreciates  the  opportunity  to  submit  testimony  to  the  Interior  & 
Related  Agencies  Subcommittee  to  present  GRI's  views  and  recommendations  for 
FY  1997  funding  of  gas  research  and  development  (R&D)  programs  within  the  Department  of 
Energy's  (DOE)  Fossil  and  Energy  Efficiency  programs.  GRI  is  recommending  a  gas-related 
budget  in  Fossil  Energy  of  $112  million,  the  same  as  approved  by  this  Subcommittee  for 
FY  1996.  In  the  Energy  Efficiency  program,  GRI  is  recommending  a  total  gas-related  budget 
of  $82  million,  consistent  with  the  Subcommittee's  actions  last  year. 

GRI  is  the  RD&D  management  organization  of  the  natural  gas  industry.  Our  mission  is  to 
discover,  develop,  and  deploy  technologies  and  information  that  measurably  benefit  gas 
customers  and  enhance  the  value  of  gas  energy  service.  GRI  jointly  plans  and  cofunds 
approximately  $25  million  with  DOE  Fossil  Energy  and  Energy  Efficiency  program  offices. 
Therefore,  any  change  in  policy  or  reduced  levels  of  federal  funding  for  the  DOE  programs 
have  an  impact  on  GRI  and  the  gas  industry's  cooperative  research  program. 

In  addition  to  cofunding  projects  with  DOE,  GRI's  policy  is  to  obtain  an  industry  partner  and 
industry  cofunding  within  three  years  after  project  initiation.  This  is  to  ensure  the  products 
developed  enter  the  marketplace.  Since  neither  GRI  nor  DOE  manufactures  or  markets  the 
final  product,  it  is  essential  that  a  manufacturer  or  other  financial  partner  be  included  in  the 
project  to  facilitate  the  commercialization  of  a  technology. 
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ENERGY  R&D  POLICY 

R&D  sets  the  future  direction  for  development  and  use  of  our  nation's  valuable  energy 
resources.  Government  funds  should  be  used  primarily  for  investments  that  are  expected  to 
yield  general  public  benefits  but  which  are  not  likely  to  be  undertaken  unless  government 
provides  all  or  part  of  the  funds.  The  future  role  of  the  federal  government  in  funding  energy 
R&D  is  critical  as  a  basis  for  decision-making  by  industry  as  it  competes  in  an  ever  increasingly 
competitive  vwsrid  market.  Our  technical  worid  is  becoming  increasingly  complex  and  as  the 
cost  of  R&D  (reflecting  this  complexity)  grows,  no  single  company  or  group  of  companies  can 
afford  the  cost  and  risk  associated  with  the  development  of  new  energy  sources. 

In  the  natural  gas  R&D  arena,  the  roles  of  Fossil  Energy  and  Energy  Efficiency  are  closely 
linked  and  cannot  be  separated  by  playing  one  program  area  against  another    The  future  of 
products  coming  out  of  the  Energy  Efficiency  activities,  for  example,  gas  turbines,  fuel  cells, 
natural  gas  vehicles,  etc.,  is  dependent  on  a  consistent,  reliable,  and  economic  supply  of 
natural  gas.  On  the  other  hand,  the  development  of  natural  gas  supply  technologies  depends 
on  a  consistent,  reliable,  and  economic  end  use  market.  In  other  words,  a  balanced  gas 
research  program  is  needed  for  both  the  Fossil  Energy  and  Energy  Efficiency  programs  to 
contribute  to  the  energy  future  of  this  nation. 

As  you  review  the  role  of  the  federal  government  in  energy  R&D,  I  would  urge  you  to  recognize 
the  following: 

•  The  need  for  a  reasonable  transition  period  as  federal  budgets  are  reduced; 

•  The  need  to  adhere  to  a  consistent  policy  across  ail  energy  sectors;  and 

•  The  need  to  allocate  budgets  more  in  proportion  to  energy  use  in  the  U.S.  economy  across 
all  energy  sectors. 

BASIC  RESEARCH 

The  federal  government  must  continue  to  have  the  primary  role  and  responsibility  for  funding 
and  managing  fundamental,  long-term  basic  research.  Society  receives  large  and  continuing 
benefits  from  fundamental  research.  However,  in  today's  competitive  environment,  individual 
private  companies  are  market  driven  and.  in  neariy  all  instances,  cannot  capture  the  economic 
rent  associated  with  many  benefits  derived  from  basic  research    Therefore,  government's  role 
as  a  primary  funder  of  basic  long-term  research  is  both  appropriate  and  essential  because 
private  industry  will  not  and  cannot  fund  the  level  of  basic  research  necessary  to  achieve 
national  goals  and  objectives. 

APPLIED  ENERGY  R&D 

Both  government  and  industry  have  a  joint  responsibility  to  plan,  conduct,  and  fund  applied 
R&D  to  meet  national  energy  goals.  Industry  should  be  brought  in  early  to  assist  in  the 
planning,  financing,  and  management  of  the  applied  research.  The  partnership  of  private 
industry  in  federally  sponsored  R&D  accomplishes  several  goals: 

•  If  the  federal  research  is  aimed  at  top  industry  priorities,  industry  will  provide  cofunding.  If 
industry  is  not  willing  to  support  research  after  three  years,  government  should  question  its 
own  role  in  the  research,  as  the  research  may  not  address  industry  priorities. 

•  Industry  will  bring  rigorous  cost\benefit  analysis  to  prioritize  R&D. 

•  Once  industry  buys  into  the  research  and  participates  financially  and  managerially.  the 
commercialization  path  will  be  shorter  because  industry  must  get  benefits  from  the 
research  to  survive. 

•  When  the  project  is  ready  for  commercialization,  industry  is  already  on  board  and  has  a 
significant  stake  in  ensuring  the  technology  reaches  the  mari^etplace,  thus  ensuring 
success  from  government  and  industry  investments. 

•  Finally,  duplication  of  research  is  eliminated. 

Congress  needs  to  recognize  the  role  of  industry  cofunding  in  applied  energy  R&D  and  should 
give  a  priority  to  those  DOE  gas  research  programs  that  are  jointly  funded  with  industry. 
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REDUCTIONS  IN  FEDERAL  R&D 

GRI  appreciates  the  need  to  reduce  government  spending  and  knows  that  DOE  R&D  will  not 
be  exempt  from  spending  cuts.  However,  there  are  several  factors  which  are  worthy  of 
consideration  when  determining  which  projects  to  cut  or  eliminate: 

•  Gas-related  research  in  DOE  is  underfunded  compared  with  other  energy  options. 

•  A  phasing  out  of  projects  rather  than  an  immediate  termination  is  recommended  to  give 
industry  and  DOE  an  opportunity  to  finish  projects  which  are  on  a  near-term  completion 
track. 

•  A  coordinated  phase  down  of  projects  cofunded  with  industry  would  give  industry  partners 
time  to  adjust  their  own  budgets  and  reorder  priorities;  without  adequate  time  to  adjust, 
industry  cannot  fund  even  all  of  the  highest  priority  projects  which  could  be  terminated  by 
Congress. 

•  If  Congress  expects  industry  to  conduct  more  of  the  energy  R&D  for  this  nation,  then  some 
kind  of  incentive  needs  to  be  given,  especially  to  the  regulated  energy  industries,  to  make 
increased  private  sector  R&D  a  reality. 

R&E  TAX  CREDIT 

Last  summer  the  research  and  experimentation  (R&E)  tax  credit  expired  and  is  currently  under 
consideration  for  extension.    Those  organizations  that  participate  in  collaborative  research 
have  found  this  tax  credit  as  previously  structured  to  be  a  disincentive.  While  there  was  no 
known  intention  to  create  this  disincentive  for  collaborative  research,  over  time  it  has  become 
obvious  that  one  exists.  GRI,  along  with  other  not-for-profit  R&D  organizations,  has  been 
looking  for  ways  to  eliminate  this  disincentive  and  create  incentives  for  collaborative  research. 
This  is  sound  policy  at  a  time  when  shrinking  research  dollars  in  both  government  and  private 
industry  are  a  reality.  Collaborative  research  is  more  efficient  in  terms  of  both  dollars  and  time 
spent    We  think  the  disincentives  can  be  corrected  by  extending  and  modifying  the  R&E  tax 
credit  to: 

•  Recognize  members'  research  funding  contributions  to  501(c)(3)  collaborative  research 
organizations  as  qualifying  for  the  tax  credit; 

•  Redefine  "qualified  research'  to  encompass  the  IRS  dermitlon  of  qualified  research  for  a 
501(c)(3)  organization; 

•  Allow  100  percent  (vs.  65  percent  in  the  expired  legislation)  of  qualified  research 
expenditures  for  collaborative  research;  and 

•  Provide  a  20  percent  tax  credit  for  company  contributions  to  collaborative  research 
conducted  by  501(c)(3)  organizations. 

RECOMMENDATIONS 

GRI  encourages  the  Subcommittee  to  look  closely  at  all  the  Fossil  Energy  and  Energy 
Efficiency  program  budgets  to  determine  where  the  greatest  impacts  can  be  made.  Currently 
gas-related  R&D  is  underfunded  in  DOE's  overall  budget  when  you  consider  that  natural  gas 
provided  over  25  percent  of  U.S.  energy  in  1995.  Those  gas-related  projects  which  are 
cofunded  with  industry  and  near  completion  should  be  funded  in  order  to  capture  the  benefits 
of  time  and  money  already  invested  by  both  the  federal  government  and  private  industry. 

Critical  goals  can  be  reached  by  continuing  through  logical  conclusion  the  cofunded  programs 
in  natural  gas  supply,  industrial-size  gas  turbines,  fuel  cells,  natural  gas  cooling  and 
desiccants.  and  cofunded  industrial  efficiency  projects.  Almost  all  of  these  cofunded  projects 
are  targeted  for  completion  within  the  next  four  years.  A  gradual  phase-down  in  the  number  of 
projects  can  be  accomplished  wisely  and  logically  if  there  is  a  dialogue  between  industry  and 
government.  We  at  GRI  are  willing  to  work  with  both  Congress  and  the  Department  of  Energy 
to  accomplish  the  goals  of  government  and  industry. 
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SUMMARY 

We  encourage  Members  of  this  Subcommittee  to  explore  ways  to  work  with  industry  to  define 
what  research  is  important;  to  determine  how  we  can  work  together  to  ensure  this  nation's 
important  R&D  is  accomplished;  to  identify  ways  in  which  future  research  can  be  encouraged; 
and  to  support  the  refinement  of  the  cun-ent  R&E  tax  credit  to  eliminate  the  disincentives  for 
collaborative  research. 

GRI  thanks  the  Subcommittee  for  the  opportunity  to  submit  this  testimony. 

GRI/DOE  COFUNOED  PROJECTS 
FOR  BUDGET  YEAR  FY  1997 


PROGRAM 

DOE 
96 

GRI 

96 

Indus 
96 

DOE 

97 

GRI 

97 

Indus 

97 

Completi 
on 

Budget 
Book# 

FOSSIL  ENERGY 

EXPLORATION/  PRODUCTION 

Drilling  Initiative/Jet  Assisted 
Drilling 

23 

20 

.77 

23 

20 

.77 

FY99 

P  60  FE 

Greater  Green  Ri\cr/Low 
Pcrmcabilitv 

15 

1.5 

2.5 

2.0 

1.0 

25 

FY97 

P61  FE 

Secondary  Gas  Revcovcry 

.8 

1.2 

6 

.8 

.5 

1.8 

FY98 

P  61  FE 

Natural  Gas  Atlases 

5 

t 









FY96 

P  61  FE 

Hydraulic  Fracturing--M-Site 

10 

1.0 

10 

1.0 



FY99 

P.  60FE 

UTILIZATION 

Low-Quality  Gas  Upgrading 

10 

10 

5 

5 

2.6 

5 

FY97 

P  63FE 

International  Center 

.32 

2 

10 

32 

2 

1.0 

P63FE 

DELIVERY  &  STORAGE 

Underground  Gas  Storage 

I 

1.5 

2 

.2 

16 

.2 

FY98 

P.  62FE 

ENERGY  CONSERVATION 

SPACE  CONDITIONING 

Desiccant  Cooling 

0 

2.0 

2.5 

I.O 

2.0 

2.5 

FY97/98 

P.  375  EC 

GAX  Technology 

3.5 

1.1 

.2 

4.7 

1.9 

2.2 

FY  98 

P.  375  EC 

INDUSTRY/CROSSCUTTING 

Cogeneraiion--ATS 

21.6 

II 

N/A 

24.7 

1.0 

N/A 

N/A 

P  492  EC 

TRANSPORTATION 

, 

CNG  Cylinder  Durability 

2 

.2 

.2 

.2 

.2 

.2 

FY  99 

P  281  EC 

Light-Medium  Duty  Fleet  Vehicle 

.4 

1.0 

56 

.4 

1.4 

56 

FY  00 

P  281  EC 

Medium-Heavy  Duty  Technology 

.4 

.8 

5 

1.0 

75 

FY  00 

P.  281  EC 

STATEMENT  OF  THE  ELECTRIC  TRANSPORTATION  COALITION 

This  Icslimony  is  presented  on  behalf  of  the  Electric  Transportation  Coalition  (Coalition),  a  national,  nonprofit 
organization  of  electric  utilities,  automobile  manufacturers,  stale  and  local  governments,  and  other  entities  that 
have  joined  together  to  advocate  the  greater  use  of  electricity  as  a  transportation  fuel.  (A  membership  listing  is 
attached  )  A  pnncipal  activity  of  the  Coalition  is  to  encourage  the  adoption  of  incentive-based  policies  and 
programs  to  support  the  development  of  a  widespread  and  sustainable  martccl  for  electric  modes  of  transportation 

The  members  of  the  Coalition  rccogni/e  the  significant  budgetary  constraints  currently  faced  by  the  federal 
government  We  rccogni/e  that  the  Subcommittee  must  ensure  limited  dollars  are  prudently  allocated.  The 
Coalition  believes  that  electric  vehicle  (EV)  related  programs  of  the  Department  of  Energy  represent  such  wise 
expenditures  DOE's  electric  vehicle  programs  provide  valuable  support  for  the  introduction  of  this  new 
transportation  technology,  in  furtherance  of  the  national  objective  of  increasing  the  use  of  alternative  fuels  in  the 
transportation  sector 
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The  role  of  the  fcderni  governnienl  has  been,  first,  to  provide  researeh  and  development  support  to  address 
technological  issues,  through  programs  including  the  US.  Advanced  Balter>-  Consortium  and  the  hybrid 
propulsion  systems  program,  and  second,  to  assist  industry  in  the  testing  and  evaluation  of  the  latest  electric 
vehicle  technologies  through  the  Site  Operator  Users  Task  Force  A  third  major  emphasis  of  the  federal 
government  should  be  to  acquire  electric  vehicles  for  federal  fleets. 

Tlic  on-going  Department  of  Energy  (DOE)  EV-related  programs  are  providing  critical  support  in  a  number  of 
areas  that  arc  ke>'  to  the  success  of  this  new.  efficient  and  clean  transportation  technology.  These  DOE  programs 
complement  and  augment  the  host  of  oilier  work  that  is  being  undertaken  b\'  industry  or  in  partnership  with  other 
federal  agencies  If  FY  1 997  appropriations  to  these  DOE  programs  were  significantly  reduced  or  eliminated, 
then  the  burden  of  funding  would  fall  to  other  parties  who  may  be  unable  to  make  the  additional  investment  as 
they  already  are  shouldering  significant  costs  and  risks  in  bringing  this  technology  forvvard 

Funding  for  the  United  States  Advanced  Battery  Consortium 

The  Coalition  urges  the  Subcommittee  to  maintain  support  for  battery  research  and  development,  including  the 
US  Advanced  Battery  Consortium  (USABC)  The  need  for  significant  advances  in  battery  technologies  is 
frequently  cited  as  the  most  pressing  and  challenging  technological  need  associated  with  electric  vehicles.  For 
FY  1996,  the  Subcommittee  provided  $15  million  specifically  for  USABC's  research  cfTorts 

As  the  Subcommittee  considers  FY  1997  appropriations,  the  Coalition  urges  the  Subcommittee  to  consider  the 
successes,  to  date,  associated  with  the  activities  of  the  USABC.  The  USABC  represents  a  successful  model 
management  system  for  future  public/private  partnerships  having  resulted  in  several  important  technology 
deliverables  from  U.S.  tax  dollar  investments. 

Batter\  development  is  a  scale-up  process,  moving  from  development  of  cells  to  modules  and  then  to  full-size 
battery  packs  All  USABC  research  contracts  are  resulting  in  cells,  modules  and  full  size  battery  packs 
undergoing  testing  at  the  developers,  at  the  U.S.  automobile  companies,  or  at  the  U.S.  national  laboratories.  And, 
USABC  has  achieved  prototype  mid-term  battery  packs  which  ha\e  been  installed  into  prototype  electric  vehicles 
that  are  being  operated  in  selected  electric  utility  test  fleets  and  in  the  testing  facilities  of  the  US  automobile 
companies 

This  month.  USABC  participants  (comprised  of  U.S.  automobile  manufacturers,  battery  developers,  the  U.S. 
Department  of  Energ\  and  several  of  the  national  laboratories)  completed  Phase  I  of  its  efforts  to  begin  research 
into  promising  technologies  which  accelerate  the  market  potential  for  EVs.  Phase  I  is  comprised  of  four  elements: 

1  begin  researeh  efforts  (i  e  .  establish  research  goals  and  criteria  as  well  as  award  contracts); 

2  establish  a  US  advanced  battery  industry; 

3.  de\clop  an  ad\anccd  battery  to  meet  mid-term  criteria  (potential  to  double  the  range  and  performanee 

of  EVs  compared  to  battery  technologies  available  today)  with  pilot  plant  production  capability;  and, 

4  demonstrate  design  feasibility  of  advanced  batteries  meeting  long-term  goals  (make  EV  range  and 

performance  comparable  to  that  of  toda\'s  gasoline-powered  vehicles). 

The  USABC  activities  are  not  onI>'  successful,  but  also  cost  cfrcctivc.  All  of  the  Phase  I  accomplishments  to  date 
were  reached  at  less  than  projected  cost  Phase  I  activities  were  budgeted  to  total  $262  million  (from  industry 
and  government);  howe\er.  only  $200  million  ha\ e  been  committed,  or  spent  for  Phase  I 

Phase  II  intends  to  build  upon  the  successes  of  Phase  1  and  move  fonvard  toward  the  next  levels  of  battery 
development  Phase  II  consists  of  three  elements  which  the  industry  participants  expect  to  complete  by  the  end 
of  1999: 

I  conduct  more  extensive  safety,  durability,  and  life  testing  of  mid-term  batteries  to  obtain  automotive 

validation  (i  c  ,  ensure  the  batteries  meet  requirements  determined  by  industry  as  necessary  for  normal 
automoti\e  applications  ); 

2.  continue  research  efforts  to  reduce  costs  associated  with  mid-term  batteries;  and, 

3  develop  long-term  batter)'  technology  through  pilot  line  production. 
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It  is  importanl  to  note  that  without  the  hniited  federal  assistance  already  invested,  the  work  done  to  date  by 
USABC  probabK  would  not  have  been  achieved  Individually,  companies  cannot  meet  the  significant  invcslnKnl 
requirements  to  conduct  adwinced  batters'  research 

For  fiscal  year  \')')7.  (he  President's  budget  requests  $1 7  K  nullion  to  fund  USADC  activities  The  USABC 
participants  estimate  that  their  efforts  will  require  $23  million  in  federal  funding,  to  be  matched  by  industry  The 
niajorilN  of  requested  funds  would  be  directed  toward  long-term,  lithium-based  baltcrv'  research  The  Coalition 
urges  tlie  Subcommittee  lo  support  this  higher  figure,  noting  that  in  later  years,  the  USABC  anticipates  reduced 
expenditures  as  the  program  and  projects  near  completion  (1999)  USABC  has  specific  goals  to  achieve  and 
when  they  arc  reached,  the  private  and  public  sector  funding  for  these  activities  will,  and  should,  be  directed 
toward  other  endeavors 

Funding  for  the  Hvbrid  Propulsion  Systems  DeNclopmcnt  Program 

The  Coalition  also  supports  continued  funding  for  the  DOE  H>  brid  Propulsion  Systems  Development  program. 
For  FY  1 997,  the  President's  budget  requests  $8 1 .6  million  for  this  program  to  continue  and  assist  enbrts  to 
allow  industry  and  go\  emmcnt  to  wori  together  to  develop  a  consumer  attractive,  ultra-low  emission  vehicle  with 
high  fuel  econom>  The  Coalition  urges  Congress  to  support  the  President's  request  This  50%  cost-shared 
program  integrates  impro\ed propulsion  sv'stems  with  a  \arietv'  of  energv'  control  and  storage  technologies,  with 
the  objective  of  producing  "production  feasible"  protot>pc  h\  brid  systems  As  of  February',  three  major  contracts 
have  been  awarded  to  teams  of  developers,  featuring  large  and  small  businesses  --  led  by  each  of  the  domestic 
automobile  manufacturers  respectively  —  for  the  development  and  demonstration  of  hybrid  EVs. 

Funding  for  the  Site  Operator  Users  Task  Force  Program 

The  Coalition  encourages  the  Subcommittee  lo  maintain  support  for  the  Site  Operator  Users  Task  Force 
(SOUTF)  program  For  FY  1997,  the  President's  budget  requests  $2  I  million  for  the  SOUTF  program  Last 
\ear  (FY  1996).  the  Subcommittee  approved  $2.5  million  in  funding  to  the  SOUTF  program.  We  encourage  the 
Subcommittee  to  again  provide  this  funding  amount  for  FY  1997  The  SOUTF  is  a  joint  effort  by  government, 
utilities  and  educational  institutions  featuring  cost  sharing  by  non-federal  participants.  The  program  tests  and 
evaluates  ncar-tcmi  electric  vehicles  and  associated  infrastructure  in  realistic  operating  environments  Vehicles 
acquired  through  the  SOUTF  program  provide  valuable  information  to  manufacturers  and  users  The  program 
also  assists  in  demonstrating  the  market  opportunities  for  EVs,  and  in  supporting  the  development  of  the 
infrastructure  nccessarv  for  the  widespread  operation  of  electric  vehicles. 

The  SOUTF  program  played  a  kc>  role  in  conjunction  with  EV  America,  the  nationwide,  electric  utility-led 
initiative  to  accelerate  the  introduction  of  electric  vehicles  into  the  marketplace  through  placement  of  a  large 
number  of  EVs  into  utility,  commercial,  government  and  transit  fleets  Funding  through  the  SOUTF  program 
has  supported  a  rigorous  performance  evaluation  process  to  establish  a  baseline  for  today's  EV  teehnolog>'. 
Utilities  participating  in  EV  Amcnca  have  agreed  to  purch.nse  vehicles  tested  in  the  performance  evaluation;  these 
vehicles  will  undergo  field  test  evaluations  to  assess  their  ability  to  meet  the  needs  of  fleet  operators. 

In  FY  1 997,  EV  Amcnca  will  continue  on-going  vehicle  performance  and  field  testing.  In  addition,  EV  America 
will  maintain  efforts  to  test  advanced  batteries  as  well  as  enabling  technologies  intended  to  improve  the  range 
and  performance  of  EVs 

Federal  Alternative  Fuel  UtiliTiation  Program  Funding 

The  Energv  Policy  Act  (EPAct)  instituted  a  number  of  important  programs  to  create  a  market  for  alternative  fuel 
vehicles  A  role  of  the  federal  government,  as  defined  by  the  Act,  is  to  support  private  industry  by  sharing  the 
risks  of  early  tcchnologv  introduction  through  acquisition  of  aitcmativelv  fueled  vehicles  for  federal  fleets 
Federal  procurement  of  electric  vehicles  is  particularly  important,  given  the  relatively  greater  risks  to  early 
tcchnologv  adopters,  resulting  from  the  use  of  this  radically  different  new  technology. 

The  Coalition  acknowledges  that  the  Congress  chose  not  to  fund  the  Department  of  Energv's  Alternative  Fuels 
Utilization  Program  for  FY  1996  and  instead  urged  individual  agencies  to  acquire  AFVs  on  their  own  volition. 
In  tum.  the  DOE  has  recommended  that  the  incremental  costs  of  AFVs  be  spread  across  the  entire  federal  fleet 
so  that  no  one  department  or  agency  that  acquires  such  vehicles  bears  solely  the  burden  of  the  increased  costs 

The  Coalition  is  currcntK  working  with  the  Administration  to  ensure  the  goals  of  EPAct  arc  met  --  to  diversify 
transportation  fuels  and  to  achiev  e  environmental  benefits    We  urge  the  Subcommittee  to  support  these  efforts 
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and  to  support  cfTorts  undcnvay  wiUiin  the  Adminislralion  to  assure  that  the  broadest  spectrum  of  alternative  fuel 
vehicles  is  introduced  into  the  federal  fleet  by  spreading  the  incremental  costs  of  these  vehicles  across  the  entire 
fleet,  and  by  requiring  that  each  alternative  fuel  constitute  at  least  seven  percent  of  the  total,  federal  AFV 
piirclinscs  in  any  given  year. 

Bv  acquirnig  alternative  fuel  vehicles,  including  EVs,  for  the  federal  fleet,  the  federal  government  has  an 
important  role  to  scnc  and  opportunity  to  complement  the  efforts  of  the  private  sector  through  an  "EV  Market 
Launch  Framework"  program  developed  and  supported  by  the  U.S.  elcctnc  utility  and  automotive  industries. 
Building  on  the  initiatives  established  under  EV  Amenca.  the  EV  Market  Launch  Framework  envisions  placement 
of  cleclnc  vehicles,  including  vehicles  incorporating  advanced  batteries  that  can  meet  the  mid-term  performance 
goals  of  the  USABC.  into  fleet  operations  around  the  country  The  EV  Market  Launch  Framework  is  based  on 
a  commitment  from  Uie  US  eleclnc  utility  mdustrv-  and  the  domestic  automobile  manufacturers  to  manufacture, 
purchase  and  demonstrate  (together  with  government)  road-worthv'  electric  vehicles  b\'  the  end  of  1997.  Both 
the  auto  and  ulilitv  industries  agree  that  this  effort  is  essential  to  the  creation  of  a  self-sustaining  market  for 
electric  vehicles 

The  federal  go\emmcnt's  role  would  be  to  purchase,  under  the  EPAel  authorities,  road-worthy  EVs  and  to 
continue  loco-fund  critical  research  and  development  activities,  like  USABC.  to  widen  the  market  potential  for 
this  important  new  transportation  technologv 

Conclusion 

Tl»e  benefits  of  EVs  jiisti  f>'  a  limited,  but  cnicial,  federal  government  role  to  assure  that  EVs  become  market  ready 
in  this  decade  Elcctnc  vehicles  will  enable  the  nation  to  meet  critical  needs  -  for  fuel  diversity  in  the 
lrans|X)rtalioii  sector  and  increased  reliance  on  domestic  transportation  fuels,  for  dc\clopmcnt  and  advancement 
of  new  technologies  to  maintain  US  science  and  technology  leadership  in  key  areas  that  were  previously 
supported  througli  defense  and  aerospace  programs,  for  keeping  the  US  in  a  position  of  technological  superiority 
in  (he  worldwide  evolution  in  personal  transportation,  for  economic  opportunities  and  jobs  creation;  and  for  more 
environmentally  acceptable  personal  transportation  options 


STATEMENT  OF  COUNCIL  FOR  CHEMICAL  RESEARCH 
Mr.  Chairman  and  Members  of  the  Subcommittee: 

The  Coimcil  for  Chemical  Research  (CCR)  is  an  organization  whose  members  are 
companies,  universities,  and  government  laboratories  that  conduct  research  in  chemical 
sciences  and  engineering.  CCR  is  pleased  to  submit  these  remarks  regarding 
appropriations  for  the  Office  of  Industrial  Technologies  of  the  U.S.  Department  of 
Energy  (DOE)  in  fiscal  year  1997. 

We  are  well  aware  that  all  programs  categorized  as  domestic  and  discretionary  are 
undergoing  increasing  scrutiny  as  you  work  to  address  the  Nation's  budget  deficit.  We 
are  most  familiar  with  discussions  concerning  federal  support  for  R&D  and  note  with 
concern  the  arguments  taking  place  regarding  the  role  of  government  in  R&D  that  can  be 
applied  to  near-term  problems. 

CCR  exists  because  chemical  research  leaders  from  universities,  industry,  and 
government  laboratories  know  that  each  sector— and  each  level  of  research—are  integral 
parts  of  the  research  chain.  From  oiu'  perspective,  programs  that  provide  the  leadership 
and  resources  needed  to  facilitate  industrial  collaboration  —especially  in  areas  of  broad 
impact  such  as  energy  R&D  —  are  vitally  important  to  the  Nation. 

Energy  is  one  of  those  things  that  you  don't  notice  until  it's  gone,  and  then  it's  too  late. 
The  reality  is  that  industrial  research  is  focused  on  relatively  near-term  production, 
product  development,  and  profitability  issues.  Relatively  long-term  issues  with  unclear 
profitability,  especially  ones  requiring  special  research  capabilities,  often  receive  lower 
priority.  Because  the  impact  of  energy  disruption  and  shortage  in  industry  is  felt  by 
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everyone,  the  government's  role  in  fostering  improved  industrial  efficiency  and 
productivity  is  both  appropriate  and  necessary. 

The  work  Of  DOE's  Office  of  Industrial  Technologies  (OIT)  might  be  described  as  good 
science  and  technology  with  an  energy  objective.  OIT  improves  our  nation's  energy 
future  by  supporting  research,  development,  and  demonstration  that  improves  energy 
efficiency  and  productivity  in  the  industrial  sector  of  the  economy.  Virtually  every 
industrial  process  could  be  improved  to  be  more  energy  efficient  through  new 
technology.  When  you  reduce  energy  consumption  and  waste  in  industrial  processes,  you 
also  tend  to  reduce  capital,  operating,  and  maintenance  costs,  and  improve  productivity 
and  product  quality  that  enhances  the  competitiveness  of  U.S.  industries.  We  believe  it  is 
good  to  reap  economic  growth  as  an  added  benefit  of  the  Nation's  investment  in  energy 
R&D. 

Facing  Energy  Challenges 

While  there  is  much  discussion  about  the  mission  of  the  Department  of  Energy,  it  has 
always  included  a  strong  focus  on  energy  sources  and  utilization.  We  read  with  interest 
the  final  report  of  the  Secretary  of  Energy's  Task  Force  on  Strategic  Energy  Research  and 
Development  (the  "Yergin  report")  which  was  published  last  June.  This  report 
summarizes  important  trends,  including: 

•  Energy  is  fundamental  to  the  ability  of  industrial  societies  to  function,  and  the 
demand  for  energy  is  growing  world-wide 

•  The  U.S.  is  a  declining  oil  producer  that  continues  to  be  heavily  dependent  on  foreign 
oil.  The  world  oil  market  is  stressed  and  continues  to  be  politically  vulnerable 

•  DOE's  investment  in  energy  R&D  is  only  0.5%  of  America's  annual  energy  bill 

•  These  R&D  activities  have  contributed  a  great  deal  to  the  energy  successes  of  the  last 
15  years,  while  contributing  to  our  standard  of  living,  new  products  and  processes, 
new  jobs,  and  new  opportunities. 

We  agree  with  the  view  expressed  in  the  Yergin  report  that  energy  is  so  central  to  the 
vitality  of  our  dynamic  country  that  it  must  be  one  of  our  top  national  issues.  Federal 
support  for  R&D  is  most  strongly  justified  when  the  R&D  serves  national  interests  not 
adequately  addressed  by  market  action  alone.  But  that  should  not  mean  that  the  benefits 
of  government-sponsored  research  should  not  be  industry-relevant. 

Working  with  Industry 

OIT's  R&D  activities  are  strategically  organized  under  the  framework  of  the  "Industries 
of  the  Future"  initiative.  In  this  activity,  OIT  is  working  to  encourage  those  industries 
(not  individual  firms)  that  consume  the  most  energy  (80%  of  energy  used  for 
manufacturing)  and  generate  the  most  waste  (90%  of  the  total  for  manufacturing).  The 
effort  involves  development  of  industry  visions  and  supporting  roadmaps  with  time 
horizons  of  from  3  to  20  years.  The  chemical  industry  is  one  of  seven  target  industries, 
including  petroleum  refining,  aluminum,  steel,  roetalcasting,  forest  products,  and  glass,  in 
OIT's  Industries  of  the  Future  effort. 

The  way  in  which  OIT  works  with  industry  is  supportive  and  collegial,  not  compliance- 
driven.  The  chemical  industry's  "Vision  2020"  project  is  a  case  in  point.  CCR  is 
working  with  the  Chemical  Manufacturers  Association,  the  Society  of  Organic  Chemical 
Manufacturers  Associations,  the  American  Chemical  Society,  and  the  American  Institute 
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of  Chemical  Engineers  the  chemical  industry's  vision  for  the  future.  Working  groups  in 
the  areas  of  new  chemical  sciences  and  engineering  technology,  manufacturing  and 
operations,  information  management,  and  supply  chain  and  logistics  have  identified  key 
challenges  the  chemical  industry  must  meet  to  achieve  its  vision.  The  Vision  2020  report 
was  recently  published,  and  the  cosponsoring  organizations  are  in  the  process  of 
developing  implementation  plans. 

This  type  of  collaborative,  long-range  view  of  the  chemical  enterprise  has  never  been 
done  before.  This  is  not  a  government  initiative,  but  OIT's  encouragement,  their  sharing 
of  the  experiences  of  other  industries  undertaking  similar  efforts,  and  their  willingness  to 
work  with  us  in  their  mission  area  over  the  long  haul,  have  been  important  elements  in 
our  achievements  to  date. 

I  would  also  like  to  note  an  increasing  role  for  utilizing  the  national  laboratories 
specifically  in  support  of  the  Industries  of  the  Future  activity.  The  labs  have  facilities 
and  expertise  at  work  on  DOE's  mission  that  also  can  help  industries  address  long-term 
energy  R&D  issues.  OIT  has  been  a  leader  in  facilitating  industry  access  to  the  system  in 
a  user-friendly,  efficient  manner.  The  laboratories  have  formed  a  Coordinating  Council 
in  support  of  the  Industries  of  the  Future  activity,  which  identifies  core  competencies  and 
provides  expedited  access  to  the  research  facilities.  This  enables  the  labs  to  work 
together  with  industry  to  address  common  problems. 

The  bulk  of  OIT's  work  is  in  industrial  energy  research  and  development  with  a  broad, 
long-term  view.  Success  is  measured  in  quadrillion  BTUs  (more  than  615  qtjads  for  47 
projects  monitored  by  OIT).  However,  OIT  also  provides  practical  help  for  small  and 
medium  sized  businesses  through  30  university-based  Industrial  Assessment  Centers. 
Through  these  centers,  specially-trained  students  conduct  on-site  energy  and  waste 
assessments.  On  the  average,  improved  energy  use  and  reduced  waste  production 
resulting  from  improvements  reconimended  in  these  assessments  translate  into  potential 
savings  of  $40,000  per  site  ($23,000  in  energy  savings,  and  $17,000  in  waste  reduction.) 

Conclusion 

CCR  exists  because  chemical  research  leaders  from  universities,  industry,  and 
government  laboratories  know  that  each  sector  ~  and  each  level  of  research  ~  are  integral 
parts  of  the  research  chain.  From  our  perspective,  OIT  programs  provide  the  leadership 
and  resources  that  are  essential  to  industrial  collaborations  in  the  area  of  energy  R&D. 
Because  the  impact  of  energy  disruption  or  shortage  on  industry  is  felt  by  everyone,  the 
government's  role  in  fostering  improved  industrial  energy  efficiency  and  productivity  is 
both  appropriate  and  necessary.  That  they  also  improve  the  bottom  line  for  industry  is  a 
plus  for  the  national  economy. 

As  the  Congress  struggles  to  rein  in  our  national  budget  deficit,  tough  choices  will  have 
to  be  made.  The  role  of  DOE  in  areas  of  science  and  technology  beyond  basic  research  ~ 
but  still  beyond  the  time  horizons  or  financial  interests  of  individual  companies  ~ 
remains  as  valid  and  essential  as  it  has  since  OIT's  creation  in  1976. 


STATEMENT  OF  THE  NATIONAL  ASSOCIATION  OF  ENERGY  SERVICE 

COMPANIES 

The  National  Association  of  Energy  Service  Companies  (NAESCO),  a  trade  association  of  energy 
service  companies  (ESCOs)  and  their  utility  and  manufacturing  allies,  appreciates  the  opportunity  to 
present  the  following  testimony. 
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OVERVIEW 


The  US  government  is  the  single  largest  energy  consumer  in  the  world  In  1994,  the  Federal 
Government  spent  about  S3  8  billion  for  the  energy  it  used  in  the  buildings  that  it  owns  and  leases 
These  annual  energy  costs  can  be  reduced  by  $1  billion  annually  through  performance  based  energy 
efficiency  improvements  fmanced  by  the  private  sector  Through  the  use  of  energy  savings 
performance  contracts  (ESPCs),  private  sector  investments  can  bring  about  the  more  efficient  use  of 
energy  in  Federal  facilities  at  no  added  cost  to  the  Federal  budget,  or  American  taxpayers 

Recognition  of  these  potential  budget  and  energy  savings  began  with  enactment  of  the  1985  Omnibus 
Budget  Reconciliation  Act  Yet  a  decade  later,  and  three  years  since  enactment  of  the  bipartisan  1992 
Energy  Policy  Act  (EPAct),  US  taxpayers  have  only  begun  to  realize  the  ftill  benefits  of  these  energy 
and  budget  savings 

Because  of  initiatives  undertaken  by  the  Department  of  Energy's  (DOE)  Federal  Energy  Management 
Program  (FEMP),  including  its  ESPC  initiatives,  the  necessary  procurement  infrastructure  is  being 
developed  to  enable  the  Federal  govemment  to  take  advantage  of  private  sector  financing  and  expertise 
for  the  installation  of  commercially  available  energy  efficiency  technologies  in  Federal  buildings  To 
ensure  that  Federal  agencies  receive  the  highest  quality  and  most  competitive  price  for  energy 
efficiency  services,  DOE  needs  to  continue  its  efforts  to  provide  all  qualified  energy  services 
contractors  the  opportunity  to  compete  for  projects  DOE  should  be  encouraged  to  broaden  the  scope 
of  current  contracting  approaches,  like  area-wide  solicitations,  as  long  as  such  initiatives  enable  equal 
participation  by  all  qualified  providers  and  are  not  limited  to  specific  types  of  providers  at  the  expense 
of  other  qualified  providers. 

Encouraging  DOE  to  establish  an  in-house,  centralized  energy  efficiency  procurement.and  contracting 
expertise  could  greatly  facilitate  the  Federal  governments'  procurement  and  contracting  process  for 
ESPCs  This  expertise  could  be  made  available  to  DOE's  own  procurement  and  contracting  officers 
and  to  other  federal  agencies  through  the  FEMP  Office.  By  applying  such  an  expertise  in-house,  DOE 
can  expedite  the  implementation  of  energy  efficiency  measures  in  its  own  facilities  Similarly,  by 
making  such  an  expertise  available  government-wide,  DOE  can  reduce  substantially  the  time  required 
by  Federal  agencies  to  procure  private  sector  energy  efficiency  services  This  will  make  energy  cost 
savings  available  to  Federal  agencies  on  a  more  timely  basis  and  will  reduce  the  costs  of  Federal  energy 
efficiency  projects  since  a  shorter  procurement  process  translates  into  lower  transaction  costs  for  private 
contractors.  These  projects  ultimately  will  provide  US  taxpayers  added  savings  on  top  of  the  energy 
cost  savings  produced  by  the  energy  efficiency  measures,  themselves. 

Taking  account  of  these  proposed  initiatives,  NAESCO  supports  the  budgetary  levels  being  sought  by 
the  DOE  for  its  federal  energy  management  activities  NAESCO  believes  that  these  appropriation  levels 
are  necessary  to  create  the  public-private  energy  conservation  partnership  needed  to  capture  the  $1 
billion  in  annual  energy  savings  achievable  through  greater  use  of  ESPCs. 

A  decision  by  the  Congress  to  under  fund  these  programs  would  deny  the  Federal  government  the  long- 
term  budget  gains  that  can  be  achieved  through  private  energy  efficiency  investments  in  Federal 
buildings 

Policy  and  Program  IisiTUTrvEs 

The  Congress  has  recognized  the  efficient  use  of  available  energy  supplies  as  a  priority  component  of 
the  United  States'  national  energy  strategy  In  1 992,  EPAct  established  targets  for  reducing  the  Federal 
Government's  energy  use  Federal  agencies  are  now  authorized  to  enter  into  energy  savings 
performance  contracts  (ESPCs)  with  private  companies  to  achieve  those  targets  In  Executive  Order 
1 2902,  the  President  reinforced  the  Congressional  mandate  to  Federal  agencies  to  implement  the 
widespread  use  of  energy  efficiency  by  leveraging  private  funds  through  ESPCs. 

To  date.  Federal  procurement  barriers  and  a  shortage  of  trained  Federal  energy  managers  with  the 
knowledge  to  undertake  ESPCs  have  barred  the  widespread  use  of  such  contracting  procedures  to 
upgrade  the  energy  efficiency  of  Federal  buildings.  Therefore,  only  a  very  small  number  of  private- 
sector  financed  energy  efficiency  upgrades  have  been  completed  in  Federal  facilities 
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Over  the  past  three  years,  DOE  has  demonstrated  leadership  and  initiative  in  four  critical  areas:  (1 )  in 
technical  guidance  and  training  of  Federal  energy  managers  and  contract  officers,  (2)  in  the  formulation 
of  standardized  guidelines  and  procedures  for  quantifying  the  energy  savings  resulting  from  the 
installation  of  energy  efficiency  measures,  (3)  in  the  fmalization  of  the  energy  savings  performance 
contracting  regulations  necessary  to  undertake  private  investments  in  Federal  facilities,  and  (4)  in 
providing  information  about  the  elements  of  the  responsible  delivery  and  implementation  of  cost 
effective  energy  efficiency  projects  for  private  and  public  sector  end  users.  According  to  the  DOE, 
these  programs  are  more  than  self-funding  since  the  DOE  estimates  that  the  energy  cost  savings  are 
about  $3  for  every  $1  invested. 

How  Energy  Savings  Performance  Contracts  Work  in  Federal  Facilities 

Cost  savings  can  be  provided  by  energy  service  companies  (ESCOs),  who  can  finance  and  install  energy 
efficiency  measures  for  energy  users  ESCO's  services  include  the  installation  of  energy  efficiency 
lighting,  motors,  HVAC  and  other  energy  conservation  measures  in  their  customer's  facilities  at  no  up- 
front investment  cost  to  a  customer  such  as  the  Federal  Government.  The  owners  or  occupants  of  such 
buildings  benefit  from  reduced  energy  costs,  while  enjoying  an  upgraded  facility.  As  an  added  benefit, 
existing  utility  generation  capacity  is  freed  up  so  that  it  can  be  sold  to  new  customers,  thus  avoiding 
investments  in  new  generating  capacity. 

Where  these  efficiency  investments  are  undertaken  by  ESCOs  through  energy  savings  performance 
contracts,  energy  consumption  and  reductions  are  measured  continuously  and  reported  monthly,  thus 
ensuring  that  energy  consumption  and  cost  reductions  are  real  Under  an  energy  savings  performance 
contract,  the  investment  in  energy  efficiency  equipment  can  be  financed  entirely  by  private,  non- 
govemment  ESCOs  who  are  repaid  out  of  a  portion  of  the  customer's  savings  over  the  life  of  a  contract, 
up  to  25  years. 

Where  a  utility  demand  side  management  program  is  in  place,  the  utility  incentive  payment  also  is 
applied  to  buy  down  the  capital  cost  of  the  project.  Also,  ESPC  contracts  usually  provide  for  the 
maintenance  of  the  conservation  measures  by  the  ESCO  at  no  additional  cost  to  the  customer,  since  the 
maintenance  costs  are  factored  into  the  overall  project's  costs.  Unfortunately,  the  Federal  Government 
is  realizing  only  a  small  fraction  of  energy  cost  savings  available  through  such  private  energy 
conservation  investments  in  Federal  facilities. 

ESCOs  ARE  Renovating  the  Public  and  Private  U.S.  Building  Stock 

Energy  services  in  the  United  States  are  expanding  in  breadth  as  a  result  of  increasingly  open 
competition  now  taking  place  among  all  the  providers  of  such  services  as  a  result  of  the  restructuring 
of  the  electric  utility  industry.  Electric  and  gas  utilities  are  moving  avk^ay  from  their  traditional 
monopoly  structure  and  cost  of  service  regulation  by  expanding  their  range  of  services. 

At  the  same  time,  private  sector  energy  service  companies  (ESCOs)  are  both  funding  and  installing 
energy  efficiency  retrofits  themselves  as  well  as  entering  into  partnership  with  utilities.  Through  their 
combined  efforts,  we  are  producing  one  of  the  most  energy  efficiency  building  stocks  in  the  world 

An  ESCO  is  typically  a  small  to  medium  sized  entrepreneurial  company  that  produces  numerous  new 
jobs,  not  only  within  their  company,  but  through  the  use  of  contractors  and  through  the  countless  other 
firms  involved,  directly  and  indirectly,  in  supporting  energy  conservation  projects. 

For  example,  the  ESCO  industry  has  spawned  a  new  group  of  firms  that  specialize  in  providing  the 
hardware  and  software  used  in  measuring  energy  savings.  Also,  our  industry  experience  is  that 
approximately  one-third  of  the  money  invested  in  ESCO  projects  is  applied  to  labor  costs.  Thus,  out 
of  the  estimated  $2  billion  of  installed  projects  to  date,  ESCOs  have  generated  approximately  $700 
million  in  direct  labor  employment 

These  energy  service  companies  thus  are  providing  an  added  stimulus  to  the  U.S.  economy  as  they 
support  American  manufacturing  and  stimulate  job  growth  while  enhancing  the  competitiveness  of  US. 
industry.   Investments  by  these  private  ESCOs  in  Federal  facilities  offer  significant  opportunities  for 
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the  Federal  Government  to  procure  cost  eflFective  energy  efficiency  upgrades  in  its  buildings  while  also 
benefiting  from  dollar  savings.  For  example,  at  Hill  Air  Force  Base  in  Utah,  an  energy  service  company 
called  CESAVAY  is  installing  a  20-year,  $19  million  privately  financed  comprehensive  energy 
efficiency  project  that  will  be  paid  for  entirely  out  of  energy  savings.  This  project  will  save  Hill  AFB 
4  9  million  kWh  per  year  and  will  save  U.S  taxpayers  $50  million  in  energy  costs  for  the  life  of  the 
project.  Similarly,  EUA  Cogenex  has  completed  a  comprehensive  lighting  retrofit  of  the  DOE's 
Forrestal  Building,  saving  US.  taxpayers  $2.8  million  in  energy  costs  over  the  seven-year  contract  term, 
savings  that  remain  available  in  perpetuity  once  the  contract  term  ends.  At  Fort  Polk,  Louisiana,  Co- 
Energy  Group  is  reducing  energy  costs  by  an  anticipated  35%  to  40%,  on  a  project  that  also  is  expected 
to  pump  approximately  $25  million  into  Fort  Polk's  local  economy  over  the  next  20  years  through  its 
use  of  local  contractors  These  energy  cost  savings  and  related  benefits  could  be  multiplied  in  the 
private,  state  and  local  sectors 

If  the  Federal  Government  Acts  Now,  It  Can  Reduce  the  Energy  Costs  Borne  by 
American  Taxpayers 

In  the  US  ,  residential  and  commercial  buildings  consume  one-third  of  all  primary  energy  and  65 
percent  of  all  of  the  electricity  we  produce.  By  investing  in  energy  efficiency,  we  can  capture  more 
than  25  percent  of  this  energy  for  use  elsewhere  within  our  economy.  If  the  same  amount  of  capacity 
for  energy  production  were  to  be  provided  from  the  construction  of  new  electric  power  plants,  it  would 
require  80  1,000  mega-watt  plants  with  their  attendance  environmental  impact  and  siting  concerns 
Through  energy  efficient  improvements  in  existing  buildings,  we  can  free  up  this  existing  energy  supply 
for  other  purposes  while  creating  345,000  new  jobs  and  reducing  carbon  emissions  by  72  metric  tons 
annually. 

As  I  mentioned  last  year,  a  1994  macroeconomic  study  demonstrates  that  by  meeting  a  2010  energy  use 
reduction  target  of  30  percent,  the  US  will  reduce  annual  electricity  generation  by  27  percent  and 
decrease  the  need  for  the  construction  of  new  generating  facilities  by  over  50  percent  US  electricity 
customers  will  enjoy  an  1 8  percent  overall  reduction  in  their  electricity  bill  (a  savings  of  $50  billion), 
while  electric  sector  emissions  of  carbon  dioxide  and  oxides  of  nitrogen  will  be  reduced  by  33  percent 
and  1 2  percent,  respectively.  These  lower  costs  for  energy,  available  through  private  energy  efficiency 
investments,  will  enable  US.  consumers  to  increase  their  annual  consumption  of  non-electricity  goods 
and  services  by  $5  billion.  ("DSM  and  the  Broader  Economy,"  Edward  Moscovitch,  The  Electricity 
Journal.  May  1994) 

The  energy  management  activities  being  conducted  by  Federal  agencies  throughout  the  government 
offer  a  win-win  budget  initiative  for  the  Congress  and  the  US  taxpayer,  since  they  are  designed  to 
reduce  the  energy  consumption  and  therefore  the  dollar  cost  of  running  Federal  buildings.  These 
savings  also  can  be  achieved  by  upgrading  those  buildings  through  greater  use  of  energy  savings 
performance  contracting  with  ESCOs  In  the  process,  the  Federal  government  can  utilize  the 
marketplace  to  stimulate  the  creation  of  an  infrastructure  capable  of  delivering  energy  efficiency 
improvements  within  state  and  local  communities  long  af\er  the  Federal  projects  are  completed. 

Last  year  in  the  conference  report  on  the  fiscal  year  1996  Interior  Appropriations  Act,  the  Congress 
recognized  the  potential  Federal  budget  savings  that  are  achievable  through  energy  efficiency 
improvements  in  Federal  buildings  and  supported  greater  use  of  partnerships  with  private  sector  energy 
service  companies  to  capture  those  savings  through  the  use  of  energy  savings  performance  contractors 
NAESCO  thanks  you,  and  urges  you  to  do  so  again. 


STATEMENT  OF  MICHAEL  D.  LINDBERG,  COMMISSIONER,  PORTLAND, 
OR  AND  CHAIR,  ON  BEHALF  OF  THE  URBAN  CONSORTIUM  EN- 
ERGY TASK  FORCE 

This  testimony  is  submitted  for  inclusion  in  the  Subcommittee's  record  of  testimony  offered  for 
consideration  by  outside  witnesses  concerning  the  Department  of  Energy's  (DOE)  budget  for 
fiscal  year  1997.    The  Urban  Consortium  Energy  Task  Force  (UCETF)  appreciates  this 
opportunity  to  report  to  the  Subcommittee  regarding  its  participation  in  DOE's  Municipal  Energy 
Management  Program. 
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The  UCETF  is  made  up  of  local  government  energy  policymakers  and  administrators  from  major 
urban  areas  around  the  United  States.  Currently,  21  jurisdictions  are  represented  on  the  UCETF; 
Albuquerque.  NM:  Austin,  TX;  Chicago,  IL;  Columbus,  OH;  Dade  County,  FL;  Denver.  CO; 
Hennepin  County.  MN;  Houston.  TX;  Long  Beach.  CA;  Memphis,  TN;  Montgomery  County. 
MD;  Norfolk.  VA;  Orange  County,  FI.;  Philadelphia.  PA;  Phoenix.  AZ;  Portland.  OR;  San 
Diego.  CA;  San  j-rancisco.  CA;  San  Jose.  CA;  Seattle,  WA;  and  Washington,  D.C.  1  he  UCI'Ii" 
is  a  subgroup  of  the  Urban  Consortium,  an  organization  of  the  nation's  largest  cities  and  counties 
joined  together  to  identify,  develop  and  deploy  innovative  approaches  and  technological 
solutions  to  shared  urban  concerns.    The  Urban  Consortium  is  a  program  of  Public  Technology. 
Inc.  (PTI).  which  is  the  non-profit  technology  organi7xition  of  the  National  League  of  Cities,  the 
National  Association  of  Counties,  and  the  international  City/County  Management  Association. 

With  funding  provided  by  the  Department  of  Energy,  Municipal  Energy  Management  Program, 
the  UCL  fl"  annually  conducts  a  program  of  innovative  energy  technology  application  and 
replication  projects.  All  projects  are  conducted  by  local  government  staff,  in  furtherance  of  the 
UCETF's  objective  of  improving  the  energy  management  capabilities  of  local  governments. 
Participation  in  the  annual  work  program  is  open  to  jurisdictions  around  the  United  States. 
Projects  are  competitively  selected'based  on  merit  for  two  categories  of  funding:  energy  project 
funding  (open  to  jurisdictions  with  populations  greater  than  250,000)  and  technology  transfer 
project  funding  (open  to  jurisdictions  with  populations  in  excess  of  100,000).  All  programs  must 
demonstrate  strong  partnerships,  which  in  many  cases  include  cost-sharing,  from  the  private 
sector  and  other  government  agencies.    In  addition,  the  annual  work  program  features  a  variety 
of  technology  transfer  and  solution  deployment  activities  designed  to  widely  disseminate  the 
knowledge  gained  through  the  performance  of  local  government  energy  projects. 

CONTINUING  ENERGY  CONCERNS  AT  THE  LOCAL  GOVERNMENT  LEVEL 

As  the  level  of  government  closest  to  the  citizens,  and  with  primary  responsibilities  for  providing 
services  to  residents  and  businesses,  local  governments  strive  for  means  to  improve  ser\'ice 
delivery  and  the  quality  of  urban  life.  Energy  supply  and  usage,  as  well  as  the  environmental 
implications  of  energy  decisions,  are  a  significant  concern  for  local  governments.  Meeting  local 
government  responsibilities  in  times  of  ever  shrinking  resources  demands  creative  and  innovative 
solutions.  Larger  urban  governments  in  particular  have  found  means  to  utilize  energy  policy  and 
programs  as  a  tool  to  help  reduce  the  cost  of  government  and  stimulate  the  local  economy, 
thereby  producing  more  revenues  that  can  be  used  to  deliver  priority  services  to  local 
populations. 

E\en  in  this  time  of  limited  budgetary  resources,  the  federal  government  must  maintain  a  focus 
on  energy  efTiciency  and  renewable  energy.  Local  governments,  with  crosscutting 
responsibilities  for  economic  development,  environmental  protection,  and  energy  management 
planning,  have  a  key  role  to  play  in  early  technology  deployment  and  evaluation,  and  as  an  initial 
target  market  for  energy  and  environmental  technologies.  Urban  governments  also  are  well 
positioned  to  serve  as  the  "testbeds"  that  are  essential  to  develop  programs,  solutions,  and 
markets  for  energy  efficiency  technologies  and  management  practices. 

As  additional  authorities  and  responsibilities  are  "devolved"  from  the  Federal  government  to 
state  and  local  governments,  the  ability  of  local  governments  to  respond  to  new  challenges  and 
make  prudent  policy  choices  in  the  energy  area  for  the  benefit  of  local  citizens  is  directly 
enhanced  through  the  UCETF  program.  The  program  responds  to  needs  identified  by  local 
governments  for  specific  support  in  addressing  and  resolving  local  energy  issues.  Through  the 
program's  emphasis  on  partnering.  Federal  funds  through  the  Municipal  Energy  Management 
Program  leverage  more  private  sector  dollars  to  help  local  governments  achieve  energy  goals 
and  respond  to  the  mandates  of  national  energy  and  environmental  policies.  DOE  resources 
through  the  Municipal  Energy  Management  Program  leverage  local  and  private  sector  in-kind 
and  cost-sharing  contributions,  typically  on  as  much  as  a  4;  1  basis.    The  return  on  the  Federal 
government's  investment  is  measured  in  reduced  energy  consumption,  cost  savings  and 
environmental  improvement  in  local  areas. 
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THE  UCETFS  1996  APPLIED  ENERGY  PROGRAM 

I  hroiigh  the  current  UCETF  program,  jurisdictions  are  conducting  specific  energy  technology 
apphcation  or  technology  transfer  projects  addressing  locally-identified  priorities  in  the 
following  areas: 

Transportation  -  Alternative  Vehicle  Fuels:  Projects  address  a  variety  of  alternative  fuel  types,  as 
well  as  alternatives  to  conventional  transportation,  infrastructure  requirements  and  regional 
issues.  Chicago  is  participating  in  a  project  to  validate  the  use  of  hydrogen  fuel  cell  technology 
in  urban  bus  applications.  Dcs  Moines  and  Polk  County,  Iowa,  arc  participants  in  the 
development  of  a  commercial  refueling  infrastructure  for  fleet  vehicles  capable  of  operating  on 
ethanol  (E85).  Other  jurisdictions  participating  in  this  project  include  Indianapolis  and 
Hennepin  County,  Minnesota.  In  Atlanta,  where  a  major  effort  to  showcase  the  use  of 
alternative  fuel  vehicles  is  planned  during  the  upcoming  Summer  Olympics,  a  UCETF-funded 
project  will  support  analysis  of  the  economics  and  efficiency  of  a  broad  selection  of  AFVs  when 
used  in  high-volume,  high  traffic  applications.  Washington,  D.C.,  is  developing  an  alternative 
fuel  vehicle  training  curriculum  for  public  schools  to  provide  qualified  service  technicians  for 
AFVs.  Santa  Barbara,  California  is  addressing  regulatory  barriers  and  incentives  to  the  use  of 
electric  vehicles. 

Utility  and  Industrial/Commercial  &  Government  Energy  Efficiency:  This  priority  area  focuses 
both  on  cutting  energy  usage  in  government  and  other  local  facilities  and,  increasingly,  on  the 
changing  relationships  between  local  government  and  energy  utilities,  in  part  in  response  to  the 
trends  toward  restructuring  in  the  electricity  industry.  Many  projects  in  this  area  have  a  strong 
technical  focus.    In  the  area  of  facility  energy  efficiency,  Pittsburgh,  PA.  is  validating  the 
sa\ings  resulting  from  the  implementation  of  a  two-step  program  to  reduce  peak  electricity 
demand.  Montgomery  County,  MD.  is  working  to  encourage  deployment  of  efficient 
technologies  by  identifying  proper  control  and  coordination  of  advanced  commercial  variable  air 
volume  heating,  ventilation  and  air  conditioning  systems.  San  Francisco,  CA,  is  evaluating 
alternative  project  delivery  and  management  systems  for  implementing  large  scale,  multi-year 
and  multi-facility  energy  efficiency  retrofit  projects.  Philadelphia,  PA,  is  analyzing  and 
identifying  applications  for  optimal  use  of  new,  energy  efficient  induction  lighting  technology  in 
public  buildings.    In  the  area  of  utility  restructuring.  Barnstable  County,  MA,  is  identifying 
options  for  local  governments  to  issue  competitive  franchises.  Portland,  OR.  is  investigating 
the  opportunities  for  performance  based  franchise  agreements  and  aggregated  energy  purchases. 

Sustainable  Urban  Energy  Management:    At  the  implementation  level,  planning  for  a  sustainable 
future  means  linking  local  energy  policies  and  programs  to  broader  community  goals  affecting 
economic,  social  and  environmental  priorities.  In  the  current  program,  Denver,  CO  is  preparing 
an  information  resource  guide  which  will  become  part  of  the  zoning,  environmental  regulations 
and  incentive  programs  for  the  redevelopment  of  Stapleton  Airport.  Hennepin  County,  MN,  is 
testing  potential  applications  for  solar  power  and  light  emitting  diode  lamps  in  red  flashing 
traffic  lights.  Houston,  TX,  is  evaluating  methods  to  obtain  refrigerant  inventories,  schedule 
HVAC  equipment  replacement,  maintain  HVAC  equipment,  and  manage  refrigerants  in  order  to 
formulate  a  workable  strategic  refrigerant  recycling  management  plan  and  use  the  savings  to 
minimize  refrigerant  costs.  Memphis,  TN,  is  developing  a  partnership  between  several 
government  agencies  and  local  contractors  to  encourage  HVAC,  mechanical  and  electrical 
contractors  to  provide  energy  efficiency  technology  and  services  to  commercial  customers. 
Tucson,  AZ.  is  building  two  straw  bale  buildings  to  demonstrate  a  building  technology  that  uses 
an  annually  renewable,  readily  obtainable  agricultural  waste  product  to  build  an  affordable, 
super-insulated  wall  system. 

Technologv  Transfer  Projects:  Seven  projects  in  this  area  focus  on  expanding  knowledge 
generated  through  the  UCETF  program,  refining  and  replicating  previously  conducted  UCETF- 
supported  work  in  additional  jurisdictions,  and  developing  new  approaches.  Lansing,  MI,  is 
convening  an  Urban  Energy  Empowerment  Consortium  to  integrate  energy  and  water  efficiency 
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into  redevelopment  and  revitalization  programs  for  the  City.  Phoenix,  AZ,  is  identifying  for 
replication  by  other  jurisdictions  the  process  used  by  the  City  in  establishing  an  energy 
conservation  savings  reinvestment  plan.  Cedar  Rapids,  lA,  is  creating  an  energy  efficiency 
demonstration,  evaluation  and  training  module  to  provide  technology  assessment  and  training  for 
city  and  private  sector  facilities  personnel  from  the  region.  Portland,  OR,  sponsored  an 
alternative  fuel  vehicle  "sideshow"  to  the  annual  Portland  Auto  Show  held  in  February,  with  the 
purpose  of  attracting  vehicles  to  the  Pacific  Northwest  area  for  demonstration  and  offering  local 
fleet  managers  the  opportunity  to  familiarize  themselves  with  technologies  likely  to  become 
available  in  the  next  several  years.  San  Francisco,  CA,  is  working  to  transfer  aspects  of  the 
sustainable  municipal  buildings  program  developed  by  Austin,  TX.  to  San  Francisco,  with  the 
result  being  plans  and  specifications  to  guide  City  architects  and  engineers  in  implementing 
sustainable  building  practices.  Cabo  Rojo/Mayaguez,  PR,  is  determining  the  feasibility  of 
solar-assisted  air  conditioning  and  dehumidification  systems  in  tropical  climates.  Seattle,  WA. 
is  working  to  overcome  barriers  to  telecommuting  by  validating  the  effectiveness  of 
telecommuting  as  a  management  tool. 

In  addition  to  these  specific  technology  transfer  projects,  the  UCETF  program  features  peer  to 
peer  exchange  and  dialogue  on  a  variety  of  issues,  and  is  concentrating  in  particular  on 
effectively  documenting  products  available  for  transfer  from  prior  year  programs.  Specific 
efforts  are  underway  in  several  areas  to  conduct  direct  transfer  activities  to  widely  share  the 
benefits  of  Federally-supported  energy  technology  development  and  application  programs. 

CONCLUSION 

Local  governments  can  and  should  be  a  component  of  the  national  effort  to  position  and  maintain 
the  United  States  as  the  world's  leader  in  developing,  applying  and  exporting  sustainable, 
environmentally  benign  and  economically  competitive  energy  technologies.    Local  governments 
have  needs  to  implement  energy  policies  that  support  local  economic  development,  including 
jobs  growth  and  retention,  particularly  focusing  on  the  small  business  sector;  to  identify  ways 
that  energy  technologies  can  be  applied  to  aid  in  addressing  community  issues;  to  foster 
information  sharing  and  encourage  training  in  new  energy  technologies;  and  to  understand  the 
impacts  and  opportunities  likely  to  result  for  local  governments  from  a  more  competitive 
electricity  industry.  The  UCETF's  1996  program  addresses  these  and  other  needs  as  identified  by 
local  governments,  and  provides  an  important  mechanism  to  assure  that  the  resources  and 
capabilities  of  local  governments  are  applied  in  the  effort  to  enhance  our  national  energy  and 
environmental  security. 


STATEMENT  OF  THE  GENERAL  ELECTRIC  POWER  SYSTEMS 
Introduction 

General  Electric  Power  Systems  (GE)  urges  Congress  to  provide  adequate  funding  the  Department  of  Energy's 
(DOE'S)  Advanced  Turbine  Systems  (ATS)  Program  in  Fiscal  Year  1997.  The  ATS  Program  is  a  joint 
program  of  the  Office  of  Fossil  Energy  and  the  Office  of  Energy  Efficiency  and  Renewable  Energy.  GE  is 
an  industry  participant  in  the  utility  aspect  of  this  program.  The  objective  of  the  ATS  Program  is  to  develop, 
by  2000,  the  next  generation  power  system  for  utility  and  industrial  applications  using  advanced  gas  turbines. 
Through  the  ATS  program,  the  Federal  government  is  sharing  with  industry  the  risks  in  the  development  of 
this  generation  of  power  systems.  The  ATS  program  will  keep  U.S.  turbine  manufacturers  on  the  forefront 
of  power  system  technology.  This  will  enable  U.S.  companies  to  increase  exports  to  the  rapidly  growing 
world  market.  These  increased  exports,  in  turn,  will  sustain  and  create  new  American  manufacturing  jobs. 

Gas  turbines  are  rapidly  becoming  the  technology  of  choice  for  current  and  future  power  generation  systems. 
Because  they  offer  efficient  fuel  conversion,  short  installation  times  and  lower  installed  cost,  the  current 
generation  of  gas  turbine  systems  has  gained  wide  acceptance.  The  key  to  the  advancement  of  gas  turbine 
systems  in  the  future  is  a  strong  technology  base  focused  in  three  critical  areas:  advanced  gas  turbine 
operating  conditions,  environmental  compatibility,  and  fuel  flexibility.  The  ATS  Program  addresses  all  these 
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nrcns.  ATS  technology  will  ofTcr  the  most  energy  efficient  utility  p<->wer  generation  option,  providing  for 
significant  savings  in  energy  resources  while  at  the  same  time  resulting  in  substantial  emissions  reductions. 

For  the  utility  portion  of  the  ATS  program,  funding  is  required  for  FY  1997  to  continue  to  completion  the 
Phase  111  program  (detailed  design  and  component  validation)  and  to  begin  the  Phase  IV  program  (fiill  scale 
first-of-a-kind,  pre-commercial  demonstration  featuring  siting  of  the  first  unit  with  a  utility  host  and 
conducting  full  load  testing).  In  FY  1997,  the  Phase  111  and  IV  activities  must  be  in  parallel  in  order  to  meet 
the  commitment  for  operation  by  2000.  Under  the  DOE/GE  Cooperative  Agreement  signed  in  September 
1995,  the  amount  of  FY  1997  Federal  fiinds  needed  to  cost-share  in  activities  to  be  undertaken  by  GE  as  part 
of  the  Advanced  Turbine  Systems  Program  is  $48  million.  This  requested  amount  is  less  than  40%  of  the 
projected  cost  for  the  GE  Phase  111  and  Phase  IV  portion  of  the  ATS  program  in  FY  1997. 

The  Cooperative  Agreement  was  structured  to  achieve  the  aggressive  technical  goals  of  the  ATS  program. 
Unfortunately,  the  Administration's  request  for  the  fossil  energy  portion  of  the  ATS  program  in  FY  1997  of 
$31.6  million  is  not  sufficient  to  permit  the  program  to  move  into  Phase  IV,  and  potentially  Jeopardizes  the 
ability  of  the  program  to  fulfill  its  objectives.  It  is  GE's  estimate  that  an  additional  $40  -  $45  million  would 
be  required  in  FY  1997  to  maintain  the  original  schedule  for  the  ATS  program. 

With  the  low  funding  request,  it  is  unclear  that  DOE  will  be  able  to  continue  funding  of  two  contractors.  If 
so,  the  Department  maybe  forced  to  downselect  to  only  one  contractor,  in  effect  picking  a  technology 
"winner"  before  having  the  background  and  technical  results  necessary  to  assure  an  informed  selection. 
Another  result  of  this  inadequate  funding  could  be  to  delay  the  transition  of  the  ATS  technology  to 
commercial  status,  which  would  mean  that  U.S.  utilities  would  not  have  a  U.S. -supplied  advanced  system  to 
fulfill  the  market  demands  of  the  early  2000  time  period. 

Rather  than  taking  this  course,  GE  recommends  that  careful  consideration  be  given  to  identifying  other 
resources  within  the  DOE  budget  that  could  be  allocated  to  maintaining  progress  in  this  vital  program.  In 
view  of  the  limited  funding  available,  DOE's  programs  should  be  order  ranked,  with  resources  focused  on 
those  programs  with  clearly  identified  objectives,  a  viable  plan  for  reaching  those  objectives,  and  strong 
industry  support.  When  measured  against  any  set  of  objective  criteria,  the  merits  of  the  ATS  program  would 
be  clear.  Instead  of  simply  rescinding  $325  million  in  Clean  Coal  Technology  program  funds,  for  example, 
transferring  a  portion  of  that  fiinding  to  the  ATS  program  would  enable  the  program  to  continue  on  schedule, 
and  would  allow  the  market  to  pick  technology  winners,  rather  than  the  DOE. 

Status  of  the  ATS  Program 

The  ATS  Program  was  initiated  in  FY  1992  with  funding  provided  through  the  Interior  and  Related  Agencies 
Appropriations  Act.  The  program  has  a  clear  set  of  deliverables,  an  identified  completion  date,  and  great 
promise  for  future  returns  on  the  government's  investment.  The  aggressive  technical  goals  of  the  ATS 
program  include: 

•  achieving  fuel  to  electricity  efficiencies  of  greater  than  60%; 

•  developing  an  environmentally  superior  power  system  that  will  reduce  emissions  without  the 
need  for  post-combustion  controls; 

•  providing  a  10%  reduction  in  the  cost  of  electricity  produced;  and 

•  demonstrating  the  performance  of  advanced  turbine  systems  for  the  marketplace 
by  2000. 

In  1993.  GE  was  one  of  three  companies  competitively  selected  to  participate  in  the  Conceptual  Design  and 
Product  Development  phase  of  the  utility  portion  of  the  ATS  program.  In  August  1995,  DOE  selected  GE  as 
one  of  two  companies  to  proceed  to  the  Technology  Readiness  Testing  and  Pre-Commercial  Demonstration 
phases  of  the  program.  GE  has  received  $12  million  from  DOE  for  the  development  of  enabling  technologies 
(in  Phase  11).  In  turn,  GE  has  invested  more  than  $40  million  in  parallel  technology  development  and  design 
activities. 
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Significant  industry  cost-sharing  is  a  hallmark  of  the  ATS  program.  In  Phase  IV  of  the  program,  GE  and 
DOE.  in  conjunction  with  a  host  utility,  will  site  the  pre-commercial  unit  and  conduct  fiill  load  testing 
necessary  to  validate  this  advanced  technology  for  electricity  generation  organizations  around  the  world. 
Industry  expects  to  cost-share  approximately  70%  of  the  costs  of  Phase  IV. 

Whv  the  Federal  Government  is  Necessary  to  Development  of  Advanced  Turbine  Svstem.s 

Even  with  the  severe  fiscal  constraints  facing  the  nation,  GE  believes  that  government  investment  in  the  ATS 
Program  in  FY  1997  and  beyond  is  a  prudent  use  of  Federal  resources.  In  recent  years,  manufacturers  have 
made  upgrades  in  performance  and  incremental  improvements  that  produce  modest  gains  in  turbine  efficiency 
and  emissions  reductions.  But  because  of  the  risks  involved,  private  industry  would  not  be  able  to  take  the 
step  to  the  ultra-high  efficiency  goal  of  the  ATS  program  unless  the  government  shares  some  of  the  risk.  The 
U.S.  electric  utility  industry,  which  is  facing  challenges  in  the  next  decade  to  meet  an  increasing  load  demand 
in  an  uncertain  regulatory  environment,  is  not  in  a  position  today  to  make  multi-million  dollar  investments 
in  technologies  and  systems  that  are  not  yet  proven.  Independent  power  producers  are  unlikely  to  proceed 
with  demonstration  facilities  for  which  insurance  coverage  may  not  be  available  and  for  which  permission 
to  build  is  unlikely  to  be  forthcoming. 

GE  estimates  that  bringing  an  advanced  power  generation  system  from  a  technology  readiness  status  to  a 
demonstration  at  a  utility  scale  could  cost  in  excess  of  $400  million.  But  by  leveraging  the  investment  of  the 
private  sector  with  Federal  resources,  the  ATS  program  can  achieve  this  objective  by  1999,  with  Federal 
funding  accounting  for  less  than  one-third  of  the  total  cost. 

From  a  technical  standpoint,  achieving  the  efficiency  goals  of  ATS  will  require  thermodynamic  cycle 
modification  and  changes  in  turbine  design  through  innovative  cooling  and  materials  developments.  The 
multidisciplinary  approach  of  the  ATS  program  fosters  sharing  of  information,  expertise,  and  research 
facilities,  which  enables  American  companies  to  address  areas  of  technical  risk  more  quickly  and  effectively. 
Suppliers  receive  better  information  on  critical  technologies  which  support  key  component  manufacture  and 
supply.  By  elTective  communication  to  the  ultimate  users,  customer  acceptance  of  this  advanced  system  will 
be  accelerated.  The  ATS  program  will  provide  an  opportunity  to  showcase  U.S. -developed  technologies  for 
potential  international  customers. 

Federal  Support  Is  Needed  to  Counter  Foreign  Support  for  Competitors 

With  the  support  of  the  ATS  Program.  U.S.  manufacturers  will  be  better  able  to  compete  in  the  global  utility 
turbine  marketplace  --  a  marketplace  in  which  foreign  competitors  frequently  receive  significant  assistance 
from  their  governments.  A  $1  trillion  international  market  in  electricity  generating  systems  is  expected  to 
develop  over  the  next  decade.  Vast  new  market  opportunities  for  power  generation  technologies  are 
developing  in  China,  Southeastern  Asia  and  Eastern  Europe.  Much  of  the  market  demand  will  be  for 
advanced  gas  turbine  systems.  The  ability  of  U.S.  companies  to  capture  a  significant  share  of  this  market 
may  well  depend  upon  successful  completion  of  the  ATS  program. 

As  noted  by  the  Task  Force  on  Strategic  Energy  Research  and  Development  in  its  report.  Energy  R&D: 
Shaping  our  Nation's  Future  in  a  Competitive  World,  private  sector  R&D  expenditures  in  the  United  States 
are  declining,  and  "a  side  effect  of  the  current  deregulation  of  the  electric  power  industry  will  likely  be 
substantial  cutbacks  in  R&D  in  that  sector."  In  contrast,  R&D  investments  by  other  nations  are  moving  in 
the  opposite  direction.  For  example.  Japanese  government  spending  on  energy  R&D  now  is  more  than  twice 
that  of  the  U.S.  government.  The  report  further  acknowledged  that  the  U.S.  is  competing  with  nations, 
including  Germany.  France  and  the  European  Union  itself,  which  have  government  policies  supporting 
sustained  public  investment  in  long-term  research  and  development.  Moreover,  in  testimony  prepared  for 
delivery  to  Congress,  the  Secretary  of  Energy  has  observed  that  "other  nations  intervene  persistently  in  their 
own  markets  and  work  aggressively  to  secure  contracts  for  their  companies  in  other  markets.  U.S.  companies 
seeking  overseas  business  are  up  against  government  subsidies  from  their  competitors  as  well  as  trade 
barriers,  complex  bureaucracies,  domestic  preferences,  and  regulatory  burdens  ~  all  of  which  affect  the 
prospects  for  success  by  U.S.  firms." 
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This  country  has  a  large  stake  in  maintaining  U.S.  global  leadership  in  gas  turbine  technology,  because 
exports  of  American  turbine  products  are  creating  thousands  of  jobs  for  Americans.  The  Department  of 
Commerce  has  estimated  that  every  $1  billion  of  exports  supports  up  to  20,000  direct  jobs.  Tens  of  thousands 
of  Americans  already  work  to  manufacture  gas  turbines  and  to  provide  key  components.  For  example,  in 
Greenville.  South  Carolina,  GE  Power  Systems  employs  over  2,000  people  to  manufacture  gas  turbines, 
roughly  half  of  which  are  exported.  In  Schenectady,  New  York,  another  1.000  people  are  employed  in 
research  and  engineering  related  to  gas  turbine  systems.  Overall,  the  number  of  employees  directly  involved 
in  GE's  gas  turbine  operations  exceeds  4.000.  In  addition,  GE  estimates  that  U.S.  component  suppliers  to 
GE's  gas  turbine  manufacturing  employ  between  3,000  and  3,700  people.  Located  around  the  country,  many 
of  these  suppliers  are  small  businesses. 

Taken  together,  the  extent  of  foreign  R&D  support  for  U.S.  competitors,  foreign  export  promotion  activities 
and  the  jobs  and  economic  benefits  of  expanded  U.S.  exports  of  advanced  power  generation  products  make 
a  compelling  case  for  the  continuation  of  the  ATS  program. 

Fuel  Savings  and  Environmental  Advantages 

By  achieving  the  ATS  goal  of  60%  efficiency,  major  reductions  in  fliel  consumption  will  result.  These  f\iel 
savings  will  in  turn  lower  energy  costs  to  U.S.  industry,  thereby  increasing  the  ability  of  U.S.  companies  to 
compete  throughout  the  world. 

Of  importance  to  the  energy  security  interests  of  the  United  States,  the  ATS  program  will  permit  greater 
utilization  of  domestic  natural  gas  resources  to  meet  power  generation  needs.  The  more  efficiently  natural 
gas  can  be  burned  to  generate  electricity,  the  more  competitive  it  will  be  in  the  marketplace  and  the  more 
likely  it  is  that  this  fuel  will  continue  to  back  out  imported  oil  for  electricity  generation.  This  enhances  our 
energy  security  and  reduces  the  outflow  of  dollars  for  foreign  oil.  The  natural  gas  industry,  as  represented 
by  the  Interstate  Natural  Gas  Association  of  America  and  the  American  Gas  Association,  has  supported  the 
ATS  program. 

Moreover,  natural  gas  fired  gas  turbines  are  the  cleanest  fossil  fiiel  power  source.  They  produce  no 
particulates,  ash,  heavy  metals,  toxins,  or  sulfur  oxides.  Additionally,  the  ATS  will  achieve  a  significant 
reduction  in  emissions  of  oxides  of  nitrogen,  and  will  further  reduce  carbon  monoxide  and  hydrocarbon 
emissions.  The  high  efficiency  of  gas  turbine  systems  make  this  power  generation  concept  the  most  effective 
method  of  reducing  carbon  dioxide  emissions  from  electricity  generation.  As  many  of  these  systems  will  be 
deployed  in  developing  nations,  their  environmental  benefits  take  on  added  importance. 

This  advanced  turbine  system  will  also  be  fuel  flexible.  It  will  be  applied  to  coal  fired  systems.  Integrated 
Gasification  Combined  Cycle,  and  will  result  in  a  significant  performance  increase  and  emissions  reduction 
compared  to  conventional  coal  fired  steam  plants. 

Conclusion 

Government  and  industry  have  made  mutual  commitments  to  the  ATS  program.  Industry  needs  to  be  assured 
of  continuing  Federal  support  for  this  important  program  in  the  future.  The  return  on  the  nation's  investment 
will  be  measured  in  high  quality  manufacturing  jobs  here  at  home;  in  lower  cost  electricity  for  the  benefit  of 
U.S.  industries;  in  reduced  emissions  associated  with  the  production  of  electricity;  in  greater  national  energy 
security  through  greater  utilization  of  abundant  domestic  natural  gas;  and  in  continuing  U.S.  power  systems 
technological  leadership  for  the  21st  Century.  GE  is  convinced  that,  in  cooperation  with  the  Federal 
government,  we  can  develop  and  introduce  an  advanced  turbine  system  sooner  and  better  than  our  foreign 
competitors.  This  is  why  GE  has  made  the  Advanced  Turbine  Systems  Program  an  integral  part  of  our 
product  development  strategy. 
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STATEMENT  OF  THE  NATIONAL  ASSOCIATION  FOR  STATE 
COMMUNITY  SERVICES  PROGRAMS 

We  are  pleased  to  provide  testimony  on  behalf  of  the  National  Association  for  State  Community 
Services  Programs  (NASCSP),  whose  members  are  the  State  directors  of  the  Weatherization 
Assistance  Program.  Tliis  testimony  is  in  support  of  FY  1997  funding  of  $192  million  for  the 
Department  of  Energy's  Weatherization  Assistance  Program  (DOEAVAP).  This  request 
represents  a  15%  reduction  from  the  FY  1995  Appropriation  for  this  program.  This  reduction 
is  consistent  with  other  reductions  proposed  in  the  FY  1996  energy  efficiency  and  renewable 
accounts. 

NASCSP  recognizes  that  this  is  a  year  in  which  a  number  of  worthy  programs  arc  seeking  your 
attention  for  increased  appropriations,  and  also  a  year  in  which  your  committee's  funds  are 
liinited.  We  have  traditionally  supported  continued  funding  for  the  State  Energy  Conservation 
Grant  Programs  and  our  support  for  these  initiatives  remains  strong.  Weatherization  is  one  of 
these  programs,  and  demonstrates  the  competitive  edge  that  the  State  grant  programs  offer. 

♦  WAP  produces  an  average  of  18.2%  in  space  heating  energy  savings. 

♦  WAP  pays  back  an  estimated  $3  for  every  dollar  this  committee  appropriates. 

♦  WAP  outperforms  utility  company  demand  side  management  (DSM)  investments 
in  residential  programs. 

♦  WAP  produces  52  direct  and  22  indirect  jobs  for  every  million  dollars 
appropriated,  more  jobs  per  dollar  than  any  other  program  proposed  to  you  for 
funding. 

BENEFITS  OF  VVEATHRRIZATION 

The  primary  purpose  of  the  Weatherization  Assistance  Program  is  to  increase  the  energy 
efficiency  of  residences  occupied  by  low-income  citizens;  however,  the  program  benefits  every 
American  by  providing  a  more  efficient  and  internationally  competitive  economy,  by  creating 
jobs  and  by  improving  the  environment  through  the  reduction  and  prevention  of  pollution. 

Weatherization  is  an  investment  of  taxpayer  dollars  that  has  a  proven  return  in  energy 
savings.  According  to  the  1989  evaluation  by  the  Oak  Ridge  National  Laboratory  (ORNL),  the 
program  saved  $1.72  for  every  dollar  appropriated.  Advances  in  the  past  seven  years  have 
increased  the  savings  to  an  estimated  three  dollars  for  every  taxpayer  dollar. 

These  dollars  remain  in  each  community  as  discretionary  income.  The  Weatherization  Program 
does  not  give  a  low-income  household  a  check.  It  increases  the  household's  disposable  income 
by  reducing  its  energy  costs  which  makes  energy  costs  more  affordable.  Weatherization  is  a 
program  that  has  proven  it  can  reduce  energy  consumption.  While  the  actual  annual  dollar 
savings  may  fluctuate,  from  year  to  year  depending  on  the  cost  of  fuel  to  the  low-income 
household,  we  know  that  the  weatherized  home  will  reduce  that  low-income  household's  energy 
use  year  after  year.  This  reduces  their  dependence  on  prograins  like  the  Low  Income  Home 
Energy  Assistance  Program  (LIHEAP). 

Weatherization  not  only  saves  money,  it  saves  energy.  In  its  evaluation  of  the  program, 
ORNL  found  that  weatherization  investments  in  1989  alone  will  save  the  Btu  equivalent  of  12 
million  barrels  of  oil  over  the  lifetime  of  the  measures  installed.  These  savings  are  increased 
each  year  of  the  program.  Governor  Lincoln  Almond  (R-RI)  described  a  recent  occurrence  that 
may  bring  some  of  this  infonnation  into  focus.  On  January  19,  1996,  the  oil  barge  North  Cape 
went  aground  on  the  coast  of  Rhode  Island,  spilling  828,000  gallons  of  heating  oil  into  their 
waters.  The  Rhode  Island  Weatherization  Prograin  has  saved  more  than  50  times  the  amount  of 
oil  that  endangered  their  vital  fishing  industry  and  dainaged  their  sensitive  ecosystem. 

Weatherization  is  a  primary  source  of  technology  development.  The  Weatherization 
Assistance  Prograin  is  the  undisputed  leader  in  the  deployment  of  advanced  residential  energy 
efficiency  technologies.  It  provides  the  real-world  laboratory  for  testing  of  new  technologies  such 
as  air  infiltration  diagnostic  tools,  testing  for  duct  leakage  and  health  and  safety  measures. 
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The  Weatheriy^lion  Program  helps  people  slay  in  their  homes  and  preserves  affordable 
housing.  The  1989  evaluation  of  the  Weatherization  Program  by  ORNL  indicated  that  low- 
income  persons  whose  homes  were  weatherized  moved  less  often  than  those  in  a  control  group 
whose  homes  were  not  weatherized.  This  is  a  significant  social  return.  Weatherization  provides 
greater  stability  for  households  with  children  and  assists  elderly  Americans  by  making  it  possible 
for  them  to  continue  to  live  in  their  own  homes  and  niaintain  their  independence.  A  further 
benefit  of  the  Weatherization  Program  is  its  ability  to  prevent  housing  from  falling  into  disrepair 
thereby  averting  costly  repairs  and  the  need  for  rehabilitation. 

The  Weatherization  Program  increases  health  and  safety.  For  example,  by  identifying  the 
presence  of  carbon  monoxide  and  eliminating  it,  the  program  saves  lives  as  well  as  prevents 
long-term  effects  from  the  presence  of  undetected  carbon  monoxide.  Although  hard  to  quantify, 
this  benefits  not  only  the  households  weatherized  but  society  in  general  by  reducing  health  care 
costs  to  Medicaid,  Medicare  and  the  private  sector. 

IMPORTANCE  OF  FUNDIN(;  FOR  WEATHERIZATION 

There  are  approximately  17  million  hou.seholds  that  are  still  eligible  for,  and  in  need  of, 
assistance.  The  almo.st  50%  cut  in  WAP  in  FY  1996  will  mean  that  nationally  over  60,000 
fewer  homes  will  be  weatherized,  resulting  in  a  twenty-year  increase  of  2  billion  Btu 
consumed;  an  increase  of  over  1.3  million  metric  tons  of  carbon  dioxide  emissions  and  an 
increase  of  over  $240  million  in  energy  bills  to  the  poor  as  compared  to  FY  1995.  A  further 
loss  of  over  $150  million  in  leveraged  funds  because  of  LIHEAP  cuts  and  utility  match 
reductions  means  these  energy  and  environmental  iinpacts  resulting  from  DOE  cuts  represent  just 
half  the  damage. 

Equally  important,  given  that  52  jobs  are  created  for  every  million  federal  dollars  rnvested,  the 
FY  1996  cuts  will  lead  to  the  unemployment  of  over  5,660  skilled  workers.  This  will  further 
erode  the  technical  base  built  by  DOE  over  the  past  decade  by  resulting  in  the  closure  of  400 
local  agencies  and  einployers.  Using  one  State,  Ohio,  as  an  example  we  know  that  on  April  1, 
Ohio  reduced  its  program  by  37%  and  will  serve  over  4,000  fewer  families  than  last  year.  In 
anticipation  of  funding  cuts,  local  agencies  began  to  eliminate  personnel  through  attrition  last  fall, 
and  new  layoffs  have  begun.  Ohio  estimates  a  future  loss  of  240  to  300  skilled  workers 
statewide  by  the  end  of  April.  Recently,  NASCSP  learned  that  one  Ohio  agency,  rather  than 
reduce  staff  and  lose  the  capacity  to  provide  services  in  its  Appalachian  counties,  will  eliminate 
family  health  coverage  for  its  employees  to  cut  costs. 

The  Weatherization  Program  creates  new  market  opportunities.  In  Ohio,  the  Weatherization 
Program,  called  the  Home  Weatherization  Assistance  Program  (HWAP),  has  always  been  an 
integral  part  of  the  residential  strategies  that  the  Ohio  State  Energy  Office  einploys  to  bring  cost 
effective  energy-efficient  technology  into  the  marketplace.  But  the  marketplace  today  is  not 
geared  toward  providing  objective  information  to  consumers  about  how  to  select  energy  efficient 
services  that  will  result  in  capturing  the  true  benefits  that  are  possible. 

In  1992  the  Ohio  Office  of  Energy  Efficiency  embarked  upon  an  initiative  which  resulted  in  the 
establishment  of  what  is  known  as  the  Home  Energy  Ratings  of  Ohio  (HERO)  Foundation.  The 
HERO  Foundation  conducted  market  research  which  indicates  that  Ohioans  want  to  be 
empowered  to  improve  the  environment  for  future  generations  and  will  do  so  if  given  the 
opportunity.  HERO,  in  cooperation  with  the  Franklin  County  Weatherization  Program  entered 
into  a  joint  venture  with  the  Columbia  Gas  and  the  5"'/3"'  bank  to  market  residential  energy 
efficiency  and  health  and  safety  services.  Special  financing  is  available  to  consumers  to  increase 
the  comfort,  safety  and  efficiency  of  their  homes  while  contributing  to  the  improvement  of  the 
environment.  This,  in  turn,  allows  the  Weatherization  Program  to  generate  new  private  sources 
of  funds  for  tlieir  low-income  customers. 

The  Weatherization  Program  leverages  other  funds.  Funding  from  this  coinmittee  to  the 
Weatherization  Program  is  the  core  through  which  other  funding  for  low-income  residential 
weatherization  flows.   Historically,  States  have  been  successful  in  identifying  additional  sources 
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of  funds  for  Weatherization  but  many  of  these  sources  are  also  facing  funding  reductions.  The 
Low  Income  Home  Energy  Assistance  Program  (LIHEAP)  which  in  1995  provided  an  additional 
$139  million  was  cut  almost  30%  in  FY  1996. 

Other  sources  of  leveraged  funds  are  also  declining.  Tlie  petroleum  violation  escrow  funds 
(PVE)  which  are  almost  depleted,  provided  $198  million  in  1989,  but  only  $24  million  in  1995. 
Demand-Side  Management  (DSM)  and  other  Public  Service  Coinmission  ordered  funds  are  also 
facing  challenges  as  the  electric  utility  industry  is  restructured. 

The  utility  industry  is  going  through  a  significant  change  from  regulation  to  competition.  One 
of  the  many  significant  policy  issues  that  States  are  facing  is  who  will  pay  for  the  stranded 
investinents  and  stranded  benefits  in  an  environment  of  competition.  Another  issue  is  who  has 
the  obligation  to  provide  .safe  reliable  service  in  a  competitive  environment.  How  will  this  affect 
vulnerable  Americans?  The  impacts  of  restructuring  are  already  being  felt  at  the  State  level. 
As  previously  states,  the  States  have  aggressively  sought  other  sources  of  funds  for  the 
Weatherization  Program.  But  without  the  core  that  the  federal  dollars  provide,  it  will  be 
impossible  for  the  program  to  gamer  the  extra  support  that  will  maintain  the  Weatherization 
Program.  For  example,  during  the  1995  federal  fiscal  year  the  local  HWAP  network  in  Ohio 
leveraged  a  reported  $6,633,641.46  to  supplement  the  program  within  their  local  communities. 
Support  came  from  a  number  of  sources  including  State  and  federal  housing  programs,  local 
governments,  landlords,  charities  such  as  the  Red  Cross  and  the  United  Way,  churches,  and 
private  individuals.  However,  over  80%  of  the.se  leveraged  resources  came  from  the  utility 
industry. 

States  are  already  experiencing  reductions  in  support  from  the  utilities  since  recovery  mechanisms 
are  uncertain  in  the  industry  and  the  companies  are  more  concerned  with  positioning  themselves 
for  the  onset  of  competition.  Utility  investments  are  not  likely  to  occur  to  the  degree  previously 
enjoyed  until  the  mechanism  for  paying  for  these  services  are  worked  out  within  each  State.  This 
process  could  take  a  number  of  years,  even  in  States  that  are  already  players  in  the  restructuring 
game. 

This  committee  has  the  opportunity  to  avert  considerable  hann  to  the  Weatherization  Program 
and  to  a  great  many  low-incoine  Americans.  The  window  of  opportunity  is  open  to  restore  vital 
funds  to  this  program  in  FY  1997. 

From  1991  through  1995,  the  Weatherization  Assistance  Program  has  been  at  its  most  productive 
level  in  its  hi.story.  Tliis  is  due  in  part  to  the  stable  funding  that  Congress  provided  for  the 
program.  Stability  in  Congressional  support  for  the  Weatherization  Assistance  Program  has  never 
been  more  important  to  vulnerable  senior  citizens  and  American  families  than  it  is  today.  The 
partnership  with  the  federal  government  has  measurable  payoffs  every  day  that  services  are 
provided.  But  beginning  with  April  I.  1996,  because  of  funding  cuts,  the  Weatherization 
Assistance  Program  will  no  longer  have  the  capacity  to  provide  year-round  .services  nationwide. 
This  committee  has  the  authority  to  ensure  that  services  are  provided  nationwide  year-round  and 
that  the  skilled  workforce  which  comprises  the  stable  infrastructure  of  the  program  remains  intact 
in  FY  1997.   We  respectfully  request  that  you  exercise  that  authority. 


STATEMENT  OF  THE  GERAL  P.  HUFFMAN,  DIRECTOR,  ON  BEHALF  OF 
THE  CONSORTIUM  FOR  FOSSIL  FUEL  LIQUEFACTION  SCIENCE, 
UNIVERSITY  OF  KENTUCKY 

Conversion  of  Waste  Materials  into  High  (Quality  Oil  by  Direct  Liquefaction 

The  Consortium  for  Fossil  Fuel  Liquefaction  Science(CFFLS)  is  a  five  university  research  consortium 
that  includes  approximately  100  participants  from  the  University  of  Kentucky,  Auburn  University, 
West  Virginia  University,  the  University  of  Pittsburgh  and  the  University  of  Utah.  The  CFFLS  is 
requesting  $1.7  million  to  support  its  research  program  in  FY  97.  the  same  level  of  support  that  was 
approved  by  Congress  in  FY  96.  It  should  be  noted  that  the  CFFLS  program  is  significantly  co.st- 
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shared,  with  the  five  C'onsorliuni  imivcisitics  provuhiij:  nearly  a  ilollar-tor-ilollar  match  to  the  DOE 
funding. 

For  the  past  three  years,  the  CFFLS  researcli  program  has  focused  on  the  topic  of  converting  waste 
materials  into  oil  using  coal  liquefaction  technology.  As  summarized  below,  the  results  are  quite 
promising: 

AWaste  plastics  can  be  almost  completely  converted  to  high  quality  oil. 

ARubber  tires  are  converted  to  70%  oil  and  30%  carbon  black. 

A  Waste  oil  and  grease,  heavy  petroleum  resid  and  coal  can  be  coprocessed  with  plastics  and 

rubber,  protlucing  additional  oil. 

■iSrThe  oil  product  is  high  in  quality  and  clean.   It  can  be  used  to  produce  new  plastics  and 

rubber  or  transportation  fueKgasoline.  dicsel,  or  Jet  fuel). 

■i^High  pressure  hydrogen  is  not  required  for  liquefaction  of  plastics  and  rubber,  which 

significantly  rciluces  the  cost  of  building  plants. 

Encouraged  by  these  results,  the  U.S.  DOE  Pittsburgh  Energy  Technology  Center(PETC)  has 
broadened  the  waste  liquefaction  prograiru  Tlie  broadened  prograiri  includes  complementary  in  house 
research  at  PETC,  continuous  and  pilot  scale  runs  at  Hydrocarbon  Technology,  Inc.(HTI),  and  a 
preliminary  economic  analysis  by  Mitre  Corporation.  Both  the  results  from  the  continuous  runs  and 
the  economic  analysis  indicate  that  this  promising  new  technology  could  be  commercialized. 
Consequently,  CFFLS  and  PETC  have  initiated  a  feasibility  study  to  produce  a  conceptual  design  and 
more  thorough  economic  analysis  for  a  first  demoastration  plant  for  liquefaction  of  waste  plastics  and 
tires.  This  feasibility  study  will  be  completed  in  early  1997. 

The  total  oil  re.source  from  the  waste  plastics,  tires,  and  waste  oil  and  grease  that  is  currently  being 
thrown  away  in  this  country  is  approximately  150  million  barrels  per  year.  Coprocessing  these 
wastes  with  petroleum  resid  and  coal  could  raise  the  total  resource  to  300  million  barrels  per  year. 
Capturing  just  a  third  of  this  resource  would  create  a  $2  billion  per  year  industry  and  reduce  our  oil 
iinports  by  3%.  Even  inore  importantly,  it  would  be  a  major  step  towards  the  goal  of  eliminating 
landfills  and  tire  dumps.  To  achieve  these  goals,  however,  more  research  is  needed.  The  future 
CFFLS  research  program  will  focus  on  the  following  topics: 

D  Development  of  improved  catalysts  and  optimization  of  reaction  paraineters  for  the 

liquefaction  of  pla.stics  and  tires. 

O  Hydrotreatment  of  chlorine-containing  wastes(PVC,  PCBs,  chlorinated  .solvents). 

□Conversion  of  cellulosic  wastes(such  as  paper,  wood,  yard,  and  agricultural  wastes)  into 

valuable  hydrocarbon  products. 

D  Conversion  of    automobile  shredder  residue(ASR  or  automobile  flufO  into  valuable 

hydrocarbon  products  and  metal  by-products.. 

O  Liquefaction  of  mixed  wastes. 

PETC  and  CFFLS  are  currently  formulating  a  strategy  for  a  program  focusing  on  waste  materials  as 
an  energy  resource.  In  this  strategy,  research  by  the  CFFLS  and  others  would  attack  the  general 
problem  of  turning  a  variety  of  hydrocarbon-based  waste  materials  into  u.seful  energy  resources. 
Direct  liquefaction  may  be  the  best  .strategy  for  .some  of  these  wastes,  while  indirect  liquefaction, 
gasification  or  combined-cycle  combustion  may  be  best  for  others. 
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In  summary,  it  appears  likely  that  contiiuiation  of  this  research  program  could  lead  to: 

^  The  elimination  of  plastics  and  tires  from  landfills. 

^  A  significant  new  dotnestic  source  of  oil. 

^  A  new  $2-3  billion  per  year  industry. 

-♦  A  broader  program  to  develop  other  hydrocarbon  wastes  as  a  major  energy  resource. 
We  believe  this  research  is  highly  worthy  of  continued  Congres.sional  support. 
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Waste  liquefaction  process.  Using  conservative  tipping  fees  and 
oil  prices,  the  income  per  ton  of  waste  processed  would  be  $80-100. 
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STATEMENT  OF  CHRISTINE  W.  CURTIS,  ASSOCIATE  VICE  PRESIDENT 
FOR  RESEARCH,  ON  BEHALF  OF  THE  CONSORTIUM  FOR  FOSSIL 
FUEL  LIQUEFACTION  SCIENCE,  AUBURN  UNIVERSITY 

In  the  course  of  your  deliberations  for  FY97  appropriations,  please  be  aware  of  the 
importance  of  current  federal  funding  for  research  now  under  way  at  Auburn  University 
through  the  Consortium  for  Fossil  Fuel  Liquefaction  Science. 

This  program  is  insuring  the  continuation  of  research  on  the  liquefaction  of  solid 
waste  materials  and  coal  into  usable  products  such  as  transportation  fuels  and  chemical 
feed  stocks.  The  research  is  being  performed  by  an  experienced  multidisciplinary  team  of 
faculty  who  has  more  than  50  years  of  collective  experience  with  this  technology.  Reduced 
federal  and  private  funding  threatens  the  existence  of  this  team  and  similar  ones  in  the 
United  States.  Although  significant  funds  are  being  provided  by  the  State  of  Alabama  for 
our  work,  they  are  insufficient  to  maintain  a  high  quality  program  over  the  long  term. 
Federal  funding  in  conjunction  with  state  funding  is  needed  to  perform  high  quality 
research  to  help  solve  the  waste  and  energy  problems  of  our  country. 

The  most  important  products  of  academic  research  are  the  students  educated  in  ener- 
gy and  environmental  research  for  careers  in  industry  and  government.  Dramatic 
decreases  in  federal  funding  for  such  research  are  threatening  the  production  of  the  next 
generation  of  researchers  in  basic  areas  such  as  coal  liquefaction  and  co-liquefaction  of 
coal  with  waste  products.  Competition  for  the  bright,  young  scientific  and  engineering 
minds  is  keen.  Research  funding  from  both  federal  and  state  sources  is  essential  to  attract 
the  brightest  and  best  students  to  this  essential  research  field.  Three  students  with 
advanced  degrees  graduated  from  Auburn  last  year  and  several  more  will  graduate  this 
year;  current  funding  through  the  consortium  assures  additional  graduates  next  year. 

Research  initiatives  at  Auburn  arc  coordinated  with  other  members  of  the 
Consortium  (University  of  Kentucky,  University  of  Utah,  University  of  Pittsburgh,  and 
West  Virginia  University)  and  focus  on  the  co-liquefaction  of  coal  and  waste  materials 
such  as  plastics,  paper,  tires  and  used  oil  as  well  as  direct  liquefaction  of  coal.  Significant 
progress  has  been  made  on  the  liquefaction  of  wastes  and  coal.  This  process  offers  a 
solution  to  two  significant  national  problems  of  utilizing  waste  materials  rather  than 
land-filling  them  and  developing  internal  energy  resources  rather  than  importing  them. 
This  process  also  has  the  potential  to  develop  into  many  profitable  local  industries  since  the 
processing  is  best  done  at  the  site  of  waste  collection.  The  loss  of  funding  would 
significantly  impact  the  development  of  an  important  option  in  the  solution  of  a  national 
problem. 

STATEMENT  OF  GERALD  D.  HOLDER,  DEAN,  ON  BEHALF  OF  THE 
CONSORTIUM  FOR  FOSSIL  FUEL  LIQUEFACTION  SCIENCE,  UNI- 
VERSITY OF  PITTSBURGH 

Conversion  of  Waste  Materials  into  High  Quality  Oils. 

The  Consortium  for  Fossil  Fuel  Liquefaction  Science  (CFFLS)  is  made  up  of  five  universities: 
The  University  of  Kentucky,  Auburn  University,  the  University  of  Pittsburgh,  West  Virginia 
University  and  the  University  of  Utah  There  are  approximately  100  participants  from  the  five 
universities  The  Consortium  is  requesting  $1.7  million  to  support  its  research  program  in  FY97,  the 
"^niiic  level  of  support  approved  by  the  Congressional  Conference  Committee  in  FY96.  The  CFFLS 
is  well  cost-shnred,  with  the  five  Consortium  universities  providing  nearly  a  dollar-for-dollar  match 
to  I^OL  fundinu 
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The  CFFLS  research  program  has  focused  on  the  topic  of  converting  waste  material  into  oil 
using  coal  liquefaction  technology  Instead  of  using  high  cost  hydrogen,  new  technologies  are  being 
developed  which  proceed  at  low  pressures  using  much  cheaper  inert  gases  such  as  nitrogen  or  helium. 
Tiic  results  have  been  surprisingly  promising.  We  are  on  the  way  to  accomplishing  the  following: 

•  convening  waste  plastics  completely  into  high  quality  oil  suitable  for  transportation  fuels  and 
chemicals  or  for  reconstitution  into  new  plastics. 

•  converting  the  huge  number  of  rubber  tires  to  oil  (70%)  and  carbon  black  (30%) 

•  coprocessing  waste  oils,  greases,  heavy  petroleum  residuals  and  coal  with  plastics  and  rubber 
tires  to  produce  high  quality  oils 

•  importantly,  the  Consortium  has  found  that  costly  high  pressure  hydrogen  is  not  needed  for 
the  conversion  of  many  of  these  waste  materials  Plastics,  for  instance,  can  be  converted  to 
gasoline,  diesel  oil  or  jet  fuel  using  an  inert  gas  at  low  temperatures.  The  costs  for  building 
and  operating  waste  conversion  plants  can  be  significantly  lowered 

These  results  have  opened  the  way  for  the  U.S.  DOE  Energy  Technology  Centers  to 
significantly  broaden  the  waste  conversion  program.  A  broadened  program  is  envisaged  including 
in-house  research  at  PETC,  possibly  some  continuous  runs  at  Hydrocarbon  Technology,  Inc.  (HTI), 
preliminary  economic  analyses  by  the  Mitre  Corp.  and  analytical  work  at  Consol,  Inc  So  far, 
promising  finds  indicate  that  these  new  technologies  could  be  commercialized  PETC  and  the  CFFLS 
have  initiated  a  feasibility  study  to  provide  a  conceptual  design  and  more  thorough  economic  analysis 
for  a  demonstration  plant  for  conversion  of  waste  plastics  and  tires  to  high  quality  oils. 

About  150  million  barrels  of  oil  could  be  made  from  the  various  wastes  now  being  thrown 
away  or  landfilled.  By  coprocessing  these  wastes  with  petroleum  residual  or  coal,  some  300  million 
barrels  of  oil  could  be  produced  per  year.  If  we  captured  only  a  third  of  this  resource,  a  $2  billion 
per  year  industry  would  be  created,  and  our  oil  imports  could  be  reduced  by  3%.  Landfills  and  tire 
dumps  could  be  eliminated  to  a  great  extent 

More  research  is  needed  to  achieve  these  goals,  goals  whose  achievement  would  add  many 
new  jobs  for  our  people  while  cleaning  the  environment. 

The  CFFLS  hopes  to  address  a  number  of  topics  in  FY97.  These  include: 

•  develop  improved  catalysts  for  conversion  of  mixed  wastes. 

•  convert  the  large  amounts  of  chlorine-containing  wastes  (PVC,  PCB's,  chlorinated  solvents, 
etc.)  to  oils  which  contain  very  little  or  no  chlorine.  We  are  making  significant  progress  in 
this  area. 

•  convert  lignocellulosic  wastes  such  as  paper,  wood,  yard  wastes  and  agricultural  wastes  into 
valuable  fuels  and  chemicals. 

•  convert  automobile  shredder  wastes  (automobile  fluflf)  into  useful  organic  chemicals  and 
metals 

The  strategy  being  formulated  by  PETC  and  the  CFFLS  includes  a  broader  program  focusing 
on  converting  waste  materials  by  a  number  of  technological  approaches  into  valuable  energy  and 
chemical  resources  Direct  liquefaction,  indirect  liquefaction  via  synthesis  gas,  catalysis  by  zeolites 
or  environmentally  clean  strong  solid  acids,  or  use  in  combined-cycle  combustion  (perhaps  even  for 
sewage  sludges)  will  be  chosen,  as  needed,  for  conversion  of  waste  materials. 

Continuation  of  this  program  will  likely  to: 

•  lead  to  a  new  $2-3  billion  per  year  industry  with  a  large  number  of  accompanying  jobs. 

•  enhance  our  environment  by  reducing  the  number  of  landfills  by  obtaining  the  full  value  of 
clean  oils  from  hydrogen-rich  plastics  and  tires. 

A  new  industry  stands  ready  to  become  part  of  America's  future—new  jobs,  new  energy 
security,  new  growth  and  new  ability  to  cope  with  the  future. 

We  believe  this  program  of  research  is  highly  worthy  of  continuous  Congressional  support. 
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STATEMENT  OF  RICHARD  A.  BAJURA,  GEORGE  FUMICH,  AND  TRINA 
KAROLCHIK,  THE  CONSORTIUM  FOR  FOSSIL  FUEL  LIQUEFACTION 
SCIENCE,  UNIVERSITY  OF  WEST  VIRGINIA 

Mr.  Ch;iinnaii  and  Comniillcc  Members; 

I  ;uii  ollcririg  iliis  icsliinoiiy  in  support  ola  rcqiicsl  for  conlimicd  luiuline  lor  rcscan.!)  to  ccmvcri  coal 
and  waste  materials  into  oil  by  direct  liqucfaclioii--a  truly  novel  solution  lor  providiiiii  this  nation's 
transportation  fuels  thrnupli  the  recycling  of  waste  materials  destined  for  landlllls.  The  research  is  being 
conducted  by  the  Consortium  lor  Fossil  Fuel  Liquefaction  Science  and  is  supported  by  the  U.S.  Department 
ol  Fnergy.  The  Consortiinn  includes  West  Virginia  University,  the  Universities  of  Kentucky.  Utah,  and 
Pittsburgh.  ;uul  Auburn  I  Iniversity  ;uid  has  been  called  a  niixlel  of  inler-university  and  government  cooperative 
rese:irch.  Ihc  Qmsoriium  received  $1.7  million  in  FY  IW6  and  provideil  nearly  dollar-hir-dollar  cost  share 
as  a  demonstration  of  its  commitment  to  this  research  initiative.  Support  exists  for  continuing  the  program  in 
F'^'  1997:  we  ;irc  wurking  w  iili  the  U.S.  DOE  to  establish  means  h>r  contintumg  work  uniler  the  current  federal 
budget  situation. 

In  199,'i.  the  National  Research  Council  Subcommittee  on  Strategic  Assessment  of  the  DOE  Coal 
I'rogram  found  that,  "There  will  be  a  powerful  economic  driving  force  for  major  expanded  use  of  coal  over 
the  next  several  decades  with  concomitant  pressures  to  reduce  environmental  impacts  through  improved 
lechnoliigy."  This  dual  economic/environnienlal  pressure  underscores  the  particul.ir  relevance  of  the  waste- 
coal  co-liquefaction  technology  the  Consortium  is  researching.  Co-liquefaction  can  reduce  this  nation's 
continued  reliance  on  foreign  oil.  while  .solving  a  waste  disposal  problem. 

In  West  Virginia,  as  in  other  stales,  state  legislators  arc  passing  laws  limiting  the  acceptance  of  tires 
inio  lamllllls  in  response  to  their  constituents  dcmatids  for  a  cleaner  environnictit.  Voters  support  rccyclitig 
initiatives,  ;uid  they  expect  tires  to  be  recyclable.  Unh)rtunalely.  the  technology  is  not  commercially  available 
to  meet  this  pent  up  denuuid.  Tlie  CFFLS  research  may  provide  just  the  technology  that  citizens  want.  At  West 
N'irginia  University.  CFTLS  scientists  are  focusing  their  research  on  co-liquefying  tires  with  coal.  The  WVLI 
scientists  are  working  with  their  colleagues  throughout  the  CFFLS  on  this  problem  and  on  the  problem  of 
plastics  recycling  as  well. 

The  CFFLS  estimates  that  the  technology  being  developed  could  improve  the  trade  deficit  by  $2 
billion  and  leail  to  hundreds  of  waste  disposal  liquefaction  plants  that  would  create  thousaiuls  of  new  j(ibs 
nationally  providing  a  new.  ilome.stic  source  of  oil.  An  economic  analysis  by  the  Mitre  Corporation  showeil 
that  oil  produced  by  co-liquefaction  of  coal  uith  waste  plastics  iuid  rubber  could  be  sold  at  prices  that  compete 
wMli  imported  foreign  oil. 

Tlic  CFFLS  is  poised  to  continue  this  valuable  work  in  the  fourth  year  of  a  live  year  agreement  with 
the  U.S.  DOE.  VViih  continued  funding  in  1997  to  complete  the  final  year  of  the  current  llvc-year  agreement, 
the  Consortium  will  develop  the  infomialion  needed  ultimately  to  build  waste  liquefaction  plants.  Support  lor 
the  continuing  this  valuable  research  effort  is  a  small,  positive  step  this  country  can  lake  to  develop  a 
technology  that  promises  to  be  one  of  this  nation's  energy  options  and  a  unique  opportunity  to  turn  waste 
materials  into  a  valuable  commodity. 


STATEMENT  OF  RONALD  J.  PUGMIRE,  ASSOCIATE  VICE  PRESIDENT 
FOR  RESEARCH,  ON  BEHALF  OF  THE  CONSORTIUM  FOR  FOSSIL 
FUEL  LIQUEFACTION  SCIENCE,  UNIVERSITY  OF  UTAH 

RE:       Testimony  Regarding  the  Consoitium  for  Fossil  Fuel  Liquefaction  Science 

Dear  Senator  Gorton: 

The  1993  NRG  report  "Advanced  Exploratory  Research  Directions  for  Extraction 
and  Processing  of  Oil  and  Gas"  concludes  that  the  use  of  our  plentiful  coal  reserves  as  a 
source  for  oil  and  gas  is  inevitable  as  well  as  technically  and  economically  feasible,  and 
recommends  that  high  priority  be  given  to  basic  and  exploratory  research  activities  in  this 
area  within  the  overall  DOE  program.  Coming  from  the  oil  and  gas  research  and 
development  community,  which  has  traditionally  been  in  strong  competition  with  the  coal 
R&D  field,  this  recommendation  underscores  the  desperate  situation  our  nation  could  face, 
in  the  not  too  distant  future,  if  coal  were  to  be  left  out  of  the  overall  transportation  fuel 
equation. 
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Working  together  as  a  team  with  the  Pittsburgh  Energy  Technology  Center  over  the 
past  nine  years,  the  more  than  fifty  faculty  members  and  a  total  of  over  200  students  at  the 
fi%e  panicipating  universities  (the  Consortium  for  Fossil  Fuel  Liquefaction  Science, 
CFFLS")  have  succeeded  in  demonstrating  the  feasibility  of  producing  high  value  liquids 
from  coals  of  widely  different  quality,  e.g.,  with  regard  to  oxygen,  sulfur  and  ash  content. 
Moreover,  some  of  these  results  were  obtained  at  relatively  low  process  temperatures  and 
pressures  while  reducing  the  consumption  of  hydrogen  and  the  need  for  costly,  exotic 
catalysts.  As  a  result,  several  coal  liquefaction  concepts  and  methods  explored  by  CFFLS 
members  are  now  ready  for  further  industrial  development  and  eventual  commercialization. 
Unfortunatelv.  the  continued  low  price  of  petroleum  crude  on  the  world  market  has,  thus 
far,  prevented  coal-derived  liquids  from  becoming  economically  competitive  other  than  in 
the  regions  of  the  globe  affected  by  OPEC  enforced  oil  embargoes  or  by  exceptionally  high 
oil  import  tariffs. 

New  market  forces  are  being  created  and  shared  by  the  growing  public  demand  for 
recycling  of  used  petrochemical  products,  such  as  waste  plastics  and  rubber  tires,  as  an 
altemative  to  the  increasingly  costly  and  controversial  use  of  landfills  or  incinerators. 
Although  a  small  proportion  of  "prime  quality"  waste  plastics  can  be  recycled  directly  by 
the  plastics  industry,  most  of  the  discarded  plastic  articles  and  rubber  tires  contain  too  many 
undesirable  components.  Consequently,  these  materials  require  the  development  of  special 
liquefaction  methods  capable  of  overcoming  many  of  the  same  processing  problems 
initially  faced  by  researchers  in  the  field  of  coal  liquefaction.  By  applying  the  lessons 
learned  from  coal  liquefaction  to  the  processing  of  waste  polymers,  an  important  savings  in 
time,  effort  and  cost  can  be  achieved. 

In  addition  to  this  technology  transfer  opportunity,  the  chemical  and  physical  nature 
of  coal  and  waste  polymers  do  complement  each  other  in  several  ways.  This  has  led  the 
DOE/CFFLS  team  to  pursue  the  concept  of  co-liquefaction  of  coals  and  waste  polymers 
where  the  coal  coihponent  provides  a  stable  and  plentiful  bulk  feedstock  and  the  waste 
polvmer  fraction  contributes  a  cheap  source  of  hydrogen,  process  solvents  and,  possibly, 
catalyst.  Experiments  by  several  CFFLS  member  universities  have  confirmed  the 
potentially  synergistic  action  of  both  components  during  the  co-liquefaction  procedure. 
Consequently,  co-liquefaction  studies  of  coal  and  waste  polymers  are  at  the  center  of  the 
joint  research  and  development  program  of  the  Pittsburgh  Energy  Technology  Center  and 
CFFLS. 

A  recent  economic  analysis  by  the  MITRE  Corporation  has  estimated  that  this  co- 
processing technology  may  further  reduce  the  cost  of  producing  liquid  fuels  to  a  price 
comparable  to  today's  oil  prices.  Japan,  Germany.  England  and  Italy  are  now  beginning  to 
seriously  evaluate  this  new  technology.  Fortunately,  the  foreign  research  base  for  this 
technology  has  not  advanced  as  far  as  that  being  developed  by  the  CFFLS.  but  major 
efforts  are  being  considered  in  Japan  to  vigorously  pursue  this  technology  and  their 
research  efforts'in  this  field  have  accelerated  rapidly  in  the  last  year. 

Adoption  of  a  coal/waste  polymer  co-liquefaction  path  would  offer  the  United 
States  an  affordable,  environmentally  sound  solution  to  the  waste  polymer  recycling 
problem  while  simultaneously  building  up  a  strategically  important  coal  liquefaction 
capacity.  Simultaneously,  the  nation's  long  term  interests  in  presenting  a  future  generation 
of  Americans  with  viable  options  for  the  domestic  production  of  transportation  fuels  and 
petrochemical  substitutes,  in  the  face  of  dwindling  world  supplies  of  oil  and  gas,  will  be 
well  and  wiselv  served. 


STATEMENT  OF  THE  NAHB  RESEARCH  CENTER,  SUBSIDIARY  OF  THE 
NATIONAL  ASSOCIATION  OF  HOME  BUILDERS 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

The  NAHB  Research  Center  is  a  wholly-owned  subsidiary  of  the  National  Association  of  Home 
Builders  (NAHB).  Our  parent  organization.  NAHB,  has  180.000  members,  including  55.000 
builders  who  build  80  percent  of  U.S.  homes. 

The  NAHB  Research  Center  studies  all  aspects  of  home  building,  including  energy  and  resource 
conservation.  In  this  testimony,  we  wish  to  describe  several  programs  that  we  are  carrying  out 
in  cooperation  with  the  U.S.  Department  of  Energy,  and  to  highlight  the  need  to  expand  research 
in  energy  conservation  in  residential  buildings. 
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The  EnergyValue  Housing  Awards 

In  1995,  we  created  an  EnergyValue  Housing  Awards  program  for  home  builders.  We  arc 
conducting  this  program  as  a  joint  public-private  effort,  in  partnership  with  the  U.S.  Department 
of  Energy,  the  NAHB  Standing  Committee  on  Energy,  the  National  Renewable  Energy 
Laboratory,  and  Professional  Builder  magazine.  Sponsors  include  American  Gas  Association, 
American  Iron  and  Steel  Institute,  CertainTeed  Corporation,  Edison  Electric  Institute,  Good 
Cents,  Portland  Cement  Association,  and  United  Technologies/Carrier  Corporation.  The  purposes 
of  the  program  are: 

•  to  provide  visibility  and  prestige  for  outstanding  energy  conservation  achievement  in 
home  building; 

•  to  gather  information  on  successful  approaches  to  energy-efficient  home  building,  and  to 
disseminate  the  information  throughout  the  home  building  community;  and 

•  to  increase  the  interest  of  home  buyers  in  energy-efficiency,  and  thereby  to  increase  the 
value  of  energy  efficiency  as  a  marketing  tool  for  selling  homes. 

In  January  1996.  the  first  EnergyValue  Housing  Awards  were  presented  to  21  home  builders  at 
the  Annual  Convention  of  the  National  Association  of  Home  Builders. 

The  requirements  for  the  awards  are  exacting.  All  entries  were  judged  by  an  expert  panel  on  the 
basis  of  nine  criteria:  practicality,  land  use  and  site  planning,  design,  innovation,  resource- 
efficient  building,  construction,  marketing,  customer  relations,  and  energy  performance  of  the 
completed  house. 

The  winning  applicants  showed  high  levels  of  skill  and  ingenuity  in  creating  and  incorporating 
energy-efficiency.    Features  of  the  applications  included  the  following: 

•  Almost  all  the  houses  exhibited  airtight  construction  practices.  These  ranged  from  sealing 
of  penetrations,  to  thorough  sealing  with  a  polyethylene  air/vapor  barrier  combined  with 
mechanical  ventilation  systems. 

•  Several  winners  specified  geothermal  heat  pumps  for  heating  and  cooling,  and  others  used 
90  percent  high-efficiency  gas  furnaces.  In  several  instances,  combination  systems  were 
utilized,  including  one  solar/heat  pump/gas  system.  Most  used  low-voltage  halogen  and 
compact  fluorescent  lighting. 

•  Many  of  the  builders  upgraded  insulation  and  windows  beyond  standards  for  their  region. 
Most  provide  training  to  superintendents  and  crews  on  proper  framing,  insulation,  and  air 
sealing  practices. 

•  Many  of  the  winning  homes  are  enrolled  in  state-  or  utility-sponsored  energy  programs 
that  offer  third-party  performance  testing  and  inspections. 

•  All  of  the  winners  use  energy  efficiency  as  a  marketing  tool,  both  to  sell  homes  and  to 
maintain  customer  relations. 

In  addition  to  employing  measures  specifically  designed  for  energy  conservation,  most  of 
the  winners  take  a  broad  approach  to  resource  efficiency.  Many  used  engineered  wood 
products  for  floor  joists,  rafters,  wall  sheathing,  and  beams.  Some  sort  construction  waste 
on  site  for  recycling.  Others  utilize  Optimum  Value  Engineering  (OVE)  framing 
techniques,  and  aggressively  monitor  construction  material  ordering  and  utilization 
practices. 

Taken  together,  the  practices  of  the  winners  provide  strong  advances  for  U.S.  housing  in  the  field 
of  energy  conservation.     The  NAHB  Research  Center  created  a  publication  describing  the 
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practices  of  the  winners  in  detail.  Announcements  of  the  winners  and  their  practices  were 
disseminated  to  the  press  and  received  national  and  regional  coverage. 

The  Twenty-First  Century  Townhouses 

In  April  1996,  we  completed  construction  on  a  group  of  four  research  townhouses,  called  the 
Twenty-First  Century  Townhouses,  built  in  the  NAHB  National  Research  Home  Park  in  Bowie, 
Maryland.  The  project  highlights  innovative  building  products  and  systems  that  illustrate  two 
themes: 

•  innovative  approaches  to  achieving  advanced  energy  efficiency;  and 

•  innovative  products  that  can  serve  as  alternatives  to  dimensional  lumber  in  home  building. 

As  with  the  EnergyValue  Housing  Awards,  the  Twenty-First  Century  Townhouses  Project  is  a 
joint  public-private  undertaking.  Public-sector  sponsors  include  the  U.S.  Department  of  Energy 
and  the  Maryland  Energy  Administration.  DOE's  participation  includes  support  by  the  DOE 
Advanced  Housing  Technology  Program  for  evaluation  of  materials  and  systems  used  to  build 

the  houses. 

Structural  Wall  rind  Floor  Systems 

Each  house  features  a  different  structural  system.  The  use  of  these  systems  represents  a 
continuation  of  our  ongoing  study  of  lightweight  concrete  and  steel  framing  systems  for  their 
potential  application  to  U.S.  home  building,  and  opens  up  additional  frontiers.  The  systems  are 
as  follows: 

House  #1:  Structural  insulated  panels  consist  of  a  foam-core  center  clad  on  both  sides  with 
oriented  strandboard. 

House  #2:  Concrete  forming  system  utilizes  foamed  plastic  stackable  forms  that  are  filled  with 
concrete. 

House  #3:  Cold-formed  steel,  used  for  the  framing  of  interior  partition  walls,  and  for  flooring, 
steel  roof  trusses,  and  roofing. 

House  #4:  Autoclaved  aerated  concrete  units,  erected  in  the  same  fashion  as  traditional  concrete 
masonry  block.  However,  the  material  is  lightweight  and  can  be  cut  with  a  handsaw  or  handsaw. 

Foundations 

The  foundations  of  the  first  three  houses  utilize  the  concrete  forming  system  that  was  used  for 
the  walls  of  House  #2. 

House  #4  utilizes  a  pre-cast  and  pre-insulated  foundation  system  with  integral  insulation  that 
eliminates  the  need  to  form  and  pour  concrete  footings. 

Research  on  Energy  Performance 

With  DOE  support,  the  Research  Center  will  study  and  evaluate  the  energy  performance  of  each 
of  the  four  units  during  the  coming  cooling  and  heating  seasons.  This  will  add  vital  information 
to  our  performance  knowledge  of  promising  innovative  technologies  as  they  move  toward  the 
mainstream  of  the  marketplace. 

Energy-Efficient  Duct  Study 

Ducts  systems  provide  thermal  distribution  in  50  percent  of  all  U.S.  homes  and  90  percent  of  new 
homes.  Defects  in  these  systems  rank  high  among  sources  of  residential  energy  loss  and  waste. 
DOE  estimates  that  the  value  of  energy  lost  through  design  or  mechanical  deficiencies  of  such 
systems  approaches  $6.2  billion  per  year. 
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As  part  of  an  ongoing  study  of  improving  the  energy  performance  of  duct  systems,  Research 
Center  engineers  will  test  the  thermal  efficiency  of  the  systems  installed  in  the  Townhouses. 
When  the  tests  are  completed,  the  information  will  be  made  available  to  builders,  to  enable  them 
to  make  cost-benefit  analyses  of  various  alternatives  for  the  benefit  of  their  customers. 

Photovoltaics 

Photovoltaics  is  the  generation  of  electricity  from  sunlight.  The  technology  has  enormous 
potential  for  energy  savings  in  U.S.  homes.  With  DOE  support,  an  innovative  approach  to 
residential  photovoltaics  has  been  developed  that  involves  flexible  modules  that  have  the 
appearance  of  standard  roofing  products  and  that  can  serve  both  as  roofing  and  as  solar 
collectors.   This  system  will  be  tested,  demonstrated  and  evaluated  in  Townhouse  #4. 

The  system  is  expected  to  contribute  between  50  percent  and  75  percent  of  the  home's  120- volt 
requirements,  exclusive  of  space  conditioning,  cooking,  and  water  heating.  The  system  can  be 
used  during  on-peak  periods  to  reduce  both  energy  demands  of  the  home  and  energy  cost  to  the 
home  owner.   It  can  also  feed  excess  electricity  generated  by  the  modules  into  the  utility  grid. 

DOE  and  Energy  Savings  in  Housing 

The  above  projects,  all  being  carried  out  with  DOE  support  and  involvement,  constitute  a  broad 
array  of  practical,  workable  initiatives  for  improving  the  energy  performance  of  U.S.  homes.  We 
are  grateful  for  the  support  of  these  programs  that  has  been  provided  by  Congress  and  DOE. 

We  urge  Congress  and  DOE  to  continue  and  expand  their  support  of  research  in  residential 
energy  conservation.  We  believe  that  the  moderate  public  investment  in  public-private  research 
partnerships  of  the  type  described  here,  offers  one  of  the  nation's  best  opportunities  for  achieving 
many  dollars  in  energy  savings  for  every  dollar  spent. 


STATEMENT  OF  REV.  T.  BYRON  COLLINS,  S.J.,  AND  REV.  WILLIAM  L. 
GEORGE,  ASSISTANTS  TO  THE  PRESIDENT  OF  GEORGETOWN  UNI- 
VERSITY, ON  BEHALF  OF  THE  FUEL  CELL  BUS  PROGRAM 

Mr.  Chairman  and  Members  of  the  Committee,  we  are  Rev.  T.  Byron  Collins.  S.J., 
and  Rev.  William  L   George,  Assistants  to  the  President  of  Georgetown  University.    We 
would  like  to  extend  our  sincere  appreciation  and  gratitude  for  your  support  of  the  30-Foot 
Fuel  Cell  Powered  Bus  Program.    We  are  pleased  to  report  that  the  promise  of  fiiel  cell 
technology  to  meet  the  transit  industry's  need  for  environmentally  clean,  fuel  efficient  power 
is  now  being  demonstrated  on  the  world's  first  liquid-fueled  30-foot  fuel  cell  powered  bus. 
Moreover,  the  30-Foot  Fuel  Cell  Bus  is  providing  the  technical  direction  and  assurance  to 
proceed  with  the  commercialization  of  the  fuel  cell. 

Currently,  the  Federal  Transit  Administration  is  working  to  develop  a  commercially 
viable  40-foot  fuel  cell  bus  using  a  domestic  fuel  cell  manufacturer.    The  goal  is  to  bring  the 
fuel  cell  technology  to  a  state  of  commercial  production  with  the  promise  that  the  technology 
will  serve  as  the  pathfinder  to  the  automotive  market.    The  work  to  date  provides  confidence 
that  the  ambitious  goals  of  the  fuel  cell  bus  program  will  be  achieved  and  fuel  cell 
technology  will  find  its  way  into  the  automobile  marketplace  yielding  great  economic  and 
environmental  benefits  to  the  nation. 


STATEMENT  OF  AMERICAN  PUBLIC  POWER  ASSOCIATION 

The  .American  Public  Power  Association  (APPA)  is  the  service  organization  representing  the 
interests  of  the  more  than  2,000  municipal  and  other  state  and  locally  owned  utilities 
throughout  the  United  States.  Collectively,  public  power  utilities  deliver  electric  energy  to  one 
of  every  seven  U.S.  electric  consumers  (about  35  million  people)  serving  some  of  the  nation's 
largest  cities.  The  majority  of  APPA's  member  systems  are  located  in  small  and  medium-sized 
communities  in  every  state  except  Hawaii. 
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/VJ'PA  member  systems  appreciate  the  particularly  difTicult  task  faced  by  this  Subcommittee  as  it 
moves  forward  on  FY  1997  appropriations.  We  recognize  that  reduced  allocations  as  well  as 
continuing  negotiations  over  FY  1996  interior  appropriations  complicate  your  work.  APPA 
appreciates  the  opportunity  to  submit  this  statement  concerning  FY  1997  appropriations.  Our 
focus  will  be  on  U.S.  Department  of  Energy  (DOE)  prog[rams  within  this  Subcommittee's 
jurisdiction. 

I.  DOE  Energy  E£ficiency  Programs 

APPA  supports  the  Administration's  emphasis  on  DOE  energy  efficiency  programs  in  its 
funding  request  for  FY  1997.  We  ask  that  this  Subcommittee  ensure  these  important  programs 
continue  to  be  among  the  options  available  to  our  nation's  electric  utilities  as  they  strive  to  meet 
the  increased  competitive  and  environmental  demands  placed  on  them  by  the  marketplace  and 
society. 

The  Energy  Policy  Act  of  1992  (EPAct)  contains  many  provisions  designed  to  improve  energy 
efficiency.   However,  the  efficiency  targets  contemplated  by  EPAct  can  only  be  realized  if 
Congress  provides  hinds  to  carry  forward  these  important  authorized  programs.  DOE 
efficiency  programs  are  largely  voluntary  ones  designed  to  spur  development  of  new  energy- 
efficient  technology,  work  with  the  private  sector  to  deploy  that  technology  and  foster  energy 
efficiency  activities  in  the  states.  They  help  maximize  the  overall  progress  made  toward 
achieving  a  competitive,  high-growth  economy  for  our  nation  while  maintaining  the  kind  of 
environmental  quality  we  all  desire  for  the  future. 

A.  Electric  Vehicles  (EV) 

EV's  provide  multiple  environmental  benefits,  with  special  emphasis  on  reduced  tailpipe 
emissions  and  ozone  formation  in  urban  areas.  Congress  has  recognized  these  potential 
advantages  as  well  as  the  possibility  for  EVs  to  diversify  the  sources  of  energy  used  in  the 
transportation  sector,  decreasing  our  nation's  dependence  on  foreign  oil  imports  and 
improving  our  trade  balance.  Continued  hinds  for  research  toward  improvements  in  this 
technology  are  needed. 

APPA  urges  the  Subcommittee  to  maintain  support  for  battery  research  and  development 
through  the  U.S.  Advanced  Battery  Consortium  (USABC).  This  research  has  produced  battery- 
packs  that  have  been  installed  into  EVs  at  utilities  and  testing  facilities  of  U.S.  automobile 
companies.  For  FY  1997,  USABC  will  require  approximately  $23  million  in  federal  funds.  We 
encourage  you  to  consider  the  success  of  this  model  public/private  partnership  as  you  deliberate 
FY  1997  appropriations. 

For  FY  1996  the  Site  Operator  Users  Task  Force  Program  (SOUTF)  received  $2.5  million.  We 
encourage  the  Subcommittee  to  retain  this  funding  level  for  FY  1997.  SOUTF  is  a  joint  effort 
by  government,  utilities,  and  educational  institutions  featuring  cost  sharing  by  non-federal 
participants.   It  tests  and  evaluates  near  term  electric  vehicles  and  associated  infrastructure  in 
realistic  operating  environments.  Vehicles  acquired  through  the  SOUTF  program  provide 
valuable  information  to  manufacturers  and  users.  The  program  also  assists  in  demonstrating 
the  market  opportunities  for  electric  vehicles. 

B.  Community  and  Building  Technologies 

APPA  supports  the  Administration's  request  of  $324  million  to  restore  previous  reductions  to 
these  energy  partnership  programs.  Among  them  are  Rebuild  America,  desig;ned  to  accelerate 
energy  efficiency  improvements  in  existing  commercial  and  multi-family  buildings,  and  DOE's 
Energy  Partnerships  for  Affordable  Homes  Program,  a  collaboration  of  public  and  non-public 
groups  working  to  make  public  and  private  housing  more  energy  efficient  and  affordable. 

DOE  can  play  a  facilitating  role  in  helping  bring  new  technologies  and  standards  to  market. 
The  Department's  role  should  be  to  assist  potential  buyers  and  sellers  of  new  technologies  in 
reaching  their  own  agreements  about  ways  in  which  this  might  be  done.  In  this  manner. 
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government  does  not  place  itself  in  the  position  of  choosing  winners  and  losers,  but  instead  acts 
only  as  a  catalyst.   Examples  of  valuable  DOE  efforts  in  this  regard  include  the  Technology 
Introduction  Partnerships  (TIPS)  program  and  Motor  Challenge. 

T1P.S.  in  particular,  has  been  an  important  one  for  APPA  member  systems.  Working  with  the 
Consortium  for  Energy  Efficiency  (CEE),  a  group  of  over  40  gas  and  electric  utilities,  the  New 
York  Power  Authority  has  helped  create  a  market  for  super-efiicient,  apartment-sized 
refrigerators  for  public  housing  agencies  by  using  aggregated  high  volume  purchasing. 
Bonneville  Power  Administration  (BPA)  and  other  utilities  in  the  Pacific  Northwest  have  joined 
CEE  in  organizing  a  similar  venture  to  secure  compact  fluorescent  lamps.  The  Motor 
("hallenge  program  is  a  voluntary  partnership  between  DOE  and  industry  designed  to  promote 
adoption  of  motors  and  motor-driven  equipment  that  increase  energy  efficiency,  enhance 
productivity  and  improve  environmental  quality.   By  the  year  2000  it  is  estimated  Motor 
Challenge  will  generate  energy  cost  savings  of  $1.2  billion  and  electricity  savings  of  25  billion 
k\Vh. 

Building  Codes  and  Standards— EPAct  also  requires  each  state  to  certify  that  it  has  reviewed  its 
residential  and  commercial  building  codes  to  determine  whether  they  meet  energy  elTiciency 
targets.   DOE  is  providing  important  technical  assistance  to  encourage  states  to  adopt  such 
codes.  This  work  is  well  underway.  Over  20  states  now  meet  EPAct  requirements  with  respect 
to  both  their  residential  and  commercial  codes.  We  support  the  Administration's  request  and 
ask  that  $23.8  million  be  provided  to  continue  this  program.  Of  this  amount,  $15.8  million 
would  be  used  for  the  building  standards  and  guidelines  program  and  $8  million  for  evaluating 
lighting  and  appliance  standards.  Furthermore,  APPA  would  like  to  encourage  DOE  to  take  a 
collaborative  approach  to  standard  setting,  involving  affected  industry  participants  when 
considering  changes. 

Community  Energy  Systems— District  heating  and  cooling  systems  act  as  community  energy 
systems  by  transporting  waste  energy  (from  power  plants,  industrial  processes  and  natural 
sources)  to  buildings  in  the  community.  Funding  for  the  DOE  district  heating  and  cooling 
program  ended  in  1993  ---  a  short-sighted  decision  given  the  benefits  of  these  integrated 
systems  relative  to  increased  energy  efficiency,  cleaner  urban  air  and  reduced  emissions  of 
greenhouse  gasses  and  ozone-depleting  refrigerants.  APPA  recommends  the  Subcommittee 
approve  $2  million  to  facilitate  development  of  these  systems  that  provide  information  and 
technical  assistance  to  local  communities,  which  include  APPA  member  systems  in  Burlington. 
\T;  Jamesto^vn,  NY:  Fairbanks.  AK;  Holyoke.  MA  .  and  Lansing.  MI. 

Municipal  and  Community  Energy  Management — This  program,  within  the  Office  of 
Building  Technology,  provides  funding  to  municipalities  for  conducting  a  variety  of  projects 
that  address  energy-related  areas  of  greatest  concern  on  a  local  level.  APPA  recommends  this 
program,  operated  by  the  Urban  Consortium  Energy  Task  Force  (UCETF),  receive  $2  million. 
UCETF  works  with  local  governments  to  improve  their  energy  management  capabilities  and 
encourage  energy  efficiency  and  environmental  quality.  Currently  2 1  jurisdictions  are 
represented  on  UCETF  including:  Albuquerque,  NM.;  Austin,  TX;  Chicago,  IL;  Columbus. 
OH;  Dade  County,  FL;  Denver,  CO;  Hennepin  County,  MN;  Houston,  TX;  Long  Beach,  CA; 
Memphis.  TN;  Montgomery  County.  MD;  Norfolk.  VA;  Orange  County.  FL;  Philadelphia.  PA; 
Phoenix.  AZ:  Pordand.  OR;  San  Diego.  CA;  San  Francisco.  CA;  San  Jose.  CA;  Seattle,  WA,  and 
Washington.  D.C. 

Weatherization  Assistance  Program— APPA  wholeheartedly  supports  the  Administration's 
budget  request  of  $155.5  million  for  weatherization  assistance,  especially  important  to  the 
working  poor,  elderly  and  disabled.  The  program  helps  more  than  100,000  residents  annually. 
Weatherization  programs  have  the  additional  benefit  of  stimulating  economic  growth  by 
increasing  disposable  income  and  creating  jobs  in  the  service  sector.  The  DOE  Weatherization 
Assistance  Program  has  been  shown  to  be  especially  effective  at  helping  low  income  citizens  to 
afford  their  energy  bills  and  at  the  same  time  reduce  their  energy  usage.    The  funding 
increases  requested  for  FY  1997  should  be  provided  to  this  valuable  program  to  help  alleviate 
the  multi-year  backlog  of  weatherization  work  requested  locally.  The  47  percent  cut  in  FY  1996 
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was  devastating  to  the  poor,  especially  in  light  of  reductions  in  the  Low  Income  Home  Energy 
/Vssistance  Program  (LIHEAP),  which  had  shifted  hmds  to  weathcrization. 

State  Energy  Conservation  Program — State  energy  offices  work  on  nearly  every  energy 
efficiency  issue.  They  encourage  technology  development,  renewable  energy,  alternative  fuels, 
energy  emergency  preparedness,  energy  facility  siting,  recycling,  transportation  efficiency 
programs,  energy  conservation  and  economic  development,  among  other  activities.  State 
energy  offices  have  been  extremely  successful  in  identifying  the  needs  of  local  communities, 
businesses  and  consumers,  and  funding  appropriate  efforts  to  effectively  transfer  technology  to 
constituents.  With  increased  devolution  of  responsibilities  to  the  states,  this  program  offers  the 
ideal  combination  of  state-level  implementation  on  a  flexible  basis  with  federal  support.  We  ask 
that  this  Subcommittee  favorably  consider  the  Administration's  request  of  $35  million  for  the 
State  Energy  Conservation  Program.  APPA  also  asks  the  Subcommittee  to  reconsider  the 
decision  made  by  Congress  in  eliminating  the  Institutional  Conservation  Program  (ICP),  which 
encouraged  energy  efficiency  programs  at  schools  and  hospitals,  in  the  FY  1996  conference 
report. 

II.  DOE  Fossil  Energy  Research  and  Development  Programs 

A.  Fuel  Cells-Fuel  cells  have  captured  the  interest  of  government  and  industry  alike.  Their 
modularity,  high  efficiency  and  negligible  emissions  of  smog  and  acid  rain  precursors  make  fuel 
cells  an  important  growth  area  deserving  national  priority.  A  consortium,  including  APPA 
member  systems,  along  with  the  National  Rural  Electric  Cooperative  Association  (NRECA),  the 
Electric  Power  Research  Institute  (EPRI)  and  DOE,  is  co-sponsoring  carbonate  fuel  cell 
research,  testing  and  the  first  utility-scale  demonstrations  of  carbonate  fuel  cell  power  plants.  A 
2-MW  demonstration  is  located  at  Santa  Clara,  CA,  where  plant  startup  has  just  commenced.  A 
second  molten  carbonate  250-kW  demonstration  also  is  underway  at  a  Naval  facility  at  Miramar, 
CA.  These  projects  are  progressing  nicely  with  the  latter  expecting  to  start-up  in  late  1996. 

APPA  has  been  a  major  supporter  of  molten  carbonate  fiiel  cell  R&D,  participating  in  most  of 
the  cost-shared  contracts  between  the  two  developers  and  DOE.  We  are  very  concerned  that 
the  important  immediate  steps  ahead  to  commercialize  these  plants  are  in  danger  because 
funds  provided  in  the  Administration's  request  would  be  insufficient  to  sustain  the  aggressive 
commercialization  plans  of  these  U.S.  companies.  APPA's  member  systems  have  an  important 
stake  in  the  success  of  the  demonstrations  and  the  commercial  enterprise  to  follow.  As  such,  we 
ask  this  Subcommittee  to  carefully  consider  the  DOE  Office  of  Fossil  Energy's  Molten 
Carbonate  Fuel  Cell  account.  It  is  important  to  maintain  the  on-going  pace  of  progress  on 
these  projects.  The  current  request  provides  only  $15.8  million  for  each  contract  (a  total  of 
$3 1 .6  million)  while  the  two  separate  contracts  with  DOE  call  for  approximately  $40  million  in 
FY  1997,  a  $9  million  shortfall. 

B.  Advanced  Gas  Turbine  Program—DOE's  Advanced  Turbine  Systems  (ATS)  Program  is  a 
model  public/non-public  partnership  to  develop  more  efficient,  low-emission  turbines  for  power 
generation  in  utility  and  industrial  applications.  This  high-value  program  has  been  strongly 
endorsed  by  the  utility,  natural  gas,  oil,  and  electric  service  industries  as  well  as  industrial  users. 
To  keep  the  program  on  track  toward  its  long-range  goals,  which  include  a  reduction  of  liquid 
and  gaseous  fossil  fuel  consumption  by  15  percent,  a  funding  level  of  $155  million  is 
recommended  for  DOE's  Office  of  Industrial  Technologies.  An  additional  $35  million  is 
sought  for  the  industrial  ATS  program  and  $10.5  million  for  the  materials  program.  APPA 
supports  these  requested  funding  levels.  The  overall  objective  of  increasing  efficiency  over  60 
percent  provides  further  potential  for  major  reductions  in  fuel  consumption  and  lower 
electricity  rates. 

III.  Energy  Information  Administration  (EIA) 

APPA  asks  this  Subcommittee  to  carefully  review  the  Administration's  request,  which  would 
result  in  an  additional  8.6  percent  reduction  in  spending  at  EIA  during  FY  1997.  We  are 
concerned  that  this  level  of  funding  is  inadequate  to  enable  EIA  to  continue  its  important  role 
in  data  collection  and  dissemination.  (The  request  would  mean  a  reduction  of  22  percent  below 
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the  FY  1995  appropriation.)  APPA  routinely  uses  valuable  data  published  by  hlA  to  respond  to 
inquiries  from  our  members,  the  news  media,  state  and  local  officials.  Congressional  offices  and 
regulatory  bodies.   Many  of  our  standard  member  services  are  based  on  EIA  dau.  Over  the 
years  EIA  has  consistently  made  improvements  in  the  quality  of  the  data  it  collects,  and  has  kept 
up  with  the  electric  utility  industry's  changing  needs.  In  particular,  with  increasing 
competitiveness  in  the  electric  utility  industry,  it  is  critical  that  utilities,  government,  regulators 
and  the  public  all  have  access  to  reliable  data  in  order  to  monitor  pricing  and  structural 
changes  in  the  electric  utility  industry  and  the  effects  of  these  changes  on  competition  so  as  to 
acairatelv  determine  what  regulations  and  safeguards  are  needed.  ELA's  collection  of  sales, 
generation,  bulk  power  transactions  and  financial  data  for  individual  utilities  addresses  these 
competition  issues. 

Again,  thank  you  for  granting  APPA  the  opportunity  to  express  its  views  on  imporunt  FY  1997 
spending  programs. 

STATEMENT  OF  ALFRED  G.  COMOLLI,  PRESIDENT,  HYDROCARBON 
TECHNOLOGIES,  INC.,  LAWRENCEVILLE,  NJ 

Forvyard 

The  following  testimony  by  Hydrocarbon  Technologies,  Inc.  (HT!)  addresses  the  Department  of 
Energy's  (DOE)  Advanced  Clean  Fuels  Research  Program  appropriations  and  the  need  to  add  funds 
to  Direct  Liquefaction  for  recycling  of  plastic  and  organic  wastes  with  coal.  HTI,  a  small  U.S. 
employee  owned  business,  asks  die  subcommittee  to  reexamine  die  role  direa  liquefacdon  can  play 
in  helping  to  solve  our  waste  disposal  problems  in  an  environmentally  responsible  and  energy 
efficient  manner.  We  ask  for  your  support  in  die  continued  development  and  demonstration  of  tiib 
new  U.S.  technology  under  the  DOE  Fossil  Energy  Program.  Our  request  is  for  an  appropriation 
and  allocation  of  $3.5  million  in  fiscal  1 997  to  HTI  for  the  Research,  Development  and  Proof  of 
Concept  for  co-liquefaction  and  die  recycle  of  wastes  from  plastic,  tire,  automotive  and  municipal 
sources  co-mingled  with  coal  and  heavy  oils.  This  is  in  addition  to  the  Administration's  request  for 
$5.8  million  for  a  total  Direct  Liquefaction  appropriation  of  $9.3  million.  This  is  part  of  a  four  (4) 
year  $25  million  program  to  commercially  demonstrate  this  new  technology.  The  participants  are: 
Hydrocarbon  Technologies,  die  University  Consortium  for  Fossil  Fuel  Liquefaction  Science 
(Universities  of  Auburn;  Kentucky,  Pittsburgh,  Utah  and  West  Virginia),  Pittsburgh  Energy 
Technology  Center  (PETC)  and  private  industry  sponsors.  Continuing  AR  fil  ET  fiihdlng  must  also 
be  maintained  for  the  University  participants  four  year  research  effort. 

To  obtain  private  industry  attention  and  participation  and  to  verify  die  projections  for  Direct 
Liquefaction,  Proof  of  Concept  demonstrations  at  the  4-5  ton  per  day  scale  are  needed. 
Commercial  design  data  can  be  collected,  large  amounts  of  product  can  be  made  for  market 
evaluation  and  scale-up  of  equipment  and  operations  can  be  proven.  Program  costs  for  a  POC 
Program  are  about  $3.5  mm/per  year.  This  size  operation  is  essential  to  tiie  financing,  design  and 
construction  of  a  commercial  demonstration  plant. 

Scientists  at  Hydrocarbon  Technologies,  inc..  The  Consortium  for  Fossil  Fuel  Liquefaction  Science 
(CFFLS),  PETC,  Mitre  and  Consoi  are  very  excited  about  die  environmental  and  economic  prospects 
of  tiiis  new  program  and  its  implications  for  tiie  effective  and  energy  efficient  recycling  of  random 
wastes  and  believe  it  is  vital  to  the  stability  of  our  nation.  This  program  will  reduce  and  alleviate  our 
national  waste  disposal  problem.  "Turning  one  industries  waste  into  another's  raw  materials  is  the 
key  to  a  better  environment." 

Back^n'ound 

Through  tiie  efforts  of  Hydrocarbon  Technologies,  Inc.,  die  U.S.  Department  of  Energy  at  die 
Pittsburgh  Energy  Technology  Center  and  the  Consortium  for  Fossil  Fuel  Liquefaction  Science 
(CFFLS),  a  new  and  promising  application  for  direct  liquefaction  has  been  found:  the  combined 
recycling  of  random  waste  plastics  and  waste  hydrocarbons  with  coal  to  produce  clean  transportation 
fuels  and  to  recover  the  surting  chemicals  used  for  production  of  new  plastics. 
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This  program  will  develop  environmentally  friendly  processes  tliat: 

Direct  organic  waste  away  from  landfills 

Produce  valuable  products,  basic  and  intermediate  chemicals,  and  fiiels 

Solve  existing  environmental  problems  created  by  current  disposal  methods 

Reduce  refinery  waste  oil  ponds  and  the  need  to  incinerate 

Enhance  domesdc  resources 

Supplant  oil  and  fuel  supply  Imports 

Reduce  energy  consumpdon  through  recycling 

Improve  the  trade  balance 

Create  a  new  industry  and  U.S.  jobs 

Approximately  25  million  tons  of  plastic  waste,  amounting  to  an  estimate  of  about  '/zib.  per  person 
per  day  are  generated  in  this  country,  are  discarded  after  use  and  end  up  in  incinerators  and  landfills 
or  are  reused  or  recycled  and  cost  the  consumer  over  $4  billion/year.  With  today's  existing 
methods  only  4%  of  the  plastics  are  recycled  or  reused.  Waste  plastics  occupy  about  1 1  %  by 
weight  and  2 1  %  by  volume  of  U.S.  landfills.  In  the  last  decade,  about  40%  of  tiie  3,500  U.S. 
landfills  were  filled  and  closed  and  the  3,500  remaining  ones  are  expected  to  be  filled  by  the  end 
of  the  century.  Landfills  are  no  longer  a  satisfactory  means  for  the  disposal  of  valuable  plastic  waste 
and  such  disposal  is  a  serious  environmental  concern  contributing  to  both  ground  and  air  pollution. 

None  of  tiie  current  options  for  disposal  of  random  plastic  wastes  appears  to  be  economically  viable 
nor  environmentally  responsive.  Recycling  of  individual  plastics  is  projected  to  average  only  4% 
of  the  waste  stream  by  2004.  However,  recent  work,  sponsored  by  tiie  United  States  Department 
of  Energy,  indicates  that  the  application  of  direct  liquefaction  is  a  solution  for  waste' disposal  in  that 
tiie  separation  of  wastes  by  resin  type  is  not  required,  so  recycling  with  the  new  process  can  easily 
exceed  50%.  All  the  feed  is  converted  to  basic  petrochemicals  which  can  be  used  to  generate 
transportation  fuels  and  recycle  feedstocks  for  the  production  of  virgin  plastics  In  an  environmentally 
safe,  benign  and  cost  competitive  manner. 

Direct  Liquefaction  is  a  liquid  phase  hydrogenadon  process  that  takes  place  at  temperatures  of  about 
SOCF  and  pressures  of  2,000  psig.  Under  tinese  conditions,  large  molecules  are  cracked,  hydrogen 
is  added  and  sulfur,  nitrogen,  and  chlorine,  etc.  are  easily  separated  and  recovered  as  by-products 
after  conversion  to  their  basic  hydrogenated  form.  Also,  because  tiie  process  is  contained  under 
pressure,  all  gases  and  inert  components  can  be  captured  and  reused  if  desired.  Additionally,  direct 
co-liquefaction  is  very  energy  efficient,  witfi  efficiencies  of  greater  than  80%.  A  diagram  of  the  new 
technology  for  coal/waste  liquefaction  is  shown  below. 

NEW  TECHNOLOGY 
COAL/ffASTE  LIQUEFACTION 
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Rationale 


.  On  a  convenion  to  transportation  fuel  basis  the  recycle  and  convenion  of  waste  plastics,  waste  oils, 
tires  and  organic  wastes  widi  only  50%  of  the  organic  waste  being  recovered  shows  that  Uiis  process 
can  supplement  1 0%  of  our  dally  transportation  fuel  requirements  (Table  I ),  tiius  reducing  our 
oil  Imports  and  Improving  our  balance  of  trade. 

TABLE  1 

HYDROCARBON-BASED  WASTE  MATERIALS 
GENERATED  IN  THE  UNITED  STATES 


Wfljw  Typ« 

I) 

e  Recovery 

Quantity  Per  Year 

35     Million  Tons 
1.4    Billion  Gallons 
350  Million  PTE* 
34.4  Million  Tons 

Oil  Equivalent  Million 
Barrels/Year 

Plastics 

Used  Waste  Oil 
Rubber  Tires 
Other  Organic 

200 

33 

8 

212 

Total 

Total  with  Coal  ( 1 
Total  at  50%  Was 

453 

806 
453  •• 

•    Passenger  Tire  Equivalents 

**  About  10%  of  dally  U.S.  Transporutlon  Fuel  Use 

Ewnomitt 

A  techno-economic  analysis  for  a  site  specific  waste/coal  direct  liquefaction  plant  at 
1 0,000  bbls/day  adjacent  to  and  Integrated  widi  an  oil  refinery  widi  random  waste  delivered  to  the 
plant  shows  an  average  required  selling  price  at  zero  acquisition  cost  and  at  1 5%  ROI  of  about 
$  1 6.00  per  barrel.  If  tipping  fees  are  Included  and  if  high  value  plastic  feedstocks  are  recovered, 
the  price  could  be  less  than  $  1 4  per  barrel  and  Is  cost  effective  today  with  world  crude  oil  selling 
at  $  I  7  to  $2 1  per  barrel.  The  current  national  average  tipping  fee  is  $28/ton  for  landfllling  and 
$54/ton  for  incineration.  This  selling  price  will  be  in  the  competitive  range  by  the  end  of  this 
century,  even  widi  a  +  $20/ton  acquisition  cost,  particularly  If  the  environmental  cost  benefits  of 
recycling  are  included.  Consumer  waste  disposal  costs  exceed  $4  billion  per  year.  This  new  co- 
liquefaction  process  can  reduce  tills  to  below  $2  billion. 
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ECONOMICS 

Projected  Economics  of  Co-Liquefaction 

Integrated  with  an  Oil  Refinery 
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Swnmary 

Commercialization  of  waste  recycling/co-processing  technologies  not  only  supplements  the  U.S. 
energy  supply,  but  also  mitigates  the  environmental  problems  associated  with  currently  practiced 
modes  of  waste  disposal,  creates  a  new  industry  and  jobs,  narrows  the  trade  gap  and  advances  the 
direct  liquefaction  technology.  Recycling  through  direct  liquefaction  turns  waste  into  fuels  and  raw 
materials  for  our  economy  and  supplants  the  need  for  a  strategic  petroleum  reserve. 

In  order  to  maintain  the  United  States'  competitive  edge  in  direct  coal  liquefaction  and  waste 
recycling,  it  is  essential  that  the  U.S.  government  continue  supporting  the  development  and 
demonsu-ation  of  this  versatile  technology.  We  must  awaken  to  the  realities  of  world  energy  needs 
and  our  enormous  waste  disposal  problems.  Direct  liquefaction  can  assist  in  tiie  solution  of  our  waste 
disposal  problems  and  reduce  our  need  to  import  energy.  Let  us  continue  to  lead  the  world  in  tiie 
application  of  direct  liquefaction  technologies  and  push  for  a  commercial  demonstration  at  1 0,000 
barrels  per  day  by  tiie  turn  of  the  century  and  to  the  eventual  construction  of  35  plants  nationwide. 


STATEMENT  OF  RICK  LOPEZ,  DEPUTY  SECRETARY,  NEW  MEXICO 
DEPARTMENT  OF  ENERGY,  MINERALS  AND  NATURAL  RESOURCES 

Mr  Chairman,  members  of  the  Subcommittee,  I  am  pleased  to  have  the  opportunity  to  submit 
written  comments  for  the  record  as  you  begin  to  consider  the  Department  of  Energy's  Fiscal  Year 
1997  funding  levels  for  energy  programs    1  would  like  to  address  FY'97  funding  for  the  State 
Energy  Conservation  Program  (SECP)  and  the  Institutional  Conservation  Program  (ICP)  These 
two  programs  are  instrumental  in  providing  affordable  energy  supplies  for  all  Americans,  in 
creating  jobs  and  new  industries  through  new  energy  technologies,  and  in  the  cost-effective 
minimization  of  environmental  impacts  associated  with  the  use  of  some  forms  of  non-renewable 
energy    These  programs  also  reflect  the  energy  priorities  of  each  of  the  States  and  provide  a 
vehicle  for  interstate  cooperation. 

We  have  also  traditionally  supported  continued  funding  for  the  Weatherization  Assistance 
Program,  the  Building  Code  Upgrade  Program  (Section  101  of  the  Energy  Policy  Act  of  1992 
(EPACT)),  Municipal  Energy  Programs  funded  by  the  Subcommittee,  the  State  Heating  Oil  and 
Propane  Program  (SHOPP),  the  Federal  Energy  Management  Program  and  other  enormously 
important  Energy  Information  Administration  activities,  and  we  continue  to  do  so  today. 

1  am  the  Deputy  Secretary  of  the  New  Mexico  Department  of  Energy,  Minerals  and  Natural 
Resources  and  am  testifying  on  behalf  of  the  National  Association  of  State  Energy  Officials  or 
NASEO    NASEO  is  an  organization  comprised  of  energy  officials  from  54  States,  Territories  and 
the  District  of  Columbia 

Mr  Chairman,  prior  to  FY'96  this  Subcommittee  had  strongly  supported  continued  funding  for 
energy  activities  carried  out  through  the  States,  including  SECP  and  ICP    Your  support  and  that 
of  your  colleagues  on  a  bi-partisan  basis  had  been  critical  to  the  success  of  State  Energy  Offices 
We  recognize  that  the  Subcommittee's  support  is  constrained  due  to  the  budget  priorities  that  this 
Subcommittee  had  selected  and  the  subsequent  reduction  in  the  Subcommittee's  allocation  for 
FY'97  and  beyond    We  indicated  last  year  in  our  written  testimony  and  in  conversations  with 
staff  that  we  wanted  to  work  with  you  and  your  staff  toward  realizing  a  fiscally  sound,  cost- 
effective  mix  of  research  and  delivery  programs  resulting  in  deployment  of  energy  research  that 
provides  benefits  to  American  consumers,  businesses  and  industries    We  continue  to  hold  that 
philosophy  today    Unfortunately,  in  conference  this  Subcommittee  cut  these  cost-effective  and 
valuable  programs  by  50%  by  eliminating  ICP    While  program  consolidation  and  increased 
flexibility  is  critical,  a  dramatic  50%  cut  has  made  it  extremely  difficult  to  deliver  programs  to  help 
real  people  and  to  plan  effectively  to  address  our  national  energy  problems    These  programs  are 
critical  to  addressing  national  needs 

Recognizing  the  monetary  limitations  of  this  Subcommittee  and  the  desire  of  Congress  and  the 
American  people  to  achieve  a  balanced  budget,  we  request  the  Subcommittee  fund  SECP  and  ICP 
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programs  at  SS'o  of  the  FY'95  (Vinding  levels    Consequently,  SECP  and  ICP  funding  would 
amount  to  $45  I  million  for  FY'97    We  also  ask  that  deployment  programs  be  treated  equitably 
in  comparison  to  R&D  programs  within  your  jurisdiction    The  mission  of  the  state  energy  offices 
is  to  deliver  programs  directly  to  the  taxpayer    this  funding  was  also  supported  by  the  relevant 
authorizing  Committee,  the  Senate  Energy  and  Natural  Resources  Committee 

SECP  and  ICP,  operated  by  State  Energy  Offices  in  conjunction  with  many  other  state-sponsored 
programs,  have  always  offered  a  cost-effective,  well-recognized  deployment  alternative  to  other, 
more  costly  methods  of  transferring  technologies    In  general,  the  ICP  program  provides  our 
Nation's  public  and  non-profit  schools  and  hospitals  with  long  over-due  energy  retrofits    Under 
the  SECP  program.  States  offer  energy  assistance  to  consumers,  businesses  and  industries  in  the 
form  of  technical  assistance,  loans  and  general  energy  information  which  leads  to  the  adoption  of 
new  cost-effective  energy  technologies  and  services    ICP  is  a  very  rigid  federal  program  in  need 
of  an  overhaul,  which,  we  are  proud  to  say,  is  nearly  complete  through  merging  ICP  into  SECP 
and  giving  States  flexibility   This  type  of  flexibility  is  contained  in  the  SECP  authorizing  language 
under  the  Energy  Policy  and  Conservation  Act,  which  permits  buildings  programs  to  be  operated 
without  the  extreme  weight  of  existing  paperwork    SECP  is  a  well-adapted  program  which 
allows  States  to  set  their  own  energy  funding  priorities  within  accepted  federal  guidelines. 
Consequently.  SECP  and  ICP  have  focused  on  different  target  participants  in  each  State  and  have 
been  highly  successful    Highly  successful  is  defined  in  terms  of  billions  of  dollars  of  energy 
savings  and  help  to  real  people    This  infrastructure  is  critical  to  our  Nation's  energy  and  economic 
development  future,  and  the  cuts  approved  in  FY'96  are  devastating. 

In  1992,  through  EPACT,  Congress  began  the  changes  which  are  resulting  in  dramatic 
restructuring  of  the  electric  utility  industry    This  restructuring  is  leading  to  a  huge  reduction  of 
the  commitment  of  utilities  to  demand-side  management  and  energy  efficiency  programs,  in  a 
desire  to  compete  more  effectively  with  non-utility  generators  over  energy  prices   This  large 
reduction  in  utility  investments,  in  large  part  through  congressional  action,  coupled  with  a  50% 
reduction  in  SECP/ICP,  Weatherization,  and  large  cuts  in  the  Low-Income  Home  Energy 
Assistance  Program  (within  the  jurisdiction  of  the  Labor,  HHS  Subcommittee)  is  creating  a  huge 
problem  for  American  taxpayers  and  energy  consumers    The  energy  programs  represented  by 
SECP/ICP  and  these  other  programs  are  critical  to  our  energy  future  and  we  as  a  Nation  are  ill- 
prepared  for  the  cuts  imposed  thus  far 

For  instance,  under  SECP,  States  offer  specific  programs  which  benefit  commercial  businesses, 
manufacturers  (generally  with  less  than  500  employees),  homeowners,  fleet  operators  and 
farmers  The  range  of  services  which  SECP  provides  varies  from  recommendations  for  simple 
operational  and  maintenance  changes  (resulting  in  an  average  of  10-15%  savings  on  utility  costs) 
to  loans  for  the  purchase  of  state-of-the-art  technologies  designed  to  enhance  a  manufacturers 
process  efficiency,  or  rebate  programs  for  homeowners  designed  to  encourage  the  adoption  of 
efficient  technologies 

The  SECP  program  is  the  catalyst  for  quite  a  number  of  successful  applications  of  the 
Department's  research  and  collaborative  efforts    SECP  is  the  driving  force  behind  the  adoption  of 
voluntary  Home  Energy  Ratings  programs  and  Energy  Efficient  Mortgages    SECP  programs 
provide  technical  assistance  to  businesses  and  industry    And,  SECP  programs  provide  energy 
education  in  our  public  schools    As  a  result  of  these  efforts,  the  SECP  program  generates  a  great 
deal  of  non-federal  investments  in  energy  projects,  averaging  19  dollars  of  public  and  private 
investments  for  every  dollar  of  federal  appropriation    It  is  important  to  stress,  however,  that  the 
federal  contribution  is  critical  and  produces  a  large  amount  of  leverage. 

The  following  are  a  few  examples  of  the  types  of  projects  which  are  made  possible  through  the 
SECP  and  ICP  programs 

The  State  of  Mississippi  is  working  with  Alcorn  State  University  to  develop  sustainable  farming 
techniques  for  virtually  every  sector  of  agriculture   Poultry,  pork  and  catfish  farmers,  rice 
growers,  loggers  and  every  participant  in  adding  value  to  these  commodities  throughout 
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Mississippi  stands  to  benefit  from  the  work  which  Alcorn  and  the  Mississippi  Energy  Office  are 
conducting  to  ensure  that  efficient  technologies  and  practices  are  a  component  of  the  modern 
farm 

Colorado's  Energy  Conservation  in  Agriculture  Program  yielded  $1 1  56  million  in  energy  savings 
over  five  years  at  an  initial  cost  of  $1  35  million  in  oil-overcharge  funds  by  reducing  water  usage, 
encouraging  low-till,  no-till  techniques  and  by  increasing  the  efficiency  of  tractors 

In  New  Mexico  agriculture  is  a  major  energy  and  water  consumer,  using  about  93  %  of  the  water 
consumed    We  have  developed  a  broad  range  of  energy  projects  to  help  farmers  and  ranchers 
reduce  their  operating  costs  through  energy  efficiency    SECP  agricultural  projects  are  now  active 
in  25  of  the  State's  33  counties 

in  New  Mexico  we  have  also  implemented  an  energy  efficiency  program  for  State  facilities  in 
response  to  New  Mexico's  State  Energy  Policy    Approximately  $1/2  million  is  saved  annually  as 
a  result  of  this  program 

Buoyed  by  increasing  interest  in  efficiency  as  a  result  of  successes  in  the  ICP  program.  States  are 
developing  private  financing  programs  to  bolster  declining  fiinds  for  traditional  grants  to  schools 
and  hospitals    The  1995  ICP  grant  to  Iowa  of  just  under  $500,000  resulted  in  the  implementation 
of  nearly  $21  million  (a  leveraging  of  42  1)  of  capital  improvements  in  Iowa's  buildings  that  are 
operated  at  taxpayer  expense    By  2001,  this  one  year  $500,000  federal  investment,  will  be 
returning  a  savings  of  $5  million  each  year    This  is  an  example  of  the  federal  and  state 
governments  working  in  partnership  to  increase  efficiency  and  responsiveness    Oregon,  New 
York,  Texas  and  Mississippi,  like  Iowa  have  used  their  limited  federal  resources  to  establish  tax- 
exempt  financing  programs  which  reduce  operating  expenses  for  schools  and  hospitals, 

Montana  has  developed  a  State  loan  pool  for  retrofitting  State  and  Local  Government  buildings 
Among  the  beneficiaries  of  this  innovative  program  are  the  State  National  Guard  Armories 

Nearly  every  State  Energy  Office  in  the  country  is  active  in  the  alternative  ftiels  arena    Some  are 
driven  by  the  environmental  benefits  associated  with  alternative  fuels    Others  are  driven  by 
potential  economic  benefits  provided  by  the  use  of  alternative  fuels    Whatever  the  reason,  the 
SECP  program  provides  the  foundation  for  State  alternative  fuels  efforts 

In  New  Mexico  we  have  a  very  aggressive  natural  gas  vehicle  program  which  sets  the  framework 
for  a  statewide  partnership  between  state  and  local  governments,  private  industry,  public  schools 
and  non-profits  to  encourage  the  use  of  alternative  vehicle  fuels    West  Virginia  and  Texas  are 
also  quite  energetic  in  the  natural  gas  conversion  area    In  Nebraska  and  Iowa  major  efforts  are 
underway  concerning  ethanol    And,  in  Wyoming,  Idaho  and  Montana,  research  is  becoming  a 
reality  as  bio-fiiels  are  blended  with  diesel  fuel  in  order  to  reduce  heavy-duty  vehicle  emissions 

The  common  link  in  all  of  these  efforts  is  the  SECP  program  which  allows  the  States  the  flexibility 
to  use  their  federal  tax-dollars  on  programs  and  projects  which  provide  direct  benefits  to  the 
citizens  of  their  State 

Through  SECP  my  state  has  initiated  a  Recycling  and  Source  Reduction  Program  whereby  we 
have  assisted  local  governments  in  solid  waste  management  planning,  waste  reduction  and 
recycling  education,  recycling  project  implementation  and  marketing  of  recyclables    SECP  has 
also  provided  us  the  opportunity  to  operate  a  very  successful  public  information  program  and 
quite  a  number  of  training  and  technical  assistance  programs 

We  are  extremely  concerned  with  this  nation's  increasing  dependence  on  foreign  oil  With 
diminishing  domestic  petroleum  product  inventories  we  are  now  importing  well  over  50%    This 
alone  makes  a  strong  case  for  energy  programs  because  it  weakens  our  national  defense,  hurts  our 
economy  and  places  undue  hardship  on  the  poor  We  are  concerned,  in  this  context,  not  only  with 
dramatic  State  energy  program  cuts  in  SECP  and  ICP,  but  also  with  cuts  in  critical  EIA  data 
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resources  which  we  utilize  every  day     The  State  energy  offices  are  the  critical  link,  through 
SECP,  in  state,  regional  and  federal  energy  emergency  response 

In  order  to  manage  the  limited  funds  available  for  continued  energy  efficiency  efforts  we  must 
provide  a  well  balanced  research  agenda  and  delivery  mechanism    This  delivery  mechanism  must 
be  capable  of  reaching  outside  the  confines  of  the  beltway  to  those  who  benefit  from  the 
deployment  of  research  in  addition  to  providing  benefits  to  those  who  conduct  the  research    State 
Energy  Programs  are  the  best  delivery  mechanism  for  achieving  this  baJance    These  programs 
have  been  and  will,  with  your  support,  continue  to  be  a  pivotal  component  of  the  deployment 
equation    In  the  entire  Department  of  Energy  budget,  there  are  less  than  $250  million  in  programs 
which  provide  a  direct  return  to  the  American  Taxpayer  through  the  SECP,  ICP  and 
Weatherization  Programs    Providing  adequate  funding  for  SECP,  ICP  and  the  Weatherization 
Assistance  programs  is  the  key  to  the  success  of  this  Subcommittee's  energy  efficiency  efforts 


STATEMENT  OF  THE  INTEGRATED  PETROLEUM  ENVIRONMENTAL 

CONSORTIUM 

//  is  proposed  Ihat  the  U.S.   DeparlmenI  of  Energy  establish  and  support  a  focused, 
universily-hnsed  program,    the   Integrated   Petroleum    Environmental   Consortium    (IPEC), 
with   the  goal   of  increasing   the   competitiveness   of  the   domestic  petroleum   industry 
through   a   reduction   in   the  cost  of  compliance   with   U.S.   environmental  regulations. 
Federal  support  is  specifically  requested  as  part  of  the  FY   1997  appropriation  for  the 
Department  of  Energy  through  the  Fossil  Energy  account  or  other  source  the  Subcommittee 
may  determine  to   be  appropriate. 

The  Crisis  in   the   U.S.   Domestic   Petroleum   Industry 

The  ;i\  uilabilily  ol  energy  will  be  ihe  single  mosl  importanl  faclor  in  dclcrmimng  quality  of  lile  in  the  United 
Stales  <'\  er  the  ne\l  ccntun .  Jobs,  manuluctunng  output,  tninsportation,  and  personal  fomlort  arc  all  tied  to  a 
plenlirul.  aflordablc  energy  supply    The  petroleum  industry  has  played  a  major  role  in  meeting  energy  needs  in 
this  century     Petroleum  w  ill  continue  to  be  a  major  factor  in  the  energy  needs  of  the  world  well  into  the  next 
centur\    How  ever,  the  declining  pnce  of  crude  oil  and  the  increasing  cost  of  compliance  with  en\  ironmenlal 
regulations  hasc  combined  to  produce  a  decrease  in  domestic  oil  prixluction  in  the  U.S.  The  major  oil  companies 
ha\c  scaled  down  their  domestic  operations  and  rctocused  their  exploration  and  prcxluction  acliMlieson  loreign 
resources   The  WKX)  independent  prtxlucers  arc  laced  with  two  options  -  producing  from  the  domestic  resource 
base  or  going  out  of  business.  At  the  same  time,  the  indepcndcnLs  arc  increasingly  the  inhentors  of  mature  fields 
and  rescr^olrs  left  behind  by  the  majors.  Yet  compared  to  the  major  prtxluccr  the  independent  is  the  most 
\  ulnerablc  to  the  declining  price  of  oil  and  gas.  the  costs  of  envin)nmcntal  compliance  and  unfax orable  tax 
policies.  The  independent  pnxlucer  has  only  one  source  t)(  rc\enuc--the  sale  of  oil  and  gas.  There  is  no  vertical 
depth  to  his  business.  These  factors  have  combined  to  not  only  gicatiy  reduce  the  number  of  new  wells  drilled 
but  also  to  accelerate  Ihe  plugging  of  marginal  or  stnpper  wells.  In  the  U.S.  a  stnpper  well  is  plugged  every  30 
minutes.  At  the  same  time  new  well  completions  are  at  a  45-ycar  low. 

Clearly  this  trend  is  not  in  the  best  interest  of  the  U.S.  in  terms  of  energy  self-sufficiency  or  naticmal  security. 
We  arc  turning  o\er  control  of  our  cx>st  of  prixJuction  in  terms  of  energy  costs  to  foreign  interests.  If  dtimcstic 
exploration  and  prtxluclion  and  rellning  arc  toctintinuc  to  play  a  strategic  role  in  meeting  US  energy  needs,  the 
domestic  petroleum  prtxlucer  w  ill  require  access  to  low  cost  technology  for  waste  minimi/iition  and 
cn\  ironmental  remediation  in  exploration  and  pnxluction  (E&P).  refining,  transportation  and  end  use  of 
petroleum. 

In  manv  cases  this  technology  d«x;s  not  now  exist  in  a  cost-effective  form.  Con\entional  waste  treatment  and 
polluiicn  control  technologies  always  add  to  E&P.  refining  and  transportation  costs.  These  costs  are  increasingly 
mil  ol  proportion  w  ith  Ihe  economic  output  <i|  the  petroleum  industry.   In  \'*)\ .  lour  industry  sectors  (chemicals, 
petroleum,  pulp  and  paper,  and  pnmarv  metals)  incurred  three-founhs  ot  the  $21  billion  spent  by  U.S. 
nianulaclurers  to  tximph  with  pollution  control  regulations.  However,  these  sectors  accounted  f<ir  about  onc- 
lilthol  U.S  manulacturcrs' \alue  added  (Office  ol  Technology  Assessment).  In  1992.  the  domestic  petroleum 
indusin,  spent  $10.5  billion  on  the  environment  This  is  more  than  the  top  300  oil  and  gas  companies  earned  in 
profits  that  scar  and  more  than  the  industry  spenl  searching  for  oil  and  gas  in  the  U.S.  in  1992.  With  oil  at  $16 
per  barrel  at  Ihe  wellhead.  Ihe  industry  spent  $4  on  environ-menlal  protection  for  even-  domestically  prxxluccd 
barrel  ol  oil  ■  $41  for  every  man.  woman  and  child  in  Amcnax  {Oil  and  das  Journal  am}  the  American  Petroleum 
Institute). 

All  US  industry  is  caught  in  the  conflict  between  national  economic  and  cnMronmental  goals.   Pollution  control 
in  the  petroleum  industry  presents  regulatory  hurdles  for  U.S.  domestic  prtxluction  and  refining  Ihat  pnxluccrs  and 
rcliners  in  many  other  countries  do  not  face.  This  places  U.S.  producers  and  refiners  at  a  global  competitive 
disadv  antage   The  LIS.  petroleum  induslr\-  needs  cleaner,  more  txist-cflccliN  e  technologies  and  new  apprtnches  to 
lower  the  costs  of  complying  with  pollution  and  waste  disposal  regulations  that  U.S.  s<x:iety  demands.  A 
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rcduclion  in  cn\  ironmcnial  ciimpliancc  ctisls  will  ha\'C  the  grculcsl  imputi  on  (he  national  cc-onomy  when  applied 
at  this  level  -  the  level  ol  the  extraction  industnes.  Lower  energy  costs  make  all  industry  more  compclilivc.  The 
petroleum  induslrv  and  the  nation  would  benefit  not  only  Irom  lower  compliance  costs,  but  alwi  from  the  jobs  and 
commerce  preserved  in  the  domestic  petroleum  industry  and  the  related  trade  in  capital  equipment  and  professional 
scr\  ices  in  industries  that  sen  ice  the  petrxilcum  industr) .  New  technologies  for  pollution  control  and  remediation 
will  also  be  an  exportable  pr<xluct. 

The   Inlrgrated   Prtrolrum   Environmental   Consortium   (IPEC) 

For  strategic  and  economic  reasons  the  U.S.  domestic  petroleum  industry  must  be  able  to  compete  w  ilh  foreign 
pr(xlucers  and  refiners.  A  major  sector  of  our  ecomimy  and  our  national  interests  are  clearly  at  slake    Compliance 
w  ilh  en\  imnmcntal  regulations  is  a  major  factor  in  that  compelitiv eness.    The  strategic  and  economic  importance 
of  this  induslrv  requires  that  industry .  government  and  academia  combine  their  resources  and  ciiordinalc  their  efforts 
toward  finding  solutions  for  the  enMronmcnlal  problems  that  represent  the  greatest  challenge  to  the 
competitiveness  of  the  domestic  petroleum  industrv.  The  success  of  this  effort  w  ill  not  only  stimulate  jobs  in 
this  industry  sector,  but  also  contribute  in  a  large  way  to  the  environmental  health  of  the  nation.   In  response  to 
this  need,  the  four  major  research  uni\  ersities  in  the  oil-prixlucmg  states  of  Oklahoma  and  Arkansas  hav  e  joined 
togclhcr  to  form  the  Integrated  Petroleum  Environmental  Consortium  (IPEC).  The  mission  of  IPEC  is  to  increase 
the  competitiveness  of  the  domestic  petroleum  industry  through  a  reduction  in  the  costs  of  compliance  to  U.S. 
cnx  ironmental  regulations.  Objectives  specific  to  meeting  the  goals  of  the  consortium  include  the  following: 

/.      Development  of  cost-effective   technologies  and  business  practices   to    meet  the 
challenges    of  environmental    regulations    to    the    competitiveness    of  the    domestic   petroleum 
industry. 

As  iiliciidy  noted,  new  technologies  arc  needed  in  the  petroleum  industry  now  to  pnnide  cosl-cKcclne  solutions  In 
environmental  problems  in  exploration  and  prixluclion  and  refining.  The  U.S.  petroleum  industry  is  already 
undertaking  this  challenge;  however,  the  industrv'  needs  help.  The  domestic  petroleum  industry  is  devoting  ever 
more  ()l  its  resources  toward  meeting  a  growing  btxJy  of  envimnmental  regulations  as  the  pnce  of  oil  declines. 
The  incv  itable  result  has  been  severe  reductions  in  work  force  and  closings.  The  domestic  petroleum  industry  has 
lost  over  ."VXM XXI  jobs  in  the  last  decade  It  is  time  for  the  federal  government  to  re-evaluate  the  regulalorv  burden 
on  the  domestic  petroleum  industrv'  and  to  help  the  industry  develop  the  cost-cffcclivc  technologies  it  needs  to 
meet  meaningful  en\  ironmental  standards    With  a  dwindling  technical  work  force  caused  tioth  by  redirecting  E&P 
operations  and  lavolfs,  the  domeslicallv-oncnicd  wx)rk  force  is  increasingly  fixrused  on  envin>nmenlal  compliance, 
not  lechnologv  dcv  clopmenl.  Industry  laboralones  w  hich  were  once  on  the  forefront  of  technology  de\  clopment 
arc  now  emptv  and  dormant    What  is  left  of  the  once  busy  industry  research  centers  are  technical  sen  ice  centers. 
The  former  research  leaders  still  emplovcd  are  now  "putting  out  fires"  and  the  independent  pnxlucers  rarely  have  a 
technical  staff  for  any  kind  of  R&D.  The  U.S.  petroleum  industrv'  is  relying  more  and  more  on  technical 
professionals  in  academia  for  research.   However,  budgets  arc  tight  and  only  the  most  immediate  of  problems  are 
being  addres.sed.  Even  a  .'I?  vear  time  frame  is  often  farther  out  tlian  the  industry  can  afford  to  look 

The  federal  govemmeni  should  direct  a  larger  segment  of  R&D  resources  to  the  development  of  new,  c<ist-effecti\e 
cnv  ironmental  technologies  to  support  the  domestic  petroleum  industry.   A  cntical  segment  of  this  effort  should 
be  support  of  univcrsilv  research.  A  major  part  of  this  research  funding  should  place  emphasis  on  prov  iding  near- 
term  solutions  to  these  problems  with  direct  input  from  the  petroleum  industrv.  In  partnership  with  industry, 
IPEC  can  help  provide  these  soluluins 

The  petroleum  industry  will  measure  the  relevancy  of  research  in  terms  of  the  tangible  results  produced.  In  the 
context  of  the  vision  of  IPEC  this  means  new .  cost-effective  technology  made  available  to  industry.  The  greatest 
impact  on  compctilncness  on  the  domestic  petroleum  industrv  will  be  made  by  improved  solutions  to  problems 
which  have  a  significant  economic  impact  on  the  industrv.  The  research  conducted  within  IPEC  will,  therefore,  by 
necessilv  hav  e  a  strong  applied  clement. 

IPEC  will  use  an  integrated  team  approach  to  technology  development.  The  teams  will  not  only  be  integrated 
with  respect  to  scientific  or  engineering  discipline  but  also  integrated  with  respect  to  the  technology  dev  elopment 
privess  Itself.   In  other  words  the  teams  will  also  consist  of  members  whose  expertise  is  in  scale-up  and 
commerciali/alion  of  new  technology.   If  the  work  prixJuct  of  the  team  is  to  make  a  significant  impact  in  the 
domestic  petroleum  industry  the  most  important  member  of  the  team  will  be  the  end  user  of  the  technology.   A 
teaming  of  invesUgalorri  frc»m  different  disciplines  and  representing  different  levels  of  the  technology  development 
priK-ess  will  greatly  facilitate  communication  among  the  investigators  and  keep  the  team  focused  on  solving  (he 
problem.  The  team  approach  is  certainly  the  shortest  path  to  making  a  meaningful  impact  on  the  competitiveness 
of  the  domestic  petroleum  industry. 

This  team  and  systems  apprixich  to  .solving  real  problems  in  the  domestic  petroleum  industrv  will  be  the  hallmark 
of  IPEC.  Fundamental  research  will  be  coupled  with  bench-scale  testing  of  concepts,  pilot  testing,  field 
dcmonstratitms  and  technology  transfer.  The  end  u.scr  of  the  technology  will  always  be  heavilv  involved  in 
technology  development  as  an  advisor  and  hands-on  participant.  As  an  investment  in  future  lechnologv 
de\ clopment,  undergraduate  and  graduate  students  will  beintcgratedinloevery  aspect  of  the  work  of  the 
consortium.  Undergraduate  students  will  gain  valuable  experience  working  on  const>nium  projects  while  graduate 
studenls  w  ill  use  consortium  research  work  for  their  theses  and  dissertations.  The  integrated  apprivich  to 
lechnologv  development  will  give  these  students  much  needed  pilot  and  field  expcncnce  and  induslnal  contacts. 

Competitive  business  practices  are  perhaps  equal  in  importance  to  technology  dev  elopment.  especially  to  the 
independent  pr(xlucer.  The  development  of  new  business  practices  with  respect  to  accounting,  taxation,  linance. 
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f( 'recasting,  etc.  are  needed  which  can  put  the  prvxluccr  in  a  better  pttsition  to  determine  the  llnuncial  nsks  of 
potential  cn\  ironmcntal  costs  and  manage  those  nsks  in  order  to  maximi/r  pmritability.  Reduced  linancial  nsk 
and  grow  Ih  create  jotw. 

2.  Training   of  environmental  profettionalt  at  an   investment  in   technology,  policy  and 
businets    development. 

IPEC  universities  will  continue  to  graduate  scientists  and  engineers  who  have  a  strong  loundation  in  a  basic 
engineering  discipline,  physical  science,  or  biological  science  with  additional  training  in  en\  in>nmcnlal 
technologies  at  the  undergraduate  or  graduate  level  to  produce  en\  imnmcntal  specialists.  EnMronmental  issues  cut 
across  manv  disciplines.  Therefore,  this  additional  training  is  cn>ss  disciplinary  to  give  students  a  bnxid 
understanding  of  environmental  problems.  This  includes  environmental  law  and  policy  and  the  financial  and 
economic  impact  of  environmental  regulation  on  the  domestic  petroleum  industry . 

Environmenla!  policy  curricula  at  IPEC  unixersiues  will  be  enhanced  to  include  a  prerequisite  foundation  in  a  field 
ol  enginccnng  or  science.  Those  who  shape  environmental  policy  should  fully  understand  the  impact  ol  those 
policies.  IPEC  uni\  ersities  als<i  w  ill  develop  new  curricula  to  explore  the  boundarv  between  enxironmcnt  and 
business  in  terms  of  accounting  practices,  economics,  finance  and  taxation.  A  new  kind  of  environmcnlal 
specialist,  inxaluable  to  the  petroleum  industry,  can  arise  out  of  the  area  where  issues  ol  environment  and  business 
converge. 

In  addition  to  training  the  environmental  specialist,  IPEC  universities  are  a>mmittcd  to  making  all  of  their 
gradwiles  en\  ironmcnulh  aware    This  is  especially  true  of  graduates  in  technical  fields  wh«>sc  employment 
actiMlics  can  ha\  c  a  direct  environmental  impact.  These  curricula  will  be  ennched  with  an  en\  ironmental 
component  integrated  into  their  course  of  study.  The  result  of  this  enrichment  will  be  a  scientist  or  engineer  who 
considers  the  cn»  ironmcntal  impact  of  a  project  up  front  and  minimi/es  w  astes. 

3.  Dissemination   of  information   regarding   technology   development,    legal  and  regulatory 
issues,   and  business  practices   which   can   impact  the  competitiveness   of  the  domestic 
petroleum    industry 

Research  results  from  all  IPEC  technology  and  business  practice  development  projects  w  ill  be  documented  through 
standard  DOE  reporting  prix-edures.  IPEC  investigators  also  will  deliver  papers  and  contnbute  journal  articles  on 
notcworthv  achievements    All  resulting  citations  can  then  be  picked  up  and  disseminated  through  such  standard 
online  databases  as  DOE's  "Energy  Science  and  Technology",  the  Amencan  Petroleum  Institute's  "APILIT",  and 
TU's  "Petroleum  Abstracts'. 

IPEC  also  will  provide  a  central  repositorv'  for  all  reports,  papers,  and  articles  resulting  from  its  research  projects. 
These  d<x.uments  w  ill  be  av  ailable  on  demand  from  the  repository  for  the  fulfillment  of  external  orders.  Where 
appropnatc.  IPEC  research  results  also  w  ill  be  compiled  into  databases  for  nationwide  access  via  Internet 
Inlormatitvn  concerning  the  databases  w  ill  be  distributed  to  the  domestic  petroleum  industry  and  other  interested 
user^  through  exhibits  at  selected  awferenccs,  the  trade  literature,  target  mailings  and  Internet  Listserv  messaging. 
Even,  effort  will  be  made  to  guarantee  equity  of  access  throughout  the  petroleum  industrv.    IPEC  also  will 
establish  a  feedback  mechanism  through  which  the  major  and  independent  oil  and  gas  producers  can  inform  the 
R&D  community  of  their  expenenccs  w  ith  new  technologies  as  viell  as  their  technology  needs. 

IPEC  als<v  will  serve  as  a  resource  for  Congress,  federal  and  state  regulator^' agencies  and  the  domestic  petroleum 
industry  to  prov  ide  an  objective  assessment  of  existing  or  proposed  env  ironmcntal  regulations  on  the  basis  of 
cosi/benent  and  nsk  analysis. 

Lastly,  there  also  is  an  acute  need  for  readily  accessible  continuing  education  opportunities  for  scientists, 
cngineenng.  legal  professionals,  accountants,  economists,  etc.  in  the  petroleum  industrv'  to  prov  ide  env  ironmental 
retix^ling  and  continual  updating.  The  environmental  Held  is  progressing  rapidly.  Activities  such  as  Uvcuscd 
env  ironmental  seminars,  workshops,  short  courses,  telecourses,  etc.  can  sharpen  the  skills  of  participants  and  act 
as  conduits  for  new  ideas  and  technologies  into  the  petroleum  industry . 

Organization  and  Operating  Practices  of  IPEC 

The  Integrated  Petroleum  Environmental  Consortium  (IPEC)  is  a  consortium  of  four  universities  in  Oklahoma  and 
Arkansas:  The  University  of  Tulsa  (TU),  The  University  of  Oklahoma  (OU),  Oklahoma  Stale  Universily  (OSU), 
and  The  University  of  Arkansas  (UA)  at  Fayettevillc.  The  fiscal  center  of  IPEC  will  be  the  University  of  Tulsa 
which  is  the  sole  subcontractor  to  BDM-Oklahoma  w  hich  is  the  M&O  contractor  for  the  Barllesville,  OK 
Department  of  Energy  facility,  the  National  Institute  for  Petroleum  and  Energy  Research  (NIPER).  Through 
NIPER.  BDM  Oklahoma  and  TU  are  responsible  for  implementation  of  the  National  Oil  Prt>gram  for  the  DOE. 
IPEC  will  be  an  extension  of  this  effort. 

The  operational  activities  of  IPEC  will  be  directed  by  an  executive  committee  composed  of  two  faculty  members 
and  one  research  administrator  from  each  of  the  four  universities  (TU.  OU.  OSU,  UA).    The  chair  of  the  executive 
committee  will  rotate  annually  among  TU,  OU,  OSU  and  UA.  IPEC  will  be  verv'  much  industrv-  dnven  to  ensure 
that  the  consortium  is  meeting  the  needs  of  the  industry  and  fulfilling  its  mission.  The  executive  committee  will 
be  advised  by  an  industnal  advisory  board  composed  of  technical,  legal  and  business  environmental  professionals 
from  major  oil  companies  and  independent  producers.  The  industnal  adv  isory  board  will  have  the  last  word  on 
funding  decisions  for  technology  development  projects.  If,  in  the  opinion  of  the  adv  isory  board,  a  pniposed  project 


1274 


d(x:s  not  help  fulfill  the  mission  of  the  consorlium  the  pmjcci  will  not  be  funded.  All  four  of  Ihc  IPEC 
universities  haA  c  signed  a  memorandum  ol  understanding  forming  IPEC  and  agreeing  to  this  organi7ii(innal 
structure. 

Thr   Soulh-crntral   Environmental    Resource   Alliance   (SERA) 

In  order  to  bnng  additional  resources  into  IPEC  and  further  ensure  the  success  of  iLs  programs,  IPEC  has  entered 
into  an  alliance  w  ith  the  Waste-management  Education  and  Research  Consortium  ( WERC).  WERC  was 
established  through  DOE  sponsorship  to  expand  the  nation's  capability  to  address  waste  management  issues 
through  education,  technology  development  and  techm)logy  transfer.  WERC's  special  niche  is  radunclivc. 
hazardous  and  solid  waste  management.  WERC's  members  arc  New  Mcmco  Slate  University.  Unnersity  of  New 
McMco.  New  MevicoTech.  and  Navajo  Communilv  College  in  collaboration  with  Sandia  National  Laboratones 
and  Los  Alamos  National  Laboratorv .  The  missions  of  IPEC  and  WERC  will  be  enhanced  by  a  synergistic 
collaboration  between  the  two  consortia  as  the  South-central  En\  ironmental  Resource  Alliance. 

Funding  of  IPEC 

IPEC  is  seeking  an  appropnalion  of  $4  million  for  FY  l9</7  and  the  succeeding  fiscal  years  1998,  1999.  2000.  and 
2(X)I  through  the  Department  of  Energy.  The  consortium  will  be  responsible  for  private  sector  and  stale  support  i)f 
no  less  than  25"^  of  federal  appmpnatioas  in  FY  1997  and  an  average  of  50%  of  federal  appropnalions  over  a  five 
year  penixl.  The  constirtium  will  be  subject  to  review  as  of  September  30.  1998  and  each  1 2-month  pcnixJ 
thercaltcrto  ensure  the  el  fectiv  e  production  of  data,  regulator)-  assessments,  and  technology  development  meeting  the 
slated  golds  of  the  consortium. 


STATEMENT  OF  DENNIS  M.  BROWN,  TECHNICAL  MANAGER- 
HYDROCARBONS  AIR  PRODUCTS  AND  CHEMICALS,  INC. 

I  strongly  encourage  the  Subcommittee  to  provide  a  $5.4  million  FY  1997  appropriation  for 
the  Department  of  Energy  (DOE)  LaPorte,  Texas  facility.  This  appropination  would  resume 
facility  operations  and  provide  for  supporting  research  and  development.  LaPorte's  role  in  the 
emerging  clean  energy  area  goes  beyond  the  initial  purpose  of  producing  fuels  from  coal 
through  indirect  liquefaction. 

The  LaPorte.  Texas.  Alternative  Fuels  Development  Unit  is  the  centerpiece  of  the  Indirect 
Liquefaction  Program.  Its  original  purpose  and  subsequent  successful  operation  is  to  provide 
the  proof-of-concept  (POC)  testing  necessary  for  industry  to  assess  scale-up  and 
commercialization  potential  for  the  indirect  production  of  liquids  from  coal.  Indirect 
liquefaction  involves  first  the  production  of  a  synthesis  gas  from  coal  and  then  the  subsequent 
conversion  of  that  gas  to  valuable  liquid  fuels  and  chemicals.  Since  1985,  Congress  and  the 
Department  of  Energy  have  invested  over  $25  million  to  build  and  maintain  LaPorte  as  a 
state-of-the-art  facility  for  synthesis  gas  conversion. 

To  some,  the  original  LaPorte  mission  has  diminished  in  importance  as  future  oil  price 
projections  continue  to  hover  around  $20-25  per  barrel,  although  there  is  renewed  concern 
about  increasing  reliance  upon  imported  oil  and  its  national  security  and  balance  of  payments 
impacts.  What  is  little  known  is  the  current  and  potential  activities  conducted  at  LaPorte  that 
strongly  support  the  rapidly  emerging  markets  for  producing  inexpensive  synthesis  gas  and 
associated  hydrocarbon  liquids  derived  from  natural  gas,  renewables,  waste  gas  streams,  and 
other  environmentally  disadvantaged  feedstocks.  This  new,  growing  role  for  LaPorte  should 
be  carefully  considered  within  the  overall  DOE  fossil  energy  appropriation. 

From  its  inception  in  1983  through  1990,  the  LaPorte  unit  was  used  to  develop  the  Liquid 
Phase  Methanol  (LPMEOH^"^  technology.  This  program  was  aimed  at  converting  carbon- 
rich  synthesis  gas.  such  as  that  derived  from  coal  or  from  waste  materials  such  as  petroleum 
coke  or  bottom-of-the-barrel  residual  oil.  to  methanol.  This  application  has  appeal  both  for 
the  power  and  the  refinery  processing  industries  where  coproduction  of  electric  power  and 
methanol,  for  peak  power  shaving,  or  as  a  chemical  feedstock,  makes  strong  economic  sense. 
With  support  from  Chem  Systems,  the  Electric  Power  Research  Institute,  and  Air  Products, 
DOE  pioneered  the  LPMEOH™  process  introducing  first-of-a-kind  technology  that 
successfully  converted  carbon-rich  synthesis  gas  into  methanol  under  economically  attractive 
conditions.  Success  at  LaPorte  led  to  a  proposal  and  subsequent  award  under  the  Clean  Coal 
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Technology  Program.  The  LPMEOH™  process  demonstration  groundbreaking  ceremony 
took  place  on  October  16.  1995  at  Eastman  Chemical's  Kingsport,  Tennessee  facility,  and 
start-up  is  scheduled  for  December  1 996. 

Significantly,  a  growing  number  of  energy  companies  are  now  working  with  DOE  and  Air 
Products  to  develop  efficient  processes  for  converting  these  environmentally  disadvantaged 
feedstocks,  such  as  petroleum  coke,  to  methanol  for  use  in  MTBE  and  to  other  clean  burning 
fuel  additives.  These  activities  would  not  be  happening  if  the  opportunity  for  operations  at  the 
LaPorte  developmental  scale  had  not  existed.  Bench-scale  experiments  alone  are  insufficient 
for  commercial  guarantees  of  performance. 

A  large  number  of  industrial  companies  have  an  interest  in  feedstocks  with  more  immediate 
application  than  coal.  Natural  gas.  renewables  such  as  biomass,  and  bottom-of-the-barrel 
wastes  such  as  petroleum  coke  and  resid,  can  all  be  converted  to  synthesis  gas  in  today's 
modem,  clean  and  efficient  gasification  units.  The  same  LaPorte  liquid  phase  approach  can 
then  be  tailored  for  use  with  each  feedstock  to  produce  a  gas  stream  to  provide  optimum 
conversion  and  product  selectivity.  LaPorte  has  seen  a  number  of  successful  demonstrations 
of  important  technologies  including  the  production  of  hydrogen  from  synthesis  gas.  and 
significantly,  the  generation  of  dimethyl  ether  (DME)  chemical  from  synthesis  gas  through  a 
one-step  process.  DME  is  viewed  in  the  industry  as  a  valuable  feedstock  and  was  proposed  in 
1995  as  a  clean  burning  alternative  diesel  fuel  by  Amoco.  Congress  should  take  pride  in  the 
fact  that  as  a  direct  result  of  its  funding  for  LaPorte.  it  was  possible  for  DOE  to  propose  DME 
as  an  additive  in  the  formulation  of  clean  burning  gasoline  and  to  subsequently  demonstrate 
the  one-step  DME  production  process  at  LaPorte  in  1991. 

Continued  LaPorte  funding  also  enables  the  production  of  clean  hydrocarbon  fuels  using  the 
Fischer-Tropsch  technology  via  the  Liquid  Phase  approach.  Shell  Oil.  along  with  UOP, 
Statoil.  and  Exxon,  participated  in  operations  at  LaPorte  in  1992,  again  in  1994,  and  expect  to 
return  once  more  in  the  fall  of  1996.  Once  again,  these  companies  are  interested  in  the 
conversion  of  natural  gas  to  fuels  rather  than  the  conversion  of  coal,  and  came  to  LaPorte 
because  of  its  unique  capabilities.  However,  the  original  mission  of  LaPorte  can  still  be 
achieved  since  the  technology  developed  for  today's  feedstocks  will  be  equally  applicable  in 
the  future  when  coal  conversion  to  fuels  may  become  necessary.  The  existence  and  resources 
of  the  LaPorte  unit  are  the  key  reasons  why  private  sector  companies  have  committed  to 
pooling  their  financial  and  technical  capabilities  to  test  new  routes  to  cleaner  fuels.  Private 
sector  funding  to  date  for  LaPorte  operations  is  almost  $6  million. 

Further  down  the  road.  LaPorte  will  lend  itself  conveniently  to  another  important 
development  in  the  production  of  low  cost  liquid  fuels.  Production  of  synthesis  gas  alone  can 
represent  well  over  50%  of  final  product  cost  and  recently  there  has  been  considerable 
research  underway  to  reduce  this  component  by  the  use  of  selective  high  temperature 
membranes.  These  materials  conveniently  allow  eflficient  oxygen  separation  from  air  which 
in  turn  can  lead  to  major  reductions  in  the  cost  of  producing  synthesis  gas.  DOE  is  supporting 
this  work  which  today  is  at  the  laboratory  stage.  The  necessary  large  scale  demonstrations 
which  will  follow  in  the  next  few  years  could  most  conveniently  be  accommodated  at  the 
LaPorte  site  where  the  infrastructure  is  already  in  place  for  such  demonstrations.  The 
synthesis  gas  generated  could  then  be  used  in  conjunction  with  the  syngas  conversion 
equipment  already  in  place  allowing  the  complete  step  by  step  demonstration  of  fuels 
production  from  raw  material. 

DOE's  Alternative  Fuels  Development  Unit  at  LaPorte  is  a  national  resource  that  can  be  cost- 
effectively  used  to  test  proof-of-concept  approaches  for  producing  clean  fuels  and  high  value 
additives  via  synthesis  gas  produced  not  only  from  coal,  but  also  from  natural  gas, 
renewables,  and  environmentally  disadvantaged  feedstocks  such  as  petroleum  coke  or  bottom- 
of-the-barrel  residual  oil.  In  general.  Congress  is  to  be  commended  for  its  foresight  and  its 
past  support  over  the  years  for  LaPorte. 
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In  FY96.  however,  funding  constraints  led  to  a  total  curtailment  of  new  financial  support  for 
its  continued  operation,  although  some  research  activities  are  being  conducted.  Some  of  these 
activities  look  promising. 

With  the  new  focus  on  converting  process  wastes  and  natural  gas  to  clean  fuels,  which  will 
lend  itself  readily  to  coal  in  the  future,  and  with  future  opportunities  to  demonstrate  dramatic 
savings  in  syngas  generation  costs,  it  is  our  opinion  that  the  Subcommittee  reconsider  its 
position  on  terminating  proof-of-concept  testing  at  LaPorte.    I  request  that  funding  of  $5.4 
million,  an  amount  in  line  with  the  yearly  average  dollars  needed  for  facility  operations  and 
supporting  research  be  restored  in  the  FY97  appropriation. 


STATEMENT  OF  ELIAS  H.  CAMARA,  PRESIDENT,  M-C  POWER  CORP. 

Molten  carbonate  fuel  cells  are  an  extremely  clean  and  efficient  technology  for 
directly  converting  natural  gas,  or  any  other  source  of  methane  or  hydrogen,  into  electric 
power  and  usable  heat.  All  fuel  cells  generate  electricity  from  the  fuel  and  oxidant  (air) 
through  a  silent  electrochemical  process.  Consequently,  fuel  cells  offer  significant 
advantages  over  conventional  generation  technologies  in  efficiency  and  lower  emissions. 

Fuel  cells  also  have  the  significant  advantages  of  modularity  and  efficiencies  that 
are  independent  of  size.  Consequently,  they  can  be  built  in  small,  modular,  standardized 
units  at  a  factory  and  delivered  to  cogeneration  and  distributed  generation  sites  where 
power  and/or  heat  are  needed.  Because  of  their  insignificant  emissions  those  sites  can 
be  anywhere,  even  in  urban  settings  or  other  locations  with  sensitive  air  quality 
requirements. 

There  are  several  types  of  fuel  cells  along  with  our  molten  carbonate  approach. 
Although  each  of  these  types  is  based  on  the  same  electrochemical  principles,  we  are  not 
simply  repetitious  competitors.  Each  type  has  certain  advantages  over  others  in  specific 
markets,  based  on  characteristics  such  as  cost,  size,  temperature,  performance  and 
others.  Molten  carbonate  fuel  cells  are  the  most  efficient,  thus  offering  the  lowest 
operating  cost,  and  offer  the  lowest  emissions  of  all  fuel  cells  under  development  today  for 
stationary  applications.  Molten  carbonate  fuel  cells  are  ideal  for  distributed  generation 
where,  along  with  their  electricity  production,  their  operation  at  1200°  F  provides  high- 
quality  heat  for  additional  electric  power  or  industrial  processes.  On  the  other  hand,  that 
same  operating  temperature  inhibits  their  application  in  the  transportation  market  sector. 

The  Department  of  Energy's  molten  carbonate  fuel  cell  program  is  currently 
supporting  two  competing  developers,  M-C  Power  and  the  Energy  Research  Corporation 
(ERC).  We  take  significantly  different  approaches  to  design  fundamentals  such  as  stack 
feed  gases  manifolding  and  conversion  of  natural  gas  to  a  hydrogen  stream.  M-C  Power's 
IMHEX*  technology  benefits  from  internal  gas  manifolding  and  external  natural  gas 
reforming. 

The  DOE  program,  to  date,  has  maintained  both  companies  relatively  parallel  in  our 
development  processes,  thus  creating  beneficial  competition  for  first  access  to  market.  It 
also  helps  maintain  the  leadership  of  the  United  States  in  this  advanced  technology  and 
prepares  the  two  American  developers  for  competition  in  world  markets  with  Japanese, 
Korean,  Chinese  and  European  companies  also  developing  molten  carbonate  fuel  cell 
power  plants  with  significant  financial  assistance  from  their  respective  govemments. 

M-C  Power  Corporation  is  a  small  business  concern  founded  in  1987.  Our  sole 
mission  is  to  bring  the  very  promising  IMHEX*  molten  carbonate  fuel  cell  technology  to  the 
market  place.  Because  we  do  not  have  a  saleable  product  yet,  and  are  not  a  subsidiary 
of  a  profit-making  company,  our  progress  depends  on  federal  funding  and  extemal  cost- 
sharing. 
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M-C  Power's  molten  carbonate  fuel  cells  are  assembled  into  a  single  unit  (the  stack) 
for  packaging  in  a  skid-mounted  power  plant  for  delivery  to  the  customer.  Our  role  is 
specifically  the  development  and  manufacturing  of  the  fuel  cell  stack.  We  have  enrolled 
the  support  of  a  very  strong  team  of  subcontractors  that  includes  the  Bechtel  Corporation 
for  power  plant  design  and  engineering;  Stewart  &  Stevenson  Services,  Inc.  for  assembling 
and  packaging  the  entire  plant  as  a  skid-mounted  unit  for  delivery  and  installation;  and  the 
Institute  of  Gas  Technology  for  advancing  electrochemical  technology.  Stewart  & 
Stevenson  will  also  serve  as  the  primary  marketer  of  our  commercial  plants,  lending  their 
worldwide  marketing  sales,  distribution  and  services  experience  and  network  to  our  efforts. 
It  is  a  very  strong  team  because  it  relies  on  the  best  capabilities  of  its  individual  members, 
each  a  leader  in  its  field. 

We  also  work  closely  with  the  Alliance  to  Commercialize  Carbonate  Technology 
(ACCT).  ACCT  and  its  dues  paying  members  serve  as  the  conduit  for  market-oriented 
input  from  prospective  customers,  and  for  the  interaction  of  M-C  Power  with  the  utilities  and 
industries  represented  to  develop  the  product  and  their  confidence  in  its  value. 

During  1994  and  1995,  M-C  Power  and  its  team  of  subcontractors  fabricated  and 
commissioned  the  first  full-scale  molten  carbonate  fuel  cell  power  plant  test  in  the  world. 
This  250  kW  unit,  sited  at  the  Union  Oil  of  California's  (UNOCAL)  Fred  L.  Hartley  Research 
Center  in  Brea,  California,  was  supported  by  the  U.S.  DOE,  the  Electric  Power  Research 
Institute,  the  Gas  Research  Institute,  the  South  Coast  Air  Quality  Management  District, 
Southern  California  Edison.  Southern  California  Gas,  the  State  of  Illinois  and  Union  Oil  of 
Califomia.  As  is  typical  in  many  first  tests  of  a  new  technology,  the  power  plant  test  did  not 
meet  performance  expectations  in  spite  of  the  successful  commissioning  of  the  fuel  cell 
stack  at  our  plant  in  Burr  Ridge,  Illinois.  However,  significant  experience  and  know-how 
were  acquired  in  such  critical  areas  as  full-size  stack  manufacturing,  assembling, 
commissioning,  transportation,  and  installation;  balance-of-plant  packaging,  transportation 
and  installation;  and  power  plant  start-up  and  operation. 

The  "lessons-learned"  at  UNOCAL  clearly  indicated  the  importance  of  balance-of- 
plant  design  and  equipment  simplification.  Minimizing  the  number  of  rotating  devices  in 
the  plant  is  critical  for  successful  commercialization  and  high  plant  reliability.  The 
experiences  gained  at  UNOCAL  are  being  applied  to  the  construction  and  installation  of 
a  second,  fully  integrated,  250  kW  power  plant  at  Naval  Air  Station  (NAS)  Miramar  in  San 
Diego,  California.  This  integrated,  skid-mounted  power  plant  will  verify  our  packaging 
techniques  and  demonstrate  the  high  efficiency  of  our  IMHEX*  molten  carbonate  stack 
concept.  All  power  plant  equipment  (reformer,  inverter,  skid-mounted  balance-of-plant), 
with  the  exception  of  the  stack,  is  now  at  NAS  Miramar.  Contractors  are  now  piping  and 
wiring  the  equipment.  Process  and  control  (PAC)  testing,  including  our  fully-computerized 
control  system,  will  begin  in  April  of  this  year,  and  we  currently  plan  to  ship  the  250  kW  fuel 
cell  stack  to  the  site  in  July.  After  final  PAC  testing,  the  plant  is  scheduled  to  begin 
operation  in  the  fall.  The  power  plant  will  be  connected  to  NAS  Miramar's  electric  grid  and 
the  heat  will  be  recovered,  in  the  form  of  steam,  and  delivered  to  the  station's  steam  supply 
piping  system.  The  test  is  scheduled  to  last  until  January,  1997.  It  will  be  very  valuable 
to  continue  operation  beyond  this  date;  however,  additional  funds  will  be  needed. 

The  NAS  Miramar  unit  is  a  very  exciting  project  that  is  receiving  the  support  of  the 
U.S.  DOE  in  a  50%-50%  cooperative  agreement  with  the  Gas  Research  Institute,  San 
Diego  Gas  &  Electric  and  M-C  Power  and  its  team  members.  The  project  also  received 
some  financial  support  from  the  Advanced  Research  Projects  Agency  of  the  U.S. 
Department  of  Defense  and  has  been  receiving  great  encouragement  and  cooperation 
from  the  U.S.  Navy  and  its  personnel  at  NAS  Miramar. 

The  operation  of  this  power  plant  will  provide  much  needed  design  and  operational 
data  to  our  current  contract  with  the  U.S.  DOE,  which  will  culminate  in  the  construction  and 
operation  of  a  1  MW  prototype  plant  in  1 999  to  prove  the  readiness  of  our  technology. 
This  1  MW  prototype  plant  incorporates  only  one  rotating  device  in  its  design,  a 
turbogenerator,  following  one  of  the  important  "lessons-learned"  at  UNOCAL.  The  molten 
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carbonate  fuel  cell  stack  technology  required  to  meet  commercial  objectives  is  now  being 
proven  in  the  laboratories  at  the  Institute  of  Gas  Technology.  During  FY  1996  and  FY 
1997,  this  technology  will  be  scaled-up  to  full  size  and  tested  in  20-kW  and  250-kW  stacks 
by  M-C  Power  prior  to  incorporation  into  the  1  MW  prototype  plant. 

For  FY  1997,  M-C  Power  requests  that  this  subcommittee  supports  a  level  of  U.S. 
DOE  Molten  Carbonate  Fuel  Cell  funding  of  $40  million  to  continue  supporting  equally  the 
two  existing  contractors,  thus  maintaining  the  competition  and  pace  of  development.  We 
recognize  that  our  recommendation  may  exceed  the  U.S.  DOE's  request  for  FY  1997  for 
this  line  item  and  that  it  is  5%  above  the  current  FY  1996  level.  We  recognize  as  well  that 
this  subcommittee  hopes  to  lower,  rather  than  increase,  federal  spending.  Our  request  of 
$20  million  for  M-C  Power ,  however,  still  lags  behind  the  overall  funding  pace  agreed  to 
in  our  multi-year  contract  signed  with  the  U.S.  DOE  in  December,  1 994,  which  represented 
the  most  cost-effective  approach  to  develop  M-C  Power's  molten  carbonate  fuel  cell 
through  the  remaining  stages  of  product  development,  testing  and  manufacturing  cost 
reduction  necessary  to  position  us  for  commercial  competition. 

M-C  Power  and  its  industrial  supporters  have  provided  significant  cost-sharing  to  our 
contracts  with  the  U.S.  DOE.  We  have  received  $58  million  from  the  U.S.  DOE  and 
provided  $33  million  of  cost-sharing  in  the  UNOCAL  and  Miramar  projects.  At  the 
completion  of  our  current  contract,  M-C  Power  will  have  provided  over  $33  million  in  private 
sector  cost-sharing  to  the  $71  million  it  will  receive  from  the  U.S.  DOE.  However,  our 
primary  private  sector  support,  and  our  current  primary  future  markets,  are  within  the 
electric  and  natural  gas  industries.  While  the  electric  and  gas  industries  have  pledged 
strong  cost-sharing  to  our  program,  the  current  uncertainties  of  deregulation  in  those 
industries  would  make  it  extremely  difficult  at  this  time  to  seek  additional  cost-sharing  to 
maintain  the  current  program  pace  if  shortfalls  in  DOE  funding  continue.  While  those 
market  changes  will  make  future  opportunities  even  greater  for  distributed  power  through 
the  use  of  molten  carbonate  fuel  cells,  the  temporary  uncertainty  regarding  who  will  be  the 
purchasers  in  those  markets  restricts  our  ability  to  target  new  cost-sharing  or  investment 
efforts. 

Delays  or  uncertainties  in  the  government's  commitment  to  our  efforts  will  cause 
additional  negative  impacts.  Our  cost-sharing  partners  expect  timely  progress  in  exchange 
for  the  contributions  and  commitments  they  have  already  made.  They  plan  their  needs  for 
future  power  generation  equipment  on  our  market  entry  projections  today. 

M-C  Power  is  developing  an  efficient,  clean  power  generation  technology  for  a 
strong  market.  Molten  carbonate  fuel  cells  will  be  the  technology  of  the  21st  century  for 
small  (<  10  MW)  distributed  power  generation  equipment  and  we  ask  this  subcommittee 
to  provide  the  federal  support  necessary  for  us  to  continue  our  progress  at  the  rate 
proposed  in  our  contract  with  DOE. 
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STATEMENT  OF  JOHN  T.  NIMMONS,  MANAGING  DIR- 
ECTOR, ALLIANCE  TO  COMMERCIALIZE  CARBON- 
ATE TECHNOLOGY 


Mr.  Chairman  and  Members  of  the  Subcommittee,  my  name  is  John  Nimmons.  I  am 
submitting  this  testimony  as  Managing  Director  of  the  Alliance  to  Commercialize  Carbonate 
Technology  ("ACCT").  Its  purpose  is  to  support  FY97  funding  of  the  Department  of 
Energy's  molten  carbonate  fuel  cell  ("MCFC")  program  in  the  amount  of  $40  million. 

ACCT  is  a  working  alliance  of  utilities  and  industry,  created  to  help  bring  MCFC 
technology  into  commercial  markets  by  the  year  2000.  Its  members  are  potential  purchasers, 
installers  and  users  of  MCFC  power  plants.  From  ACCT's  formal  incorporation  just  15 
months  ago,  its  membership  has  grown  to  include  twenty  of  the  nation's  leading  electric  and 
gas  utilities,  natural  gas  pipelines,  and  industries  fi'om  all  regions  of  the  country,  as  well  as 
the  nation's  foremost  electricity  and  natural  gas  research  organizations.  Its  membership  has 
increased  by  over  30%  in  just  the  past  quarter,  and  continues  to  grow  as  utilities  and 
industry  recognize  the  promise  of  MCFC  technology.  ACCTs  principal  focus  is  the 
IMHEX*  MCFC  power  plant  under  development  by  the  team  of  M-C  Power  Corporation, 
the  Institute  of  Gas  Technology,  the  Bechtel  Corporation,  and  Stewart  &  Stevenson 
Services,  Inc.  (the  "Development  Team"). 

ACCT  wishes  to  make  the  following  points  before  this  Subcommittee,  each  elaborated 
further  in  the  testimony  that  follows: 

1.  Ultra-clean,  super-efficient,  modular,  small-scale  MCFCs  offer  unique 
benefits  well  suited  to  competitive  electricity  markets  emerging  from 
current  federal  and  state  regulatory  initiatives. 

2.  The  next  several  years  are  critical  ones  for  U.S.  MCFC  technology 
development,  and  for  building  the  industry  confidence  needed  to  supplant 
federal  R&D  funding  with  private  flnancing. 

3.  Private  dollars  which  historically  fiinded  promising  energy  technologies 
through  the  high-cost,  high-risk  phase  now  confronting  MCFCs  continue 
to  decline  because  of  intense  competitive  pressures  and  pervasive 
uncertainties  caused  by  electric  utility  restructuring. 

4.  FY97  funding  of  previous  federal  commitments  remains  vital  to  ensure 
that  MCFC  developers  meet  announced  milestones  and  maintain  the 
credibility  they  need  to  inspire  industry  confidence  and  attract  private 
investment  as  MCFC  technology  nears  commercial  readiness. 

1.    MCFCs  Offer  Unique  Benefits  For  Emerging  Competitive  Electricity  Markets 

MCFCs  offer  dramatic  efficiency  and  environmental  advantages  over  both  conventional 
generating  technologies  and  other  types  of  fuel  cells.  These  advantages  will  be  increasingly 
important  as  electricity  supply  continues  to  evolve  from  large  central  station  generation 
plants  to  smaller,  cleaner,  more  flexible  power  plants  located  near  the  customers  they  serve, 
and  avoiding  the  risks  and  costs  of  major  infrastructure  investrnents  in  uncertain  times. 

Mature  MCFC  power  plants  are  expected  to  convert  fuel  to  electricity  at  up  to  60% 
efficiency.  This  compares  with  about  50%  for  advanced  utility-scale  combined  cycle  plants, 
and  only  30-40%  for  more  conventional  central  station  power  plants.  However,  few  U.S. 
utilities  any  longer  plan  to  build  power  plants  large  enough  to  achieve  even  these 
efficiencies. 
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Utilities  planning  new  capacity  generally  expect  to  add  it  in  much  smaller  increments, 
where  central  station  fuel  efficiencies  are  impossible  to  achieve  with  conventional 
technologies.  Many  utilities  are  moving  toward  "distributed"  power  plants  that  range  from 
less  than  one  megawatt  to  perhaps  SO  megawatts,  with  most  falling  under  20  megawatts.  In 
this  range,  turbine  efficiencies  typically  fall  to  30%  or  less  ~  about  half  that  of  comparably 
sized  MCFCs  —  with  emissions  characteristics  likely  to  prevent  siting  in  many  distributed 
settings.  High-efficiency  MCFCs  used  in  these  settings  will  not  only  conserve  primary 
energy  sources  and  improve  air  quality,  but  will  reduce  energy  costs  for  American  businesses 
and  make  them  more  competitive  in  world  markets. 

For  many  utility  and  industrial  applications,  MCFCs  also  offer  distinct  advantages 
over  other  types  of  f\iel  cells  now  under  development.  For  example,  MCFCs  promise  as 
much  as  50%  higher  fuel  conversion  efficiencies  than  phosphoric  acid  fuel  cells  ("PAFC") 
now  entering  the  market,  with  even  lower  air  pollutant  emissions  -  amounting  to  less  than 
10%  of  current  federal  air  quality  standards.  Moreover,  MCFCs  can  produce  much  higher 
quality  heat  as  a  byproduct  of  electric  generation  than  that  produced  by  PAFCs,  so  they  are 
especially  suitable  for  utility  and  industrial  cogeneration  uses  that  PAFCs  cannot  serve. 

MCFCs  are  also  far  less  sensitive  to  fuel  contaminants  than,  for  example,  polymer  fuel 
cells.  For  this  reason,  MCFCs  are  expected  to  operate  well  not  only  on  natural  gas,  but  on 
domestic  renewable  fuels  such  as  landfill  gas  and  methane  from  sewage  digesters.  Indeed, 
these  are  viewed  as  among  the  most  promising  commercial  markets  for  MCFCs,  and  the 
IMHEX*  Team  is  already  planning  to  test  its  technology  in  a  large  digester  application. 

For  these  and  other  reasons,  a  number  of  ACCT  companies  that  remained  on  the 
sidelines  of  PAFC  and  other  fuel  cell  efforts  are  now  actively  supporting  MCFC 
development  programs. 

2.    The  Next  Several  Years  Are  Critical  for  MCFC  Development  and  for  Creating 
Industry  Confidence 

Many  important  milestones  have  been  achieved  in  MCFC  development.  However,  they 
remain  early  steps  in  the  continuing  development  process  needed  to  bring  the  technology,  to 
the  point  where  the  private  sector  can  take  over.  The  steps  that  must  occur  over  the  next 
several  years  will  determine  whether  MCFC  technology  fulfills  its  promise,  both  technically 
and  commercially. 

To  reach  its  goal  of  a  commercial  MCFC  power  plant  by  the  year  2000,  the  IMHEX* 
Development  Team  ~  in  partnership  with  the  U.S.  Departments  of  Energy  and  Defense,  state 
and  local  governments,  private  research  organizations,  and  investor-owned  gas  and  electric 
utilities  ~  has  established  a  careful  and  deliberate  sequence  of  research,  development,  and 
power  plant  testing  to  occur  between  now  and  1999.  The  next  major  milestone  in  this 
sequence  is  to  test  a  first-of-a-kind  250  kW  fuel  cell  power  plant  now  being  installed  at  San 
Diego's  Miramar  Naval  Air  Station.  This  plant  will  incorporate  a  new  design  and  specialized 
new  components,  and  will  be  the  first  functionally  integrated  IMHEX*  research  power  plant. 
Many  ACCT  members  view  this  test  as  a  watershed,  whose  outcome  will  substantially 
determine  future  levels  of  industry  interest  and  support. 

Once  the  San  Diego  tests  are  completed,  the  power  plant  must  be  scaled  up  fourfold  to 
the  one-megawatt  size  planned  for  commercial  deployment,  while  substantially  reducing  its 
costs  through  design  and  materials  innovations.  The  Development  Team  then  plans  two  or 
more  cost-shared,  one-megawatt  field  tests.  These  are  needed  to  establish  plant  perfomiance, 
reliability,  and  durability  under  a  range  of  climatic  conditions,  fuel  types,  and  operating 
regimes  critical  to  ACCTs  utility  and  industry  members,  and  to  other  potential  purchasers 
and  users. 
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Every  phase  of  this  effort,  from  advanced  materials  research  through  manufacturing 
improvements  through  demonstrations,  is  planned  to  include  substantial  private-sector  cost 
sharing.  However,  the  magnitude  of  the  undertaking  and  the  risks  it  necessarily  entails  are 
beyond  the  means  of  individual  ACCT  companies,  which  now  find  it  necessary  to  reduce 
expenditures  across  the  board  to  prepare  for  competition  in  a  deregulated  environment. 
MCFCs  promise  important  societal  benefits  in  the  form  of  resource  conservation  and 
efficiency,  environmental  improvements,  lower  energy  costs  for  consumers,  and  an  enhanced 
competitive  position  for  U.S.  industries.  For  these  reasons,  FY  97  federal  funding  at  the 
level  requested  by  the  IMHEX*  Team  is  not  only  entirely  appropriate:  it  is  essential  to 
advance  the  technology  and  help  U.S.  firms  compete  in  world  energy  markets  over  time. 

3.     Private  Energy  RD&D  Remains  in  Jeopardy  as  Utilities  Face  Competition  and 
Utility  Restructuring 

ACCT  participants  include  a  range  of  private  sector  businesses  that  expect  to  implement 
MCFCs  once  they  prove  commercially  viable.  However,  the  regulatory  regimes  in  which 
many  ACCT  members  now  operate,  and  the  competitive  environments  into  which  they  are 
being  thrust,  strongly  discourage  even  medium-term  RD&D.  This  is  especially  so  for  efforts 
focused  as  much  on  public  benefits  as  on  private  ones,  or  which  cannot  pay  for  themselves 
within  a  few  years  —  an  impossible  hurdle  for  RD&D  of  this  cost  and  complexity,  no 
matter  what  its  societal  value. 

In  the  year  since  we  last  appeared  before  this  Subcommittee,  more  U.S.  utilities  have 
"restructured"  their  R&D  departments  out  of  existence  or  drastically  reduced  their  resources, 
while  simultaneously  curtailing  support  for  industry  research  organizations  such  as  the 
Electric  Power  Research  Institute  and  the  Gas  Research  Institute.  This  may  be  a  rational 
response  to  prevailing  regulatory  and  competitive  pressures,  but  it  still  represents  an 
alarming  retreat  for  an  industry  that  historically  has  been  by  far  the  largest  non- federal 
contributor  to  advanced  energy  technology  R&D. 

As  we  have  stressed  before,  reduced  support  for  advanced  technology  RD&D  does  not 
reflect  on  the  value  of  these  efforts,  but  on  the  utilities'  uncertainty  about  recovering  their 
RD&D  expenses  through  rates  in  a  restructured  regulatory  environment.  On  the  other  hand, 
utilities  cannot  freely  invest  shareholder  dollars  in  high  risk  technology  development,  since 
their  investors  typically  seek  lower  risk  profiles  than  these  investments  entail.  Yet  utilities 
and  their  customers  remain  the  most  direct  conduits  through  which  MCFCs  and  other 
advanced  technologies  can  deliver  the  societal  benefits  they  promise  —  and  however  valid 
their  reasons  for  slashing  RD&D  expenditures  in  today's  environment,  the  unfortunate  effect 
on  MCFC  development  is  the  same. 

For  these  reasons,  ACCPs  leaders  believe  it  is  vitally  important  to  continue  federal 
RD&D  support  through  the  next  several  critical  years,  until  the  early  costs  and  risks  of  the 
technology  can  be  reduced  to  levels  acceptable  to  private  companies  operating  in  highly 
competitive  markets.  To  do  otherwise  would  be  to  abandon  substantial  public  and  private 
investments  already  in  place,  and  to  forego  the  important  economic,  environmental,  and 
competitive  advantages  that  advanced  fiiel  cell  development  can  deliver. 

4.  Continued  and  Dependable  Funding  of  Previous  Federal  Commitments  is  Vital  To 
Preserve  the  Credibility  ofMCFC  Development  and  Attract  Needed  Private  Capital 

ACCT's  mission  includes  building  industry  confidence  in  MCFC  technology,  and 
developing  a  framework  for  early  purchase  commitments  to  shepherd  it  into  the  marketplace. 
ACCT  members  have  and  will  continue  to  work  with  the  IMHEX*  Team  to  help  it  meet  its 
development  milestones,  because  they  believe  this  is  critical  to  create  private  sector 
confidence  and  position  the  technology  for  success  once  its  development  is  complete. 
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MCFC  developers,  including  the  IMHEX*  Team,  must  continue  to  depend  significantly 
on  federal  support  until  the  most  formidable  development  risks  are  overcome.  When  support 
committed  subject  to  appropriations  is  not  forthcoming  or  is  delayed  or  reduced  —  as  it 
fi-equently  has  been  in  recent  times  —  development  and  testing  are  correspondingly  delayed. 
These  delays  are  painfully  visible  to  the  industry  whose  confidence  ACCT  and  the  IMHEX* 
Team  are  trying  to  build.  Unfortunately,  outside  observers  of  the  development  effort  often 
perceive  this  simply  as  the  developers'  failure  to  meet  schedules,  when  in  fact  it  reflects  an 
inability  to  proceed  without  the  cash  flow  they  fairly  expect  and  vitally  need. 

Even  assuming  that  the  federal  budget  impasse  is  soon  resolved,  and  even  with  its  share 
of  the  FY96  fiinds  voted  by  both  House  and  Senate  appropriators,  we  understand  that  the 
IMHEX*  effort  will  receive  about  20%  less  than  the  amounts  provided  for  in  its  Product 
Design  and  Improvement  contract  with  the  Department  of  Energy  for  this  year's  effort.  We 
also  understand  that  delays  due  to  federal  budget  negotiations  have  already  caused  substantial 
schedule  concerns.  Further  reductions  below  contractual  expectations,  and  fiirther  delays  from 
any  source,  would  threaten  private  sector  confidence  in  the  development  effort  and  discourage 
the  very  private  investment  needed  not  only  to  satisfy  the  government's  own  cost-sharing 
requirements,  but  to  ensure  longer-term  success  that  will  more  than  justify  the  federal 
expenditures  already  made. 

ACCT  continues  to  believe  that  industry  confidence  is  the  key  to  increased  private 
sector  involvement  as  development  efforts  succeed  in  reducing  the  risks  of  societally  useful 
technologies  to  the  point  where  industry  can  afford  to  proceed.  In  building  that  confidence, 
ACCT  cannot  overemphasize  the  importance  of  continuous,  uninterrupted,  financial  support 
to  MCFC  developers  that  will  permit  them  to  meet  their  development  schedules  and  achieve 
their  announced  milestones.  To  help  MCFC  developers  make  up  for  lost  time  and  proceed 
on  track,  ACCT  supports  M-C  Power  Corporation's  request  that  the  Subcommittee 
recommend  $40  million  for  the  Department  of  Energy's  FY97  molten  carbonate  program. 


In  summary,  ACCT  continues  to  believe  that  MCFCs  can  offer  real  efficiency  and 
environmental  advantages  over  other  power  generation  technologies  for  applications 
important  to  member  companies  and  their  customers.  Much  development  work  is  still 
needed  to  bring  this  technology  forward,  and  uncertainties  created  by  industry  restructuring 
make  that  much  harder  to  fund  through  private  sources  than  in  the  past.  Unless  federal 
funding  continues  at  needed  levels  and  on  reliable  schedules,  industry  confidence  will  erode, 
and  with  it  the  fruits  of  a  productive  partnership  between  the  Federal  government  and  the 
private  sector  that  has  already  invested  much  to  deliver  the  benefits  of  MCFCs  to  the 
nation  and  its  citizens. 

I  am  grateful  to  the  Subcommittee  for  this  chance  to  present  our  views,  and  I  thank  you 
on  ACCTs  behalf 
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STATEMENT  OF  AL  SLECHTER,  CHRYSLER  CORP;  MARK  KEMMER, 
GENERAL  MOTORS;  AND  ROBERT  HOWARD,  FORD  MOTOR  CO.,  ON 
BEHALF  OF  THE  U.S.  COUNCIL  FOR  AUTOMOTIVE  RESEARCH 

Introduction 

Chrysler,  Ford,  and  General  Motors  appreciate  the  opportunity  to  comment  on 
important  elements  of  the  Department  of  Energy's  FY  '97  automotive  research  budget. 
Through  a  number  of  ongoing  DOE  projects,  the  United  States  Council  for 
Automotive  Research  (USCAR),  composed  of  the  three  manufacturers,  is  coordinating 
cooperative,  pre-competitive  basic  research  in  tandem  with  government  research  over 
a  broad  crossection  of  technologies.   In  addition  to  DOE  projects,  the  industry  is 
actively  involved  with  research  activities  with  other  agencies. 

We  have  found  that  research  efforts  worked  on  collaboratively  often  are  far  more 
valuable  than  either  individual  company  projects  or  government  projects  working 
independently.    Also,  a  collaborative  process  that  combines  the  best  technical  expertise 
of  industry,  government,  and  academic  resources  is  far  more  efficient  for  the 
development  of  advanced  automotive  technologies  than  the  mandated,  command  and 
control  practices  that  produced  market  distortions  and  job  losses  resulting  in  higher 
costs  to  the  motoring  public. 

Program  Overview 

An  important  element  of  the  Department  of  Energy's  budget  proposal  is  the 
Partnership  for  a  New  Generation  of  Vehicles  Program.   Through  this  initiative, 
USCAR  and  several  federal  agencies  are  jointly  researching  leading-edge, 
"breakthrough"  automotive  technologies.  The  three  goals  of  the  partnership  are  to  (1) 
enhance  manufacturing  productivity;  (2)  improve  the  fuel  efficiency  of  conventional 
vehicles;  and,  (3)  pursue  high-risk  technologies  that  could  lead  to  a  fuel  efficiency 
improvement  of  up  to  three  times  today's  vehicles.   The  program  relies  extensively  on 
the  technical  contributions  of  the  federal  labs,  many  small,  high-technology  U.  S. 
businesses,  universities,  and  a  broad  crossection  of  the  supplier  community. 

Kev  Program  Elements 

Industry  Led 

The  industry  has  formed  technical  teams,  including  key  government  research 
personnel,  to  direct  research  on  the  most  promising  enabling  technology  areas. 
Examples  of  technical  areas  are  advanced  propulsion  systems,  lightweight 
materials,  and  efficient  energy  storage  systems.    The  industry  is  responsible  for 
defining  metrics  and  milestones  in  the  form  of  a  technical  roadmap  that  define 
research  priorities  and  selecting  technical  content  and  features,  consistent  with 
consumer  demands.   The  technical  teams  coordinate  and  direct  work  dedicated  to 
achieving  the  goals  of  the  roadmap. 

Voice  of  the  Customer 

An  important  element  of  this  collaborative  model  is  to  use  the  voice  of  the 
customer  to  establish  objectives  and  make  critical  business  decisions.    By  keeping 
the  customer's  interests  prominent  in  any  technical  solution,  we  ensure  that  namral 
market  mechanisms  will  proliferate  high-technology  products  more  quickly. 
Accordingly,  our  research  goal  is  to  integrate  and  validate  research  results  in  a 
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production  prototype  vehicle  by  the  middle  of  the  next  decade  that  offers  the  same 
functionality  and  safety,  at  the  same  price  as  today's  conventionally  designed 
vehicles. 

Focused  Basic  Research 

A  key  element  of  our  program  model  is  the  opportunity  to  leverage  resources  by 
working  cooperatively  on  pre-competitive,  basic  research.   The  program 
strategically  aligns  the  goals  of  the  three  industry  partners,  including  suppliers, 
with  those  federal  agencies  and  labs  that  are  engaged  in  similar  or  complementary 
research  programs.  This  process  model  produces  an  enormous  leveraging 
opportunity  for  each  participant  by  coordinating  a  large  number  of  previously 
separate  projects  into  a  coherent,  focused  program.  Much  of  the  federal  funding 
for  our  collaborative  programs  represents  a  continuation  of  research  efforts  for  pre- 
existing national  priorities,  many  that  pre-date  the  launch  of  the  program.  This 
model  has  been  used  successfully  for  decades  by  the  auto  companies  and  their 
suppliers.   Much  of  the  federal  funding  is  directed  to  federal  labs  and  government 
agencies.  Industry-directed  funds  in  many  cases  are  re-directed  through  the  auto 
companies  to  suppliers  including  small,  high-risk  entrepreneurial  firms  that  are 
leaders  in  the  high  technologies  of  the  program.  The  model  has  been  successful  in 
improving  efficiency  of  both  government  research  activities  and  those  of  industry, 
while  allowing  each  to  pursue  independent,  but  complementary  research  goals. 

Technical  Accomplishments 

The  partnership  is  designed  to  evaluate  advanced  technologies  in  three  principal 
phases.   The  first  phase  is  designed  to  identify  the  most  promising  technologies  by 
year  end  1997,  when  the  primary  down-selection  decisions  will  be  completed.   During 
the  second  phase,  concept  vehicles  will  be  produced  to  demonstrate  feasibility  by  the 
year  2000.   The  final  phase  is  designed  to  develop  production  prototypes  by  the  year 
2004  that  will  demonstrate  cost-effective  manufacturing  feasibility.   Production  could 
begin  three  to  five  years  thereafter. 

In  April,  the  National  Research  Council  issued  its  second  annual  Peer  Review  report 
that  endorsed  the  program's  overall  strategy,  the  relevance  and  appropriateness  of 
technical  work,  and  the  contribution  of  some  400  technology  suppliers  and 
universities. 

The  NRC  recognized  that  the  industry-government  technical  teams  are  organized  well 
and  are  work  effectively  together  to  accomplish  complementary  research  goals.  The 
program  is  working  under  very  challenging  objectives  but  is  showing  strong  promise 
and  should  be  given  an  opportunity  to  complete  its  task. 

Shown  below  is  a  description  of  the  principal  areas  of  technical  development  where 
the  program  has  produced  results.  The  list  is  not  exhaustive  and  does  not  describe 
proprietary  breakthroughs. 

Energy  Conversion 

Compression-Ignition  Direct-Injection  (CIDI)  engines  offer  superior  fiiel  economy, 
but  require  catalytic  converters  which  must  operate  under  lean-burn  (high  oxygen) 
conditions  to  meet  future  stringent  restrictions  on  nitrogen  oxide  and  particulate 
emissions.   A  large  number  of  catalyst  formulations  were  evaluated  under  lean-bum 
conditions  with  promising  results.   Full  size  catalytic  converters  have  been  prepared 
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for  on-vehicle  evaluation.   In  addition,  using  a  CIDI  engine  fitted  with  a  quartz 
window  and  advanced  laser  diagnostics,  researchers  were  able  to  see  how  the  fuel 
mixes  with  air  in  the  combustion  chamber,  how  it  auto-ignites  and  bums,  and  how 
soot  and  nitrous  oxides  are  formed.   These  detailed  observations  have  given 
researchers  a  better  understanding  of  processes  crucial  to  reducing  exhaust  emissions. 

Fuel  Cells 

Fuel  cell  developers  continued  their  rapid  advance  in  reducing  the  size  of  the  cell 
stack  required  to  produce  sufficient  power  for  a  vehicle.    In  the  last  year,  size  was 
reduced  by  a  factor  of  two,  with  further  gains  projected.   Also,  several  developments 
have  reduced  the  projected  cost  of  fuel  cells.   These  include  a  major  reduction  in  the 
catalyst  loading  required,  scale-up  of  the  catalyst  application  process  to  permit  high 
volume  production,  and  new  materials  and  processes  for  manufacturing  bi-polar  plates 
at  substantially  lower  cost.    In  addition,  on-board  methanol  and  ethanol  reformers,  for 
converting  liquid  fuels  to  hydrogen,  have  been  demonstrated.   Work  continues  to 
improve  the  efficiency  of  these  reformers. 

Gas  Turbines 

The  gas  turbine  is  an  attractive  powerplant  for  a  hybrid  vehicle  because  of  its 
inherently  clean  combustion  system,  excellent  noise  and  vibration  characteristics,  high 
power  density  and  simplicity  (low  parts  count).    During  1995,  the  Allison  Engine  Co. 
completed  the  design,  fabrication,  and  assembly  of  a  single-shaft  turbogenerator  for  a 
hybrid-electric  vehicle.    The  engine  is  now  undergoing  testing.   Ceramic  vanes  and 
blades  necessary  for  high  efficiency  turbine  operation  have  successfully  completed 
1000  hour  rig  testing.    Gelcasting,  a  lower  cost  net-shape  manufacturing  process  for 
the  ceramic  rotors,  was  demonstrated  at  Oak  Ridge  Laboratories.    Progress  was  made 
in  developing  and  demonstrating  a  low  cost  extrusion  process  for  manufacturing  the 
ceramic  regenerator  core  to  recover  turbine  exhaust  heat. 

Energy  Storage  and  Electronics 

Lithium  Ion  batteries  have  the  potential  to  meet  the  high  power-  and  energy-density 
and  high  cycle-life  required  for  a  hybrid  vehicle.   They  have  potentially  four  times  the 
energy-density  of  lead  acid  batteries  and  two  to  three  times  that  of  nickel  cadmium 
and  nickel  metal  hydride  batteries.    DOE's  Sandia  National  Laboratory  has  developed 
electrode  materials  for  lithium  ion  batteries  that  do  not  use  metallic  lithium,  thus 
enhancing  safety  and  cycle  life  of  the  battery.   These  materials  have  been  found  to  be 
stable  over  the  wide  operating  temperature  range  needed. 

Ultracapacitors  are  energy  storage  devices  with  very  high  power  density,  for  use  in 
conjunction  with  batteries  or  on  their  own.   Lawrence  Livermore  National  Laboratory 
has  developed  carbon  aerogel  and  advanced  multi-layer  materials  with  potential  to 
substantially  improve  ultracapacitor  cost  and  performance.   These  materials  have  the 
potential  for  low  cost  manufacturing,  improved  energy-density,  low  self-discharge, 
and  high  round-trip  efficiency. 

Electric  power  Inverters  transfer  electrical  energy  to  and  from  the  motor/generator, 
storage  devices  and  wheels  of  a  hybrid  electric  vehicle.    A  new  electric  inverter 
developed  at  Oak  Ridge  National  Laboratory  offers  improved  efficiency  and 
reliability,  reduced  electromagnetic  interference,  and  greatly  reduced  size,  compared 
with  conventional  power  inverters. 
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Mass  Reduction 


An  aluminum  body  structure  can  provide  a  50%  to  55%  reduction  in  mass,  but  the 
cost  of  aluminum  is  a  major  barrier  to  implementation.     Continuous  slab  casting, 
which  has  the  potential  to  lower  substantially  the  cost  of  aluminum  sheet,  has  been 
used  to  manufacture  automotive-grade  sheet  material  for  fabrication  trials.   Also,  in 
the  past  year  the  number  of  medium  and  high  volume  automotive  aluminum  body 
panel  applications  has  increased  substantially,  adding  to  confidence  in  the  forming, 
joining  and  painting  of  aluminum. 

A  conceptual  design  for  a  steel  space-frame  vehicle  structure  has  been  completed  by 
Autokinetics  Corporation.   Although  significant  challenges  remain,  the  concept  has  the 
potential  for  50  percent  weight  reduction  while  reducing  both  manufacturing  and 
tooling  costs  compared  with  a  conventional  unitized  steel  body  structure. 

The  steel  industry  has  completed  the  design  phase  for  an  Ultra  Light  Steel  Auto 
Body  (ULSAB)  concept  which  uses  high-performance  steel  materials  and  advanced 
manufacturing  methods.   The  concept,  which  is  in  the  testing  and  validation  process, 
potentially  saves  25%  or  more  weight  than  conventional  methods,  reduces  the  number 
of  stampings,  increases  vehicle  stiffness  and  reduces  overall  cost. 

For  polymer  composites,  a  Structural  Reaction  Injection  Molding  (SRIM)  process  was 
demonstrated  on  a  automotive  underbody  crossmember.   This  process  has  the  potential 
to  support  high-volume  automotive  production.   Progress  has  been  made  in 
understanding  and  predicting  crash  impact  energy  management  with  composites, 
including  finite  element  analysis  tools,  and  the  design  and  crash  testing  of  composite 
vehicle  front  ends. 

Vehicle  Development 

A  preliminary  version  of  a  new  vehicle  simulation  software  tool  has  been  developed 
and  benchmarked  to  verify  performance.   This  tool  allows  evaluation  of  performance 
and  fuel  economy  of  different  vehicle  concepts  and  configurations.   It  will  also  be 
used  for  guiding  technology  targets  and  performance  requirements  of  key  vehicle 
components. 

An  advanced  virtual  reality  technique,  adapted  at  Sandia  National  Laboratory  from  an 
advanced  visualization  system  for  the  development  of  weapons,  will  permit  test 
driving  vehicles  while  still  in  the  computer  concept  stage.   This  will  speed 
development  and  reduce  the  necessity  to  build  physical  vehicle  prototypes. 

Reduced  rolling  resistance  tires  are  key  to  improved  ftiel  efficiency.   A  team  of 
engineers  from  Goodyear  Tire  and  Rubber  Company  and  Sandia  National  Laboratories 
has  developed  advanced  computational  modeling  tools  for  the  design  and  manufacture 
of  automobile  tires.   The  new  predictive  capability  facilitates  tire  design  for  low 
rolling  resistance  while  maintaining  other  key  tire  performance  measures,  such  as 
braking,  handling  and  long  life. 

Role  of  Government 

Program  objectives  include  development  of  the  basic  technology  breakthroughs  needed 
to  significantly  improve  the  next  generation  of  automobiles  and  the  manufacturing 
research  necessary  to  produce  them.   These  research  goals  are  in  the  public's  broad 
interest  because  they  can  contribute  to  reduced  dependence  on  imported  oil,  improved 
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environmental  quality,  and  global  competitiveness  of  our  economy.    But  it  is  important 
to  remember  that  demand  for  most  of  these  advanced  technologies  is  not  driven  by 
market  forces  and  consequently  offers  little  opportunity  for  near-term,  tangible  returns 
to  private  industry. 

We  applaud  congressional  efforts  to  improve  the  efficiency  of  basic  research 
investments  and  recognize  that  deficit  reduction  and  other  fiscal  priorities  may 
necessitate  some  restructuring  of  collaborative  programs.    We  feel  strongly,  however, 
that  if  Congress  is  to  succeed  in  streamlining  federal  research  activities  without 
compromising  important  basic  research,  it  needs  to  introduce  the  criteria  of  market 
sensitivity  and  business  discipline  to  the  process.   We  believe  that  direct  interaction 
with  the  private  sector  research  activities  on  joint  projects  will  result  in  the  quickest 
and  most  effective  implementation  of  these  objectives. 

PNGV  is  a  research  program  and  is  not  tied  to  the  regulatory  process.    It  does, 
however,  represent  a  new  model  for  government  and  industry  to  tackle  problems  of 
common  interest  through  cooperation  and  mutual  trust.    Long-term,  we  believe  similar 
cooperative  approaches  may  be  used  broadly  by  American  industry  to  help  our  nation 
reach  important  societal  goals  more  quickly  and  efficiently  than  the  adversarial,  and 
costly  mechanisms  relied  on  in  the  past. 

Recommendations 

We  strongly  believe  that  continuation  of  the  program  is  in  the  best  interests  of  both 
our  industry  and  the  nation.  In  particular,  the  Department  of  Energy's  transportation 
technology  programs  in  the  areas  of  energy  conversion,  energy  storage,  hybrid 
propulsion,  and  light  weight  materials,  address  the  most  critical  challenges  of  the 
program  and  are  vital  to  our  process.   Furthermore,  these  technical  areas  represent  the 
program's  highest  priorities. 

Chrysler,  Ford  and  General  Motors  believe  strongly  in  the  merits  of  research  being 
conducted  under  collaborative  programs.   We  are  prepared  to  maintain  a  meaningful 
core  level  of  effort  and  resource  expenditure  on  such  programs.    Significant  additional 
cuts,  however,  in  the  level  of  federal  funding  will  undoubtedly  delay  achievement  of 
many  research  goals  and  perhaps  necessitate  a  rethinking  of  the  scope  of  the  program. 
We  would  be  pleased  to  work  with  Congressional  and  government  staffs  and  others, 
as  needed,  in  an  effort  to  integrate  both  fiscal  and  research  priorities. 


STATEMENT  OF  THE  BRISTOL  BAY  AREA  HEALTH  CORP., 
DILLINGHAM,  AK 

The  Bristol  Bay  Area  Health  Corporation  ("BBAHC")  is  a  private,  non-profit 
corporation  organized  in  June,  1973,  by  the  Alaska  Native  villages  of  the  region. 
BBAHC  provides  a  wide  variety  of  health  services,  including  hospital  services, 
family  medicine,  and  other  preventive  and  community  health  services.  BBAHC 
serves  more  than  7,000  year-round  residents  and  32  villages  within  the  Bristol  Bay 
and  Calista  regions,  two  of  the  twelve  regions  into  which  Alaska  was  divided  under 
the  Alaska  Native  Claims  Settlement  Act  of  1971.  In  1980,  BBAHC  became  the  first 
tribal  organization  in  the  United  States  to  take  over  the  operation  of  a  hospital  from 
the  Indian  Health  Service  ("IHS")  under  the  authority  of  the  Indian  Self- 
Determinatioii  and  Education  Assistance  Act  ("ISDEA").  In  1994,  BBAHC  entered 
into  the  Alaska  Tribal  Health  Compact  and,  since  that  time,  has  been  administering 
Its  health  programs  under  Title  III  of  the  ISDEA.  Since  1973,  the  Kanakanak 
Hospital  in  Dillingham  has  been  accredited  by  the  Joint  Commission  on  the 
Accreditation  of  Healthcare  Organizations. 
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BBAHC  Priority  Budget  Items.  Focusing  specifically  on  EHS  budget  items 
which  are  of  highest  priority  in  our  region  (as  well  as  in  other  regions  within  the 
state  of  Alaska)  we  respectfully  ask  the  Subcommittee  to: 

•  fund  mandatory  cost  increases 

•  provide  appropriations  to  fully  fund  contract  support  costs; 

•  sustain  current  funding  level  of  $85  million  or  increase  to  $133  million 
for  the  IHS  Sanitation  Facilities  Account; 

•  provide  $5  million  in  recurring  funds  for  patient  travel  costs; 

•  increase  authority  and  funding  for  Alaska  Area  Office  so  that  10 
additional  leases  may  be  funded  under  the  clinic-built  village  leasing 
program; 

•  provide  sufficient  additional  funding  to  the  Maintenance  and 
Improvement  Account  and  include  report  language  which  expressly 
allocates  $1.6  million   for  replacement  of  the  Kanakanak  Hospital  roof. 

•  eliminate  the  10%  cap  on  rental  rates  for  employee  housing  if  the  final 
FY96  Interior  and  Related  Agencies  bill  does  not  do  so. 

The  Indian  Health  Service  Budget.  BBAHC  strongly  opposes  any  reductions 
in  the  IHS  budget  for  FY1997  and  respectfully  requests  that  Congress  appropriate 
sufficient  funds  in  FY1997  to  cover  all  mandatory  cost  increases  incurred  by  the  IHS, 
including  medical  inflation,  mandatory  payroll  increases,  and  population  growth. 
The  IHS  consistently  maintained  that  its  FY1995  budget  of  $1.9  billion  funded  only 
60%  of  overall  need  for  health  care  services  to  over  2  million  Alaska  Natives  and 
American  Indians.  In  FY1996,  the  Continuing  Resolution  funded  the  IHS  at  the 
final  Conference  level.  This  amounted  to  an  increase  of  only  1.5%  over  the  FY1995 
enacted  level,  with  no  adjustment  for  inflation  or  user  population  growth. 
Consequently,  the  IHS  and  tribes  will  be  required  to  absorb  over  $70  million  in 
mandatory  and  inflationary  costs  in  FY1996.  Despite  talk  of  cuts  to  medicaid  and 
medicare,  the  IHS  is  the  only  federally-funded  health  program  which  has  suffered 
real  budget  cuts.  To  make  matters  worse,  the  IHS,  which  provides  services  to  over 
1.4  million  patients  residing  in  primarily  rural  areas,  has  been  unable  to  realize  the 
same  kinds  of  cost  savings  which  have  been  achieved  through  managed  care  in 
urban  areas  and  which  have  helped  curb  the  high  rates  of  inflation  in  other 
federally-funded  health  care  programs.  Therefore,  freezing  the  IHS  budget  while 
providing  funds  for  inflation  and  population  growth  for  other  health  care 
programs,  is  particularly  inequitable. 


Contract  Support  Costs.  Although  the  Administration  requested  a  $15.7 
million  increase  for  Contract  Support  Costs  ("CSCs")  in  FY1996,  the  final  Conference 
Report  would  provide  only  $8  million  of  the  requested  increase.  Instead,  the 
Conference  Report  provided  a  total  of  $153  million  for  CSCs.  (Included  in  this 
amount  is  $7.5  million  for  the  Indian  Self-Determination  (ISD)  Fund,  a  fund  set 
aside  for  new  contracting/compacting  tribes  or  for  those  tribes  assuming  new  or 
additional  responsibilities  under  a  contract  or  annual  funding  agreement).  This 
amount  is  not  sufficient  to  cover  anticipated  shortfalls  of  in  funding  for  CSCs. 
Furthermore,  even  if  the  $15.7  million  increase  had  been  granted  in  FY1996,  it 
would  only  have  covered  built-in  cost  increases  and  inflation.  None  of  it  would 
have  addressed  the  need  for  CSCs. 

We  urge  the  Committee  to  work  with  the  Department  of  Health  and  Human 
Services  to  assure  that  sufficient  funds  are  included  in  the  FY1997  budget  to  meet 
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the  contract  support  requirements  set  forth  in  section  106(a)(2)  of  the  Indian  Self- 
Determination  Act  ("the  Act").  Furthermore,  we  urge  that  reporting  requirements 
be  changed  so  that  the  IHS  is  required  to  provide  the  Congress  with  information  on 
every  contract  or  compact  which  it  is  currently  in  the  process  of  negotiating  and 
which  will  require  funding  from  the  contract  support  fund.  Presently,  the  IHS  is 
only  required  to  report  a  shortage  of  Contract  Support  funding  for  the  current  and 
previous  year. 


Other  Needs. 

a.  Sanitation  Facilities.  In  FY1996,  the  final  Conference  Report  provided 
$84.9  million  for  construction  of  sanitation  facilities  nationwide,  the  same  as  the 
FY1995  enacted  level,  and  $192,000  below  the  Administration's  request.  In  Alaska, 
alone,  there  is  an  unmet  sanitation  need  exceeding  $1  billion.  Much  of  rural  Alaska 
lives  without  an  adequate  supply  of  safe  drinking  water  and  without  essential 
sanitation  facilities.  The  budget  appropriation  for  Facilities  must  be  increased,  and 
not  decreased,  in  order  to  deal  with  this  situation.  The  Indian  Health  Care 
Amendments  of  1988  required  that  IHS  prepare  an  annual  report  to  Congress 
identifying  the  inventory  of  sanitation  facility  deficiencies.  The  Amendments 
further  required  that  IHS  develop  a  10-year  plan  to  address  these  deficiencies. 
According  to  the  IHS  budget  book  for  FY1996,  the  plan  currently  shoivs  a  need  for  an 
annual  total  of  $133  million.  It  should  also  be  noted  that  this  calculation  only 
accounts  for  the  estimated  cost  of  so-called  "economically  feasible"  projects.  We 
believe  the  IHS  should  also  include  on  this  list  those  projects  which  they  consider 
"not  economically  feasible."  Many  of  the  villages  in  Alaska,  which  have  very  high 
construction  costs  due  to  climatic  and  geologic  conditions,  were  not  even  considered 
in  this  cost  estimate.  Therefore,  even  assuming  full  funding  of  the  10-year  plan,  a 
number  of  remote  villages  in  Alaska  will  continue  to  have  inadequate  sanitation 
facilities. 

b.         Hospital  Roof  Replacement.  The  final  Conference  Report  provided 
$38.3  million  for  Maintenance  and  Improvement  (M&I)  in  FY1996,  as  compared  to 
the  Administration's  request  of  $39.48  million.     Even  if  the  entire  $1.1  million 
increase  had  been  granted,  it  would  have  gone  toward  built-in  costs  and  would  not 
have  addressed  existing  need  in  our  region.  One  of  our  greatest  needs  remains  the 
replacement  of  the  flat  roof  on  the  new  Kanakanak  Hospital,  which  is  in  danger  of 
collapsing.    At  least  nine  similar  flat  roof  designs  have  collapsed  in  other  southwest 
Alaska  facilities,  including  a  local  Dillingham  school.   The  minimum  design  load 
for  buildings  in  the  area  is  70  pounds  of  snow  per  square  foot.  The  Public  Health 
Service  conducted  a  study  of  our  roof  and  determined  that  it  was  designed  to 
withstand  a  snow  load  of  only  40  pounds  per  square  foot.  The  cost  estimate  for 
replacement  of  the  roof  is  $1.6  million. 

Patient  Travel.  A  special  concern  for  BBAHC,  and  rural  Alaska,  generally,  is 
the  high  cost  of  patient  travel.  BBAHC  serves  a  45,000  square  mile  area.  Therefore, 
we  depend  on  local  air  taxi  services  to  assist  with  medical  evacuations  from  our  32 
villages.  The  difficult  nature  of  travel  within  BBAHC's  service  area,  and  the  need  to 
transport  patients  to  the  Alaska  Native  Medical  Center  in  Anchorage  for  health  care 
which  cannot  be  provided  in  Dillingham  make  adequate  funding  of  patient  travel 
imperative.  In  past  years,  patient  travel  has  been  seriously  underhanded.  One  result 
of  inadequate  funding  for  patient  travel  is  that  many  patients  are  forced  to  forego  or 
postpone  care  until  an  easily  treatable  condition  has  become  a  full-blown 
emergency.  Thus,  underfunding  patient  travel  in  FY1997  will  actually  cost  more 
and  will  force  BBAHC  to  choose  between  funding  patient  travel,  an  absolute 
necessity  for  providing  access  to  services  in  Alaska,  and  paying  for  actual  patient 
care.  BBAHC  fully  supports  the  Alaska  Native  Health  Board's  request  for  a  separate 
appropriation  in  the  IHS  budget  of  $5  million  for  travel  costs. 
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The  Community  Health  Aide  Program.  The  Community  Health  Aide 
Program  ("CHAP")  is  the  primary,  and  most  cost-effective  health  care  delivery 
system  for  approximately  167  rural  Alaskan  villages.   The  Conference  Report  made 
$44  million  available  for  CHAP  in  FY1996,  the  same  as  the  FY1995  enacted  level  and 
5.37o  below  the  Administration's  request  of  $46.2  million.    Even  if  granted, 
hovi^cver,  the  $2.3  million  requested  increase  for  FY1996  would  have  gone  toward 
built-in  costs.    This  would  have  done  nothing  to  ameliorate  the  shortage  in 
Community  Health  Aide  practitioners  which  currently  exists  and  which  is  largely 
due  to  a  backlog  in  training  services  for  Community  Health  Aides.   Therefore,  we 
urge  that  the  Committee  make  no  cuts  in  existing  levels  of  funding  and  that  the 
proposed  increase  of  $2.3  million  for  FY1996  be  retained  for  FY1997.   Furthermore, 
BBAHC  fully  supports  the  Alaska  Native  Health  Board's  request  of  $500,000  in 
recurring  funds  to  address  the  backlog  in  training  services  for  Health  Aide 
practitioners.   BBAHC  also  strongly  urges  that  the  leasing  authority  of  the  Alaska 
Area  Native  Health  Service  ("AANHS")  under  the  Village  Built  Clinic  leasing 
program  ("leasing  program")  be  increased  from  the  current  level  of  170  to  an 
increased  level  of  180,  and  that  a  commensurate  increase  in  funding  be  appropriated 
for  the  ten  additional  leases.   BBAHC  has  requested  funds  for  two  clinic  leases  under 
the  leasing  program,  one  for  a  clinic  at  Portage  Creek  and  the  other  for  a  clinic  at 
South  Shore  Aleknagik.    We  have  information,  however,  that  neither  of  BBAHC's 
requests  have  been  granted  by  the  AANHS.   According  to  the  AANHS,  which  has 
already  funded  167  leases  out  of  the  170  leases  it  is  authorized  to  fund,  the 
remaining  three  leases  will  go  to  other  tribally-operated  clinics  in  the  Alaska  Area 
which  are  not  within  the  BBAHC  service  area.   Part  of  the  problem  for  BBAHC  is 
that,  under  the  leasing  program,  we  need  four  additional  health  aides  (two  per 
clinic)  to  meet  eligibility  requirements  for  the  two  requested  leases,  amounting  to  a 
total  estimated  cost  of  $150,000.   An  additional  $50,000  would  be  required  for 
training  of  these  individuals,  thus  amounting  to  a  total  cost  of  $200,000  per  year  for 
staffing  of  the  two  new  clinics.   In  summary,  then,  we  urge  that  Congress:  (1) 
provide  a  $2.3  million  increase  in  funding  for  the  CHAP  program  for  FY1997;  (2) 
proinde  $500,000  in  recurring  funds  to  address  the  backlog  in  training  for  health 
aides  in  Alaska  pursuant  to  the  appropriations  request  of  the  Alaska  Native  Health 
Board;  (3)  increase  the  leasing  authority  of  the  IHS  from  170  to  180  under  the  Village 
Built  Clinic  leasing  program;  (4)  appropriate  additional  fimds  sufficient  to  fund  ten 
additional  leases  on  clinics  in  Alaska. 

Lift  the  Ten  Percent  Cap  on  Rental  Increases.  The  House,  Senate  and 
Conference-approved  FY96  Interim  Appropriations  bill  would  have  dropped  the  ten 
percent  cap  on  rental  rates  for  employee  housing  which  had  previously  been 
imposed  on  agencies  within  the  Department  of  Interior.  This  was  a  relief  from  the 
hardship  the  ten  percent  cap  had  imposed  on  BBAHC,  preventing  us  from  raising 
rents  to  an  amount  approaching  market  rates  prevailing  in  remote  Alaska. 
Unfortunately,  however,  as  a  result  of  the  budget  stalemate,  we  were  informed  by 
IHS  officials  that  the  terms  of  the  Continuing  Resolution  ("CR' )  prohibited  us  from 
raising  the  rates  at  all  in  FY1996~even  to  a  level  which  the  annual  10%  cap  would 
have  allowed-since  the  language  in  the  FY1995  appropriations  act,  upon  which  the 
CR  was  based,  provided  that  rents  could  not  be  increased  by  more  than  107o  over 
rents  charged  in  FY1994.  If  the  final  FY96  Interior  Appropriations  Act  does  not  drop 
the  rental  cap,  we  strongly  urge  that  Congress  drop  the  10%  rental  cap  provision  in 
the  FY97  bill. 

Elevate  the  Position  of  IHS  Director  to  Level  of  Assistant  Secretary.  Finally, 
although  we  are  aware  that  the  Subcommittee  may  not  have  direct  jurisdiction  with 
regard  to  this  request,  we  would  like  to  express  our  support  for  the  elevation  of  the 
position  of  the  IHS  Director  to  the  level  of  Assistant  Secretary  within  the 
Department  of  Health  and  Human  Services,  as  has  been  proposed  by  Senator 
McCain. 
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STATEMENT  OF  THE  ALASKA  NATIVE  HEALTH  BOARD 

Mr.  Chairman,  members  of  the  Subcommittee,  it  is  an  honor  to 
submit  written  testimony  with  regard  to  FY1997  Alaska  Native 
programs  within  the  Indian  Health  Service  budget.   This  testimony 
is  submitted  on  behalf  of  94,000  Alaska  Natives  --  Indians,  Aleuts 
and  Eskimos,  and  226  federally-recognized  tribes. 

The  IHS  has  consistently  advised  that  its  FY1995  budget  of 
$1.9  billion  funded  only  60%  of  the  overall  need  for  health  care 
services  for  over  2  million  Alaska  Natives/American  Indians.   The 
Continuing  Resolution  which  funded  the  IHS  for  FY1996  maintained 
essentially  the  scune  level  of  funding  as  FY1995,  with  a  nominal 
1.5%  increase.   No  inflation  and  user  population  growth  factors 
were  included  in  the  FY1996  IHS  budget. 

Despite  this  deficiency  in  funding,  the  IHS,  tribes  and 
tribal  consortia  have  continued  to  offer  the  best  health  care 
available  to  tribes  for  the  money  available.   However,  it  is  clear 
that  continued  erosion  of  the  IHS  budget  could  destroy  the 
infrastructure  Indian  Health  Service  programs  have  developed  over 
the  past  twenty  years  under  P.L.  93-638. 

For  the  second  consecutive  year,  the  IHS  developed  its  budget 
priorities  for  FY1997  in  a  historic  consultation  with  tribes.   The 
Alaska  Area  Office,  with  Alaska  Native  Health  Board  endorsement, 
submitted  the  following  three  budget  items  as  priorities: 

A .   Priorities 

(1)  Behavioral  health  services  increase  of  S15  million 
recurring.   The  Indian  Health  Service  and  tribal  health 
providers  identify  mental  health  services  and  substance  abuse 
prevention  and  treatment  services  as  the  highest  priority 
health  care  services  needed  in  the  Alaska  Area.   We  have  made 
significant  advances  with  the  advent  of  such  programs  as  the 
Dena  A  Coy  residential  treatment  program  in  Anchorage  for  "at 
risk"  pregnant  women,  and  the  development  of  adolescent 
treatment  progrsuns  at  Sitka  and  Fairbanks. 

However,  long-term  reductions  in  behavioral  health 
problems  in  Alaska  will  be  achieved  when  individual  tribes 
are  empowered  with  resources  for  prevention  in  the  community 
and  for  aftercare  support  for  those  completing  treatment 
progrcims .   Approximately  20%  of  Alaska  Natives  currently 
benefit  from  having  community-based  behavioral  health 
counselors  supported  with  funding  from  both  the  IHS  and  the 
state  of  Alaska.   This  initiative  would  ensure  that 
behavioral  health  counselors  would  be  available  in  all  of  the 
200  Alaska  Native  villages  throughout  Alaska,  and  provide  for 
the  training  and  supervisory  support  necessary  to  make  them 
effective. 

(2)  Access  to  Care  (Patient  Travel)  of  $5  million 
recurring.   In  Alaska,  the  average  cost  per  patient  of 
providing  health  care  services  to  rural  patients  is  almost 
double  the  average  cost  for  providing  the  same  services  to 
urban  patients.   This  is  due  in  part  to  the  fact  that  rural 
communities  are  isolated  and  villagers  are  often  forced  to 
travel  by  air  to  receive  medical  care.   Current  travel 
expenses  are  funded  either  by  Medicaid,  or  by  patients 
themselves  if  they  can  afford  to  pay  the  high  cost  of  travel. 

Experience  shows  that  many  patients  often  wait  too  long 
to  deal  with  health  problems,  and  the  resultant  cost  of 
treatment  exceeds  what  would  otherwise  have  been  expended  to 
deal  with  the  problem  at  the  outset.   An  appropriation  of  $5 
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million  would  meet  only  a  portion  of  the  cost  of  essential 
emergency  and  routine  patient  travel  from  villages  to 
regional  hub  centers,  and  on  to  Anchorage  if  necessary. 
Patient  travel  funding  continues  to  be  a  high  priority  need 
in  Alaska  because  of  the  unique  isolation  of  rural 
communities . 

(3)  Cancer  prevention  and  treatment  of  S2  million 
recurring.   The  Healthy  People  2000  prevention  agenda  adopted 
by  IHS  includes  the  implementation  of  education  and  outreach 
programs  for  surveillance  and  early  intervention  of  targeted 
conditions,  such  as  the  high  incidence  of  cancer  prevalent  in 
the  Alaska  Natives /American  Indian  population.   As  earlier 
stated,  the  value  of  preventive  measures  is  underscored  by 
the  dramatic  decreases  in  mortality  associated  with 
preventable  diseases.   Funds  appropriated  for  this  key  budget 
item  will  help  to  educate  Alaska  Natives/American  Indians 
about  healthy  lifestyle  choices  and  cancer  prevention 
measures,  and  provide  for  statewide  screening  services. 

In  addition  to  the  three  priority  items  set  forth  above,  the 
ANHB  al.<=;o  has  other  FY1997  federal  priorities,  which  include: 

(4)  Tribal  Set-Aside  in  Medicaid  Reform  Legislation. 
The  IHS  budget  is  based  in  part  on  estimated  receipts  of 
Medicaid/Medicare  revenues,  and  we  continue  to  stress  the 
importance  of  not  overestimating  third  party  receipts  in 
calculating  anticipated  IHS  revenues  from  third  party 
sources.   This  is  even  more  important  now  because  of  ongoing 
Medicaid/Medicare  reform  efforts.   ANHB  has  been  an  active 
participant  in  a  recently- formed  Medicaid  task  force,  (with 
the  National  Indian  Health  Board,  tribal  and  State  of  Alaska 
representatives)  designed  to  work  on  Indian  Medicare  and 
Medicaid  issues.   The  group's  focus  has  been  to  ensure  that 
any  national  Medicare/Medicaid  reform  proposals  contain  a 
separate  allocation  of  funding  for  IHS  and  tribal 
organizations . 

We  are  encouraged  by  the  inclusion  of  this  separate 
allocation  in  the  National  Governors  Association  refor-n 
proposal,  and  will  continue  to  work  with  the  Congress  to 
ensure  that  any  Medicaid  legislation  includes  this  set-aside. 
We  believe  that  failing  to  include  this  set-aside  will  create 
tremendous  pressure  on  states,  and  result  in  less  revenues  to 
the  IHS  and  tribes.   This  is  because  the  IHS  and  tribes  would 
be  competing  against  private  health  care  providers  for  a 
capped  amount  of  funds  block-granted  to  states.   We  believe  a 
tribal  set-aside  would  resolve  this  potentially  divisive 
issue . 

(5)  Sustained  Levels  in  the  IHS  Sanitation  Facilities 
Construction  Account  for  New  Facilities  and  Renovations  ($85 
million  annually) .   There  is  an  unmet  sanitation  need 
exceeding  $1  billion  in  Alaska  alone.   More  than  thirty 
health  clinics  in  Alaska,  which  offer  the  only  health  care 
for  their  tribes,  do  not  have  running  water  or  sewer  systems. 
Health  care  providers  are  forced  to  deal  with  the  disposal  of 
raw  sewage  from  their  clinics,  while  at  the  same  time 
providng  health  care  services  to  meet  community  needs.   These 
third  world  conditions,  coupled  with  decades  of  economic 
deprivation  and  compounded  by  the  lack  of  basic  environmental 
essentials  in  many  homes,  have  contributed  significantly  to 
the  exceptionally  high  incidence  of  disease,  injury,  and 
early  death  among  Alaska  Native  people.   To  deal  with  this, 
the  budget  appropriation  for  Facilities  must  be  increased  and 
not  decreased.   Even  with  an  increase  in  funds,  it  will  take 
more  than  a  decade  to  bring  Alaska  Native/American  Indian 
living  conditions  in  line  with  the  rest  of  America. 
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(6)  Backlog  in  Training  Services  for  Coironunitv  Health 
Aide/Practitioners .   One  important  cornerstone  of  the  Alaska 
Native  health  care  delivery  system  is  the  Community  Health 
Aide  Program,  an  indispensable  component  for  the  delivery  of 
primary  health  care  in  about  167  rural  Alaskan  villages. 
Many  villages  would  otherwise  not  have  medical  care  services 
available.   CHA  Practitioners  (CHAPs)  receive  about  three 
weeks  of  training,  and  then  receive  remote  medical 
supervision  by  phone  or  radio.   There  are  about  445  CHAPs, 
many  of  whom  are  Natives  from  the  villages  served,  employed 
by  tribes  or  tribal  consortia  which  operate  the  Progreun. 

A  major  concern  regarding  this  critical  Program  is  the 
backlog  in  training  services  for  the  CHAPs.   Training  was  the 
last  phase  of  the  "CHAP  in  Crisis"  initiative  which  Congress 
never  completed.   The  first  two  phases  successfully  increased 
the  number  of  CHAPs  and  their  pay  levels.   Currently,  about 
$2  million  is  spent  annually  on  basic  training  services. 
However,  an  increase  of  $500,000  in  recurring  funds  is  needed 
to  ensure  that  CHAPs  are  adequately  trained  and  retrained  as 
necessary. 

(7)  Community  Health  Aide  Manual  Revision.   The  current 
manual  used  by  the  CHAPs  was  last  revised  ten  years  ago.   The 
success  and  importance  of  this  manual  is  demonstrated  by  the 
fact  that  it  is  used  world-wide  as  a  medical  reference. 
However,  the  manual  is  outdated  and  must  be  revised  to  remain 
current.   The  cost  of  a  new  revision  is  $500,000.   Although 
ANHB  is  seeking  grant  funds  to  defray  the  cost  of  the 
revision,  a  FY1997  IHS  appropriation  would  ensure  that  the 
manual  is  revised. 

(8)  Construction  Funding  for  the  St.  Paul  Health  Care 
Replacement .   The  ANHB  urges  the  Committee  to  ensure  that  the 
IHS  Health  Facilities  Construction  account  includes  the 
necessary  funds  to  replace  the  66  year  old  St.  Paul  Health 
Center.   This  replacement  project  is  at  the  top  of  the 
priority  list  for  the  Alaska  Area,  and  is  critically  needed. 

B .   Conclusion 

The  Alaska  Native  Health  Board  appreciates  the  opportunity  we 
have  been  offered  to  express  these  areas  of  need  for  health  care 
services  for  Alaska  Natives  and  American  Indians  in  the  Alaska 
Area.   While  we  recognize  that  the  federal  deficit  situation  calls 
for  balancing  the  overall  budget,  we  maintain  that  the  unmet  needs 
identified  by  the  Department  of  Health  and  Human  Services  for 
American  Indian  and  Alaska  Native  health  care  warrant  sustained 
and  even  increased  levels  of  funding  for  the  Indian  Health  Service 
in  the  coming  years . 


STATEMENT  OF  JOSEPH  C.  DEXTER,  CHAIRMAN,  BOARD  OF 
DIRECTORS,  THE  NORTON  SOUND  HEALTH  CORP. 

The  Norton  Sound  Health  Corporation  ("NSHC")  is  the  sole  provider  of 
health  care  services  to  more  than  6,000  Native  and  2,100  non-Native 
residents  of  the  Bering  Straits  Region  in  northwest  Alaska.  NSHC, 
headquartered  in  Nome,  is  the  only  source  of  health  care,  excluding  one 
private  dental  practice,  in  the  entire  region  which  encompasses  more  than 
26,000  square  miles.  NSHC  serves  and  is  controlled  by  20  Native  villages 
within  the  Bering  Straits  Region  and  provides  a  wide  array  of  health  care 
services,  from  preventive  services  such  as  health  care  education, 
substance  abuse  counseling,  and  public  health  nursing  to  the  operation  of 
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an  intermediate  care  nursing  facility  and  the  Norton  Sound  Regional 
Hospital.  We  of  the  member  villages  are  proud  of  the  job  done  by  the 
Norton  Sound  Health  Corporation. 

NSHC     Priority     Budget     Items.    Focusing  specifically     on     IHS 

budget    items   which    are   of   highest   priority   in   our  region   (as   well   as   in 

other  regions  within  the  state  of  Alaska)  we  respectfully  ask  the 
Subcommittee    to: 

•  assist  NSHC  to  construct  a  hospital  outside  of  the  normal  IHS 
process   by   providing   compensation   for  the   use   of  contractor-owned 
space. 

•  fund  mandatory  cost  increases; 

•  provide   sufficient   appropriations   to   fully   fund   contract 
support   costs; 

•  sustain  funding  levels  at  $85  million  or  increase  them  to  $133 
million  for  the   IHS  Sanitation   Facilities  Account; 

•  provide  $5   million   in   recurring  funds  for  patient  travel  costs; 

•  provide  $2.3  million  increase  in  funding  for  the  Alaska 
Community  Health  Aide  Program  (CHAP); 

•  provide  $500,000  in   recurring  funds  to  address  the   backlog   in 
training  services  for  Community  Health   Aide  practitioners   in 
Alaska; 

•  eliminate  the  10%  cap  on  rental  rates  for  employee  housing  if 
the  final  FY96  Interior  and  Related  Agencies  bill  does  not  do 
so. 

The    Indian    Health    Service   Budget.   Over  the  past  two  years,  the 
IHS  has  been  severely  underfunded.    According  to  the  IHS,  the  $1.9  million 
in  appropriated  funds  for  FY1995  met  only  60%  of  overall  need.     In  FY1996, 
the  Continuing  Resolution,  which  funded  the  IHS  at  the  final  Conference 
level,  provided  an  increase  of  only  1.5%  over  the  FY1995  enacted  level.     No 
adjustments   for  inflation   or  user  population  growth   were   included   in   this 
amount.     As  a  result,  the  IHS  will  be  required  to  absorb  over  $70  million  in 
mandatory  and   inflationary  costs  for  FY1996.      In  light  of  the  hardships 
already  imposed  upon   the  IHS  and  tribes,   NSHC  strongly  opposes 
any  reductions   in   the  IHS  budget  for  FY1997.      Furthermore,    the 
NSHC    requests    that    Congress    appropriate    sufficient    funds    to 
cover   all   mandatory   cost   increases   incurred   by   the   IHS, 
including    medical    inflation,    mandatory   pay    increases,    and 
population     growth. 

Contract    Support    Costs.   Although    the    Administration    requested 
a  $15.7  million  increase  for  Contract  Support  Costs  ("CSCs")  in  FY1996, 
the  final  Conference   Report  provides  a  total  of  $153  million,  which  is  only 
an  increase  of  $8  million.     Even  if  the  Administration's  request  had  been 
granted,   it  would  only  have  covered   built-in  cost  increases  and   inflation 
and  would  have  done  nothing  to  address  the  shortfall  in  funding  for  CSCs. 
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Furthermore,   it  should  be  noted  that  $7.5  million  of  the  $8  million 
increase  is  slated  for  the  Indian  Self-Determination  Fund  ("ISD").     As  such, 
it  will   go   to   new  contracting/compacting  tribes  or  to  those   tribes 
assuming   new  or  additional   responsibilities  under  a  contract  or  annual 
funding  agreement,  but  will  not  be  available  to  cover  anticipated 
shortfalls   in   CSCs  for  participating  tribes   and  tribal   organizations   such 
as  NSHC.     We  urge  the  Subcommittee  to   work  with   the  Department 
of  Health   and   Human   Services   to   assure   that  sufficient   funds   for 
CSCs  are  included  in   the  FY1997  budget  and  that  the  legal 
obligation    to    provide    CSCs    under   section    106(a)(2)    of   the    Indian 
Self-Determination    Act    is    fulfilled.       In    addition,    we    urge    that 
reporting  requirements   be   changed  so   that  the   IHS   is   required  to 
provide   the    Congress    with    information    on   every   contract   or 
compact   which   it  is   currently  in   the  process   of  negotiating   and 
which    will   require    funding    from    the   contract   support   fund. 
Presently,    the  IHS  is  only  required  to  report  a  shortage   of  CSC 
funding   for  the   current  and  previous  year. 

Other   Needs 

a.  Sanitation  Facilities.  Much  of  rural  Alaska  lives  without 
an  adequate  supply  of  safe  drinking  water  and  without  essential 
sanitation  facilities.  A  sustained  federal  response  is  required  to  correct 
this  situation.  In  FY1996,  the  final  Conference  Report  provided  $84.9 
million  for  the  construction  of  sanitation  facilities  nationwide,  the  same 
as  the  FY1995  enacted  level  and  $192,000  below  the  Administration's 
request.  In  Alaska,  alone,  however,  there  is  an  unmet  need  of  $1  billion. 
According  to  a  ten-year  plan  submitted  by  the  IHS  to  Congress,  pursuant  to 
the  Indian  Health  Care  Amendments  of  1988,  an  inventory  of  sanitation 
facilities  nationwide  showed  a  need  for  an  annual  total  of  $133 
million  .  This  calculation  only  Includes  the  estimated  cost  of 
so-called  "economically  feasible"  projects  and,  therefore,  did 
include  take  into  account  the  needs  of  a  number  of  Alaska 
villages  in  which  geologic  and  climatic  conditions  place  exceed  amounts 
which  make  such  projects  "economically  feasible".  Therefore,  even 
assuming  full  funding  of  the  IHS'  10-year  plan,  remote  villages  in  the 
NSHC's  service  region,  as  well  as  in  the  rest  of  Alaska,  will  continue  to 
have    inadequate    sanitation   facilities. 

b.  Norton  Sound  Regional  Hospital.  One  of  our  greatest  needs 
remains  the  replacement  or  renovation  of  the  Norton  Sound  Regional 
Hospital.  A  portion  of  the  Norton  Sound  Regional  Hospital  was  originally 
constructed  in  1948.  Today  it  is  filled  with  code  violations  and  safety 
deficiencies  including:  unsafe  wiring  and  plumbing,  inadequate  ventilation 
and  structural  problems  due  to  foundation  movement.  It  is  also  severely 
overcrowded.  Although  our  application  for  the  construction  of  a  new 
hospital  is  now  one  of  a  small  number  of  applications  nationwide  that 
have  made  it  to  Phase  III  of  the  IHS  Health  Facilities  Construction  Priority 
System,  it,  nevertheless  appears  that  IHS  funding  for  construction  will 
not  be  forthcoming  for  a  very  long  time.  Rather  than  wait  for  IHS 
construction  funding,  NSHC  is  exploring  borrowing  the  necessary  funds 
from  private  sector  sources.  In  order  to  do  this,  however,  we  must  be 
assured  of  stable  IHS  funding  in  connection  with  space  used  to  deliver  IHS 
services.     The  Indian  Self-Determination  Act,  as  amended,  was  intended  to 
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provide  for  this  by  requiring  that,  at  the  request  of  a  tribe,  the  IHS  shall 
lease  tribally-owned  facilities  used  for  delivery  of  health  care  services. 
An  obstacle  remains,  however,  to  obtaining  financing  for  a  new  hospital  in 
this  way.  The  policy  of  the  Office  of  Management  and  Budget  is  to  score 
the  entire  cost  of  a  long-term  lease  in  the  first  year,  making  this  practice 
cost-prohibitive  for  the  IHS  from  a  budget  standpoint.  We  would  look 
forward  to  working  with  the  Subcommittee  staff  in  finding  sensible  ways 
to  achieve  this  goal. 

Patient     Travel 

A  special  concern  for  Norton  Sound,  and  rural  Alaska,  generally,  is 
the  cost  of  patient  travel.     NSHC  is  the  sole  health  care  provider  for  an 
area  the  size  of  West  Virginia.     In  past  years,  patient  travel  has  been 
seriously  underfunded.     As  a  result,  many  patients  forego  or  postpone  care 
until  an  easily  treatable  condition  has  become  a  full-blown  emergency. 
Thus,  underfunding  patient  travel  in  FY1996  will  actually  cost  more  and 
will  force  NSHC  to  choose  between  funding  patient  travel,  an  absolute 
necessity  for  providing  access  to  services  in  Alaska,  and  paying  for  actual 
patient  care.    This  is  not  a  choice  which  we  should  have  to  make.     We 
fully   support    the   Alaska    Native    Health    Board's    request    for   a 
separate    appropriation    of   $5    million    for   patient    travel    costs. 

The  Community  Health  Aide  Program.  We  urge  that  the 
Subcommittee  make  no  cuts  in  existing  funding  levels  for  the  Community 
Health  Aide  Program  ("CHAP").  The  final  Conference  Report  for  FY1996 
made  $44  million  available  for  CHAP.  This  amount  was  5.3%  below  the 
Administration's  request.  We  urge  that  the  Administration's 
request  of  $46.2  million  for  FY1996  (an  increase  of  $2.3 
million)  be  retained  for  FY1997.  We  also  support  the  Alaska 
Native  Health  Board's  request  for  an  appropriation  of  $500,000 
to  address  the  backlog  in  training  services  for  health  aide 
practitioners    in    Alaska. 

Lift     the     Ten     Percent    Cap     on     Rental     Increases.    The 

House/Senate  Conference-approved  FY1996  Interim  Appropriations  bill 
would  have  dropped  the  ten  percent  cap  on  rental  rates  for  employee 
housing  previously  imposed  on  agencies  within  the  Department  of  the 
Interior.  This  ten  percent  cap  prevents  rental  increases  in  remote  Alaska, 
keeping  such  rates  well  below  actual  market  rates  and  creating  a  hardship 
for  Tribally-administered  health  facilities  such  as  NSHC.  Although  the 
FY1996  bill  would  have  relieved  us  of  this  hardship,  IHS  officials  have 
stated  that  the  terms  of  the  Continuing  Resolution  ("CR")  prevent  us  from 
raising  the  rates  at  all  in  FY1996-even  to  a  level  which  the  annual  10% 
cap  would  have  allowed--since  the  language  in  the  FY1995  appropriations 
act,  upon  which  the  CR  was  based,  provides  that  rents  may  not  be 
increased  more  then  10%  above  the  rates  charged  in  FY1994.  Assuming 
that  the  FY1996  Interior  Appropriations  Act  does  not  drop  the 
rental  cap,  we  strongly  urge  that  Congress  drop  the  10%  rental 
cap   provision    in    the    FY1997   bill. 

We  are  grateful  for  this  Committee's  attention  to  matters  affecting 
the  health  of  Alaska  Natives.  We  appreciate  the  opportunity  to  voice  our 
concerns  in  connection  with  the  proposed  IHS  budget  for  FY1997  and  would 
be  happy  to  provide  any  additional  information  which  the  Committee 
considers  to  be  of  interest. 
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STATEMENT  OF  DIMITRI  PHILEMONOF,  EXECUTIVE  DIRECTOR, 
ALEUTIAN/PRIBILOF  ISLANDS  ASSOCIATION 

Re:       Planning  and  Design  Funds  for  the  St  Paul  Health  Center 

Dear  Chairman  Gorton 

Thank  you  for  the  opportunity  to  submit  our  testimony  for  the  replacement  of  the  St  Paul  Health 
Center  located  on  one  of  the  Pribilof  Islands  in  the  Bering  Sea  located  several  hundred  miles  off  the 
Alaska  mainland  coast 

This  66-year-old  Indian  Health  Service  (IHS)  facility  is  the  oldest  and  most  isolated  health  care 
facility  in  the  United  States  of  America  The  Aleut  people  living  on  St  Paul  Island  are  totally 
dependent  on  this  antiquated  Health  Center  as  their  only  means  of  receiving  health  care  services. 

The  replacement  of  this  facility  ranks  second  on  the  IHS  facility  replacement  list  and  all  of  the 
necessary  review  processes  have  been  completed  The  replacement  of  this  facility  is  fully  supported 
as  a  high  priority  by  the  Alaska  Native  Health  Board  The  project  is  also  supported  by  Senator  Ted 
Stevens  (see  Senator  Stevens'  letter  in  the  enclosed  booklet) 

The  enclosed  booklet,  which  has  been  prepared  for  your  review,  presents  a  complete  written  and 
pictorial  description  of  the  need  to  replace  this  Health  Center 

I  would  like  to  point  out  that  the  Native  village  corporation,  Tanadqusix  (TDX),  working  with  the 
City  of  St  Paul,  is  donating  suitable  land  for  both  the  Health  Center  and  staff  quarters  as 
demonstration  of  their  commitment  to  this  project  Normally  the  IHS  has  to  purchase  the  necessary 
land  for  a  replacement  health  care  facility.  This  represents  several  hundred  thousand  dollars  of 
savings  to  the  Federal  government 

At  this  time,  we  are  only  requesting  your  support  for  the  planning  and  design  funds  in  the  amount  of 
$1,127,000.00  which  will  get  this  critically  needed  replacement  facility  project  under  way. 

Thank  you  for  your  consideration. 


STATEMENT  OF  THE  AMERICAN  COUNCIL  FOR  THE  ARTS 

The  American  Council  for  the  Arts  (ACA)  is  one  of  the  longest  continually 
operating  national  not-for-profit  membership  organizations  serving  the  arts  in  the 
United  States.    Founded  in  1960,  its  mission  is  to  promote  public  policies  that 
advance  and  document  the  contributions  of  the  arts  and  artists  to  American  life.   Our 
main  focus  is  on  the  dissemination  of  arts  policy,  arts  education,  federal  legislation 
affecting  the  arts,  cultural  diversity,  and  the  development  of  audiences.   ACA's 
National  Arts  Policy  Clearinghouse  is  one  of  the  nation's  leading  centralized  resources 
for  arts  information. 

ACA  believes  that  the  federal  government  has  a  responsibility  to  play  a  role  in 
supporting  the  arts  in  our  country.   If  we  as  a  people  and  a  nation  are  to  be  true 
world  leaders,  we  must  be  leaders  in  all  areas  of  society,  including  leaders  in  the  arts 
and  humanities.   It  is  vital  to  the  interest  of  this  country  that  we  demonstrate  support 
for  the  arts  and  humanities  at  the  national  level  and  promote  the  continued  expansion 
of  the  arts  throughout  the  country. 

Federal  support  for  the  arts  has  played  a  vital  role  in  the  expansion  of  the  arts 
that  has  occurred  in  this  country  over  the  last  thirty  years.   Since  the  establishment  of 
the  National  Endowment  for  the  Arts  (NEA),  the  number  of  orchestras,  theaters, 
museums  and  dance  companies  have  increased;  private  sector  support  for  the  arts 
has  increased;  and  more  citizens  have  an  opportunity  to  enjoy  and  participate  in  the 
arts,  whether  they  live  in  rural  or  inner-city  areas.     This  direct  correlation  between 
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federal  funding  and  the  expansion  of  the  arts  cannot  be  ignored.   Indeed,  the  NEA  is 
a  successful  agency  in  that  it  has  continually  met  the  goals  Congress  set  out  for  the 
agency  to  accomplish  when  it  created  the  agency. 

One  area  in  which  the  NEA  has  also  been  extremely  successful  in  is  positively 
affecting  the  lives  of  young  people  in  this  country  through  its  arts  in  education 
programs. 

During  the  past  few  years,  critical  links  have  been  found  between  solid  arts 
programs  and  quality  education.   For  instance,  in  1990,  the  Florida  Department  of 
Education  found  a  direct  correlation  between  an  active  fine  and  performing  arts 
program,  a  lower  dropout  rate  and  increased  student  motivation.    In  Pittsburgh,  the 
Manchester  Craftsmen's  Guild  apprentices  young  at-risk,  inner-city  students  in  the 
arts,  while  also  teaching  them  other  subjects  like  math  and  English.   Seventy-five  to 
eighty  percent  of  those  students  graduate  to  a  higher  education  in  all  fields,  not  just 
in  the  arts.   And  here  in  Washington,  DC,  at  the  Duke  Ellington  School  for  the 
Performing  Arts,  students  graduate  at  an  unbelievable  99  percent  rate,  while  90 
percent  go  on  to  higher  education.   These  studies  demonstrate  how  the  arts  engage 
young  minds  to  perform  well  and  stay  in  school. 

This  begs  the  question  why  is  there  such  a  powerful  discrepancy  between 
those  who  study  art  and  those  who  do  not?   R.  Craig  Sautter,  Professor  at  the  School 
for  New  Learning  at  DePaul  University  of  Chicago,  concluded  that  students  who  took 
more  than  four  years  of  music  and  arts  scored  an  average  of  34  points  higher  on  the 
verbal  section  of  the  SAT  test  and  18  points  higher  on  the  math  section  than  students 
who  took  these  subjects  for  less  than  one  year. 

Jerrold  Ross,  director  of  the  National  Arts  in  Education  Research  Center  at  New 
York  University  said,  "There  is  a  naturalness  of  the  arts  to  childhood.   The  symbols  of 
the  arts  in  sound  and  sight  are  things  that  children  deal  with  and  respond  to 
automatically,  unlike  the  symbols  of  reading,  for  example.   Students  have  a  natural 
and  immediate  link  to  the  things  that  arts  are  made  of."   In  other  words,  an  education 
in  the  arts  maintains  higher  levels  of  interest  because  it  speaks  directly  to  the  student. 
It  builds  community  within  school  walls,  encourages  the  much-needed  respect  of 
teachers,  and  most  importantly,  keeps  students  interested  in  school. 

Nationwide,  our  communities  are  deteriorating  and  children  are  growing  up 
without  a  sense  of  direction.   The  arts  can  help  to  maintain  a  high  level  of  students' 
interest  in  school  and  help  prevent  crime.   An  interest  in  the  arts  can  give  young 
people  something  constructive  to  do  after  school  and  avoid  getting  in  trouble. 
President  Clinton  has  said  that  "The  young  man  who  picks  up  a  clarinet  or  a 
paintbrush  or  a  fistful  of  clay  is  not  likely  to  pick  up  a  gun  or  a  needle.   He's  got 
better  things  to  do.   He's  got  art." 

Many  of  our  greatest  achievers  in  American  history  have  been  saved  by  a 
participation  in  the  arts.   For  example,  the  great  international  jazz  ambassador  Louis 
Armstrong  grew  up  in  one  of  the  poorest  neighborhoods  in  New  Orleans  at  the  turn 
of  the  century.   His  family  consisted  of  a  single  mother  who  worked  16  hours  a  day. 
Armstrong  dropped  out  of  school  at  a  young  age  and,  as  any  young  man  with  too 
much  time  would  do,  he  got  into  trouble.  One  New  Years'  Eve  while  he  was  still  a 
young  teenager,  he  fired  a  gun  into  the  air  and  was  caught  by  the  police,  who  sent 
him  to  a  home  for  delinquent  boys.   Here,  he  was  given  the  opportunity  to  learn  the 
trumpet  and  play  in  the  school  band.   He  steadily  grew  into  one  of  the  most 
prestigious  celebrities  of  the  twentieth  century. 

In  order  to  maintain  our  status  as  world  leaders  in  the  arts,  we  must  be  able  to 
compete  globally  with  our  competitors  and  trading  partners  who  devote  extensive 
time  to  the  integration  of  arts  education.   In  secondary  schools,  Japan  requires  five 
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credit  hours  of  arts  education,  winile  Germany  requires  between  seven  and  nine.   The 
United  States  only  requires  between  zero  and  two  hours. 

Simultaneously,  corporate  America  has  sounded  the  alarm  to  educate  a 
creative  workforce,  one  that  can  adapt  quickly  to  a  changing  marketplace.   A  recent 
Labor  Department  report  declared  that  arts  education  provides  for  the  core 
competencies  our  future  workforce  needs  to  succeed:   creativity,  cooperation,  self- 
esteem,  and  problem-solving.   Employers  are  becoming  more  interested  in  workers 
who  have  had  some  experience  in  the  arts. 

The  American  people  appear  to  support  more  arts  in  education.   A  recent  ACA- 
sponsored  Harris  poll  determined  that  91  percent  of  Americans  felt  that  the  arts  are 
an  important  part  of  education,  while  almost  60  percent  felt  it  should  be  required  for 
graduation.   Congress  needs  to  be  more  aware  of  Americans'  desire  for  arts  in 
education  in  this  country. 

The  effectiveness  of  an  arts-based  education  is  being  recognized  and  carried 
out  by  Congress.   One  example  is  Goals  2000:  The  Educate  America  Act,  which 
includes  the  arts  as  one  of  the  six  most  important  areas  of  study  for  secondary  school 
students.   Another  is  the  Elementary  and  Secondary  Education  Act,  which  includes 
the  Community  Arts  Partnership  Act,  a  bill  that  provides  seed  money  for  local  cultural 
institutions  to  coordinate  activities  with  schools  that  educate  at-risk  youth.  ACA  has 
consistently  been  at  the  forefront  of  these  efforts. 

The  NEA,  under  the  leadership  of  Chairman  Jane  Alexander,  has  proven  its 
ability  to  maintain  a  high  profile  image  and  provide  the  arts  to  Americans  in  a 
professional  and  successful  way.   Its  arts  in  education  programs  are  active  in  every 
discipline  and  there  is  no  better  agency  to  lead  the  cause  for  an  innovative 
educational  system  than  the  NEA.   It  has  been  at  the  forefront  of  arts  in  education 
programming  since  it  initiated  the  artists-in-residence  program  in  1969. 

The  President's  Committee  on  the  Arts  and  Humanities  has  just  completed  a 
study  entitled:  "Coming  Up  Taller:   Arts  and  Humanities  Programs  for  Children  and 
Youth  at  Risk."  The  NEA  supports  programs  for  at-risk  youth  through  grants,  state 
and  local  arts  councils,  and  museums.   One  program  the  NEA  runs  in  partnership 
with  the  Department  of  Justice  supports  after  school  and  weekend  programs  for  at- 
risk  youth  that  utilize  the  arts,  job  skills  education,  and  recreation  activities.   The 
report  shows  that  programs  such  as  these  take  full  advantage  of  the  capacity  of  the 
arts  and  the  humanities  to  engage  and  teach  youth.   The  following  are  some  of  the 
characteristics  promoted  through  these  programs:   explore  different  ways  of  knowing 
and  learning;  promote  success;  build  on  youth's  interests  and  values;  express  clear 
and  consistent  goals  and  expectations;  and  offer  young  people  a  safe  haven  in  which 
to  work  and  express  themselves,  to  name  a  few.   With  proper  funding,  the  NEA  can 
move  forward  to  make  more  positive  changes  in  the  lives  of  our  young  people 
nationwide. 

As  you  know,  the  NEA's  budget  was  cut  by  almost  forty  percent  in  f^96  which 
forced  a  total  reinvention  of  the  agency.   This  occurred  at  a  time  when  private  sector 
funding  for  the  arts  has  also  been  decreasing  as  a  result  of  competing  interests.   With 
these  sources  of  funding  drying  up,  the  arts  community  and  educational  institutions 
need  to  look  to  Congress  not  only  for  a  funding  increase,  but  to  send  a  message  to 
the  States  and  Corporate  America  that  funding  for  the  arts  will  have  a  positive  affect 
on  today's  children  and  the  future  leaders  of  our  country. 

The  budget  cut  forced  a  reduction  in  arts  education  partnership  grants.   The 
result  was  a  reduction  in  the  14,500  artists-in-residence  that  the  NEA  places  in 
America's  public  schools,  thereby  depriving  our  children  the  chance  to  discover  the 
classics,  and  explore  their  musical  and  artistic  creativity.   The  NEA  was  also  forced  to 
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cancel  their  Arts  Plus  program,  which  provided  seed  money  to  bring  artists,  teachers, 
students  and  community  leaders  together  in  partnership  to  create  art.   These  are  the 
opportunities  that  a  wealthy  and  civilized  nation  should  give  proudly  to  its  young 
people. 

The  forty  percent  cut  has  also  necessitated  a  forty-six  percent  reduction  in  the 
Endowment's  grant-making  budget;  a  thirty  percent  reduction  in  funds  passed 
through  to  our  state  arts  agencies;  and  a  thirty-four  percent  reduction  in  their 
administrative  budget,  forcing  the  lay-off  of  89  employees. 

Therefore,  the  American  Council  for  the  Arts  would  like  to  recommend  a 
funding  level  for  the  National  Endowment  for  the  Arts  of  no  less  than  $136  million  for 
Fiscal  Year  1997.   With  this  increase  in  funding,  the  NEA  can  lead  the  national 
agenda  for  reform  in  education  and  most  importantly,  it  can  transform  the  lives  of  our 
future  American  leaders,  one  child  at  a  time. 


STATEMENT  OF  THE  AMERICAN  SYMPHONY  ORCHESTRA  LEAGUE 

On  behalf  of  America's  1 ,600  orchestras,  the  American  Symphony  Orchestra  League  urges  the 
subcommittee  to  approve  FY  97  funding  for  the  National  Endowment  for  the  Arts  at  the  level 
of  $136  million,  as  requested  in  the  President's  FY  97  budget. 

Throughout  the  NEA's  thirty-year  history,  American  audiences  and  communities  have  benefited 
from  NEA  grants  to  orchestras.  Without  the  vital  support  of  the  NEA  which,  in  turn,  attracts 
private  and  coqjorate  funding,  many  Americans  would  have  far  fewer  opportunities  to 
experience  live  orchestral  performances.  Funding  made  possible  by  the  NEA,  has  facilitated 
crucial  educational  and  outreach  programming,  allowing  a  broader  audience  to  enjoy  the  best 
music  the  world  has  to  offer. 

The  following  document,  titled  Field  at  a  Glance,  demonstrates  the  valuable,  community-wide 
impact  of  NEA  grants  to  orchestras.  Among  the  NEA-sponsored  educational  programs 
described  are  programs  bringing  live  musical  performances  to  rural  schools.  These  initial 
experiences,  in  which  students  speak  with  musicians  and  experiment  with  various  instruments, 
provide  the  foundation  for  a  lifelong  interest  in  music. 

At  a  time  of  fiscal  constraint,  every  federal  doUar  is  more  valuable  than  ever.  Both  the 
economic  and  social  returns  of  the  federal  investment  in  the  NEA  over  the  past  thirty  years 
prove  the  NEA  to  be  a  sound  investment  in  our  communities  and  our  artistic  heritage. 

Distribution  of  Total  Income,  1986 
($441  million) 


AR  Other  Income* 
12% 


Privin  SuDPon 

33% 
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38% 


•  All  Other  Income  indudei  Income  from  broedcesting/recording,  investments,  printed  progrem  sdvertlsing, 
hell  rentsis,  concession  seles.  end  impresario  activities. 
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DIatributton  of  Total  Inconto,  1996 
(•763  mUlon) 


Concsft  lncofTt# 
41.6% 


Alt  Olh«r  Incomt 
10% 


Field  at  a  Glance:  Orchestras 


L    Introductory  Statement 

From  large  metropolitan  areas  to  towns  of  only  a  few  thousand,  America's  1.600  symphony  and 
chamber  orchestras  serve  a  unique  function  in  the  cultural  life  of  this  country.  The  quality  and 
accomplishment  of  America's  leading  orchestras  bring  international  attention  and  acclaim. 
Committed  to  the  concept  that  the  arts  are  for  everyone,  America's  orchestras  turn  their  attention 
to  providing  increased  access  to  quality  musical  perfonnances. 

Through  tours  and  outreach  programs,  symphony  orchestras  reach  a  large  and  diverse  audience. 
For  many  children,  performances  at  schools  are  among  their  earliest  exposures  to  the  performing 
arts.  Special  programs  for  the  elderly,  the  hospitalized,  and  the  economically-disadvantaged 
bring  music  to  those  who  would  otherwise  not  be  able  to  enjoy  orchestra  concerts.  Many  of 
these  programs  would  be  sharply  curtailed  or  cease  to  exist  without  the  support  provided  by  the 
NEA. 

The  National  Endowment  for  the  Arts  plays  an  important  catalytic  role  in  the  funding  mix  for 
symphony  orchestras.  Educational  programs,  which  help  to  inspire  and  train  new  musicians, 
and  assist  tiiose  seeking  to  develop  a  greater  understanding  of  music,  are  often  funded  by  direct 
NEA  grants,  and  by  the  state  and  local  support  made  possible  by  NEA  funding. 


II.    Community  Impact  Examples 

•  An  NEA  grant  enables  the  Anchorage  Symphony  Orchestra  (Alaska)  to  make  live  musical 
performances  more  accessible  to  surrounding  communities.  A  $50,000  advancement  grant, 
requiring  a  three-to-one  match  from  local  dollars,  helps  the  orchestra  to  engage  in  a  diverse 
range  of  access- related  activities,  including:  implementing  educational  programming  for  school 
children;  working  in  partnership  with  the  school  district  and  local  community  groups  such  as 
United  Way  to  provide  musical  instruments  for  students  in  low-income  areas;  and  initiating  sign- 
language  interpretation  at  performances. 

•  The  New  Mexico  Symphony  uses  $15,000  in  grant  money  from  the  NEA  to  fund  its  state- 
wide tour  and  educational  activities.  Tliis  year,  the  symphony  will  tour  to  eight  communities 
throughout  this  large  and  primarily  rural  state,  reaching  an  audience  of  more  than  12,000  people. 
Tlie  symphony's  educational  programming,  which  presents  musical  ensemble  performances  in 
the  classrooms  of  elementary  schools  and  brings  school  children  to  performances  in  the 
symphony  hall,  reaches  nearly  20,000  students. 
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•  A  grant  from  the  NEA  allows  the  Dayton  Philharmonic  Orchestra  (Ohio)  to  tun  an  in-school 
ensemble  program.  Each  year,  the  orchestra  provides  400  performances  and  lessons  to  35,000 
children  in  the  lO-county  area.  NEA  funds  also  enable  the  orchestra  to  offer  a  "Coffee  Casual 
Series,"  a  series  of  low-price  concerts  each  season,  which  make  musical  performances  more 
accessible  to  those  with  limited  incomes. 

•  NEA  grant  dollars  are  essential  to  the  Canton  Symphony  Orchestra's  (Ohio)  valuable 
educational  programming.  With  the  help  of  NEA  funds,  the  orchestra  works  in  partnership  with 
every  elementary  school  in  the  Canton  City  district,  incorporating  music  education  into  the 
scluM>ls  throtiph  programs  that  bring  more  than  3.000  second-,  third-,  and  fourth-grade 
elementary  students  to  live  performances. 

•  The  Omaha  Symphony  Orchestra  (Nebraska)  uses  NEA-sponsored  education  and  touring 
programs  to  bring  music  to  audiences  in  rural  areas.  The  orchestra  reaches  tens  of  thousands 
of  students  at  all  grade  levels  through  a  range  of  activities  including:  ensemble  performances 
in  schools,  one-on-one  mentoring,  partnerships  with  school  music  programs,  and  bringing 
students  to  the  orchestra's  full  concert  performances.  Cross-curricular  educational  packages  are 
distributed  to  Omaha  schools  in  conjunction  with  the  performances.  The  orchestra's  state-wide 
tour  provides  concerts  for  audiences  throughout  Nebraska. 

ni.    Economic  Profile 

Even  though  orchestras  have  improved  operational  efficiency,  aggressively  marketed  their 
product,  and  pursued  private  contributions,  certain  fixed  costs  have  increased. 

Earned  income  is  the  largest  source  of  orchestra  revenue  nationally,  but  the  cost  of  each 
perfonnance  is  rising.  Over  the  past  six  years,  the  growth  of  private  donated  income  has 
slowed,  and  the  cost  of  seeking  each  donated  dollar  has  increased. 

Total  public  sector  support  (local,  state,  and  federal)  for  orchestras  has  fallen  from  an  average 
nine  percent  of  total  income  in  FY  1991  to  only  six  percent  in  FY  1995.  In  FY  1995,  total 
local,  state,  and  federal  support  came  to  nearly  $45.8  million  for  the  entire  orchestra  field.  This 
support  cannot  he  replaced  by  earned  or  other  donated  income. 


STATEMENT  OF  JANET  MARCUS,  CITY  COUNCIL  MEMBER,  ON 
BEHALF  OF  THE  NATIONAL  ASSEMBLY  OF  LOCAL  ARTS  AGENCIES 

Mr.  Chairman,  and  Members  of  the  Subcommittee: 

On  March  7.  1996. 1  had  the  opportunity  to  testify  before  the  House  Appropriations 
Subcommittee  on  the  Interior  and  Related  Agencies  in  support  of  FY'97  appropriations 
for  the  National  lindowincnl  lor  the  Arts.  At  this  time.  I  would  like  to  submit  a 
modified  version  of  that  testimony  to  the  Senate  as  well. 

As  a  member  of  Tucson's  City  Council  since  1987, 1  am  elected  to  represent  my 
community  on  the  same  kinds  of  issues  that  you  do.  such  as  balancing  the  budget, 
economic  growth,  employment,  city  livability.  crime  prevention,  quality  of  education 
for  our  youth,  and  family  stability.  In  fact,  these  are  the  very  same  issues  that  rank 
among  the  top  ten  kc>  concerns  of  our  nation's  civic  leaders.  Today.  1  would  like  to 
share  with  you  some  ways  that  Tucson  and  its  local  arts  council  have  used  the  ARTS  to 
help  us  address  these  broader  civic  issues. 

Yes.  the  arts  do  help  ci\  ic  leaders  address  a  community's  economic,  social  and 
educational  problems. 
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For  example  in  the  arena  of  economic  growth  and  employment.  I'd  like  to  share  with 
you  our  experience  in  Tucson.  Last  November,  the  Tucson/Pima  Arts  Council  released 
the  findings  of  an  economic  impact  study,  which  I  provided  copies  to  the  House 
Subcommittee,  entitled  How  Tucson  Pro/Its  from  Museums  &  Cultural 
Organizations.  This  sludv  revealed  thai  it  only  took  about  60  of  our  nonprofit  museum 
and  cultural  groups  to  contribute  $200  million  annually  to  Tucson's  local  economy. 
Ihe  study  further  documented  that  these  60  cultural  groups  cumulatively  employ  3.545 
full  and  part-time  people.  pa\ing  them  more  than  $16  million  in  annual  salaries.   Mr. 
(.'hairman.  this  study  reveals  tluil  the  nonnrolll  arts  community  in  I  ucson  rcprescnis  one 
of  Ihe  cil3  "s  lop  len  cniplosers 

In  fact,  the  arts  in  fucson  are  viewed  by  business  leaders  as  assets  to  attracting  business 
dcxclopment.  According  to  Tucson's  Chairman  of  the  Greater  Economic  Council,  "a  thriving  arts 
community  is  a  critical  tool  in  luring  new  businesses. ..because  the  Hughes  Missile  Companies  and 
the  Microsoft's  of  the  world  want  to  move  to  cities  where  their  employees  will  be  satisfied."  In 
fact,  before  Microsoft  decided  to  even  open  a  technical  support  center  in  Tucson,  employing  1,200 
people,  the  company  insisted  on  information  about  local  arts  activities  before  committing  to  our 
city.  Tucson  regularly  competes  with  cities  like  Albuquerque  and  Colorado  Springs  to  attract  new 
business  and  I  must  say  that  the  arts  and  culture  are  key  selling  points  used  by  each  of  these  cities. 
I  he  Tucson  Greater  Economic  Council  and  Convention  Bureau  actually  use  a  9  minute  video  that 
showcases  the  arts  in  order  to  recruit  new  business. 

Ihe  arts  are  also  a  key  factor  in  helping  us  reduce  crime.  The  arts  contribute  to  re-directing  our 
youth  away  from  criminal  behavior  and  toward  positive  goals  that  improve  their  overall  education 
and  that  benefit  the  community  as  a  whole.  I'd  like  to  tell  you  about  the  great  rewards  of  Tucson's 
summer  Art  Works  program,  but  first  I'd  like  to  thank  you  for  helping  to  pay  for  it  since  funding 
was  made  possible  through  a  multi-tier  public  partnership  of  NEA  federal  funding.  Arizona  state 
funding.  Pima  county  funding,  and  1  ucson  city  funding. 

Art  Works  is  a  summer  youth  employment  program  in  the  arts  that  incorporates  basic  curriculum 
skills,  such  as  math  and  science,  with  training  in  arts  skills.  Last  summer  the  Tucson/Pima  Arts 
Council  hired  and  trained  156  youth  between  the  ages  of  1 1  and  21  to  complete  14  community 
enhancement  projects,  ranging  from  painting  a  mural  on  the  Water  Department  building  and 
cleaning  up  graffiti  at  the  Martin  Luther  King  Housing  Development  in  order  to  construct  a  three- 
story  high  ceramic  mural  to  creating  a  mosaic  mural  along  a  pedestrian  overpass.  These  programs 
do  not  just  teach  arts  skills  to  youth,  they  also  teach  practical  math,  science  and  communication 
skills  so  that  they  can  learn  how  to  properly  construct  these  large-scale  projects. 

fhese  youth  are  creating  beautiful  murals  that  are  accessible  to  the  entire  community.  However,  I 
believe  the  longterm  impact  of  these  programs  on  the  youth,  themselves,  is  much  more  meaningful 
to  the  community  as  a  whole.  These  young  people,  who  represent  our  future  leaders,  are  being 
taught  to  become  goal-oriented  individuals,  responsible  workers,  analytical  thinkers,  creative 
problem  solvers,  team  players,  and  most  importantly  good  citizens.  The  pride  that  these  young 
people  have  in  what  they've  accomplished  is  extraordinary. 

As  proud  as  I  am  of  the  work  our  local  arts  council  does  in  Tucson,  our  story  is  not  unique.  I  think 
every  city  and  rural  town  in  this  country  is  proud  and  aware  of  the  value  of  the  arts  in  their 
community.  According  to  the  National  Assembly  of  Local  Arts  Agencies  (NALAA),  local 
governments  appropriate  cumulatively  $650  million  annually  to  their  local  arts  councils  for  cultural 
programming  and  re-granting.  This  is  astonishing  nationally,  considering  that  there  was  virtually  no 
local  government  support  for  the  arts  just  30  years  ago.  And  while  I  would  like  to  think  that  all  of 
this  local  support  flows  simply  because  it  makes  good  sense.  I  know  that  in  many  cases  it  is  because 
you,  our  federal  partners,  have  provided  the  model  programs,  the  leverage  money,  or  the  start-up 
costs  through  the  National  Endowment  for  the  Arts.  Simply  put,  federal  dollars  leverage  local 
dollars. 
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In  terms  of  the  economic  impact  of  the  nonprofit  arts  sector  at  the  national  level,  the  results  are  very 
impressive  here  as  well.  According  to  NALAA's  Jobs,  the  Arts  and  the  Economy  study,  the 
nonprofit  arts  sector  alone  contributes  $36.8  billion  to  the  national  economy,  supporting  1 .3  million 
jobs  (or  1 .4%  of  the  American  work  force)  and  it  returns  $3.4  billion  to  the  federal  government  in 
tax  revenues.  That  $3.4  billion  is  a  34  to  I  return  to  the  federal  government's  $99.5  million 
invested  in  the  NEA. 

The  Tucson  story  that  I  shared  with  you  earlier  about  our  summer  Art  Works  program  is  also  part  of 
a  much  larger  stor>'  that  is  happening  in  every  community  in  this  country.  The  arts  are  being 
incorporated  into  thousands  of  community  outreach  and  revitalization  efforts  nationwide.  I 
provided  a  copy  to  the  House  Subcommittee  of  a  publication  entitled.  Building  America's 
Communities:  A  Compendium  of  Arts  and  Community  Development  Programs.  This  publication 
pro\  ides  a  \ery  good  overview  of  the  extent  to  which  the  arts  are  being  used  as  change  agents  for 
economic  and  social  improvement  in  our  communities.  These  programs  range  from  creating  safe 
havens  for  children  living  in  public  housing  in  Seattle.  Washington  to  teaching  teenagers  job  skills 
in  radio  production  in  Kodiak.  Alaska. 

These  examples  all  lead  me  to  one  point,  the  arts  are  a  good  public  investment.  However.  I  am 
very  concerned  that  the  federal  government  is  backing  off  too  far  from  its  commitment  to  this  public 
good.  The  cultural  funding  infrastructure  in  this  country  is  very  interwoven  and  we  operate  on  a 
delicate  balance  in  sharing  responsibility  for  public  funding  of  the  arts  at  the  federal,  state  and  local 
government  levels,  last  year's  40%  cut  to  the  NF.A  was  simply  too  drastic  and  too  sudden.  Neither 
slate  nor  local  government  can  absorb  this  kind  of  disproportionate  cut. 

When  I  compare  the  city  of  lucson's  $612,000  public  investment  in  the  arts  to  the  return  that  we  get 
back  through  cultural  boosts  in  our  economy,  attraction  of  new  businesses  and  tourists,  reduction  in 
crime,  creation  of  and  training  for  jobs,  educational  improvement  of  our  children,  and  enhancement 
of  the  livability  of  our  city.  I  would  hesitate  to  put  the  arts  on  the  chopping  block.  I  think  their 
value  to  a  community  is  enormous. 

As  a  local  elected  official.  I  appreciate  the  budget  challenges  that  you  face,  but  I  do  want  to 
emphasize  the  importance  of  the  federal  and  local  partnership  in  the  arts.  In  fact,  I  would  like  to 
urge  this  subcommittee  to  modify,  as  it  did  last  year,  three  areas  of  the  NEA's  legislation  in  order  to 
encourage  and  not  discourage  local  governments  to  match  the  federal  and  state  governments'  shares 
and  invest  in  the  arts  at  the  local  level 

1.  Rc-pranting  Exemption:  As  a  result  of  the  FY  '96  Interior  Appropriations  bill  and  conference 
report  last  year,  local  arts  agencies  are  no  longer  considered  part  of  the  NEA's  Public  Partnership 
program  because  Congress  only  allowed  state  and  regional  organizations  to  re-grant  federal 
dollars.  1  believe  that  this  is  a  very  large  oversight  to  not  allow  local  governments  and  their  local 
arts  agencies  to  responsibly  re-grant  federal  dollars.  Local  arts  agencies,  representing  the  interests 
of  local  governments,  are  an  integral  component  to  the  cultural  funding  infrastructure  of  this 
nation.  The  federal  government  should  provide  incentives  for  local  governments  to  match  federal 
and  state  grants  by  expanding  the  NEA  partnership  program. 

2.  Underservcd  Category  for  Rural  and  inner-City  Areas:  Currently,  these  set-aside  fiinds  are 
only  accessible  to  States  despite  the  fact  that  the  objective  is  to  make  the  arts  more  accessible  in 
rural  and  inner  city  areas.  I  believe  that  local  governments  and  their  local  arts  agencies,  who 
represent  community  interests,  should  also  be  able  to  compete  in  this  category  along  with  their 
state  arts  agency  partners.  This  will  ensure  that  all  communities  representing  rural  and  inner-city 
areas  have  an  opportunity  to  provide  full  access  to  the  arts  for  its  citizens. 

3.  Local  Arts  Agencies  Program:  In  order  to  ensure  that  federal  funding  for  the  arts  serves  the 
cultural  needs  of  communities  throughout  this  country.  I  urge  you  to  maintain  direct  funding  for 
the  NEA's  Local  Arts  Agencies  Program,  which  was  eliminated  to  a  shadow  of  itself  as  a  result  of 
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last  year's  devastating  cuts  and  restructuring.  Local  arts  agencies  promote  artistic  excellence, 
equalize  and  improve  access  to  the  arts,  raise  additional  local  government  and  private  funding 
resources  for  the  arts,  and,  perhaps  most  importantly,  help  promote  community  development, 
economic  and  job  growth,  and  education  for  children  through  the  arts. 

In  summary.  1  urge  this  subcommittee  and  the  Congress  as  a  whole  to  recognize  the  full  value  of  the 
arts  in  our  national,  state,  and  community  life.  I  urge  you  to  take  corrective  action  to  remedy  last 
year's  disproportionate  cuts  to  the  NEA  and  the  restructuring  changes  that  negatively  impacted  local 
governments  and  their  local  arts  agencies. 

riiank  you  for  the  opportunity  to  submit  this  testimony  to  the  Senate  Appropriations  Subcommillcc 
on  the  Interior. 


STATEMENT  OF  THE  ASSOCIATION  OF  AMERICAN  UNIVERSITIES,  ON 
BEHALF  OF  THE  AMERICAN  COUNCIL  ON  EDUCATION  AND  NA- 
TIONAL ASSOCIATION  OF  STATE  UNI'VERSITIES  AND  LAND-GRANT 
COLLEGES 

The  Association  of  American  Universities,  on  behalf  of  the  American  Council  on 
Education  and  National  Association  of  State  Universities  and  Land-Grant  Colleges, 
appreciates  this  opportunity  to  submit  for  the  record  testimony  in  support  of  the  fiscal 
year  1997  budget  for  the  National  Endowment  for  the  Humanities  (NEH). 

Through  our  combined  memberships,  our  associations  represent  all  of  the 
public  and  private  research  universities  across  the  country.  The  colleges  and 
universities  represented  by  our  associations  educate  large  numbers  of  the  hation's 
students  and  conduct  the  bulk  of  the  country's  basic  research. 

We  recognize  the  extraordinarily  tight  fiscal  constraints  from  which  the  Interior 
Appropriations  Subcommittee  must  operate  this  year.   In  fiscal  year  1996,  the  NEH 
budget  is  expected  to  be  reduced  by  approximately  36  percent,  a  cut  well  beyond  that 
of  most  federal  agencies.  Because  of  the  positive  contribution  that  NEH  makes  to  our 
society,  we  are  concerned  about  the  impact  of  this  cut.  Therefore,  we  support  the 
Administration's  reasonable  fiscal  year  1997  budget  request  of  $136  million,  which 
would  allow  the  agency  to  recover  some  ground  lost  last  year,  but  would  still  be  a  21 
percent  reduction  from  the  fiscal  year  1995  funding  level. 

NEH-supported  projects  are  important  to  our  entire  nation.  They  affect  school 
children,  teachers,  scholars  and  the  American  citizenry.  They  aid  scholarship  and 
research  in  the  humanities,  help  improve  humanities  education,  and  foster  across  the 
nation  an  increased  interest  in  the  humanities  and  American  culture. 

Much  of  the  NEH's  work  is  carried  out  at  our  nation's  colleges  and 
universities — from  the  smallest  community  colleges  through  the  largest  research 
institutions.   Grants  to  colleges  and  universities  for  research  and  other  activities  help 
preserve  America's  heritage,  bring  the  humanities  to  the  American  people, 
reinvigorate  high  school  and  college  teachers,  and  expand  knowledge. 

The  fiscal  year  1 996  budget  cuts  at  NEH  will  greatly  constrain  the  productivity  of 
the  NEH/university  partnership,  which  has  existed  for  almost  thirty  years.  NEH-funded 
grants  of  national  significance  may  not  be  renewed  and  future  projects  may  no  longer 
receive  NEH  support.  Not  only  will  important  humanities  projects  not  be  completed  but 
there  also  will  be  a  much  less  likelihood  of  receiving  leveraged  private,  state  and  local 
funds. 

NEH  already  has  announced  a  major  restructuring  that  has  resulted  in  the 
reduction  of  NEH's  divisions  from  six  to  three,  a  reduction  in  programs  from  thirty-one 
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to  nine,  as  well  as  the  laying  off  of  almost  40  percent  of  the  NEH  staff.  Among  the 
programs  that  will  be  eliminated  are  several  devoted  to  helping  young  scholars 
establish  their  careers.  This  includes  the  dissertation  grant  program,  which  provides 
one  year  of  dissertation  support  for  the  most  promising  Ph.D.  students  in  the 
humanities,  enabling  them  to  complete  their  degree  during  what  is  the  most  difficult 
time  for  Ph.D.  candidates  to  support  themselves  financially. 

It  is  important  to  note  that  the  36%  cut  in  the  NEH  budget  will  impact 
disproportionately  on  the  national  programs  account,  which  will  be  cut  by  60%  in  fiscal 
year  1996.  The  programs  and  research  projects  within  this  division  of  the  NEH  are  of 
national  importance — they  include  those  projects  that  are  unlikely  to  be  funded  by  any 
individual  state  but  that  will  substantially  benefit  the  entire  nation.   Following  are  just  a 
few  examples  of  the  types  of  projects  which  could  be  affected  by  this  cut: 

•  A  key  aspect  of  the  NEH  mission  is  to  provide  support  for  basic  scholarly 
research.  The  scholarship  supported  by  the  NEH  is  frequently  an 
essential  part  of  later,  more  well  known  humanities  projects,  including 
films  and  public  programming.  For  example,  a  University  of  Nebraska 
NEH  grant  enabled  scholars  to  edit  and  publish  the  journals  of  Lewis  and 
Clark.  This  work  was  essential  to  the  development  of  the  popular  new 
book  by  Stephen  Ambrose  on  the  journey  of  Lewis  and  Clark. 

•  NEH  funded  projects  help  ensure  that  the  writings  and  ideas  of  America's 
founding  fathers  and  historical  figures  will  always  be  accessible.  For 
instance,  an  NEH-funded  Rutgers  University  project  supports  the  Thomas 
A.  Edison  Papers  and  a  University  of  Virginia  project  will  provide  support 
toward  the  preparation  of  George  Washington's  papers  for  publication  in 
print  and  electronic  formats. 

•  NEH  grants  help  improve  leaming.  At  the  Massachusetts  Institute  of 
Technology,  NEH-funded  projects  are  leading  to  novel  multimedia  and 
interactive  approaches  to  learning  foreign  languages  and  cultures.   An 
interactive  video  provides  intermediate  college  students  with  a  simulated 
immersion  experience  in  Spanish  speaking  countries,  integrating 
language  leaming  and  cultural  information. 

•  Many  colleges  and  universities  host  summer  seminars  for  high  school 
and  college  teachers,  who  are  given  the  opportunity  to  study  with  leading 
scholars  in  their  fields.  In  the  summer  of  1995,  this  program  supported 
seminars  and  institutes  attended  by  more  than  2,600  high  school  and 
college  teachers,  who  teach  approximately  425,000  students  a  year. 
Ohio  State  University,  for  example,  is  the  host  for  two  seminars  for  high 
school  teachers.  The  first  focuses  on  improving  high  school  teaching  of 
Japanese,  while  the  second  is  targeted  on  upgrading  the  skills  of 
secondary  school  teachers  of  Russian.  Improvements  in  the  ability  of 
Americans  to  speak  Japanese  and  Russian  is  crucial  in  our  expanding 
global  economy. 

•  NEH  funded  grants  at  colleges  and  universities  ensure  that  the 
humanities  are  available  to  the  public.  For  instance,  the  University  of 
Illinois  uses  NEH  grants  to  enable  thousands  of  community  residents  to 
participate  in  university-sponsored  humanities  projects.  At  one  recent 
project,  4,000  people  participated  in  symposia,  exhibitions,  and  lectures 
focused  on  Jane  Adam's  Hull-House. 

These  are  only  a  few  examples  of  the  important  work  that  NEH  supports  which 
could  be  at  risk  in  a  reduced  budget.  NEH  has  become  an  important  national  resource 
and  we  believe  it  is  in  the  national  interest  to  continue  funding  the  Endowment. 
Perhaps  Ronald  Reagan  said  it  best  when  he  stated  during  his  presidency  that,  "our 
cultural  institutions  are  an  essential  national  resource;  they  must  be  kept  strong."  We 
very  much  appreciate  the  Subcommittee's  long-standing,  bipartisan,  support  for  the 
NEH  and  we  urge  the  Subcommittee  support  the  $136  million  budget  request. 
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STATEMENT  OF  THE  ASSOCIATION  OF  RESEARCH  LIBRARIES,  COM- 
MISSION ON  PRESERVATION  AND  ACCESS,  AND  NATIONAL  HU- 
MANITIES AI.LIANCE 

The  National  Endowment  for  the  Humanities  programs  have  been  a  catalyst  in  stimulating  a 
national  response  to  the  preservation  crisis.  The  federal  leadership  role  remains  critical  to  ensure 
the  preservation  of  important  cultural  materials.  NEH  produced  a  plan  in  1988  in  response  to  a 
Congressional  request  to  select  and  preserve  for  subsequent  widespread  use  some  three  million 
embrittled  volumes  important  to  this  nation's  heritage  and  scholarship.  The  target  of  three  million 
was  but  one-fourth  of  the  twelve  million  unique  and  endangered  titles  and  an  even  smaller 
percentage  of  the  80  million  deteriorated  volumes  estimated  to  be  housed  in  our  nation's  libraries 
and  archives. 

Recognizing  that  we  could  not  save  everything,  the  Endowment's  Preservation  Office  -  which 
has  since  become  the  Division  of  Preservation  and  Access  —  opted  to  encourage  cooperative 
preservation  programs  by  setting  an  achievable  20- year  goal  and  focusing  upon  the  most 
endangered,  valuable,  and  unique  materials.  The  microfilming  that  began  in  1990  and  continues 
to  this  year  has  proven  the  worth  of  such  an  approach.  The  modest  federal  support  for  NEH's 
programs  serves  as  both  a  multiplier  and  a  magnet:    Over  70  libraries,  archives,  and  other 
institutions  have  worked  hard  to  identify  and  rescue  over  three-quarters  of  a  million  critically 
important  materials.  With  support  from  NEH,  these  institutions  have  been  able  to  leverage 
additional  funds  many  times  greater  than  the  federal  investment.  Nearly  one-third  through  the 
estimated  time  period,  we  are  nearly  one-third  through  our  goal. 

Threat  to  an  Achievable  Goal.  The  goal,  however,  already  modest  in  comparison  to  overall 
need,  is  threatened  seriously  by  budget  reductions.  At  the  March  6,  1996,  House  Interior 
Appropriations  Subcommittee  hearing,  it  was  reported  that  budget  reductions  for  preservation 
programs  mean  that  20,000  brittle  books  and  2.^0,(XK)0  newspaper  pages  will  not  be  microfilmed 
this  year.  Over  900  archival  and  special  collections  of  unique  materials  judged  highly  significant 
by  U.S.  institutions  will  not  be  preserved  or  made  accessible,  and  130,000  cultural. objects 
identified  as  valuable  and  requiring  pre.ser\'ation  will  continue  to  languish,  undocumented  and 
unavailable  for  study.  Perhaps  even  more  far-reaching  for  the  general  public,  nearly  half  the 
people  who  would  have  been  trained  in  preservation  skills  and  awareness  will  be  excluded  from 
regional  education  programs. 

A  central  tenet  of  the  NEH  brittle  books  program  is  thai  no  book  shall  be  filmed  twice.  This 
guideline  is  based  upon  the  sound  logic  of  economics  at  the  national  level.  The  need  to  avoid 
duplication  has  given  rise  to  sophisticated  national  bibliographic  systems  that  enable  libraries  to 
declare  their  intention  to  create  microfilm  and  the  needed  time  to  complete  the  work.    "The 
accomplishments  of  this  program  to  dale  arc  profound  and  the  implications  are  far-reaching,"  is 
how  archivist  and  librarian  Paul  Conway  described  the  program  to  colleagues  in  a  recent  library 
journal.  "The  present  worth  of  this  program  to  taxpayers  is  at  least  $70  million  [much  of  that 
cost  borne  by  libraries  and  archives]  ...  The  value  of  this  collection  will  continue  to  grow  with 
time..."  (Library  Resources  and  Technical  Services,  January  1996,  40(1).  p.75). 

Reductions  in  the  preservation  program  of  NEH  strongly  affect  not  only  the  scholarly 
community,  but  all  citizens  concerned  with  our  history  on  national,  state,  and  local  levels.  As  an 
example  in  purely  practical  terms,  when  the  coordinators  of  a  large,  cooperative  NEH-funded 
microfilming  project  learned  that  their  three-year  grant  had  been  pared  by  one  year,  cultural  and 
historical  collections  dealing  with  state  histories  of  Georgia,  Rorida,  Kentucky,  North  Carolina, 
and  Tennessee  had  to  be  cut  from  the  list  of  embrittled  materials  targeted  for  rescue.  Some  37 
percent  of  these  collections,  already  identified  as  important  for  preservation  microfilming, 
remain  on  shelves,  slowly  crumbling  to  dust. 

If  the  brittle  books  program  is  not  brought  back  up  to  its  original  target  funding,  the.se  unique 
historical  resources,  along  with  tens  of  thousands  of  other  primary  sources,  will  never  be 
available  to  scholars,  students,  researchers,  or  the  general  public.  As  primary  resources,  many  of 
these  unique  materials  provide  content  for  new  textbooks,  K-12  curricula,  and  even  the  growing 
World  Wide  Web  educational  resources.  Deteriorating  volumes  that  are  highly  acidic  due  to  the 
chemistry  of  their  paper  disappear  quietly  and  steadily,  with  no  remedy  to  stop  the  absolute  loss 
of  their  information.  This  is  particularly  unfortunate  for  this  group  of  identified  materials  because 
the  research  libraries  of  the  country  have  worked  effectively  and  collaboratively  to  select  and 
prepare  them  in  anticipation  of  microfilming.  After  this  preparation  and  remaining  on  schedule 
with  the  first  third  of  this  filming,  future  reductions  will  meant  that  many  collections,  though 
targeted  as  highly  valuable  for  our  nation's  needs,  will  be  lost  for  posterity.  Federal  support  is 
necessary  to  meet  the  nation's  preservation  needs. 
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Limits  to  Public  Access  and  Training.  We  may  first  point  to  the  scholarly  and  educational 
interests  that  are  served  by  NEH's  preservation  program,  but  the  numerous  and  varied 
contributions  to  small,  isolated  institutions  and  to  individuals  cannot  be  overlooked.  Thanks  to 
the  regional  preservation  centers  that  have  been  established  with  NEH  funds,  preservation 
assistance  and  training  have  been  provided  to  thousands  of  people  who  have,  in  turn,  been 
prepared  to  identify,  preserve,  and  make  materials  accessible  to  countless  others  who  need  them. 

The  SOLINET  Preservation  Field  Service  in  the  Southeast,  for  example,  has  taken  a  leadership 
role  in  providing  training  and  continuing  education  for  some  2,600  individuals  through  131 
workshops  and  presentations  since  1988.  The  participants  in  these  sessions  have  been  able  to 
rescue  and  preserve  countless  volumes  in  their  local  institutions,  providing  access  to  more 
materials  to  the  American  public. 

Similarly,  with  NEH  support,  the  regional  field  service  of  AMIGOS  in  the  Southwest  has 
developed  a  preservation  capacity  that  hxs  an.swered  over  6,000  inquiries  on  how  to  preserve 
library  and  museum  collections  and  trained  5(K)  individuals  to  do  brsic  repairs  and  collection 
conservation.  Another  3,000  persons  have  benefitted  from  NEH-sponsored  preservation 
presentations  given  throughout  the  region. 

Such  field  service  centers,  funded  largely  by  NEH  grants,  are  the  first  to  offer  assistance  when 
weather-related  disasters  present  serious  preservation  problems  in  a  local  region  or  state.  When 
tornadoes  in  Texas  took  roofs  off  buildings  and  exposed  valuable  local  history  collections  to  rain 
and  wind,  dozens  of  volunteers  from  the  regional  preservation  field  service  responded  to  the  call 
for  assistance.  They  could  act  quickly  and  knew  how  to  rescue  the  badly  damaged  re.search 
materials  from  destruction.  Budget  reductions  will  require  that  such  programs  be  eliminated,  or 
at  the  very  least,  severely  curtailed.  This  is  an  especially  great  loss  for  the  small  historical 
societies  and  archives  around  the  country  that  do  not  have  the  financial  resources  to  address 
individually  these  concerns.  Such  organizations  have  relied  on  NEH-funded  programs  to  assist 
individuals  who  want  to  learn  more  about  preserving  family  documents  and  books,  to  train 
generalist  staff  to  respond  immediaiely  to  emergencies  and  disasters,  and  to  provide  centralized 
reference  assistance  for  answering  thousands  of  questions  every  year. 

Funding  from  NEH's  Division  of  Preservation  and  Access  also  has  supported  scientific  research 
that  will  benefit  collections  at  all  sizes  and  types  of  libraries  and  archives.  A  new,  simplified 
process  for  monitoring  temperature  and  humidity  developed  by  the  Image  Permanence  Institute 
provides  a  cost-effective  and  simple  way  to  determine  how  to  improve  storage  environments  for 
many  types  of  historical  and  cultural  materials,  including  paper,  film,  and  magnetic  media.  Such 
far-reaching  programs  can  only  be  spearheaded  at  the  federal  level.  The  lead  taken  by  NEH  in 
establishing  this  particular  environmental  research,  which  is  also  supported  by  foundations  and 
institutions,  will  benefit  us  all  by  extending  the  useable  lifetimes  of  hundreds  of  thousands  of 
library  and  archival  materials  throughout  the  nation. 

Federal  Leadership  in  Cultural  Progress.  The  point  of  these  examples,  of  course,  is  to 
illustrate  the  broad  ranging  assistance  that  comes  from  NEH's  Division  of  Preservation  and 
Access.  Although  disbursed  throughout  the  nation,  these  activities  and  programs  are  anything 
but  random  and  duplicative,  however.  The  National  Endowment  for  the  Humanities,  in 
cooperation  with  other  organizations  concerned  about  preservation  of  our  intellectual  and 
cultural  heritage,  has  carefully  developed  all  its  preservation  programs  to  reinforce  and 
strengthen  this  nation's  capacity  to  protect  and  revere  its  heritage from  the  well-established  ivy- 
covered  columns  of  a  great  university,  to  a  small  town's  historical  archives,  to  a  family  attic  with 
forgotten  genealogical  records  and  photographs. 

We  must  recognize  that  libraries  and  archives  cannot  carry  out  nationally-valuable  preservation 
efforts  on  their  own.  The  leadership  exercised  by  the  National  Endowment  for  the  Humanities 
has  meant  that  hundreds  of  individual  efforts  are  leveraged  and  added  to  an  overall  nationwide 
program,  rather  than  standing  apart  and  redundant.  This  principle  holds  true  whether  the 
program  is  microfilming  of  brittle  books  and  newspapers,  training  of  preservation  experts,  or 
conserving  of  special  materials.  A  shared  body  of  knowledge,  skills,  tools,  and  resources  is 
being  created  that  enables  the  individuals  and  institutions  that  form  our  nation's  preservation 
enterprise  to  move  ahead  with  shared  confidence  and  expertise. 

In  fact,  NEH's  brittle  books  program  is  being  hailed  by  librarians  as  "creating  the  first  virtual 
library  in  the  world  that  also  happens  to  be  a  vital  source  for  digital  conversion."  The  brittle 
books  collection  exists  in  many  locations,  yet  is  accessible  as  an  entity  in  national  databases; 
when  completed,  it  will  rival  the  collections  of  many  major  research  libraries  in  this  country. 
"We  owe  it  to  present  and  future  scholars  (to  say  nothing  of  the  taxpayers  who  foot  the  bill)  to 
make  it  fully  accessible  to  patrons  as  a  complex  collection  with  many  uses  and  many  points  of 
access."  states  librarian  Conway,  who  challenges  colleagues  to  move  the  brittle  books  literature 
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into  the  digital  arena.  Only  with  the  NEH's  carefully  conceived  and  well  executed  plan  could 
such  a  vision  he  entertained  as  a  reality,  one-third  of  the  way  through  the  brittle  books  agenda. 

Today  wc  arc  seeing  the  widespread  resulLs  of  federal  funding  and  NEH  leadership  in  the  myriad 
preservation  actions  of  local,  regional,  state,  and  national  organizations.  The  Division  of 
Preservation  and  Access  has  stimulated  participation  and  cooperation  from  universities;  state, 
public  and  special  libraries;  historical  societies;  archives;  and  museums,  often  with  matching 
financial  support  from  local  sources.  All  50  states  have  now  invested  in  the  NEH's  Newspaper 
Preservation  Project  that  is  preserving  the  history  of  local  communities  as  recorded  in  over 
200.000  local  papers. 

Rather  than  reduce  funding  to  support  these  preservation  activities,  now  is  the  time  to  strengthen 
NEHs  investment  in  a  program  that  is  producing  far  more  than  Congress  anticipated  even  nine 
short  years  ago.  The  thousands  of  contributors  to  nationwide  preservation  efforts  energized  and 
catalyzed  by  NEH  are  now  on  board,  not  only  in  producing  the  expected  numbers  of  preserved 
items,  but  in  helping  plan  and  create  new  preservation  options  and  services.  This  is  the  time  for 
Congress  to  stay  invested  in  a  strong  program  that  will  document  our  nation's  historical  and 
cultural  legacy. 

The  20-Year  Brittle  Books  Program 

National  Endowment  for  the  Humanities 


1988  NEH  Plan  Funded  by  Congress 


,M0  Million  Volumes  in 
Research  Libraries 


80  Million  Deteriorated 


1 2  MUlion  Unique  and 
Endangered 


SAVE  3  Million  Most  Valuable 
Through  MicrofUming 


NEH  Progress  1990-1996 


1996-2010  STILL  TO  SAVE 


'Below  target  due  to  decreased  funds 
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STATEMENT  OF  ROBERT  A.  MAYER,  PRESIDENT,  CLEVELAND  INSTI- 
TUTE OF  ART  ON  BEHALF  OF  THE  ASSOCIATION  OF  INDEPEND- 
ENT COLLEGES  OF  ART  AND  DESIGN 

Mr.  Chairman  and  members  of  the  Subcommittee,  thank  you  for  the 
opportunity  to  address  you  today  about  the  appropriation  for  the  National  Endowment 
for  the  Arts.   My  name  is  Robert  Mayer.   I  am  president  of  the  Cleveland  Institute  of 
Art,  a  college  of  art  and  design  in  Cleveland,  Ohio,  that  was  founded  in  1882.   Today 
I  am  representing  the  Association  of  Independent  Colleges  of  Art  and  Design 
(AICAD),  which  is  a  consortium  of  the  leading  art  and  design  colleges  around  the 
country.   Our  32  members  are  degree-granting,  accredited,  free  standing  colleges 
educating  over  50,000  students  each  year. 

My  observations  today  come  after  having  served  earlier  in  my  career  as 
Executive  Director  of  the  New  York  State  Council  on  the  Arts,  as  a  panelist  for  the 
National  Endowment  for  the  Arts,  and  a  consultant  to  many  state  and  local  art 
agencies,  as  the  Director  of  a  major  museum,  and  now  as  president  of  an  art  and 
design  college. 

Only  about  one  quarter  of  AlCAD's  members  receive  grants  from  the  NEA  each 
year,  usually  as  support  for  exhibitions  and  lecture  series.   My  own  institution  has 
received  only  one  $7,500  grant  in  the  last  five  years  for  such  a  purpose.   This  support 
represents  a  rather  modest  portion  of  the  average  art  school's  $10  to  $15  million 
annual  budget. 

AlCAD's  primary  motivation  in  addressing  you  today  is  obviously  not  self 
interest  or  financial  survival.   Rather,  we  are  motivated  by  a  higher  principle.   We  seek 
to  advance  the  practice  and  recognition  of  art  and  design  in  this  country,  which  we 
believe  necessitates  a  role  for  the  Federal  government  through  a  lead  agency  like  the 
NEA. 

The  members  of  AICAD  believe  that  the  NEA  is  a  worthy  agency  that  plays  a 
leadership  and  catalytic  role  in  generating  support  for  the  arts  in  our  country. 
Throughout  its  history,  the  NEA  has  stimulated  communities  to  expand  the  cultural 
horizons  of  their  citizens  -  from  small  towns  to  urban  ghettos.  And,  while  doing  that, 
it  has  helped  uphold  the  highest  artistic  standards  of  our  country's  leading  presenters 
of  art  -  its  major  museums,  symphonies,  etc. 

The  NEA  can  be  faulted  for  a  few  erroneous  judgements  during  its  thirty  year 
history.   But  what  human  endeavor,  whether  by  a  corporation,  college,  legislative 
body  or  charity  has  not  done  the  same.   But  the  good  achieved  by  even  flawed 
individuals  or  organizations  must  outweigh  the  occasional  error  or  all  the  good  in  our 
society  would  be  lost.  We  believe  that  the  NEA  has  been  making  efforts  to  respond 
to  Congressional  criticisms  that  have  been  made  in  the  past  few  years. 

Having  served  as  the  head  of  a  state  arts  agency  for  3  years  and  on  the  staffs 
of  private  foundations  for  14  years  before,  I  can  say  without  question  that  the  NEA's 
process  is  as  good  and  fair  as  any  other  grant  making  body  I  know.  Government 
funding  serves  as  one  leg  of  the  three  legged  stool  of  art  support  -  government, 
corporations  and  private  individuals.   Without  any  one,  the  other  two  cannot  sustain  a 
balanced  menu  of  arts  opportunities  for  the  citizens  of  our  country.  The  whims  of 
individuals,  the  bottom-line  perspectives  of  corporations  necessitate  the  unbiased 
appraisal  of  government  for  balance  to  happen.   In  fact,  with  the  attacks  that  have 
damaged  the  NEA,  we  are  already  beginning  to  see  a  pulling  back  in  support  of  the 
arts  by  private  sources. 

The  processes  of  the  NEA,  through  its  matching  requirements,  have  leveraged 
millions  of  dollars  in  private  support  for  arts  groups.  Its  challenge  grant  program  has 
stimulated  private  funding  of  large  amounts  of  money,  reaching  all  throughout  the 
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country.   The  Cleveland  Institute  of  Art  was  the  beneficiary  of  a  $500,000  NEA 
challenge  grant  at  a  crucial  point  in  its  expansion  in  the  1980s.    I  can  personally  attest 
to  the  fact  that  NEA  grant  activity  validates  an  organization's  efforts  in  the  eyes  of 
others. 

This  success  has  dramatically  increased  the  level  of  arts  events  throughout  the 
United  States.   I  grew  up  in  a  small  town  in  New  Jersey,  devoid  of  public  arts 
activities.   When  I  traveled  throughout  New  York  State  for  the  Arts  Council,  I  saw  in 
towns  like  the  one  in  which  I  was  reared  literally  hundreds  of  growing  arts 
opportunities  that  owed  their  success  to  support  from  the  state  arts  council  and  the 
NEA. 

As  knowledgeable  citizens  we  are  concerned  that,  without  sufficient  funding  for 
the  NEA,  the  arts  will  atrophy  to  the  minimum  level  they  were  at  the  time  when  I  was 
young. 

Trends  in  our  society  cause  this  concern.   There  has  been  a  steady  decline  in 
the  presence  of  art  education  in  our  schools.   In  my  hometown,  even  50  years  ago, 
we  had  a  circuit-riding  visual  arts  teacher  and  a  music  teacher  in  our  elementary 
schools.   Today,  due  to  budget  cuts  at  the  state  and  local  level,  a  large  proportion  of 
elementary  schools  no  longer  have  an  art  teacher  of  any  kind.   Indeed,  a  number  of 
middle  and  high  schools  and  facing  the  same  declines.   We  are  raising  a  generation 
with  less  exposure  to  the  arts  than  at  any  time  since  World  War  II.   Ultimately,  as  a 
generation  of  school  children  are  produced  with  virtually  no  experience  in  the  arts, 
except  for  that  which  can  be  eked  out  of  the  limited  time  overworked  parents  can 
find,  there  will  undoubtedly  be  shrinking  audiences  and  support  for  the  finest  cultural 
experiences  being  offered  by  museums  and  symphonies. 

We  believe  that  the  NEA  can  serve  as  a  catalyst  to  reinvigorate  arts  education 
in  our  public  schools.   It  has  a  proven  track  record  in  this  area.    However,  it  needs  to 
renew  its  efforts  and  provide  visible  leadership  to  assure  that  our  society  does  not 
become  culturally  limited  and,  therefore,  diminished. 

We  also  believe  that  the  NEA  can  expand  on  its  educational  role  by  attending 
to  the  need  for  design  education  in  our  schools.  Art  and  design  are  inextricably 
linked.   Everything  we  see  or  use  has  been  designed  by  an  artist.   Our  motivation  to 
buy  it  or  use  it  depends  considerably  on  its  design  esthetics.   Design  is  what  makes 
products  competitive  in  the  market  place.   It  is  critical  that  American  manufacturers 
remain  on  the  leading  edge  of  design  to  increase  our  competitiveness  in  the  global 
economy. 

There  is  virtually  no  design  education  taking  place  up  through  the  high  school 
level  in  our  schools.   In  Japan,  Scandinavia,  and  many  other  countries  in  Europe, 
young  people  acquire  an  appreciation  for  the  benefits  of  good  design  early  in  their 
lives.   In  our  country  no  such  impetus  exists.   So,  here,  too,  we  believe  the  NEA  could 
serve  as  a  vocal  leader  and  stimulus  for  increasing  the  use  of  and  appreciation  for 
design  in  our  country. 

The  members  of  AICAD  believe  that  art  education  and  design  education  are 
being  neglected  by  this  country  and  that  our  society  and  culture  will  ultimately  suffer 
because  of  these  oversights.   The  30  year  history  of  the  NEA  shows  that  when  it  takes 
up  a  valid  cause  and  champions  it  across  the  country,  others  listen  and  things 
change.   We  believe  the  NEA  can  help  correct  the  problems  and  lapses  noted  above, 
and  that  it  has  a  responsibility  to  do  so. 

Mr.  Chairman,  we  know  resources  are  very  tight  right  now  throughout  the 
federal  budget.   But  we  would  argue  for  a  modest  increase  in  support  for  the  NEA 
and  strongly  suggest  that  it  be  directed  towards  art  and  design  education.   This 
would  help  stem  the  decline  in  arts  education  in  our  schools  and  start  on  the  path  of 
producing  a  citizenry  that  is  better  and  more  fully  educated. 
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STATEMENT  OF  DANCE/USA 

Field  at  a  Glance:  Dance 

I.  Introductory  Statement 

DanceAJSA,  the  national  service  organization  for  nonprofit,  professional  dance,  represents  the 
field  of  professional  dance.  Dance/USA's  membership  currently  consists  of  124  ballet,  modem, 
ethnic,  jazz,  and  tap  companies,  36  dance  service  and  presenting  organizations,  and  1 13 
individuals  concerned  with  the  ftiture  of  professional  dance. 

The  National  Endowment  for  the  Arts  (NEA)  has  had  a  great  impact  on  the  dance  field  in  many 
ways,  especially  in  terms  of  the  size  of  the  field,  the  leveraging  effect  of  hfEA  fiinds,  support  for 
outreach  and  touring  programs,  and  the  ability  to  convene  around  issues  of  significance  to  the 
entire  nonprofit  dance  community. 

Size  of  Field:  In  1965,  there  were  only  35  professional  dance  companies  in  the  United  States; 
today  there  are  more  than  660. 

Leveraging  Effect:  Each  dollar  the  NEA  provides  in  funding  leverages  $1 1  in  private  sector 
matching  support. 

Support  for  Outreach  and  Touring:  Through  support  from  the  NEA  dance  companies  are  able 
to  tour  across  state  lines,  to  rural  communities  and  to  under-served  areas  According  to  Domestic 
Dance  Touring,  a  study  conducted  by  DanceAJSA  to  develop  a  more  comprehensive 
understanding  of  domestic  touring,  the  Federal  government's  presence  in  dance  touring  is  vital 
As  the  vehicle  for  Federal  commitment  to  the  principle  of  dance  touring,  as  the  largest  single 
source  of  dance  touring  support,  and  as  the  agency  that  has  had  the  most  influence  in  shaping  the 
country's  dance  touring  system,  the  National  Endowment  for  the  Arts  is  an  irreplaceable  partner 
in  guaranteeing  that  the  finest  in  American  dance  is  accessible  to  citizens  across  the  land  through 
widespread  touring  activity. 

Ability  to  Convene:  The  Arts  Endowment  serves  an  important  role  as  a  national  forum  for  the 
dance  field  to  meet  and  communicate  Through  policy-oriented  discussion  by  dance  professionals 
in  overview  panels  as  well  as  the  practical  activity  of  peer  panel  application  review,  the  NEA 
serves  as  a  facilitator  for  important  national  dialogue  in  the  dance  field. 

n.  Community  Impact  and  the  Importance  of  NEA  Funding 

Dance  companies  play  vital  roles  in  their  local  communities  as  artists  and  educators,  historians  and 
storytellers,  employers  and  taxpayers. 

Example:  Eugene  Ballet  Company  (EBQ,  Eugene,  OR 

An  NEA  Dance  Company  Grant  of  $12,000  for  touring  support  allowed  EBC  to  secure  matching 
funds  and  implement  Educational  Outreach  Programs  that  will  be  performed  throughout  10 
western  states  (OR,  WA  CA  MT,  WY,  ID,  AZ,  NM,  CO,  SD)  in  1994-95.  This  Rinding  allows 
EBC  to  present  68  tour  performances  in  50  different  rural  and  urban  communities  throughout  the 
West.  In  addition,  45  in-school  performances  of  the  Native-American  based  Children  of  the 
Raven  ballet  were  presented  for  students  of  all  ages  Through  separate,  NEA  sponsored  Dance 
On  Tour  residencies  in  New  Mexico  and  Arizona,  the  EBC  presented  programs  relating  to 
Children  of  the  Ra\'en  in  14  additional  rural  communities.  The  Children  of  the  Raven  program 
was  remarkably  effective  in  incorporating  students  into  the  evolution  of  the  performance.  Children 
were  involved  with  everything  from  creating  crests  for  totem  poles  to  participating  in  the  dance  at 
the  conclusion  of  the  program.  While  in  residency  in  a  number  of  these  communities,  the 
Company  had  the  opportunity  to  work  with  Pueblo,  Navajo  and  Hopi  Native  Americans  Through 
this  interaction,  including  work  with  EBC  Native  American  storyteller  Ed  Edmo,  the  company 
created  a  new  work  which  premieres  during  the  1995  dance  season. 
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Example:  Maria  Benilez  Teatro  Flamenco,  Santa  Fe,  NM 

The  NEA  granted  Maria  Benitez  Teatro  Flamenco  $48,000  in  Fiscal  Year  1995-1996  for  touring 
The  grant  allowed  the  company  to  go  to  many  communities  that  would  otherwise  not  be  able  to 
afford  the  company  During  their  fall  1995  tour  the  company  went  to  Bryn  Mawr,  PA,  Stockton, 
NJ,  Owings  Mills,  MD,  Dallas.  TX,  Dayton,  OH,  Seattle,  WA,  Olympia,  WA,  Tucson,  AZ.  and 
Phoenix,  AZ  The  company  served  nearly  30,000  people  during  its  tour  and  home  season  in  Santa 
Fe  Master  classes,  student  performances  and  informal  performances  were  held  in  conjunction 
with  many  of  their  performances. 

The  Institute  for  Spanish  Arts,  the  parent  organization  of  Teatro  Flamenco,  operates  four  major 
programs.  Maria  Benitez  Teatro  Flamenco,  a  company  of  professional  dancers  and  musicians. 
International  Spanish  Arts  Workshop,  a  two-week  summer  workshop  that  teaches  170  students 
flamenco,  Spanish  classical  dance,  Cante,  flamenco  history  and  appreciation,  guitar,  and  costume 
design.  The  Segunda  Compafiia,  a  second  company  of  emerging  native  New  Mexican  dancers; 
and  The  Spanish  Arts  in  the  Schools  Program,  which  brings  instruction  in  Spanish  dance  and 
flamenco  guitar  to  Santa  Fe  school  children  These  programs  are  funded  directly  and  indirectly  by 
the  NEA  All  outreach  activities  are  supported  by  the  New  Mexico  Arts  Division  and  the  City  of 
Santa  Fe  Arts  Commission,  which  receive  funding  from  the  NEA 

III.  Economic  Profile  &  the  Importance  of  NEA  Funding 

The  following  information  is  based  on  a  Fiscal  Year  1994  survey  of  fiscal  activities  from  39  of 
DanceAJSA's  American  member  companies:  26  ballet  companies  and  13  modem/other  companies. 

Financial  Picture:  The  dance  field  is  struggling  to  recover  from  a  recessionary  period.  While  74%  of 
the  companies  surveyed  evidenced  gains  in  the  current  year,  64%  continue  to  carry  cumulative  deficits. 

Federal  Funding:  Federal  funding  for  the  39  companies  accounted  for  38%  of  total  government 
support  (federal,  state,  and  local)  and  totaled  $3,236,757 

Personnel:  The  largest  portion  of  dance  company  budgets  is  devoted  to  personnel  expenses 
Salaries  and  benefits  comprise  60%  of  total  expenses  for  the  companies  surveyed  yet  the  average 
dancer  was  only  employed  for  35  weeks  during  Fiscal  Year  1995. 

DanceAJSA's  survey  figures  demonstrate  the  significance  of  NEA  funding  to  dance  companies' 
fiscal  health  and  ability  to  continue  operations  in  a  responsible  way.  Out  of  the  39  companies 
participating  in  the  survey,  72%  received  direct  federal  grant  support.  Over  one  quarter  (26%)  of 
these  companies  reported  operating  losses  If  federal  support  had  not  existed,  the  number  of  these 
companies  reporting  losses  would  have  increased  to  over  60%  In  most  cases,  federal  support 
exceeded  operating  gains  by  more  than  35%  of  those  gains  Withdrawing  federal  support  would 
create  significant,  rather  than  minor,  shortfalls. 

Example:  Repertory  Dance  Theatre,  Salt  Lake  City,  UT 

Utah's  Repertory  Dance  Theatre  has  had  much  success  with  its  education  project.  Project 
Separate  Journeys,  which  it  developed  in  1992  with  seed  money  from  the  NEA  The  project 
began  as  an  evening  length  concert  which  is  now  the  basis  of  a  series  of  free  outreach  activities  in 
the  schools  The  award  winning  project  addresses  the  issues  of  ethnic  identity,  discrimination  and 
acculturation  as  it  deals  with  the  history  and  experiences  of  five  ethnic  communities  in  the 
American  West  In  the  past  three  years,  Project  Separate  Journeys  has  reached  over  60,000 
students  and  teachers  in  Utah  Funding  from  the  NEA  was  matched  almost  12  times  over  The 
NEA  grant  of  $27,200  leveraged  $315,050  in  matching  support  from  the  following  sources: 
US  West,  Kennecott  Corporation,  Chevron  Companies,  S  J.  &  Jessie  E.  Quinney  Foundation, 
Dumke  Foundation,  L  T  Dee/Janet  E  Dee  Foundation,  AT&T,  Steiner  Foundation,  Rosenblatt 
Memorial  Foundation,  Ray,  Quinney  &  Nebeker  Foundation,  Greek  Orthodox  Community,  Bass 
Foundation.  Snowbird  Institute  for  Arts  and  Humanities.  Utah  Humanities  Council,  and  Utah  Arts 
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Council  The  funding  produced  a  multi-media  dance  drama,  free  performances  for  6,000  students, 
a  booklet  on  the  ethnic  cultural  history  of  Utah,  curriculum,  resource  material  and  study  guides 
for  80  schools,  a  video  of  the  performance  for  all  school  libraries  in  Utah,  60  free  in-school 
lecture-demonstrations,  movement  classes  for  6,000  students,  and  day-long  workshops  for  152 
teachers. 

Example:  Pat  Graney  Company,  Seattle,  WA 

Pat  Graney,  artistic  director  for  the  Pat  Graney  Company,  has  received  support  from  the  NEA  for 
the  past  eleven  years,  most  recently  through  a  1995-96  Choreographer's  Fellowship,  These  funds 
have  been  used  to  support  company  programs  including:  Dance  Performance,  the  creation  of  new 
work.  Keeping  the  Faith,  a  project  for  incarcerated  women,  and  the  In  the  Schools  education 
program  Each  program  employs  people,  creates  opportunity  for  individuals  from  many  walks  of 
life  to  enjoy  the  arts  and  provides  for  the  economic  vitality  of  the  region  The  Pat  Graney 
Company  produces  opportunities  for  revenue  both  for  presenting  organizations  and  theaters  while 
employing  more  than  twelve  people  in  a  year  Without  the  support  of  the  NEA,  the  company's 
ability  to  continue  its  role  as  an  employer  and  major  force  behind  the  arts  economy  of  the  region 
would  be  jeopardized  The  support  of  the  hfEA  allows  Pat  Graney  Company  to  continue 
providing  these  services  to  fhe  community 


STATEMENT  OF  OPERA  AMERICA 
American  Opera  at  a  Glance 

I.  Introductory  Statement 

America's  professional  opera  companies  are  a  diverse  group.  They  range  in  size  "from  tiny 
Mississippi  Opera  in  Jackson  (annual  budget:  $181,274)  to  The  Metropolitan  Opera  in  New 
York  (annual  budget:  $148,000,000).  They  are  located  in  48  states,  including  Alaska,  Florida, 
Montana,  Oregon  and  Utah,  as  well  as  California,  Illinois  and  New  York.  Some  companies 
specialize  in  bold  new  works;  others  present  grand  opera  in  all  its  glorious  tradition. 

Despite  continuing  financial  challenges,  opera  in  America  has  never  been  stronger,  more 
creative,  and  more  popular.  Audiences  increase  each  year.  Productive  education  and 
outreach  programs  touch  the  lives  of  many  hundreds  of  thousands  of  individuals  who  do  not 
attend  mainstage  perfomiances.  Imaginative  new  works  stretch  the  boundaries  of  the  art  form. 
America's  opera  houses  are  respected  the  worid  over  for  their  high  artistic  standards. 

The  impact  of  the  National  Endowment  for  the  Arts  on  the  growth  of  American  opera  cannot  be 
underestimated.  The  Endowment  has  been  vital  to  the  continuing  financial  health  of  many 
opera  companies,  enabling  those  organizations  to  bring  opera  to  an  ever-widening  audience. 

OPERA  America,  the  national  service  organization  for  professional  opera,  has  gathered  the 
following  statistical  infomiation  about  the  field  for  the  latest  available  year  (1994). 

II.  Community  Access 

Opera  continues  to  make  huge  gains  in  popularity  among  the  American  people.  Opera 
audiences  have  increased  almost  30  percent  since  1980.  In  addition  to  record  mainstage 
season  attendance,  millions  more  attend  an  opera  company  education,  outreach,  and  touring 
programs. 

Virtually  all  OPERA  America  companies  maintain  educational  and  outreach  programs  to  their 
communities.  In  some  areas,  these  activities  take  the  form  of  traditional  enrichment  programs 
that  go  a  long  way  toward  filling  the  void  left  by  discontinued  arts  education  in  schools.  In 
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other  localities,  opera  companies  use  their  considerable  creative  resources  to  help  young 
people  communicate  the  realities  of  their  lives  via  disciplined  artistic  expression. 

For  example,  children  in  Cleveland,  Ohio  have  benefited  greatly  from  the  new  approach  to 
teaching  and  learning  offered  by  Music!  Words!  Opera!,  the  multi-disciplinary  curriculum 
developed  by  OPERA  America.   In  the  four  years  that  Cleveland  Opera  has  worthed  with  a 
local  school  district  to  provide  this  unique  program,  41  original  operas  have  been  created  by 
students  between  the  ages  of  five  and  eleven.  As  this  highly  successful  program  shows,  the 
study  of  opera  integrates  various  curricula,  explores  historic,  linguistic,  and  artistic  diversity  in 
our  culture,  and  provides  points  for  collaboration  between  schools  and  communities.   But  the 
program's  greatest  endorsement  comes  from  the  students  who  participate.  As  one  fifth  grader 
wrote,  "I  didn't  have  any  confidence  in  myself  at  first,  but  now  I  have  lots  of  confidence  in  me 
and  everyone  else  that  is  doing  opera."  Music!  Words!  Opera!  is  currently  being  introduced 
throughout  the  country. 

Arizona  Opera  Company,  which  performs  in  both  Phoenix  and  Tucson,  annually  presents 
student  matinee  performances  at  a  cost  of  only  $70.00  per  classroom.  The  company  provides 
extensive  preparation  materials  prior  to  the  performance,  which  is  presented  with  a  full 
orchestra.    More  than  120,000  fourth  through  twelfth  graders,  including  special  education 
students  and  students  from  the  Arizona  State  School  for  the  Deaf  and  Blind,  have  attended 
these  matinees  over  the  24  years  that  the  company  has  offered  this  unique  opportunity. 

The  Santa  Fe  Opera  is  well  known  for  its  innovative  education  and  outreach  programs,  which 
in  1994  served  more  than  20,000  children  and  12,000  adults.  Among  the  company's  most 
unique  efforts  is  the  Pueblo  Opera  Program,  established  in  1973  to  encourage  Native 
American  involvement  in  opera.  Each  year  the  program  reaches  thousands  of  Native 
American  children  in  New  Mexico's  eight  northern  and  seven  southern  pueblos.   In  1995, 
children  from  three  pueblos  collaborated  to  create  an  original  opera  titled  "The  River  Girl," 
which  incorporated  elements  of  Native  American  music.  The  company  also  presents  Youth 
Night  at  the  Opera,  now  in  its  38th  year,  where  children  are  able  to  see  full  performances  in 
the  company's  main  season  for  a  ticket  price  of  $5.00  or  less. 

III.  Economic  Impact 

Opera  companies  across  the  country  provide  almost  20,000  jobs  each  year  and  add  more  than 
$375  million  to  the  economy.  Factoring  in  the  dollars  spent  by  opera  patrons  for  meals, 
transportation,  and  lodging  in  addition  to  their  tickets,  the  overall  economic  impact  of  opera 
amounts  to  more  than  $1  billion  annually. 

For  example,  in  1994  San  Diego  Opera  had  on  its  payroll  502  artists,  technicians,  and  other 
employees,  who  earned  and  paid  taxes  on  more  than  $4  million.  The  Opera  contributes  to 
San  Diego's  vital  cultural  arts  community,  which  is  estimated  to  have  a  direct  economic  benefit 
to  the  metropolitan  area  of  over  $250  million  each  year. 

Seattle  Opera  provides  another  good  example  of  how  an  opera  company  contributes  to  its 
local  economy.  According  to  an  article  in  the  Seattle  Post-Intelligencer,  the  company's 
performances  of  Wagner's  Ring  Cycle  last  summer  brought  $26  million  to  the  city  of  Seattle. 
Local  hotels  booked  over  4,000  guests  from  all  50  states  and  more  than  18  foreign  countries, 
who  also  spent  money  on  restaurants,  sightseeing,  local  transportation,  and  gifts  to  take  home. 
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Many  opera  companies  contribute  to  the  revitalization  of  their  communities'  urban  core.  In 
downtown  Detroit,  Michigan  Opera  Theatre  recently  completed  renovation  of  a  historic  movie 
theater  into  an  opera  house.  The  $12.3  million  project  joined  a  performing  arts  district  that  is 
producing  dramatic  economic  grov4h  for  the  city.  New  tenants  occupy  over  300,000  square 
feet  of  commercial  space,  seven  new  restaurants  have  opened,  and  1,500  new  full  and  part- 
time  jobs  have  been  created  in  the  downtown  area. 

IV.  Financial  Health 

The  health  of  opera  in  America  today  is  confirmed  by  the  latest  financial  statistics,  which  show 
an  overall  increase  in  all  forms  of  income.   1994  saw  gains  in  almost  all  forms  of  revenue:  box 
office  receipts  and  other  earned  income,  private  gifts  and  public  support.  Total  income  was 
$434  million,  up  3.3  percent  from  the  previous  year,  with  investment  income  posting  the  only 
decrease.  It  should  be  noted  that,  while  1994  saw  an  increase  in  government  grants, 
reversing  a  two-year  trend,  these  funding  levels  have  yet  to  return  to  the  levels  of  1991. 

Despite  these  revenue  gains,  there  is  reason  for  concern.  The  latest  report  from  the 
President's  Committee  on  the  Arts  and  the  Humanities  shows  disturbing  evidence  that  giving  to 
culture  is  weakening  in  the  private  sector,  most  likely  due  to  increased  competition  with  social 
service  agencies.  Further,  the  loss  of  funds  from  the  National  Endowment  for  the  Arts  is 
predicted  to  have  an  adverse  effect  on  private  giving. 

In  1994,  support  for  opera  from  the  National  Endowment  for  the  Arts  was  $6.6  million. 
Although  these  grants  covered  only  1 .7  percent  of  opera  companies'  total  budgets,  many 
companies  confirm  that  NEA  grants  have  been  an  essential  factor  in  securing  major  gifts  from 
the  private  sector     Since  the  NEA  estimates  that  the  proposed  40  percent  cut  in 
appropriations  wnll  translate  to  60  percent  fewer  grants  in  FY97  than  in  previous  years,  many 
fewer  companies  can  expect  to  receive  this  crucial  fund-raising  "boost "    The  full  impact  of 
these  disproportionate  cuts  will  be  felt  in  the  coming  years. 
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